During its August 16, 2017 meeting, the Federal Funds Commission adopted a motion to request that
legislative staff and the governor's office provide the commission with necessary tools to address the
risk of a government shutdown. This report uses a question and answer format to provide background
information as well as risks, tools, and resources. The Office of the Legislative Fiscal Analyst, the Office
of Legislative Research and General Counsel, and the Governor’s Office of Management and Budget
jointly prepared this report.

What is a federal government shutdown?
The federal Antideficiency Act prohibits the federal government from spending or incurring debt in
advance or in excess of an appropriation. If short-term or full-year appropriations are not enacted,
federal agencies and programs that rely on them to operate will shut down.
“When federal agencies and programs lack funding after the expiration of full-year or interim
appropriations, the agencies and programs experience a funding gap. If funding does not resume in time
to continue government operations, then, under the Antideficiency Act, an agency must cease
operations, except in certain situations when law authorizes continued activity” (Congressional Research
Service).
To avoid a shutdown, Congress has two options: pass a full-year appropriations bill, or pass a continuing
resolution. Congress often passes continuing resolutions to provide “bridge” funding while debating
appropriations bills and working out other political issues.

What is contributing to a possible government shutdown on December 8, 2017?
Several issues are contributing to a possible shutdown. Some of these items may change prior to
December 8.
•

•

On September 8, President Trump signed legislation that extended the debt ceiling until
December and keeps the federal government funded through December 8. The current federal
fiscal year (FFY) ends on September 30, 2017. No appropriations bills for FFY 2018 have been
enacted.
Congress has not made long-term progress on a plan to lift the debt limit. Disagreements
continue between the administration and Congress on whether the raise should come with
strings attached. It is unclear how this will interact with the appropriations process or any
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•
•

•

spending package for hurricane relief. History shows that Congress tends to postpone action
until close to the deadline.
The President recently said that he would shut down the government if Congress fails to provide
funds to build a wall on the southern border.
Reconciliation. In short, the Senate reconciliation process allows it to pass budget legislation
with a simple majority vote (not subject to filibuster). The Senate attempted to pass health care
reform under reconciliation, and may try again if they can do so by September 30, 2017. The
Senate may also attempt to pass tax reform under reconciliation. Using the budget process as a
vehicle for major reform packages could result in delays passing a FFY 2018 budget.
The Budgetary Control Act (BCA) places limits on federal spending through FFY 2021. Spending
caps apply to both defense and non-defense programs. Any spending package adopted by
Congress that exceeds the caps is automatically reduced through a process called
“sequestration” with across-the-board cuts to the BCA limits. While Congress amended the BCA
once before to increase caps in FFY 2014-2017, it is unknown if they will do so again as part of
budget negotiations. The President’s FFY 2018 budget proposes to eliminate sequestration for
defense programs and provide a large increase in defense funding, offset by cuts to non-defense
programs. The current House proposal would provide a large increase in defense funding with
level funding for non-defense programs. The Senate is following FFY 2017 spending levels. These
factors, plus the damage caused by natural disasters, may put additional pressure on Congress
to amend the spending caps in the BCA, which may delay the appropriations process.

What is the history of federal shutdowns?
•

“Funding Gaps”: 1976, 1977, 1978, 1979. Before the 1980 and 1981 Attorney General opinions
interpreting the application of the Antideficiency Act, failure to fund a part of the government
did not necessarily mean the government would stop functioning. Instead, federal agencies
would minimize “nonessential” operations. After the 1980 and 1981 Opinions, which
interpreted the Antideficiency Act to require an agency to suspend activity (except for a few
“excepted” activities) until an appropriation was enacted, government shutdowns resulted.

•

Pre-1995 Shutdowns: 1981, 1982 (2), 1983, 1984 (2), 1986, 1987, 1990

•

1995 Shutdown (FFY 1996):
o Length: 5 days
o President: Bill Clinton
o Control of Senate: Republicans
o Control of House: Republicans
o Reason: Congress sent Clinton a continuing resolution that would have raised Medicare
premiums, required the president to balance the budget within seven years, and curtailed
environmental regulations, among other provisions. Clinton vetoed it, triggering a
shutdown.
o Resolution: The shutdown ended when Clinton, Speaker Gingrich, and Republican Senate
Leader Dole reached an agreement to fund the government at 75 percent levels for four
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weeks while budget negotiations continued. Clinton also agreed to the seven-year balanced
budget timeline. Workers furloughed during the shutdown were given back pay.
•

1995 to 1996 Shutdown (FFY 1996):
o Length: 21 days
o President: Bill Clinton
o Control of Senate: Republicans
o Control of House: Republicans
o Reason: Republican leaders demanded that the White House propose a seven-year budget
plan that balanced using the Congressional Budget Office’s (CBO) economic forecasts, rather
than the Office of Management and Budget’s (OMB). The plan Clinton proposed still
produced a $115 billion deficit in seven years according to CBO numbers, while the OMB
estimated that it would balance the budget. The dispute was not resolved before the
agreement mentioned above expired.
o Resolution: Republicans compromised and passed legislation to keep the government open.
Clinton, in turn, submitted a budget plan that the CBO said balanced the budget within
seven years.
o Impact: The following are some of the effects of the Fiscal Year 1996 shutdowns:
▪ Centers for Disease Control and Prevention ceased surveillance;
▪ New patients not accepted by the National Institutes of Health (NIH);
▪ Delays in the processing of alcohol, tobacco, firearms, and explosive applications;
▪ 3,500 bankruptcy cases suspended;
▪ Delinquent child support cases delayed;
▪ Hiring of 400 border patrol agents canceled;
▪ 368 National Park Service sites closed;
▪ 20,000 to 30,000 visa applications unprocessed each day;
▪ 200,000 passports applications unprocessed;
▪ Veteran services related to health, welfare, travel, and finance stalled; and
▪ 20% of Washington DC area federal contracts adversely affected.

•

2013 Shutdown (FFY 2014)
o Length: 16 days
o President: Barack Obama
o Control of Senate: Democrats
o Control of House: Republicans
o Reason: Congress failed to come to an agreement on a budget after Republican lawmakers
began pushing to defund Obamacare. Senate Democrats and the Obama administration
rejected the proposals leading to the shutdown.
o Resolution: Congress voted to fund the government until January 15 and extend the debt
limit. Minor changes were made to Obamacare. President Obama signed the bill ending the
shutdown.
o Impact: The following are some of the effects of the Fiscal Year 2014 shutdown:
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▪
▪
▪
▪
▪
▪
▪
▪

Suspension of IRS income verification used by financial institutions;
Federal loans to small businesses, homeowners, and housing and healthcare developers
halted;
Interest due on late federal payments;
Lower executive branch revenues;
Negative impacts on federal workforce, including impacts on recruitments and
retention;
Loss of 6.6 million work days because of furloughs (resulting in an estimated $2 billion in
costs to pay furloughed employees); and
Impact on federal grant programs that provided funding to state and local governments.
See OMB, Impacts and Costs of the October 2013 Federal Government Shutdown,
November 2013, for more thorough discussion.

What guidance did the federal government give in former shutdowns?
Whether an agency is required to stall activity following a funding gap depends on whether the activity
is considered an “excepted” (or “nonessential”) activity. While former shutdown decisions as to
“excepted” activities are not necessarily controlling, they may inform future agency and OMB decisions
should another shutdown come about.
•

The 1981 OMB memorandum identified three categories of “excepted activities” that could
continue during a government shutdown:
o Activities “authorized by law;”
o Activities that “protect life and property;”
o Activities “necessary to begin phasing out of other activities.”

•

OMB provided the following as examples of activities that could continue under statutes in
existence at the time (i.e., those activities “authorized by law”):
o Activities “that provide for national security, including the conduct of foreign relations
essential to national security or the safety of life or property;”
o Activities “that provide for benefit payments and the performance of contract obligations
under no-year and multi-year authority, or other funds still available for those purposes.”

•

The following is a list of the examples provided by OMB of activities that were considered
“essential to protect life and property”:
o Medical care of inpatients and emergency outpatient care;
o Activities essential to ensuring continued public health and safety, including safe use of food
and drugs and safe use of hazardous materials;
o The continuance of air traffic control and other transportation safety functions;
o Border and coastal protection and surveillance;
o Protection of federal lands, buildings, waterways, equipment, and other property owned by
the United States;
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o
o
o
o
o
o
•

Care of prisoners and other persons in custody of the United States;
Law enforcement and criminal investigations;
Emergency and disaster assistance;
Activities essential to the preservation of the essential elements of the money and banking
system of the United States, including borrowing and tax collection activities of the treasury;
Activities that ensure production of power and maintenance of the power distribution
system;
Activities necessary to maintain protection of research property.

The 1981 OMB memorandum was still in effect during the 1996 shutdown and was used as a
reference for the 2013 shutdown. The OMB website also includes several past memoranda to
provide some guidance and instructions to employees furloughed in a shutdown here:
https://www.opm.gov/policy-data-oversight/pay-leave/furlough-guidance/#url=ShutdownFurlough.

How dependent is Utah on federal funds?
According to Federal Funds Information for States’ (FFIS), August 2017 State Policy Report, using data
from the Council of State Governments, as of FFY 2015 Utah is ranked near or at the bottom of all states
in total federal spending. Their report charts four federal fiscal flows going to states, where they become
part of the state budget and/or economy:
•

•
•
•

Direct payments (payments to individuals, including Social Security, retirement and disability
payments, veterans’ benefits, Medicare, unemployment compensation, Supplemental Nutrition
Assistance Program (SNAP), housing assistance, farm payments, and the Earned Income Tax
Credit);
Grants (funds that support programs at the sub-national level, including Medicaid);
Procurement (purchases and contracts, including defense-related activities); and
Wages (salaries and wages for federal employees).

Some observations from the report:
•

•
•

Over the past five years, federal spending traceable to states increased 4.5 percent, driven
primarily by direct payments, which increased 12.7 percent. Salaries grew by a negligible 0.7
percent, while grants and procurement fell, by 1.3 percent and 17.5 percent.
Utah has 0.9 percent of the nation’s population and received 0.6 percent of total federal
spending, ranking it 44th in total federal spending.
In per capita federal spending, Utah received $7,327, the lowest per capita amount in the
nation, 51st out of 51, 30.7 percent less than the national average, and less than half what the
top-ranking states received. The table on the next page shows the rankings by state.
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It should also be noted that Utah has approximately 35,000 federal employees, most of whom are
employed at Hill Air Force Base and the IRS, and some State employees also have federally funded
salaries.

During the 2017 General Session, the Legislature appropriated a total of $4.3 billion from federal funds,
or 26 percent of the State FY 2018 Operating and Capital Budget. Federal funds as a percentage of the
State budget tend to decrease during economic recoveries, and increase during economic recessions
when federal funds are needed to help provide services for affected individuals and families.
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The following table shows the distribution of FY 2018 federal funds appropriations by agency and line
item. At the end of the table, the same information is broken down by appropriations subcommittee.
Seventy-two percent of FY 2018 federal funds appropriations are in the Social Services Appropriations
Subcommittee. Actual expenditures could be higher. Statute grants agencies the flexibility to expend up
to 125 percent of their appropriation and gives agencies the ability to take federal grants that were not
reviewed during a general session to the Executive Appropriations Committee for review.
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State Fiscal Year 2018 Federal Funds Appropriations
Operating and Capital Budget Including Expendable Funds and Accounts
Dept.
Line Item
Administrative Services
State Archives
Agriculture
Administration
Animal Health
Plant Industry
Regulatory Services
Resource Conservation
Attorney General
Attorney General
Children's Justice Centers
Prosecution Council
Commerce
Commerce General Regulation
Corrections
Programs and Operations
Jail Contracting
Courts
Administration
Debt Service
Debt Service
Environmental Quality
Air Quality
Drinking Water
Enviro. Response and Mediation
Executive Director's Office
Waste Mgt. and Radiation Control
Water Quality
WDSF - Water Quality
WDSF - Drinking Water
Governor's Office
Cmn. on Criminal and Juvenile Justice
Juv. Account. Incent. Block Grant Fund
Crime Victim Reparations
State Elections Grant Fund
Justice Assistance Grant Fund
Governor's Office of Economic Development
Business Development
Governor's Office of Energy Development
Gov's Office of Energy Development
Health
Children's Health Insurance Program
Disease Control and Prevention
Executive Director's Operations
Family Health and Preparedness
Medicaid and Health Financing
Medicaid Services
Vaccine Commodities

One-time
$400
$400
$24,600
$5,600
$11,300
$3,100
$2,900
$1,700
$7,900
$7,500
$400
$1,600
$1,600
$500
$500
$1,200
$1,200
$0
$78,500
$19,400
$14,700
$18,100
$2,200
$5,000
$19,100

$6,800
$6,800

$1,800
$1,800
($94,900)
($94,900)
$30,142,200
$52,136,700
$89,600
$26,500
$92,800
($1,088,400)
($21,115,000)
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Ongoing
$41,100
$41,100
$6,952,000
$482,700
$1,644,400
$3,842,000
$571,300
$411,600
$2,517,500
$2,242,900
$242,100
$32,500
$405,700
$405,700
$395,900
$345,900
$50,000
$766,100
$766,100
$15,827,000
$15,827,000
$35,702,400
$6,001,400
$3,948,800
$4,429,000
$254,700
$1,361,200
$5,507,300
$7,200,000
$7,000,000
$34,006,100
$29,375,200
$500
$2,800,000
$214,400
$1,616,000
$1,063,000
$1,063,000
$408,000
$408,000
$2,190,526,200
$104,695,500
$38,854,600
$6,116,400
$78,819,900
$73,677,800
$1,861,208,000
$27,154,000

Dept.
Line Item
Heritage and Arts
Arts and Museums
State History
State Library
Cmn. on Service and Volunteerism
Human Services
Aging and Adult Services
Child and Family Services
Executive Director Operations
Office of Public Guardian
Office of Recovery Services
Services for People w/ Disabilities
Substance Abuse and Mental Health
Insurance
Insurance Department Administration
Juvenile Justice Services
Programs and Operations
Labor Commission
Labor Commission
Natural Resources
Cooperative Agreements
Forestry, Fire and State Lands
Oil, Gas and Mining
Parks and Recreation
Utah Geological Survey
Water Resources
Water Rights
Wildlife Resources
Parks and Recreation Capital
Wildlife Resources Capital
Public Safety
Driver License
Emergency Management
Highway Safety
Public Safety Programs and Operations
State Board of Education
Child Nutrition
Utah Schools for the Deaf and the Blind
State Administrative Office
Child Nutrition - Federal Commodities
State Board of Regents
Administration
Tax Commission
Tax Administration
Technology Services
Integrated Technology

One-time
$14,300
$600
$7,300
$4,000
$2,400
$330,800
$5,600
$207,200
$18,700
$300
$89,200
$1,900
$7,900
$4,900
$4,900
$14,100
$14,100
$18,700
$18,700
$1,239,600
$7,800
$14,600
$21,500
$9,900
$5,800
$1,103,200
$1,100
$75,700

$32,100
$23,400
$7,600
$1,100
$64,400
$10,300
$300
$53,800
$0
$3,300
$3,300
$1,700
$1,700
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Ongoing
$7,915,300
$733,800
$1,004,900
$1,871,100
$4,305,500
$132,982,400
$11,774,200
$63,271,700
$7,744,300
$40,900
$21,322,500
$1,586,200
$27,242,600
$1,199,600
$1,199,600
$4,610,700
$4,610,700
$2,991,500
$2,991,500
$60,718,200
$12,415,700
$6,531,000
$7,620,700
$1,524,200
$1,059,300
$508,800
$117,900
$26,470,900
$3,119,700
$1,350,000
$35,187,200
$301,900
$24,704,500
$6,390,800
$3,790,000
$520,133,600
$159,673,500
$101,100
$341,199,700
$19,159,300
$303,100
$303,100
$577,900
$577,900
$306,700
$306,700

Dept.
Line Item
Transportation
Cooperative Agreements
Engineering Services
Operations/Maintenance Management
Region Management
Support Services
Construction Management
Utah Education and Telehealth Network
Utah Educ. and Telehealth Network
Utah National Guard
Utah National Guard
Utah State University
Agriculture Experiment Station
Cooperative Extension
Veterans' and Military Affairs
Veterans' and Military Affairs
Veterans' Nursing Home Fund
Workforce Services
Administration
Housing and Community Development
Office of Child Care
Operations and Policy
State Office of Rehabilitation
Unemployment Insurance
Olene Walker Housing Loan Fund
Nutrition Assistance - SNAP
Grand Total

One-time
$13,200

$13,200
$0
$107,600
$107,600
$0

$7,700
$2,200
$5,500
$16,476,700
$5,043,400
$17,600
$7,102,500
$171,100
$5,139,100
($997,000)
$48,499,700

Ongoing
$365,096,300
$50,323,800
$17,287,400
$8,887,500
$2,995,800
$2,074,100
$283,527,700
$3,555,400
$3,555,400
$67,109,700
$67,109,700
$3,902,300
$1,813,800
$2,088,500
$21,891,000
$470,400
$21,420,600
$714,049,000
$7,201,900
$48,166,500
$2,000,000
$252,680,600
$64,347,800
$20,947,500
$7,615,000
$311,089,700
$4,231,140,900

Appropriations Subcommittee
One-time
Ongoing
Business, Econ. Devel., and Labor
$44,600 14,153,000.00
Exec. Offices and Criminal Justice
$62,600 77,483,500.00
Higher Education
$4,205,400
Infrastructure and General Government
$15,300
$381,271,100
Nat. Res., Agric., and Enviro. Qual.
$1,247,800
$103,780,600
Public Education
$64,400
$520,133,600
Social Services
$46,949,700 $3,037,557,600
Retirement and Independent Entitiese
$3,555,400
Executive Appropriations Committee
$115,300
$89,000,700
Grand Total
$48,499,700 $4,231,140,900
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On November 12, 2014, the Federal Funds Commission received a report from the Legislative Fiscal
Analyst (see https://le.utah.gov/interim/2014/pdf/00005309.pdf) entitled, “Risk and Federal Funds.”
The report provided a history of federal funds and their percentage of the state budget, appropriated
versus actual federal fund expenditures, federal funds forecast versus on-book revenue, and global risks
that could cause increases or decreases in federal funds to states.

How would a shutdown affect federal grant programs to states?
The major factor in determining how a federal government shutdown will affect a particular program is
whether the program is mandatory or discretionary.
Mandatory program funding is usually determined by authorizing legislation and preset factors, such as
caseloads, and is not subject to the annual appropriations process. As a result, mandatory grants may be
insulated from federal shutdowns. However, many times the staff necessary to run mandatory programs
are paid with discretionary federal funds, which negatively impacts the whole program.
Discretionary grant programs rely on annual appropriations acts to control the amount of the budget
that is available for the grant program, and thus are most likely to be affected by a federal shutdown.
However, certain exceptions apply.
For a more exhaustive list of mandatory and discretionary programs see CRS Report R43467, Federal Aid
to State and Local Governments: Select Issues Raised by a Federal Government Shutdown, by Natalie
Keegan.
The authors have enclosed a spreadsheet of federal grants provided to Utah as tracked by FFIS. Cells are
shaded based on FFIS’ reporting of whether such grants are mandatory that bypass the appropriations
process, mandatory that are funded in the annual appropriations process, or discretionary.
Mandatory programs that bypass the appropriations process. These grants are shaded in green on the
grant spreadsheet. In general, these programs aren’t affected by a shutdown because their funding
becomes automatically available. Examples include: Temporary Assistance for Needy Families, the
mandatory/matching portion of the Child Care Development Fund, Boating Safety, and Mineral Leasing.
Mandatory programs funded in appropriations acts. These grants are shaded in yellow on the grant
spreadsheet. Funding for these programs is determined by authorizing legislation, but their funding is
included in annual appropriations bills. These programs would be affected by a shutdown because no
new funding would be available. Examples include Vocational Rehabilitation Services – Basic State
Grants, the Social Services Block Grant, Child Nutrition, and the Supplemental Nutrition Assistance
Program (SNAP).
Discretionary programs. These grants are shaded in orange on the grant spreadsheet. These programs
would be interrupted by a shutdown because funding is determined and provided through the annual
appropriations process. While most grants to state and local governments are discretionary, 66 percent
of grant funding for major programs tracked by FFIS is mandatory.
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Exceptions:
Some discretionary programs would not be immediately affected because they have already received an
appropriation for part of FFY 2018 in the FY 2017 omnibus appropriations bill. Examples include: Title I
Grants to Local Education Agencies, Special Education Grants to States, Career and Technical Education
state grants, and Workforce Investment Opportunity Act formula grants.
Some mandatory programs funded in appropriations acts have already received an appropriation for a
portion of FFY 2018 in the FY 2017 omnibus appropriations bill. Examples include: Medicaid, Child
Support Enforcement, Foster Care, and Adoption Assistance.
Some mandatory programs funded outside of the appropriations process have funding that expires on
September 30, 2017. These include the Children’s Health Insurance Program, Community Health Centers
(mandatory portion), and Maternal, Infant, and Early Childhood Home Visiting Program. If Congress does
not extend funding beyond September 30, no new funding would be available. Other federal programs
that expire on September 30 are the National Flood Insurance Program and the Federal Aviation
Administration.
Activities that involve the safety of human life or protection of property can continue during a
shutdown. Examples include: air traffic control and other transportation safety functions, medical care,
border and coastal protection, emergency and disaster assistance, and law enforcement.
The following spreadsheet shows FFIS’ database of federal grants for Utah. Dollars are in thousands. The
table shows whether grants are considered mandatory or discretionary at the federal level. It also shows
amounts for FFY 2016, 2017, and the President’s Budget proposal for FFY 2018. As noted above, cells
shaded green represent mandatory grants that bypass the appropriations process and therefore
wouldn’t be affected by a shutdown, cells shaded yellow represent mandatory grants funded in annual
appropriations bills and therefore would be affected by a shutdown, and cells shaded orange represent
discretionary grants that would be the most affected by a shutdown. The cells left in white are grants
that are currently unclear as to their status.
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How did the Legislature respond to the last federal shutdown?
One of the biggest impacts of the last shutdown on Utah was the closure of the National Parks and the
negative effect on Utah communities reliant on them. Utah elected to invest approximately $1 million to
open nine national parks to remedy some of the impact on the state economy. Despite loss in revenue
and less visitors following the shutdown, the return on investment appears to have been significant,
with approximately $10 in visitor spending for each $1 spent by the State.
Utah Bills in Response to Fiscal Year 2014 Shutdown: The Legislature passed the following four bills in
response to the FFY 2014 shutdown. The first three were passed in a special session and were repealed
in early December 2013. The fourth is a more permanent fix for keeping national parks, monuments,
forests, and recreation areas open, but would still require an appropriation of funds.
•

State Employee Benefit Amendments – 2013 Second Special Session: Authorized the Utah
National Guard, the State Office of Rehabilitation, the Labor Commission, the Division of Health
and Preparedness within the Department of Health, and the Department of Workforce Services
to use existing resources from funds appropriated to the agency to pay fixed cost benefits and
holiday leave benefits for state employees furloughed as a result of a reduction or loss in federal
funding. The bill is available here: https://le.utah.gov/~2013S2/bills/static/HB2001.html.

•

Funding of Federal Programs – 2013 Second Special Session: Authorized the State Board of
Education to use state funds to pay for Child Nutrition Programs to offset a loss in federal
funding. The bill is available here: https://le.utah.gov/~2013S2/bills/static/HB2002.html.

•

National Park Funding – 2013 Second Special Session: Authorized funds in the Sovereign Lands
Management Account to be used to pay one or more federal government entities for the
ongoing operation of national parks, monuments, and national recreation areas in the state. The
bill is available here: https://le.utah.gov/~2013S2/bills/static/SB2001.html.
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•

Contingent Management for Federal Facilities – 2014 General Session: Authorized the governor
to work with the federal government to open and maintain the operation of one or more
national parks, monuments, forests, or recreation areas in the state. The bill is available here:
https://le.utah.gov/~2014/bills/static/HB0133.html.

What non-State programs might the State fund in the event of another federal
shutdown?
If history is a guide, the answer likely depends on the timing, duration, and economic impact of a
shutdown, and what services the federal government considers “excepted” (or “nonessential”).
A relatively short event, such as the five-day shutdown that occurred in FFY 1995, may not necessitate
State action to continue federal programs. As a shutdown grows longer, the State may need to provide
more services. The FFY 2014 shutdown lasted 16 days, and as economic losses from the closure of
national parks and monuments began to mount, the State began paying for these services on day 11,
thus paying for six days of park operations. The State’s action may have also neutralized a clash at Glen
Canyon National Recreation Area where county officials were pushing to take over the park without
waiting for an agreement.
The federal government’s determination of nonessential services could mean some federal programs
cease while others continue. While national parks, monuments, and recreation areas did not allow entry
during the shutdown, national forests and Bureau of Land Management land largely remained open for
recreation. Campgrounds and other developed facilities were closed, but hikers, backpackers, hunters,
boaters and climbers could drive forest roads and get into recreational areas.
As noted above, during the FFY 2014 shutdown the Legislature authorized State funds to be used for
Child Nutrition programs, and authorized five State agencies to use existing resources from funds
appropriated to them to pay fixed cost benefits and holiday leave benefits for state employees
furloughed because of a reduction or loss in federal funding.
As a practical matter, the State’s limited resources preclude it from paying for major federal programs.
Within those programs, however, some categories of services the State might consider funding include:
•
•
•
•
•

Social Services
Interior (national parks, monuments, and recreation areas)
Employment (federally funded State employees)
Law and Order in emergent situations (Utah National Guard)
Environmental quality in emergent situations (environmental scientists)

If a federal shutdown occurred later than at the beginning of a State or federal fiscal year, it could
reduce State flexibility to cover federal programs because State agencies will have consumed more of
their funding. It could also reduce federal flexibility because mandatory programs funded in
appropriations acts that already received an appropriation for the next fiscal year are usually only
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funded for the first quarter. If a shutdown occurs after the first quarter these programs would be
affected.

What is an estimated daily cost if the State funded select federal programs?
While there are many variables that could influence which of many federal programs would be funded
during a shutdown, some programs seem more likely than others given their purpose. The authors
looked at the cost of operating national parks and monuments during the previous shutdown, and five
federal grant programs that are included in the federal appropriations process (thus subject to lapse
during a shutdown):
•
•
•
•
•

Supplemental Nutrition Assistance Program
Child Nutrition
Special Education
Women, Infants and Children (WIC) Supplemental Food Program
Unemployment Insurance State Administration

As explained below, the estimated cost to maintain these programs would be more than $2.9 million per
business day. This is not an exhaustive list; the State budget includes $4.3 billion from federal funds,
which equates to about $17.2 million per business day, not including other federal programs that are
outside the State budget.
Some of the variables that could influence what programs are backfilled by the State include:
•
•
•
•
•

Whether the program is forward-funded or has carry-forward balances;
Whether the State is likely to be reimbursed after the federal government reopens;
The federal government’s determination of “nonessential” versus “essential” services
Whether State agencies request funding to continue paying State employees who are partially
or completely paid with federal funds; and ultimately,
State policymakers’ decisions.

National Parks, Monuments, and Recreation Areas
The FFY 2014 shutdown lasted 16 days, and as economic losses from the closure of national parks and
monuments began to mount, the State began paying to operate nine locations on day 11, thus paying
for six days of park operations at a cost of $999,400, a daily cost of $166,600. The locations funded were
Arches, Bryce Canyon, Canyonlands, Capitol Reef, Cedar Breaks, Glen Canyon, Natural Bridges, Rainbow
Bridge, and Zion. Potential daily costs in a future shutdown may differ depending on inflation,
operational or management changes, and the package of locations the State decides to operate.
Grant Programs that are not both: 1) Mandatory, and 2) Funded outside the appropriations process
Some grant programs are less affected than others by a lapse in federal appropriations. Funding for
mandatory programs that bypass the appropriations process is automatically available, either because
the programs are permanently authorized or receive a direct appropriation in their authorizing
legislation. Mandatory programs that are included in the appropriations process, and discretionary
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programs, are affected by a lapse in appropriations. Please refer to the Federal Funds Information for
States (FFIS) grant database.
Below are five major grants that are mandatory and included in the appropriations process, or
discretionary, which due to their purposes State policymakers may consider temporarily funding in the
event of a federal government shutdown. For mandatory programs, states would retain their
entitlement to reimbursement once the government reopened. For discretionary programs, it is unclear
whether the State would be reimbursed.
1. Supplemental Nutrition Assistance Program (SNAP)
Grant Type: Mandatory, funded in appropriations acts.
FY17 Federal Amount:
$307.1 M for benefits
$20.5 M for State Administration
$327.6 M Total
SNAP is an entitlement program with benefits funded entirely by the federal government. The federal
government also pays 50 percent of state costs to administer the program. SNAP is an appropriated
entitlement and is not forward-funded, nor can unexpended appropriations be carried forward.
2. Child Nutrition
Grant Type: Mandatory, funded in appropriations acts.
FY17 Federal Amount:
$101.5 M School Lunch
$30.0 M Adult and Child Care Food
$23.7 M School Breakfast
$14.6 M Commodities
$2.0 M State Administration
$1.4 M Summer Food
$173.2 M Total
Child nutrition programs are individual entitlement programs with benefits paid entirely by the federal
government. Like SNAP, the child nutrition programs are appropriated entitlements that do not receive
advanced appropriations. States submit reimbursement claims 30 days after the end of the month.
School meal programs also use other sources of benefits like commodities, so some program operations
may continue if a short-term shutdown occurs.
3. Special Education
Grant Type: Discretionary.
FY17 Federal Amount:
$116.4 M Basic State Grant
$5.5 M Infants and Toddlers
$3.5 M Preschool
$0.6 M Impact Aid
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$126 M Total
Most federal K-12 programs are discretionary and would not receive federal funding in the event of a
shutdown. However, a few education programs (Title I Grants to LEAs, Improving Teacher Quality,
special education, and career and technical education) are forward-funded. These programs may be able
to continue to operate in the short-term depending if sufficient forward funding remains.
4. Women, Infants and Children (WIC) Supplemental Food Program
Grant Type: Discretionary.
FY17 Federal Amount: $42.5 M
WIC is a discretionary grant program, and without an appropriation, no funds would be available.
However, states have authority to carry over 1 percent to 5 percent of funds from a prior year. The carry
over amount depends on successful achievement of cost-containment measures.
5. Unemployment Insurance State Administration
Grant Type: Discretionary.
FY17 Federal Amount: $26.5 M
While UI benefits are mandatory and do not require an annual appropriation, state administrative funds
are subject to the annual appropriations process. Thus, UI benefits should continue during a shutdown,
but reimbursement for state administrative costs would be interrupted. Generally, states may use
carryover administrative funds from the previous year until they are exhausted, at which point they
have the option to continue to pay costs with state resources and likely be reimbursed for those
expenses when federal funding becomes available.
Note about Medicaid
Grant Type: Mandatory, funded in appropriations acts.
States have an entitlement to Medicaid reimbursements under law, and would eventually get paid for
any lapse in federal program funding. Moreover, the Medicaid appropriation for the first quarter of the
fiscal year is provided in the previous year’s appropriation. As such, states should continue to have
access to funding, depending on the timing of a shutdown and if sufficient forward funding remains.
Note about Utah National Guard (UNG)
According to the UNG resource management office, in the event of a federal funding lapse, the UNG
projects that state funded operations (employees and facilities) will continue uninterrupted for about 2
weeks. Current and potential hurricane and wildland fire support missions could reduce that time frame.
A funding lapse will dramatically affect military training and operations. Expect a furlough of about 1,000
UNG federal employees. The UNG intends to temporarily meet these requirements with current
funding. However, if a large number of soldiers are deployed to support hurricane recovery and a
federal funding lapse occurs, the National Guard will need assistance to expedite the reimbursement for
civil support.
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Summary Daily Costs of Selected Items
Costs are per business day, assuming FFY 2018 has 250 business days (excludes weekends and public
holidays).
National parks, monuments, and recreation areas: $166,600
Supplemental Nutrition Assistance Program (SNAP): $1,310,000
Child Nutrition: $690,000
Special Education: $500,000
Women, Infants and Children (WIC) Supplemental Food Program: $170,000
Unemployment Insurance State Administration: $106,000
Total, Selected Items: $2,942,500
Influences and Additional Notes
•
•
•
•
•
•

This is a selection of programs; the State receives many other federally funded programs.
Some programs are forward funded or allowed to use carryforward balances, so in the shortterm, agencies may be able to absorb costs. This will vary by agency and federal program.
The State is likely to be reimbursed for mandatory programs, but it is unclear if the State would
be reimbursed for discretionary programs.
The federal government’s determination of “nonessential” versus “essential” services could
affect funding for these federal programs.
Certain agencies may also request funding to continue paying State employees who are partially
or completely paid with federal funds.
Any cost depends on State policymakers’ decisions.

How would a shutdown affect state personnel?
The authors queried CompPrep, the State’s personnel budgeting database, to gauge the number of State
employees who are paid from federal funds. This includes unaudited data used for budgeting purposes.
As noted in the table below, approximately $273 million per year in federal funds is budgeted to pay
State employees, with 8,380 FTE having federal funds paying at least a portion of their compensation,
which represents 2,858 weighted FTE being paid by federal funds.
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How a shutdown would affect state employees depends on multiple factors. Employees who work for
programs defined by the federal government as “essential,” or for mandatory programs that bypass the
federal appropriations acts, may not be affected, while those who work for mandatory grant programs
that are included in federal appropriations acts or who work for discretionary grant programs would be
affected to some extent. Some agencies may be able to endure a short-term shutdown using available
resources, especially if their employees are only partially federally funded.
The authors surveyed State agencies regarding their strategies or needs during a government shutdown.
Nearly all agencies expected to be able to self-fund labor costs and continue work during a short-term
government shutdown. However, agencies are uncertain because of the unique circumstances of each
shutdown. Notable exceptions are in the Department of Agriculture and the Utah National Guard.
Responses are listed below.
•

Department of Administrative Services: Employee is 14% funded by federal funds. Would
continue working using DAS reserves to backfill costs until reimbursement occurs. The potential
impact to DAS internal service fund revenue is unknown at this time.
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•

•
•

•

•
•
•
•
•
•
•

•

•
•
•

Department of Agriculture and Food: Agency would expect to cease inspection operations
during a government shutdown. This would affect roughly 66 employees, comprising $3.3
million in personnel expenditures.
Department of Commerce: All employees designated as essential working on OSHA, BLS and
HUD grants. Agency would be able to continue to self-fund these positions for 6 months.
Department of Environmental Quality: About half of federally funded employees are essential.
Nearly all employees would continue working during a shutdown as the agency has either drawn
down federal funds or would otherwise expect to cover up to three months of costs.
Department of Health: Federal funds for employees working on the Medicaid program would
continue during a shutdown. Most block grants for public health have at least 3-month drawdown windows and consequently those programs could continue for at least 3-months during a
shutdown. About $5.6 million in federal funds would be expected to discontinue during a
shutdown, affecting 95 non-essential employees.
Department of Heritage and Arts: The department expects that all costs incurred during a
shutdown would be reimbursable and operations would continue.
Department of Human Resource Management: Would delay annual billing to federal funding
sources.
Department of Insurance: Employees supported by federal funds are working on a grant
program that is expected to end on September 30, 2017. No impacts.
Department of Natural Resources: Most of the positions are essential, would continue to work
and seek cost reimbursement after the shutdown ended.
Department of Public Safety: All employees are essential. The agency generally expects that it
would be able to cover the costs of labor until October 2018.
Department of Technology Services: No direct federally funded employees. The potential impact
to DTS internal service fund revenue is unknown at this time.
Department of Veterans’ and Military Affairs: Veterans activities have been exempted from
previous shutdowns. Current practice is to expend ahead of federal reimbursement – agency
expects that it would be able to continue operations.
Department of Workforce Services: Funding for large federal programs such as TANF, Medicaid
and UI are expected to be available for at least 7 months. The impact to SNAP is at this time
unknown, although last time the federal government shutdown contingency funding was
utilized for essential administrative activities. Funding for nearly all programs/staff is generally
expected to be available to cover at least 3 months of costs.
Governor’s Office: Office of Energy Development Employees working on federal contracts with
reimbursable costs.
Governor’s Office of Economic Development: Federal funds that have already been allocated
would allow this program to continue.
Utah National Guard: Essential federally-funded positions will continue. For non-essential
employees, temporary employees will be furloughed and the National Guard could pay the labor
costs of most employees for a two-week period. A shutdown duration longer than two weeks
may require building closures and more furloughs. The National Guard was reimbursed for costs
incurred during the previous shutdown and expects the same arrangement to be executed if
another federal government shutdown were to occur.
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For additional information on agency plans in the event of a five percent or 25 percent loss of federal
receipts, see the annual Federal Receipts Report compiled by the Division of Finance with data provided
by agencies. The most recent version was given to the Executive Appropriations Committee in December
2016: https://le.utah.gov/interim/2016/pdf/00004833.pdf.

What is the likelihood of states being reimbursed for operating affected
programs?
If states continue to operate affected grant programs during a shutdown, they are not guaranteed to
receive reimbursement for discretionary programs. However, during the FY 2014 shutdown, the
continuing resolution that ended it retroactively covered the lapse in appropriations and included
specific language to ensure states were reimbursed for costs they incurred to carry out federal programs
during the shutdown. For mandatory programs included in appropriations acts, states are entitled to
reimbursement once an appropriations bill is enacted.
However, states are not likely to be reimbursed for covering federal programs that are normally paid
from the federal budget, such as operating national parks and monuments. Federal agencies may
advocate for states to be reimbursed, but reimbursement is dependent on Congress. Utah has not been
reimbursed for the $999,400 State funds spent to operate national parks and monuments during the FFY
2014 shutdown. During the 2016 General Session, the Legislature passed House Concurrent Resolution
11, Encouraging the Repayment of Funds Used to Keep National Parks, Monuments, and Recreation
Areas Open. The bill is available here: https://le.utah.gov/~2016/bills/static/HCR011.html. In December
2016, the Utah Attorney General’s Office sent a letter to Utah’s federal delegation requesting
reimbursement. The Executive Appropriations Committee sent a similar letter in January of 2017.

What tools are available to measure the State’s risk?
•

•

•

•

On November 12, 2014, the Federal Funds Commission received a report from the Legislative
Fiscal Analyst (see https://le.utah.gov/interim/2014/pdf/00005309.pdf) entitled, “Risk and
Federal Funds.” This report provides a history of federal funds and their percentage of the state
budget, appropriated versus actual federal fund expenditures, federal funds forecast versus onbook revenue, and global risks that could cause increases or decreases in federal funds to states.
The Federal Funds Commission funded a Federal Funds Risk Model in late 2015. This tool,
available at http://federalrisk.le.utah.gov/, contains three pre-set scenarios (Dollar Crash,
Medicaid Reduction, and Federal Employment Reduction) and an option to build your own
scenario. This tool is a useful indicator of how the State’s federal funds could be affected by a
federal shutdown or another scenario.
Stress Testing Report. This annual report examines the State’s ability to manage a range of
adverse fiscal scenarios on both the revenue and expenditure sides. A copy of the December
2016 presentation to the Executive Appropriations Committee is here:
https://le.utah.gov/interim/2016/pdf/00004923.pdf.
Federal Receipts Report. Statute requires the annual reporting of federal receipts received by
designated state agencies and requires the report to contain a plan to operate the designated
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•

state agency in the event federal receipts are reduced by five percent of 25 percent. The most
recent version was given to the Executive Appropriations Committee in December 2016:
https://le.utah.gov/interim/2016/pdf/00004833.pdf.
Enterprise Grant Management System (EGMS). In the 2016 General Session, the Legislature
appropriated $500,000 to the Division of Finance for the creation of a statewide EGMS. The
intent of this system was to provide state agencies a standardized and comprehensive
management tool for the life cycle of a grant from application to award and everything in
between. In early 2017, the vendor REI was awarded the contract to develop the system and
three pilot agencies (CCJJ, Board of Education and Human Services) were identified as phase I
adopters to work closely with Finance and the developers to establish the necessary system
requirements. Currently, development with the vendor continues to move along quickly with
the help of a Finance-led steering committee and a dedicated project manager to lead the
state's portion of project development. The next goal is for the system to be streamlined and
finalized for the three pilot agencies over the next several months. This system promises to be a
valuable tool in an attempt more accurately and easily manage the complicated federal grants
application and award process.

What policy options are available to offset a loss of federal funds?
•

•

•

•

Allow federally funded State personnel to use annual leave during a furlough. Consider restoring
annual leave after the furlough if Congress retroactively covers the lapse in appropriations and
ensures states are reimbursed for costs they incurred to carry out federal programs during the
shutdown.
Execute agreements with federal agencies for non-State services the State wants to continue
(these would ideally be in place before a potential federal government shutdown). If possible
and where applicable, include in the agreements provisions allowing the State to collect relevant
restored federal funding or all or a portion of the service’s fees over the duration of the
continuance of services to help offset the cost of running the respective service/operation.
Depending on the specific program, allow for federal grant programs to continue. This may
require suspension of statutory requirements such as allowing agencies to spend funds before
award letters or similar documentation are received.
o Certain discretionary programs already received FY 2018 funding in the FY 2017
omnibus appropriations bill.
o Certain mandatory programs already received funding for the first quarter of FY 2018.
o While mandatory programs funded in an appropriations act will be affected by a
shutdown, states are usually entitled to reimbursement for these specific programs
once an appropriations bill is enacted.
o For activities that involve the safety of human life or protection of property (mandatory
or discretionary), states are usually entitled to reimbursement for these specific
programs once an appropriations bill is enacted.
Where there are unspent federal funds for certain federal grant programs, prioritize those funds
to be spent first until they are exhausted, allowing the program to continue as long as possible
under prior years’ funding. “States may be able to use funds that were appropriated in prior
years if the budget authority does not expire and such funds are available. For instance, many
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•
•
•

education and health and human services programs can use FY 2017 funding through
September 30, 2018. Funding for Department of Justice grants remains available until expended
and may continue if sufficient carryover funds remain. Some programs, such as the Special
Supplemental Food Program for Women, Infants, and Children (WIC), allow states to carry over
only a small percentage of funds so funding would be exhausted during an extended shutdown”
(Federal Funds Information for States).
Prioritize those federal grant programs/activities within federal grant programs to be funded.
Have furloughed employees temporarily perform other duties and be paid from other funding
sources as resources allow.
Suspend the federal grant program and furlough affected State employees. After the furlough,
consider providing that furloughed employees be paid retroactively with any restored federal
funding and requiring that furloughed employees who received unemployment benefits through
the State Unemployment Insurance Fund pay back the benefits.

What resources are available to offset a loss of federal funds?
The following options are not listed in a recommended priority order. Depending on the provider of the
services, any of these options may require additional statutory changes and agreements with federal
partners.
•

•

•

•

Rainy Day Fund. The General Fund Budget Reserve Account has a current balance of $143.6
million. House Bill 244, 2017 General Session (the bill is available here:
https://le.utah.gov/~2017/bills/static/HB0244.html), amended the Budgetary Procedures Act to
allow the Legislature to appropriate money from the account to “finance an existing federally
funded program or activity when:
i.
the federal funds expected to fund the federal program or activity are not available to
fund the program or activity; and
ii.
the Legislature and governor concurrently determine that the program or activity is
essential.”
Statute does not address a mechanism to pay back the account; however, the Legislature could
consider a provision in law or appropriation that any federal funds restored to the State for the
activity funded by the account be used to repay the account.
Restricted Account Balances. The Legislature may opt to amend the statute governing certain
restricted accounts to allow them to be appropriated for functions that lost funding in a federal
shutdown. This option may particularly apply to agencies that have restricted accounts whose
current purpose is similar to the federal program in question. The Legislature used this option
during the 2013 shutdown when it authorized funds from the Sovereign Lands Management
Account to be used to pay one or more federal government entities for the ongoing operation of
national parks, monuments, and national recreation areas in the State.
Nonlapsing Balances. The Legislature could re-appropriate an agency’s nonlapsing balances to
temporarily cover lost federal funds. In some situations, an agency may have a balance of
federal funds available in the same federal grant program affected by a federal shutdown.
General or Education Fund. The Legislature may appropriate from the unrestricted General or
Education Fund to provide services lost by a federal shutdown.
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