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SENATE JOURNAL

FIRST SPECIAL SESSION
of the
FIFTY-SEVENTH LEGISLATURE

August 22, 2007

Pursuant to the proclamation of His Excellency, Governor Jon M. Huntsman,
Jr., the Senate of the Fifty—Seventh Legislature of the State of Utah met in the
Senate Chamber of the State Capitol Complex in a Special Session at 10:00 a.m.
on Wednesday, August 22, 2007.

The Senate was called to order at 11:05 a.m., with President John Valentine
presiding.

Prayer — Senator Chris Buttars
Pledge of Allegiance — Senator Ed Mayne
Roll Call - All Senators present

* * *

Annette B. Moore read the following Proclamation and Certification:
PROCLAMATION

WHEREAS, since the adjournment of the 2007 General Session of the
Fifty—Seventh Legislature of the State of Utah, matters have arisen which require
immediate legislative attention; and

WHEREAS, Atrticle VII, Section 6 of the Constitution of the State of Utah
provides that the Governor may, by proclamation, convene the Legislature into a
Special Session;

NOW, THEREFORE, I, JON M. HUNTSMAN, JR., Governor of the State of
Utah by virtue of the authority vested in me by the Constitution and the Laws of the
State of Utah, do by this Proclamation call the Fifty—Seventh Legislature of the
State of Utah into a First Special Session at the State Capitol Complex in Salt Lake
City, Utah, on the 22nd day of August 2007, at 10:00 a.m. for the following
purposes:

1. To consider legislation modifying provisions related to
creation of a new school district;
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2. To consider legislation regarding equalization of funding
for school district capital outlay in counties of the first
class;

3. To consider legislation providing for enhanced penalties
for animal cruelty; and ,

4. To consider a resolution approving Garfield County

expansion of correctional facilities.

IN TESTIMONY WHEREOF,
I have hereunto set my hand and
caused to be affixed the Great
Seal of the State of Utah. Done
at the State Capitol Complex in
Salt Lake City, Utah this 16th
day of August 2007.

Jon M. Huntsman, Jr.
Governor

Gary R. Herbert

Lieutenant Governor

I, GARY R. HERBERT, LIEUTENANT GOVERNOR OF THE STATE OF
UTAH, DO HEREBY CERTIFY THAT the attached copy of a proclamation
issued on the 16th day of August, 2007, and signed by Governor Jon M. Huntsman,
Jr., is a true and correct copy of the original Proclamation calling the
Fifty—Seventh Legislature of the State of Utah into a First Special Session at the
Capitol Complex at Salt Lake City, Utah, on the 22nd day of August, 2007, at
10:00 a.m., for the purposes named in the Proclamation.
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| FURTHER TESTIFY THAT the membership of the Utah State Senate has
not changed from that Certification of 2007 General Session.

IN TESTIMONY WHEREOF,
I have hereunto set my hand and
caused to be affixed the Great
Seal of the State of Utah at Salt
Lake City, this 20th day of
August, 2007.

Gary R. Herbert

Lieutenant Governor
* * *

On motion of Senator Hickman, the Senate voted to adopt the Senate Rules of
the 2007 General Session of the Fifty—Seventh Legislature as the rules for the First
Special Session.

President Valentine appointed a committee comprised of Senators Scott
Jenkins, Jon Greiner and Pat Jones to notify Governor Jon M. Huntsman, Jr. that
the Senate is convened in the First Special Session in accordance with his
proclamation and is organized and ready to receive any communication from him.

President Valentine appointed a committee comprised of Senators Mark
Madsen, Allen Christensen, and Brent Goodfellow to notify the House of
Representatives that the Senate is organized and ready to do business.

Senator Madsen reported that the House has been notified.
Senator Jenkins reported that the Governor has been notified.

On motion of Senator Hickman, and as provided by the Utah State
Constitution and the Joint Rules of the Legislature, the Senate voted to suspend the
reading of the titles of bills and resolutions on the Senate calendar as they are read
for the first time and introduced and considered on Second Reading, Third
Reading, and Consent Calendars. This suspension applies to all bills and
resolutions introduced during this special legislative session, except that any
senator may request the reading of the long title, short title, or both of any House or
Senate bill or resolution.

INTRODUCTION OF BILLS

S.J.R. 101, Joint Resolution Supporting Garfield County Jail Expansion
(D. Stowell), read the first time by short title and referred to the Rules Committee.
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S.B. 1001, Animal Torture Offense (G. Davis), read the first time by short
title and referred to the Rules Committee.

S.B. 1002, Animal Cruelty Amendments (A. Christensen), read the first
time by short title and referred to the Rules Committee.

On motion of Senator Bramble, under suspension of the rules, S.J.R. 101,
S.B. 1001, and S.B. 1002, were placed on the Second Reading Calendar for
immediate consideration.

SECOND READING CALENDAR

S.J.R. 101, JOINT RESOLUTION SUPPORTING GARFIELD COUNTY
JAIL EXPANSION, was read the second time.

On motion of Senator Stowell, the bill was circled.

* * *

S.B. 1001, ANIMAL TORTURE OFFENSE, was read the second time.
Senator Davis explained the bill.

On motion of Senator Davis, the bill was circled.

* * *

S.B. 1002, ANIMAL CRUELTY AMENDMENTS, was read the second
time. Senator Christensen explained the bill. Senators McCoy and Greiner
commented.

On motion of Senator Greiner the Senate voted to send the bill back to Rules
and reassigned it to the Judicial Committee.

* * *

On motion of Senator Davis, the circle was removed from S.B. 1001,
ANIMAL TORTURE OFFENSE, and it was before the Senate. Senator Davis
explained the bill.

Senator Davis proposed the following amendment:

1. Page 1, Lines 23 through 25

23 { » provides that the court shall state on the record the
reasons a person convicted of
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or-to-not-have

25  possession-of animals-for-a-specified-period;—}
Page 4, Lines 100 through 102:

100 (D)  { protected—and unprotected -} wildlife , as

defined in Section 23-13-2 , including protected and ungrotecte_d
wildlife ;and

101 (E) animals kept or owned for the purpose of training hunting
dogsor {-faleons } raptors and

102 cared for in accordance with accepted husbandry practices.
Page 6, Line 180 through Page 7, Line 186:

180 [ (A1) (@ {£) } Upon conviction under this section,
the court [may-in-its-discretion;-in

181 addition to other] { shall } may:
(i)  order that the defendant comply with the requirements in
Subsections

182 (11)(b) and (c) {- unlessthe courtstates onthe recordthe reasons
: Finds | ition of

183 any-of the provisionsto-be inappropriate. } ;and

184 (i) { Thecourtmay } impose any additional penalties[:]
as the court finds appropriate to

185 the case before it.
186 [@)] (b) The court {-shal } may order the defendant;

Page 7, Lines 198 through 199:
(c) The court may enter an order disposing of an animal subjected to

a violation of this section.

198 {13 @ {13} {—{c)The court shall order the
animal to be [placed] cared for or disposed of } An order disposing

of an animal under Subsection (11)(c) shall provide for disposition in
the

199 following order of priority, with Subsection
1) {£fe} (d) (i) being the first priority:

Page 10, Lines 282 through 292:
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292 amendment.}

Senator Davis’ motion to amend passed on a voice vote. Senators Greiner,
McCoy, Hillyard, Romero, and Christensen commented.

On motion of Senator Greiner the Senate voted to send the bill back to Rules
and reassigned it to the Judicial Committee on the following roll call vote:

Yeas, 18; Nays, 11; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Dayton
Eastman Greiner Hickman Hillyard
Jenkins Killpack Knudson Madsen
Niederhauser Peterson Stephenson Stowell
Waddoups Valentine

Voting in the negative were: Senators

Christensen Davis Dmitrich Fife
Goodfellow Jones Mayne McCoy

Romero Van Tassell Walker
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S.B. 1001 was returned to the Rules Committee.

* * *

On motion of Senator Stowell, the circle was removed from S.J.R. 101,
JOINT RESOLUTION SUPPORTING GARFIELD COUNTY JAIL
EXPANSION, and it was before the Senate. Senator Stowell explained the bill.

Senator Stowell proposed the following amendment:
1. Page 1, Line 25 through Page 2, Line 34
25 { WHEREAS, in accordance with Utah Code Annotated,

housed; } WHEREAS, in accordance with Utah Code Annotated

Subsection 64-13e—103(6), the Department of Corrections may not enter
into a contract with a county to house state inmates unless the Legislature
has previously passed a joint resolution that includes the approximate
number of beds to be contracted, the state daily incarceration rate, the
approximate amount of the county’s long—term debt, and the repayment
time of the debt for the facility where the inmates are to be housed:;

31 WHEREAS, the approximate number of beds to be contracted
in Garfield County is 80;

32 WHEREAS, { Garfield-County’s-average—} the state
daily incarceration rate {-the-department-will-paythe county
33 per inmate, as determined under Title 64, Chapter 13c, Part 3,
Reimbursement-of Inmate Ceosts—}

34 iscurrently {-$45-} approximately $64.68 per day;

Senator Stowell’s motion to amend passed on a voice vote. Senators
Goodfellow, Waddoups, Buttars, and Greiner commented.
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On motion of Senator Greiner, under suspension of the rules, S.J.R. 101,
JOINT RESOLUTION SUPPORTING GARFIELD COUNTY JAIL
EXPANSION, was considered read the second and third times. The bill passed on
the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

S.J.R. 101 was transmitted to the House.
COMMUNICATIONS FROM THE HOUSE

Mr. President: August 22, 2007

The House passed, as substituted, 1st Sub. H.B. 1001, CREATION OF NEW
SCHOOL DISTRICT AMENDMENTS, by Representative J. Dougall, and it is
transmitted for consideration; and

The House passed H.B. 1002, INTERLOCAL AGREEMENT
PARTICIPANT REQUIREMENTS FOR CREATION OF NEW SCHOOL
DISTRICT, by Representative K. Morgan, and it is transmitted for consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. 1st Sub. H.B. 1001 and H.B. 1002 were read the first
time and referred to the Rules Committee.

On motion of Senator Bramble, under suspension of the Rules, 1st Sub.
H.B. 1001 and H.B. 1002 wvere lifted from the Rules Committee and placed at the
top of the Second Reading Calendar.

* * *

1st Sub. H.B. 1001, CREATION OF NEW SCHOOL DISTRICT
AMENDMENTS, was read the second time. Senator Walker explained the bill.
Senators Waddoups, Eastman, Niederhauser, Stephenson, and Hillyard
commented.
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Senator Mayne proposed an amendment.

On motion of Senator Bramble, the bill was circled.

* * %

On motion of Senator Bramble, and at 12:55 a.m., the Senate recessed.
The Senate reassembled at 3:00 p.m., with President Valentine presiding.
SECOND READING CALENDAR

H.B. 1002, INTERLOCAL AGREEMENT PARTICIPANT
REQUIREMENTS FOR CREATION OF NEW SCHOOL DISTRICT, was read
the second time. Senator Jones explained the bill.

On motion of Senator Waddoups, the following substitute bill replaced the
original bill:

1st Sub. H.B. 1002 Requirements for Creation of New School District
(K. Morgan)

Senators Greiner, Jones, Walker, Mayne, Hillyard, Buttars, McCoy, Jenkins,
Niederhauser, Hickman, and Knudson commented.

On motion of Senator Jones, under suspension of the rules, 1st Sub.
H.B. 1002, REQUIREMENTS FOR CREATION OF NEW SCHOOL
DISTRICT, was considered read for the first, second, and third times and passed
on the following roll call:

Yeas, 26; Nays, 3; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Valentine

\oting in the negative were: Senators
Eastman Madsen Walker
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1st Sub. H.B. 1002, as amended, was returned to the House for further
consideration.

* k% %
On motion of Senator Bramble, and at 3:30 p.m., the Senate sauntered.

The Senate was called to order at 4:00 p.m., with President Valentine
presiding.

SECOND READING CALENDAR

On motion of Senator Walker, the circle was removed from 1st Sub.
H.B. 1001, and it was before the Senate.

On motion of Senator Walker, under suspension of the rules, 1st Sub.
H.B. 1001, CREATION OF NEW SCHOOL DISTRICT AMENDMENTS, was
considered read the second and third times and passed on the following roll call:

Yeas, 25; Nays, 3; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen McCoy Niederhauser Peterson
Stephenson Van Tassell Waddoups Walker
Valentine

\oting in the negative were: Senators
Eastman Mayne Romero

Absent or not voting was: Senator
Stowell

1st Sub. H.B. 1001 was signed by the President of the Senate in open session
and returned to the House for the signature of the Speaker.
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COMMUNICATIONS FROM THE HOUSE

Mr. President: August 22, 2007

The House passed, S.J.R. 101, JOINT RESOLUTION SUPPORTING
GARFIELD COUNTY JAIL EXPANSION, by Senator D. Stowell, which has
been signed by the Speaker and it is transmitted for the signature of the President.

Sandy D. Tenney, Chief Clerk
S.J.R. 101 was signed by the President of the Senate in open session. The bill
will be enrolled and transmitted to the Governor.

Mr. President: August 22, 2007

The House passed, as amended, H.B. 1004, NEW SCHOOL DISTRICT
CREATION AMENDMENTS, by Representative J. Dunnigan, and it is
transmitted for consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. H.B. 1004 was read the first time and referred to the
Rules Committee.

* * *

On motion of Senator McCoy, the Senate voted to reconsider its action on
1st Sub. H.B. 1002, INTERLOCAL AGREEMENT PARTICIPANT
REQUIREMENTS FOR CREATION OF NEW SCHOOL DISTRICT, on the
following roll call vote:

Yeas, 19; Nays, 10; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Dmitrich Fife Jenkins
Jones Killpack Knudson Madsen
Niederhauser Peterson Stephenson Stowell
Van Tassell Walker Valentine

\oting in the negative were: Senators

Davis Eastman Goodfellow Greiner
Hickman Hillyard Mayne McCoy
Romero Waddoups

Senator Hillyard commented.
SECOND READING CALENDAR

On motion of Senator Jones, under suspension of the rules, H.B. 1002,
INTERLOCAL AGREEMENT PARTICIPANT REQUIREMENTS FOR
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CREATION OF NEW SCHOOL DISTRICT, was considered read the second and
third times. Senators Waddoups, Hillyard, and Mayne commented and the bill
passed on the following roll call:

Yeas, 23; Nays, 6; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Hickman Hillyard Jenkins Jones
Killpack Knudson Madsen McCoy
Niederhauser Peterson Romero Stephenson
Stowell Walker Valentine

\oting in the negative were: Senators

Eastman Goodfellow Greiner Mayne

Van Tassell Waddoups

H.B. 1002 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

On motion of Senator Bramble, under suspension of the rules, the Senate
voted to lift H.B. 1004, NEW SCHOOL DISTRICT CREATION
AMENDMENTS, from the Rules Committee and place it at the top of the Second
Reading Calendar.

On motion of Senator Waddoups, under suspension of the rules, H.B. 1004,
NEW SCHOOL DISTRICT CREATION AMENDMENTS, was considered read
the second and third times. Senators Romero, Goodfellow, and Hillyard
commented and the bill passed on the following roll call:

Yeas, 25; Nays, 4; Absent, 0.

Voting in the affirmative were: Senators

Bell

Davis
Goodfellow
Knudson
Niederhauser
Stowell
Valentine

Bramble
Dayton
Jenkins
Madsen
Peterson
Van Tassell

Buttars
Dmitrich
Jones
Mayne
Romero
Waddoups

Christensen
Fife
Killpack
McCoy
Stephenson
Walker
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\oting in the negative were: Senators
Eastman Greiner Hickman Hillyard

H.B. 1004 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

On motion of Senator Bramble, and at 4:50 p.m., the Senate sauntered.

The Senate was called to order at 5:30 p.m., with President Valentine
presiding.

COMMUNICATIONS FROM THE HOUSE

Mr. President: August 22, 2007

The House passed, as substituted and amended, 2nd Sub. H.B. 1003,
EQUALIZATION TASK FORCE, by Representative G. Hughes, and it is
transmitted for consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. 2nd Sub. H.B. 1003 was read the first time and
referred to the Rules Committee.

On motion of Senator Eastman, under suspension of the rules, the Senate
voted to lift 2nd Sub. H.B. 1003 from the Rules Committee and place it at to top of
the Second Reading Calendar.

SECOND READING CALENDAR

On motion of Senator Eastman, under suspension of the rules, 2nd Sub.
H.B. 1003, EQUALIZATION TASK FORCE, was considered read the second and
third times and passed on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bramble Christensen Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Walker

Valentine
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Absent or not voting were: Senators
Bell Buttars Hickman Waddoups

2nd Sub. H.B. 1003 was signed by the President of the Senate in open session
and returned to the House for the signature of the Speaker.

* * *

President Valentine appointed Senators Scott Jenkins, Jon Greiner and Pat
Jones to wait upon the Governor and ask if he has any further business to bring
before the Senate.

President Valentine appointed Senators Mark Madsen, Allen Christensen,
and Brent Goodfellow to notify the House of Representatives that the Senate has
concluded its business and is ready to adjourn sine die.

Senator Madsen reported the House has been notified that the business of the
Senate has concluded and the Senate is ready to adjourn sine die.

Senator Jenkins reported that his committee had notified the Governor. The
Governor asked that the committee convey to the Senate that he has no further
business to bring before the legislature.

On motion of Senator Bramble and at 5:50 p.m., the Senate adjourned sine
die.
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STATE OF UTAH

SENATE JOURNAL

FIFTH EXTRAORDINARY SESSION
of the
FIFTY-SEVENTH LEGISLATURE

Pursuant to the proclamation of His Excellency, Governor Jon M. Huntsman,
Jr., the Senate of the Fifty—Seventh Legislature of the State of Utah met in the
Senate Chamber at the State Capitol Complex in the Fifth Extraordinary Session
at 12:00 noon on Wednesday, September 19, 2007.

The Senate was called to order at 12:30 p.m. with President John Valentine
presiding.

Prayer — Senator Michael Waddoups

Pledge — Senator Ross Romero

* * *

Lynette Erickson, read the following Proclamation and Certification:
PROCLAMATION

WHEREAS, since the close of the 2007 General Session of the 57th
Legislature of the State of Utah, certain matters have arisen which require
immediate legislative attention; and

WHEREAS, Atrticle VII, Section 6 of the Constitution of the State of Utah
provides that the Governor may, by proclamation, convene the Legislature in
Extraordinary Session;

NOW, THEREFORE, I, JON M. HUNTSMAN, JR., Governor of the State of
Utah, by virtue of the authority vested in me by the Constitution and Laws of the
State of Utah, do by this Proclamation call the Senate only of the 57th Legislature
into a Fifth Extraordinary Session at the State Capitol in Salt Lake City, Utah, on
the 19th day of September, 2007 at 12:00 noon, for the following purpose:
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For the Senate to consent to appointments made by the Governor to positions
within state government of the State of Utah since the close of the 2007 General

Session of the Legislature of the State of Utah.

IN TESTIMONY WHEREOF,
I have hereunto set my hand
and caused to be affixed the
Great Seal of the State of Utah.
Done at the Salt Lake Capitol
Complex in Salt Lake City,
Utah, this 4th day of September,
2007.

Jon M. Huntsman, Jr.
Governor

Gary R. Herbert
Lieutenant Governor

CERTIFICATION

I, GARY R. HERBERT, LIEUTENANT GOVERNOR OF THE STATE OF
UTAH, DO HEREBY CERTIFY THAT the attached copy of a Proclamation
issued under the date of September 4th, 2007, and signed by Governor Jon M.
Huntsman, Jr., is a true and correct copy of the original Proclamation calling the
Senate only into a Fifth Extraordinary Session at the State Capitol Complex, at
Salt Lake City, Utah, on the 19th day of September, 2007, at 12:00 noon, for the

purpose named in the Proclamation.
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| FURTHER CERTIFY THAT the membership of the Utah State Senate has
not changed from that of the 2007 General Session of the Utah State Legislature.

IN WITNESS WHEREOF, |
have hereunto set my hand and
caused to be affixed the Great
Seal of the State of Utah at Salt
Lake City, Utah, this 14th day
of September 2007.

Gary R. Herbert
Lieutenant Governor

Roll call — All Senators present except Senators Knudson and Walker,
excused.

On motion of Senator Hickman, the Senate voted to adopt the Senate Rules of
the 2007 General Session of the Fifty—Seventh Legislature as the rules for the Fifth
Extraordinary Session.

President Valentine appointed a committee comprised of Senators Greg Bell,
Bill Hickman, and Ed Mayne to notify the Governor’s representative that the
Senate is convened in the Fifth Extraordinary Session in accordance with his
proclamation.

Senator Bell advised the Senate that the Governor’s representative has been
notified of the convening of the Fifth Extraordinary Session.

* * *

Lynette Erickson read the following communications:
COMMUNICATION FROM THE GOVERNOR

Mr. President: June 6, 2007
In accordance with Utah Code 67-1-1 and 67-1-2, | propose and transmit the
following appointments:

Public Lands Policy Coordinating Office:
John Harja is appointed as Public Lands Policy Coordinator. See Utah Code
Ann. 63-38d-602.
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Utah Commission on Uniform State Laws:

Associate Chief Justice Michael J. Wilkins is appointed as a member of the
Utah Commission on Uniform State Laws, a term to expire September 1, 2011.
See Utah Code Ann. 68-4-5.

Radiation Control Board:

Don Scott Bird is appointed to replace Robert S. Pattison as a member of the
Radiation Control Board, a term to expire July 1, 2011. See Utah Code Ann.
19-3-103. Mr. Bird is an Independent.

Air Quality Board:

Joel Elstein is appointed to replace Don Sorenson as a member of the Air
Quality Board, a term to expire March 1, 2009. See Utah Code Ann. 19-2-103.
Mr. Elstein is not affiliated with a political party.

Utah State Fair Corporation Board of Directors:

Lowell Peterson is appointed to replace Douglas Peterson as a member of the
Utah State Fair Corporation Board of Directors, a term to expire December 1,
2010. See Utah Code Ann. 9-4-1104.

Board of Business and Economic Development:

Mike Dowse is appointed to replace Debra Tanzi as a member of the Board of
Business and Economic Development, a term to expire March 15, 2011. See Utah
Code Ann. 63—-38f-302. Mr. Dowse is an Independent.

Thank you for your timely consideration and confirmation of the above
appointments.

Jon M. Huntsman, Governor

Mr. President: September 19, 2007

The Senate Natural Resources, Agriculture, and Environment Confirmation
Committee met on September 19, 2007 and reports a favorable recommendation
for Mr. Don Scott Bird to be confirmed as a member of the Radiation Control
Board.

Darin G. Peterson, Chair

Senators Peterson, Fife, Stowell, Dmitrich, Bramble, and McCoy
commented. Senator Hillyard moved to consent to the appointment as read by
Lynette Erickson. The motion passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.
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\oting in the affirmative were: Senators

Bell Bramble Buttars
Davis Dayton Dmitrich
Fife Goodfellow Greiner
Hillyard Jenkins Jones
Madsen Mayne McCoy
Peterson Romero Stephenson
Van Tassell Waddoups Walker

Absent or not voting were: Senators
Knudson Walker

* * *

25

Christensen
Eastman
Hickman
Killpack
Niederhauser
Stowell
Valentine

President Valentine directed the committee to wait upon the Governor’s
representative to notify him that the Senate has concluded its business.

Senator Bell reported that the committee had notified the Governor’s
representative that the Senate had concluded its business, and that the Governor

has no further business to bring before the Senate.

On motion of Senator Bramble, and at 12:50 p.m., the Senate adjourned sine

die.
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Pursuant to the proclamation of His Excellency, Governor Jon M. Huntsman,
Jr., the Senate of the Fifty—Seventh Legislature of the State of Utah met in the
Senate Chamber at the State Capitol Complex in the Sixth Extraordinary Session
at 12:00 noon on Wednesday, October 17, 2007.

The Senate was called to order at 12:45 p.m. with President John Valentine
presiding.

Prayer — Senator Darin Peterson

Pledge — Senator Michael Waddoups

* * *

Annette Moore, read the following Proclamation and Certification:
PROCLAMATION

WHEREAS, since the close of the 2007 General Session of the 57th
Legislature of the State of Utah, certain matters have arisen which require
immediate legislative attention; and

WHEREAS, Atrticle VII, Section 6 of the Constitution of the State of Utah
provides that the Governor may, by proclamation, convene the Legislature in
Extraordinary Session;

NOW, THEREFORE, I, JON M. HUNTSMAN, JR., Governor of the State of
Utah, by virtue of the authority vested in me by the Constitution and Laws of the
State of Utah, do by this Proclamation call the Senate only of the 57th Legislature
into a Sixth Extraordinary Session at the State Capitol in Salt Lake City, Utah, on
the 17th day of October, 2007 at 12:00 noon, for the following purpose:
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For the Senate to consent to appointments made by the Governor to positions
within state government of the State of Utah since the close of the 2007 General

Session of the Legislature of the State of Utah.

IN TESTIMONY WHEREOF,
I have hereunto set my hand
and caused to be affixed the
Great Seal of the State of Utah.
Done at the Salt Lake Capitol
Complex in Salt Lake City,
Utah, this 2nd day of October,
2007.

Jon M. Huntsman, Jr.
Governor

Gary R. Herbert
Lieutenant Governor

CERTIFICATION

I, GARY R. HERBERT, LIEUTENANT GOVERNOR OF THE STATE OF
UTAH, DO HEREBY CERTIFY THAT the attached copy of a Proclamation
issued under the date of October 2nd, 2007, and signed by Governor Jon M.
Huntsman, Jr., is a true and correct copy of the original Proclamation calling the
Senate only into a Sixth Extraordinary Session at the State Capitol Complex, at
Salt Lake City, Utah, on the 17th day of October, 2007, at 12:00 noon, for the

purpose named in the Proclamation.
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| FURTHER CERTIFY THAT the membership of the Utah State Senate has
not changed from that of the 2007 General Session of the Utah State Legislature.

IN WITNESS WHEREOF, |
have hereunto set my hand and
caused to be affixed the Great
Seal of the State of Utah at Salt
Lake City, Utah, this 2nd day of
October 2007.

Gary R. Herbert
Lieutenant Governor

Roll call — All Senators present except Senators Eastman, Hillyard, and
Mayne, excused.

On motion of Senator Hickman, the Senate voted to adopt the Senate Rules of
the 2007 General Session of the Fifty—Seventh Legislature as the rules for the
Sixth Extraordinary Session.

President Valentine appointed a committee comprised of Senators Michael
Waddoups, Dennis Stowell, and Brent Goodfellow to notify the Governor’s
representative that the Senate is convened in the Sixth Extraordinary Session in
accordance with his proclamation.

Senator Waddoups advised the Senate that the Governor’s representative has
been notified of the convening of the Sixth Extraordinary Session.

* * *

Leslie McLean read the following communications:
COMMUNICATION FROM THE GOVERNOR

Mr. President: October 2, 2007
In accordance with Utah Code 67-1-1 and 67-1-2, | propose and transmit the
following appointments:

Utah Capital Investment Board:
Robert P. Majka is reappointed as a member of the Utah Capital Investment
Board, a term to expire November 1, 2011. See Utah Code Ann. 63—-38f-1205.
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State Board of Financial Institutions:

Preston Louis Jackson is appointed to replace James C. Anderson as a
member of the State Board of Financial Institutions, a term to expire July 1, 2009.
See Utah Code Ann. 7-1-203. Mr. Jackson is an Independent.

Utah Housing Corporation Board of Trustees:

Mark Cornelious is reappointed as a member of the Utah Housing
Corporation Board of Trustees, a term to expire June 1, 2011. See Utah Code Ann.
9-4-904. Mr. Cornelious is a Republican.

Douglas L. DeFries is appointed to replace Scott Parkinson as a member of
the Utah Housing Corporation Board of Trustees, a term to expire June 1, 2011.
See Utah Code Ann. 9-4-904. Mr. DeFries is an Independent.

Robert M. Whatcott is appointed to replace Ross Hurst as a member of the
Utah Housing Corporation Board of Trustees, a term to expire June 1, 2011. See
Utah Code Ann. 9-4-904. Mr. Whatcott is an Independent.

Utah Arts Council Board of Directors:

Jill Miller is appointed to replace Anne Watson as a member of the Utah Arts
Council Board of Directors, a term to expire July 1, 2009. See Utah Code Ann.
9-6-204

Utah Athletic Foundation Board of Directors:

Derek Parra is appointed to replace Nikki Stone as a member of the Utah
Athletic Foundation Board of Directors, a term to expire August 15, 2010. See
HJR 25 from the 2005 General Legislative Session.

Melvin R. Brown is reappointed as a member of the Utah Athletic Foundation
Board of Directors, a term to expire August 15, 2010. See HJR 25 from the 2005
General Legislative Session.

Doral L. Vance is reappointed as a member of the Utah Athletic Foundation
Board of Directors, a term to expire August 15, 2010. See HJR 25 from the 2005
General Legislative Session.

Spencer Fox Eccles is reappointed as a member of the Utah Athletic
Foundation Board of Directors, a term to expire August 15, 2010. See HIR 25 from
the 2005 General Legislative Session.

Thank you for your timely consideration and confirmation of the above
appointments.

Jon M. Huntsman, Governor
Senator Bramble moved to consent to the appointment as read by Leslie
McLean. The motion passed on the following roll call:
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Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Jenkins
Killpack Knudson Madsen McCoy
Peterson Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine

Absent or not voting were: Senators
Eastman Hillyard Jones Mayne
Niederhauser

* * *

President Valentine directed the committee to wait upon the Governor’s
representative to notify him that the Senate has concluded its business.

Senator Waddoups reported that the committee had notified the Governor’s
representative that the Senate had concluded its business, and that the Governor
has no further business to bring before the Senate.

On motion of Senator Bramble, and at 12:55 p.m., the Senate adjourned sine
die.
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SEVENTH EXTRAORDINARY SESSION
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Pursuant to the proclamation of His Excellency, Governor Jon M. Huntsman,
Jr., the Senate of the Fifty—Seventh Legislature of the State of Utah met in the
Senate Chamber at the State Capitol Complex in the Seventh Extraordinary
Session at 12:00 noon on Wednesday, November 14, 2007.

The Senate was called to order at 12:15 p.m. with President John Valentine
presiding.

Prayer — Senator Greg Bell

Pledge — Senator Scott Jenkins

* * *

Annette Moore, read the following Proclamation and Certification:
PROCLAMATION

WHEREAS, since the close of the 2007 General Session of the 57th
Legislature of the State of Utah, certain matters have arisen which require
immediate legislative attention; and

WHEREAS, Atrticle VII, Section 6 of the Constitution of the State of Utah
provides that the Governor may, by proclamation, convene the Legislature in
Extraordinary Session;

NOW, THEREFORE, I, JON M. HUNTSMAN, JR., Governor of the State of
Utah, by virtue of the authority vested in me by the Constitution and Laws of the
State of Utah, do by this Proclamation call the Senate only of the 57th Legislature
into a Seventh Extraordinary Session at the State Capitol in Salt Lake City, Utah,
on the 14th day of November, 2007 at 12:00 noon, for the following purpose:
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For the Senate to consent to appointments made by the Governor to positions
within state government of the State of Utah since the close of the 2007 General

Session of the Legislature of the State of Utah.

IN TESTIMONY WHEREOF,
I have hereunto set my hand
and caused to be affixed the
Great Seal of the State of Utah.
Done at the Salt Lake Capitol
Complex in Salt Lake City,
Utah, this 30th day of October,
2007.

Jon M. Huntsman, Jr.
Governor

Gary R. Herbert
Lieutenant Governor

CERTIFICATION

I, GARY R. HERBERT, LIEUTENANT GOVERNOR OF THE STATE OF
UTAH, DO HEREBY CERTIFY THAT the attached copy of a Proclamation
issued under the date of October 30th, 2007, and signed by Governor Jon M.
Huntsman, Jr., is a true and correct copy of the original Proclamation calling the
Senate only into a Seventh Extraordinary Session at the State Capitol Complex, at
Salt Lake City, Utah, on the 14th day of November, 2007, at 12:00 noon, for the

purpose named in the Proclamation.
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| FURTHER CERTIFY THAT the membership of the Utah State Senate has
not changed from that of the 2007 General Session of the Utah State Legislature.

IN WITNESS WHEREOF, |
have hereunto set my hand and
caused to be affixed the Great
Seal of the State of Utah at Salt
Lake City, Utah, this 30th day
of October 2007.

Gary R. Herbert
Lieutenant Governor

Roll call — All Senators present except Senators Hickman and Mayne,
excused.

On motion of Senator Eastman, the Senate voted to adopt the Senate Rules of
the 2007 General Session of the Fifty—Seventh Legislature as the rules for the
Seventh Extraordinary Session.

President Valentine appointed a committee comprised of Senators Chris
Buttars, Peter Knudson and Scott McCoy to notify the Governor’s representative
that the Senate is convened in the Seventh Extraordinary Session in accordance
with his proclamation.

Senator Buttars advised the Senate that the Governor’s representative has
been notified of the convening of the Seventh Extraordinary Session.

COMMUNICATIONS FROM THE GOVERNOR
Annette Moore read the following communications:

Mr. President: October 10, 2007
In accordance with Utah Code 67-1-1 and 67-1-2, | propose and transmit the
following appointment:

SECOND DISTRICT JUVENILE COURT
David M. Connors is appointed as a Judge of the Second District Juvenile
Court. See Utah const. ant. VIII, 8; Utah Code 78-29-2.
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Thank you for your timely consideration and confirmation of the above
appointment.

Jon M. Huntsman, Jr.

Governor
* * *

Mr. President: November 7, 2007

The Senate Judicial Confirmation Committee met on November 7, 2007, and
reports a favorable recommendation for Mr. David M. Connors to be confirmed to
the position of Judge in the Second District Juvenile Court.

D. Chris Buttars, Chair
Senator Hillyard moved to consent to the appointment as read by Annette
Moore. Senators Buttars, Bell, and Killpack commented. The motion passed on
the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Killpack Knudson Madsen McCoy
Niederhauser Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators

Dayton Hickman Jones Mayne
Peterson

COMMITTEE OF THE WHOLE

On motion of Senator Bramble, Judge David M. Connors spoke in Committee
of the Whole.

On motion of Senator Bramble, the Committee of the Whole was dissolved.

* * *

Mr. President: October 30, 2007
In accordance with Utah Code 67-1-1 and 67-1-2, | propose and transmit the
following appointments:
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Quality Growth Commission:

Reed R. Erickson is appointed to replace Brad Barber as a member of the
Quality Growth Commission, a term to expire April 15, 2011. See Utah Code Ann.
11-38-201. Mr. Erickson resides in Iron County.

Title and Escrow Commission:

Jerry Michael Houghton is appointed to replace R. Curt Webb as a member of
the Title and Escrow Commission, a term to expire June 30, 2009. See Utah Code
Ann. 31A-2-403. Mr. Houghton resides in Tooele County.

Thank you for your timely consideration and confirmation of the above
appointments.

Jon M. Huntsman, Governor
Senator Hillyard moved to consent to the appointment as read by Annette
Moore. The motion passed on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dmitrich Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen McCoy
Niederhauser Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators
Davis Dayton Hickman Mayne
Peterson

* k% %

President Valentine directed the committee to wait upon the Governor’s
representative to notify him that the Senate has concluded its business.

Senator Buttars reported that the committee had notified the Governor’s
representative that the Senate had concluded its business, and that the Governor
has no further business to bring before the Senate.

On motion of Senator Bramble, and at 12:40 p.m., the Senate adjourned sine
die.
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PRESIDENT OF THE SENATE

2008 General Session
Fifty—Seventh Legislature

After nearly three and a half years, the Capitol
Restoration Project is nearly complete. In December,
2007, we left our temporary quarters in the House
Building and moved back into the Capitol where,
following the rededication ceremony on January 4,
the 2008 General Session of the Fifty—Seventh
Legislature convened on January 21. It was truly a
momentous occasion, and | was honored to preside
over the Senate during this historic session.

We began the session without our long-time
friend and colleague, Senator Eddie Mayne, who
passed away in November of last year after a
courageous battle with lung cancer. We were very

pleased that his wife, Karen, was appointed by the governor to fill this vacancy. She was
sworn in on January 16, 2008, and has been delightful to work with.

Utah is a most extraordinary state. | am happy to report that the Pew Center on States, in
its 2008 report, named Utah the best—-managed state in the nation. Utah’s first—place ranking
is due, in part, to enhancements in government efficiency through the use of technology.

This year’s budget surplus was the third largest in Utah’s history. Fifty—eight percent
($440 million) of total available revenue went to public education, and an additional $100
million was reserved for future public education needs. Funding for public education
employees included a $1,700 ongoing salary increase for each teacher, making this the third
straight year teachers have received a pay increase.

Other highlights include the formation of a legislative task force that will develop and
implement the state’s strategic plan for health system reform. House Bill 129 appropriated
money for the construction of a new veterans’ nursing home in Ogden, Utah. An
appropriation of $11 million will help promote travel and tourism, $7 million will fund
Medicaid dental services for adults, and $3 million will provide incentives to motion picture
companies in an effort to draw them to Utah. And, to the relief of many, Senate Bill 297
created a first—offense felony penalty for the crime of torturing a dog or cat.

Three of our senators——Mike Dmitrich, Dan Eastman, and Bill Hickman—-—announced they
will not seek re—election. They have each made significant contributions to the state of Utah,
and we will miss them very much. Mike Dmitrich has served for 40 years. He was first elected
to the House of Representatives in 1968 and was subsequently appointed and elected to the
Senate in the same year—-—1992. Senator Eastman was appointed, then elected, to the Senate in
2000. Senator Hickman served in the House of Representatives from 1992 through 2000
when he was elected to the Senate. We wish them well as they retire from the legislature and
express our great appreciation for their many years of service.

John L. Valentine
President Utah State Senate
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*UTAH STATE CONSTITUTION
LEGISLATIVE DEPARTMENT
ARTICLE VI

*Copies of the Utah State Constitution, with amendments, are available in the
Office of Legislative Research and General Counsel and in the Lieutenant
Governor’s office.

*“Rules of the Fifty—Sixth Legislature 2005”

Constitutional Provisions, Impeachment Provisions, Joint Rules of the Senate
and the House of Representatives, Senate Rules, House Rules, Veto Sessions,
and Interim Study Committee Rules.

*Copies available in the Legislative Printing.
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STATE OF UTAH

SENATE JOURNAL
2008 GENERAL SESSION
of the
FIFTY-SEVENTH LEGISLATURE

FIRST DAY

MORNING SESSION
January 21, 2008

Pursuant to the provisions of the Constitution of the State of Utah, the
Senators of the Fifty—Seventh Legislature of the State of Utah convened in General
Session in the Senate Chamber on Monday, January 21, 2008, at ten o’clock a.m.

The Senate was called to order at 10:30 a.m., with the President John L.
Valentine presiding.

PRAYER BY ELDER ROBERT D. HALES
MEMBER OF THE QUORUM OF TWELVE APOSTLES
CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS

Our Kind Eternal Heavenly Father: As we come before thee on this opening of
the Legislature of the State of Utah, we ask that we may be able to have thy kind
spirit to be with the leaders of the state, the governor, the head of the Senate and the
House. We ask a special blessing to be upon the senators as they deliberate on the
matters of the people of this state and that all that is discussed and resolved in these
chambers will be done in unity and resolution to uphold the constitution and be
able to assist those who are in need throughout the state, that they may be able to
care for the needy, provide the education, to be able to give security, and to honor
the constitution. We thank thee Father for the many blessings which we have and
give gratitude for the freedoms of this nation, freedom of speech, freedom of
assembly, freedom of religion, freedom of the press, and on this special day in
which we honor human rights we ask that we may honor all creeds, religions, and
the genealogy and background of all the citizens who come. We close giving
gratitude for all that we have been given and pray that we may show our
appreciation and gratitude for the willingness of these men and women who serve
as representatives of government.

We say this in the name of Jesus Christ, Amen.



58 SENATE JOURNAL Day 1

POSTING OF COLORS & PLEDGE OF ALLEGIANCE

UTAH NATIONAL GUARD
Members of the Color Guard
Curt Hoepfner, SFC
John Mark, SFC
Matt Brown, SFC
Jan Rigby, SSG
Pledge of Allegiance — Chief Warrant Officer Four, Scott Upton, Utah
National Guard. Served in Iraq, Distinguished Flying Cross Recipient

SPECIAL MUSICAL PRESENTATION

The Layton High School Band, directed by Mr. Keith Sorensen performed
“The Star Spangled Banner” and “The Spirit of Freedom” by Cathy Neff.

* * *

On motion of Senator Curtis Bramble, the Senate expressed gratitute to Elder
Hales for delivering the invocation and ordered his words to be spread upon the
pages of the Senate Journal.

WELCOMING REMARKS BY PRESIDENT VALENTINE

Good morning and WELCOME to the Senate Chambers in the newly
renovated State Capitol Building.

The restoration of our beautiful home here features more than 200 colors of
paint and millions of pounds of steel and concrete. For years now she has been
attended to by a small army of laborers, artists, architects and politicians.

We have restored the artwork and fixtures at the same time we’ve added
incredible information—age technology. We’ve modernized the heating, air
conditioning, electrical system, the phone and data and other systems to the extent
that this building will use 43 percent LESS electricity than it did before but it will
be much more effective.

Through form and function, architecture and art, this building is ready to
serve as the temple to our democratic republic it was designed to be.

And we attached this magnificent structure to 265 base isolators beneath the
Capitol to allow flexibility while anchoring it firmly to a strong foundation.

That’s important because this building is built on a fault line.
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Every 1300 years or so an earthquake of 6.7 or greater on the Richter scale rips
along the Wasatch Fault — which runs several hundred feet from where we now sit.
Scientists estimate it’s been about 1300 years since the last one.

Not to worry. The new Capitol Building can flex up to 24 inches in any
direction and still be firmly anchored. We estimate she can withstand earthquakes
of up to 7.3.

Can WE?

This building sits across other fault lines as well. Sometimes we fracture
along lines of party — or ideological variations within a party. Other times we
break along institutional lines of House, Senate, and Governor’s Office. And
sometimes, unfortunately, we fracture along lines of ego and pride.

We need to be problem solvers.

The legislature, as an institution, needs to be bear up under unique seismic
pressures as well. In an earlier speech | suggested we rededicate ourselves along
with this new building. Let us become more aligned with the principles enshrined
in the Capitol.

Like this building, we need to be both flexible and firmly anchored to a strong
foundation.

All of us need to be flexible as we adjust to new traffic patterns, unforeseen
changes, new people and ideas in this new building. We need to respect and make
room for each other.

To our incredible Staff: You have been professional, capable, and wonderful
through the years. We expect nothing less of you now. Be firm but flexible.

To Utah citizens: enjoy your time here. Treasure your role and help us fulfill
ours.

Remember this is not a direct democracy, this is a democratic republic — but it
is a republic for which you are directly responsible.

To my colleagues in the Senate: Like this building we need to be flexible
enough to respect and work with all viewpoints, but resolute in fidelity to the
values and principles that have led us to our roles in this place at this time. We need
to be problem solvers.

Education is an easy example. Because voters have taken vouchers off the
table we need to be flexible enough to find other solutions to the problems
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vouchers were meant to address. But we will be firm in the commitment that our
children deserve nothing less than a world class education. As we continue to pour
unprecedented amounts of funding to public education we will require results and
accountability. Perhaps, in the past, we neglected some of our responsibility in
this area. We will do so no longer.

Our state has experienced jaw-dropping prosperity for families, businesses,
and individuals. We are one of the best fiscally managed states in the nation. We
are the most economically competitive and the best state in the nation to live,
work, play, and raise a family.

This is due, in large part, because of work done right here in this body.

As we move forward let’s remember this building’s architectural principles of
flexibility and resolution.

We will be flexible to the extent we can ride through an economic downturn,
should one come to pass; but FIRM in maintaining smart economic, fiscal, and tax
policy that has played a part in Utah becoming THE most competitive state in the
nation.

We will be FIRM in the ability of decent men and women from all walks of
life to work together toward policies that make sense. And flexible enough not to
get caught up in old tired prejudices.

We will be FIRM in our respect and love for our state and nation and the
values, principles and protections that make us free.

We will be FLEXIBLE enough to realize we preside here by a specific
delegation of power from the people in our districts.

We will be firm enough to use that power to govern well.

Flexible enough to know this is an election year, but firm in our determination
that our work here is not to campaign.

Our work is to govern well.
Our job is not to seek retribution, or fame, or riches, or gratification.
Our job is to govern well.

This building is permanent but we are only TEMPORARILY ENTRUSTED.
For the short time that is given to each of us here, our ONLY job is to govern well.
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Your integrity demands it.

The people of Utah need and deserve it.
Welcome to the Utah State Senate Chambers.
We have work to do.

Let’s get started.

* * *

On motion of Senator Killpack, the Senate voted to have President
Valentine’s remarks spread upon the pages of the Senate Journal.

* * *

Annette B. Moore read the following Certification of Membership of the
2008 General Session of the Fifty—Seventh Legislature from the Lieutenant
Governor.

I, GARY R. HERBERT, Lieutenant Governor of the State of Utah, do hereby
certify that at a General Election held within and for the State of Utah on Tuesday,
November 7, 2006, the following named persons were chosen by the electors as
members of the Legislature of the State of Utah, to serve in the Senate, each for the
term of four years, beginning January 1, 2007, to wit:

SECOND DISTRICT: County of Salt Lake
Scott McCoy

THIRD DISTRICT: County of Salt Lake
Gene Davis

FOURTH DISTRICT: County of Salt Lake
Patricia W. Jones

SEVENTH DISTRICT: County of Salt Lake
Ross 1. Romero

NINTH DISTRICT: County of Salt Lake
Wayne Niederhauser

ELEVENTH DISTRICT: Counties of Salt Lake, Utah
Howard Stephenson

TWELFTH DISTRICT: Counties of Salt Lake, Tooele
Brent Goodfellow

FIFTEENTH DISTRICT: County of Utah
Margaret Dayton

SEVENTEENTH DISTRICT: Counties of Box Elder, Cache, Tooele
Peter Charles Knudson
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EIGHTEENTH DISTRICT: Counties of Davis, Weber
Jon J. Greiner

TWENTY-FIRST DISTRICT: County of Davis
Sheldon L. Killpack

TWENTY-SECOND DISTRICT: County of Davis
Gregory S. Bell

TWENTY-FOURTH: Counties Juab, Piute, Sanpete, Sevier, Tooele, Wayne
Darin Peterson

TWENTY-SIXTH DISTRICT: Counties of Daggett, Duchesne, Summit, Uintah,
Wasatch
Kevin T. VanTassell

TWENTY-EIGHTH DISTRICT: Counties of Beaver, Garfield, Kane, Millard,
Washington
Dennis E. Stowell

| FURTHER CERTIFY that at a General Election held within and for the State
of Utah on Tuesday, November 2, 2004, the following persons were chosen by the
electors as members of the Legislature of the State of Utah, to serve in the Senate,
each for the term of four years, beginning January 1, 2005, to—wit:

FIRST DISTRICT: County of Salt Lake
Fred J. Fife 111

SIXTH DISTRICT: County of Salt Lake
Michael G. Waddoups

EIGHTH DISTRICT: County of Salt Lake
Carlene M. Walker

TENTH DISTRICT: County of Salt Lake
D. Chris Buttars

THIRTEENTH DISTRICT: Counties of Salt Lake, Tooele
Mark B. Madsen

FOURTEENTH DISTRICT: County of Utah
John L. Valentine

SIXTEENTH DISTRICT: County of Utah
Curtis S. Bramble

NINETEENTH DISTRICT: Counties of Morgan, Summit, Weber
Allen M. Christensen

TWENTIETH DISTRICT: County of Weber
Scott K. Jenkins

TWENTY-FIRST DISTRICT: County of Davis
Sheldon L. Killpack

TWENTY-THIRD DISTRICT: County of Davis
Dan R. Eastman



Day 1 Monday, January 21, 2008 63

TWENTY-FIFTH DISTRICT: Counties of Cache, Rich
Lyle W. Hillyard
TWENTY-SEVENTH DISTRICT: Counties of Carbon, Emery, Grand, San Juan,
Utah
Mike Dmitrich
TWENTY-NINTH: Counties of Washington
John W. “Bill” Hickman

| FURTHER CERTIFY that the following named person has been duly
appointed as a member of the Legislature of the State of Utah, to serve in the
Senate, filling a seat vacated in District Five, for a term to expire on December 31,
2008, to—wit:

FIFTH DISTRICT: County of Salt Lake

Karen Mayne
IN WITNESS WHEREOF, |
have hereunto set my hand and
caused to be affixed the Great
Seal of the State of Utah at Salt
Lake City, this 21st day of
January, 2008.
Gary Herbert
Lieutenant Governor

Roll Call - All Senators present.

* * *

President Valentine directed that the following be recorded in the Senate
Journal as leaders for the 57th Legislature 2008 General Session:

President — John L. Valentine

Majority Leader — Curtis S. Bramble

Majority Whip — Dan R. Eastman

Asst. Majority Whip — Sheldon L. Killpack
Minority Leader — Mike Dmitrich

Minority Whip — Gene Davis

Asst. Minority Whip — Patricia W. Jones
Minority Caucus Manager — Brent Goodfellow

On motion of Senator Bill Hickman, the Senate voted to approve the Senate
leadership.
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President Valentine directed that the following be recorded in the Senate
Journal as members of the Rules Committee for the 57th Legislature 2008 General
Session:

Bill Hickman, Chair
Peter Knudson

Greg Bell

Chris Buttars

Darin Peterson
Gene Davis

Scott McCoy

* * *

President Valentine appointed Senator Greg Bell as the Committee Chair to
serve Patronage and Employees.

On motion of Senator Bill Hickman, the 2007 Senate Rules, Joint Rules and
Interim Rules of the Fifty-Seventh Legislature were adopted with the
understanding that changes to these rules for the Fifty—Seventh Legislature will be
considered and adopted as soon as possible.

President Valentine appointed Senators Christensen, Stowell and McCoy as a
committee to notify the House of Representatives that the Senate is organized and
ready to do business.

President Valentine appointed Senators Stephenson, Dayton, and Goodfellow
to join with a like committee from the House to notify Governor Jon M. Huntsman,
Jr. that the Legislature is organized for the 2008 General Session of the
Fifty—Seventh Legislature and ready to do business.

Representatives Aagard, Dunnigan, and Morgan formally notified the Senate
that the House is organized and ready to do business.

On motion of Senator Hickman, as allowed by the Utah Constitution and Joint
Rules of the Legislature, the Senate voted to continue its practice of reading only
the short title of bills and resolutions as they are introduced or considered on the
Senate calendar and not read the long title of the bills and resolutions unless a
majority of the Senate directs the reading of the long title, short title, or both of any
House or Senate bill or resolution.

Senator Christensen, Chairman of the Committee to Notify the House,
reported the House has been notified that the Senate is organized and ready to do
business.



Day 1 Monday, January 21, 2008 65

Senator Stephenson, Chairman of the Committee to Notify the Governor,
reported that His Excellency, Governor Jon M. Huntsman, has been notified that
the Legislature is organized and ready to do business.

At the direction of President Valentine, information and membership
concerning the following committees are to be officially recorded in the Senate
Journal:

SENATE STANDING COMMITTEES

Business and Labor
Kevin VanTassell, Chair
Dan R. Eastman

Bill Hickman

Wayne Niederhauser
Carlene Walker

Gene Davis

Karen Mayne

Education

Margaret Dayton, Chair
Curtis Bramble

Greg Bell

Lyle Hillyard

Darin Peterson

Howard Stephenson
Patricia Jones

Ross Romero

Natural Resources, Agriculture
and Environment

Darin Peterson, Chair

Allen Christensen

Margaret Dayton

Dennis Stowell

Michael Waddoups

Gene Davis

Fred Fife

Health and Human Services
D. Chris Buttars, Chair

Allen Christensen

Peter Knudson

Brent Goodfellow

Scott McCoy

Workforce Services and
Community and Economic
Development

Mark B. Madsen, Chair
Dan Eastman

Sheldon Killpack

Dennis Stowell

Fred Fife

Patricia Jones

Judiciary, Law Enforcement and
Criminal Justice

Greg Bell, Chair

Lyle W. Hillyard

Jon Greiner

Mark Madsen

John Valentine

Scott McCoy

Ross Romero
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Revenue and Taxation
Wayne Niederhauser, Chair
Curtis Bramble

Jon Greiner

Howard Stephenson

John Valentine

Michael Waddoups

Mike Dmitrich

Karen Mayne

Government Operations and
Political Subdivisions

Peter Knudson, Chair

Bill Hickman

D. Chris Buttars

Scott Jenkins

Scott McCoy

Ross Romero

Transportation and Public
Utilities and Technology
Carlene Walker, Chair
Sheldon Killpack

Scott Jenkins

Kevin VanTassell

Mike Dmitrich

Karen Mayne

Retirement and Independent
Entities

Curtis Bramble, Chair

Chris Buttars

Darin Peterson

Carlene Walker

Brent Goodfellow

Gene Davis

Senate Rules

Bill Hickman, Chair
Peter Knudson

Greg Bell

D. Chris Buttars
Darin Peterson
Gene Davis

Scott McCoy
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SENATE MEMBERS JOINT
APPROPRIATIONS SUBCOMMITTEES
2007 - 2008

EXECUTIVE
APPROPRIATIONS
COMMITTEE
Sen. Lyle Hillyard, Chair
Sen. Peter Knudson,
Vice Chair
Sen. John Valentine
Sen. Curtis Bramble
Sen. Dan Eastman
Sen. Sheldon Killpack
Sen. Mike Dmitrich
Sen. Gene Davis
Sen. Brent Goodfellow
Sen. Pat Jones

COMMERCE AND
WORKFORCE SERVICES

Sen. Jon Greiner, Chair
Sen. Mark Madsen

Sen. Wayne Niederhauser
Sen. Karen Mayne

ECONOMIC DEVELOPMENT
AND REVENUE

Sen. Bill Hickman, Chair
Sen. Dan Eastman
Sen. Gene Davis

EXECUTIVE OFFICES AND
CRIMINAL JUSTICE

Sen. Michael Waddoups,
Chair
Sen. Scott McCoy

CAPITAL FACILITIES AND
ADMINISTRATIVE SERVICES
Sen. Scott Jenkins, Chair
Sen. Sheldon Killpack
Sen. Darin Peterson
Sen. Mike Dmitrich

HIGHER EDUCATION
Sen. Greg Bell, Chair
Sen. Curtis Bramble
Sen. Dan Eastman
Sen. Brent Goodfellow

HEALTH AND HUMAN
SERVICES
Sen. Allen Christensen, Chair
Sen. D. Chris Buttars
Sen. Peter Knudson
Sen. Ross Romero

NATURAL RESOURCES
Sen. Dennis Stowell, Chair
Sen. John Valentine
Sen. Margaret Dayton
Sen. Mike Dmitrich
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PUBLIC EDUCATION RETIREMENT AND
Sen. Howard A. Stephenson, INDEPENDENT ENTITIES
Chair Sen. Curtis Bramble
Sen. Lyle Hillyard Sen. Chris Buttars
Sen. Kevin VanTassell Sen. Darin Peterson
Sen. Pat Jones Sen. Carlene Walker

Sen. Gene Davis
Sen. Brent Goodfellow

TRANSPORTATION AND
ENVIRONMENTAL QUALITY
Sen. Carlene Walker, Chair

Sen. John Valentine
Sen. Sheldon Killpack
Sen. Fred Fife

* * %

LEGISLATIVE MANAGEMENT COMMITTEE

Sen. John L. Valentine, Chair
Sen. Curtis S. Bramble
Sen. Dan R. Eastman
Sen. Sheldon Killpack
Sen. Mike Dmitrich
Sen. Gene Davis
Sen. Brent Goodfellow

Sen. Pat Jones
* * *

On motion of Senator Bell, the Senate voted to adopt the following committee
report and employ the persons recommended by Senator Bell.

EMPLOYEE COMMITTEE REPORT

Senator Bell introduced the Senate staff.

Annette B. Moore Secretary of the Senate

Ric Cantrell Chief Deputy of the Senate
Leslie O. McLean Manager of Senate Services
Janeen M. Halverson Minority Administrative

Assistant
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Lynette Erickson
Greg Johnson

Laura Barlow
Mary Andrus
Rolayne Day

Saundra Maeser
Bonnie Brinton
Cherie M. Schmidt
Karen Allred
Karen C. Allred
Nedra Duzett
Joan Tiffany
Robert L. Gardner
Leo Parry

Thomas R. Shepherd
Al Caputo

Roger Winslow
Glenn Hildebrand
Paul Jacobs

Tony Mascaro
Virgil Blair

Frank Christensen
Ammon Ely

Steve Higham
Jason Hildebrand
Cliff Park

Larry Bunkle
Gayle C. Petersen
Linda Cornaby
Sue Gaskill
Kathryn Alldredge
Deanne Evans
Christine Hunter
Judy Paulson
Sandy “Penny” Dunn
Dianne Richards
Jewel Doxey
Margaret Pugsley
Georgianna Knudson
Eileen Miller

Monday, January 21, 2008

Docket Clerk/Administrative Asst.

System Analyst and
Computer Specialist

Asst. Majority Assistant

Journal Clerk
Secretarial Supervisor

& Committee Secretary

Rules Secretary
Committee Secretary
Committee Secretary
Committee Secretary
Committee Secretary
Committee Secretary
Committee Secretary
Sergeant At Arms

Asst. Sergeant At Arms

Security
Security
Security
Security
Security
Security
Security
Security
Security
Security
Security
Security
Security

Page Supervisor
Asst. Page Supervisor
Page

Page

Page

Page

Page

Page

Page

Page

Page

Docket Clerk Aide

Recording System Operator
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Richard Black
Paula Tew

Evoline Gardner
Vicky Barber

Rebecca Rawson
Ellen Schoffield

SENATE JOURNAL

Computer Specialist
Legislative &

Third House Aide

Aide to Sec. of Sen.
Hostess and

3rd House Aide

Public Information Officer
Public Information Officer
Public Information Officer

INTRODUCTION OF INTERNS

Day 1

Senator Pat Jones introduced the Senate Interns for the 2008 General Session.

Sen. Greg Bell

Sen. Curtis Bramble
Sen. D. Chris Buttars
Sen. Allen Christensen
Sen. Gene Davis

Sen. Margaret Dayton
Sen. Mike Dmitrich
Sen. Dan R. Eastman
Sen. Fred Fife

Sen. Brent Goodfellow
Sen. Jon J. Greiner
Sen. Bill Hickman
Sen. Lyle Hillyard
Sen. Scott Jenkins
Sen. Patricia Jones
Sen. Sheldon Killpack
Sen. Peter Knudson
Sen. Mark Madsen
Sen. Karen Mayne
Sen. Scott McCoy
Sen. Wayne Niederhauser
Sen. Darin Peterson

Brian Nielsen
Jeff Bramble
Amelia Roper
Robert Pyper

Stephen McKeone

Kendy! Bell

Stephen McKeone

Seth Melling

Joseph Nations

Greg Buckley
Chase Carter
Michael Hock

Kaylyn Newhall

Chase Carter
Autumn Orme

Phillip Malugade

Daniel Rose
Robert Pyper

Joseph Nations
Zachery Fountain

Ryan Richards
Michael Hock

Sen. Ross Romero

Sen. Howard Stephenson
Sen. Dennis Stowell
Pres. John Valentine
Sen. Kevin VanTassell
Sen. Michael Waddoups

Zachery Fountain
Shawn Horrocks
Anna Moesinger
Colby Green
Ryan Richards
Amelia Roper



Day 1 Monday, January 21, 2008 71

Sen. Carlene Walker Erin Toolson
INTRODUCTION OF BILLS

S.B. 1, State Agency and Higher Education Base Budget Appropriations
(L. Hillyard), read the first time by short title and referred to the Rules Committee.

S.B. 10, Search Warrant Procedure Amendments (J. Greiner), read the
first time by short title and referred to the Rules Committee.

S.B. 11, Utah Venture Capital Enhancement Act Amendments
(S. Jenkins), read the first time by short title and referred to the Rules Committee.

S.B. 12, Election Law Modifications (P. Knudson), read the first time by
short title and referred to the Rules Committee.

S.B. 13, Candidate Residency Requirements (P. Knudson), read the first
time by short title and referred to the Rules Committee.

S.B. 14, Smoking Ban in Motor Vehicle (S. McCoy), read the first time by
short title and referred to the Rules Committee.

S.B. 15, Driving Under the Influence Amendments (C. Walker), read the
first time by short title and referred to the Rules Committee.

S.B. 16, Exoneration and Innocence Assistance (G. Bell), read the first time
by short title and referred to the Rules Committee.

S.B. 17, Child Abuse and Neglect Registry — Management and Licensing
Information Systems Amendments (G. Davis), read the first time by short title
and referred to the Rules Committee.

S.B. 18, Public Safety Retirement Death Benefit Modifications
(J. Greiner), read the first time by short title and referred to the Rules Committee.

S.B. 19, Enhanced Public Safety Retirement Systems Cola Option
(C. Walker), read the first time by short title and referred to the Rules Committee.

S.B. 20, Municipal Government Amendments (C. Walker), read the first
time by short title and referred to the Rules Committee.

S.B. 21, Campaign Finance Disclosure Revisions (P. Knudson), read the
first time by short title and referred to the Rules Committee.
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S.B. 22, Timing of Ballot Items (P. Knudson), read the first time by short title
and referred to the Rules Committee.

S.B. 23, Revision to Polling Requirements (P. Knudson), read the first time
by short title and referred to the Rules Committee.

S.B. 24, Retirement Death Benefits and Divorce Revisions (L. Hillyard),
read the first time by short title and referred to the Rules Committee.

S.B. 25, Municipal Incorporation Amendments (D. Stowell), read the first
time by short title and referred to the Rules Committee.

S.B. 26, Fire Management Areas (M. Dayton), read the first time by short
title and referred to the Rules Committee.

S.B. 27, Trustees Sale — Process for Excess Proceeds (G. Davis), read the
first time by short title and referred to the Rules Committee.

S.B. 28, Apportionment of Business Income, Attributing Sales to the
State, and Deduction of Net Losses by a Unitary Group (H. Stephenson), read
the first time by short title and referred to the Rules Committee.

S.B. 29, Truth in Taxation Amendments (W. Niederhauser), read the first
time by short title and referred to the Rules Committee.

S.B. 30, Consumer Sales Practice Act Amendments (P. Jones), read the first
time by short title and referred to the Rules Committee.

S.B. 31, Income Tax Amendments (W. Niederhauser), read the first time by
short title and referred to the Rules Committee.

S.B. 32, Local Government Bonding Act — Public Hearings (S. Jenkins),
read the first time by short title and referred to the Rules Committee.

S.B. 33, Department of Community and Culture — State—owned Art
Inventory (M. Madsen), read the first time by short title and referred to the Rules
Committee.

S.B. 34, Confidentiality of Reports to Driver License Division
(A. Christensen), read the first time by short title and referred to the Rules
Committee.

S.B. 35, Differentiated Pay for Teachers (H. Stephenson), read the first time
by short title and referred to the Rules Committee.
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S.B. 36, Charter and Online Schools — Participation in Extracurricular
Activities (M. Madsen), read the first time by short title and referred to the Rules
Committee.

S.B. 37, Home School and Extra Curricular Activities Amendments
(M. Madsen), read the first time by short title and referred to the Rules Committee.

S.B. 38, Transparency in Government Finance (W. Niederhauser), read the
first time by short title and referred to the Rules Committee.

S.B. 39, Mathematics, Science, and Technology Education Task Force
(H. Stephenson), read the first time by short title and referred to the Rules
Committee.

S.B. 40, State Trade Database (M. Madsen), read the first time by short title
and referred to the Rules Committee.

S.B. 41, Extended School Year Incentive (H. Stephenson), read the first
time by short title and referred to the Rules Committee.

S.B. 42, Utah College of Applied Technology — Governance and
Operations (G. Bell), read the first time by short title and referred to the Rules
Committee.

S.B. 44, Penalties for Failing to Secure a Load or Littering on a Highway
(P. Jones), read the first time by short title and referred to the Rules Committee.

S.B. 45, Accounting for Competitive Activities of Local Entities
(H. Stephenson), read the first time by short title and referred to the Rules
Committee.

S.B. 46, Anti—flow Control Amendments (D. Eastman), read the first time
by short title and referred to the Rules Committee.

S.B. 47, Limited Purpose Local Government Entities Revisions
(D. Stowell), read the first time by short title and referred to the Rules Committee.

S.B. 48, Equalization of School Capital Outlay Funding (D. Eastman),
read the first time by short title and referred to the Rules Committee.

S.B. 49, New School District Amendments (D. C. Buttars), read the first
time by short title and referred to the Rules Committee.

S.B. 50, Medical Benefits Recovery Amendments (A. Christensen), read
the first time by short title and referred to the Rules Committee.
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S.B. 51, Impact Fees — Public Safety Facility (G. Bell), read the first time by
short title and referred to the Rules Committee.

S.B. 52, Identity Theft Amendment (C. Walker), read the first time by short
title and referred to the Rules Committee.

S.B. 53, Use of Initiative and Referendum for Administrative Land Use
and Zoning Matters (B. Goodfellow), read the first time by short title and
referred to the Rules Committee.

S.B. 54, Initiative and Referendum Petition Submission Amendments
(B. Goodfellow), read the first time by short title and referred to the Rules
Committee.

S.B. 56, Naturopathic Physician Amendments (S. McCoy), read the first
time by short title and referred to the Rules Committee.

S.B. 57, Franchise Law Amendments (D. Eastman), read the first time by
short title and referred to the Rules Committee.

S.B. 58, Workers’ Compensation Related Amendments (M. Dmitrich),
read the first time by short title and referred to the Rules Committee.

S.B. 59, Wildlife Amendments (A. Christensen), read the first time by short
title and referred to the Rules Committee.

S.B. 60, Repealing Labor Commission Responsibilities to Oversee
Employment Agencies (R. Romero), read the first time by short title and referred
to the Rules Committee.

S.B. 61, Financial Literacy Education (P. Jones), read the first time by short
title and referred to the Rules Committee.

S.B. 62, Health Insurance — Medical Complication Exclusions
(P. Knudson), read the first time by short title and referred to the Rules Committee.

S.B. 63, Adult Protective Services Amendments (K. VanTassell), read the
first time by short title and referred to the Rules Committee.

S.B. 64, Income Tax — Capital Gain Transactions (W. Niederhauser), read
the first time by short title and referred to the Rules Committee.

S.B. 65, Soliciting Gang Members Prohibited (J. Greiner), read the first
time by short title and referred to the Rules Committee.
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S.B. 66, Uniform Emergency Volunteer Health Practitioners Act
(L. Hillyard), read the first time by short title and referred to the Rules Committee.

S.B. 67, Protection of Constitutionally Guaranteed Activities in Certain
Private Venues (M. Madsen), read the first time by short title and referred to the
Rules Committee.

S.B. 68, Workers’ Compensation — Death Benefits (K. Mayne), read the
first time by short title and referred to the Rules Committee.

S.B. 69, Uniform Limited Cooperative Association Act (L. Hillyard), read
the first time by short title and referred to the Rules Committee.

S.B. 70, Emotional Support Animals (S. McCoy), read the first time by
short title and referred to the Rules Committee.

S.B. 94, Burglary of a Railroad Car (D. Peterson), read the first time by
short title and referred to the Rules Committee.

S.B. 95, Markup on Alcoholic Beverages (M. Dmitrich), read the first time
by short title and referred to the Rules Committee.

S.B. 96, Multi—-channel Video or Audio Service Tax Act Amendments
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.

S.B. 97, Immigration Task Force (S. Jenkins), read the first time by short
title and referred to the Rules Committee.

S.B. 98, Licensing of Security Services (D. Eastman), read the first time by
short title and referred to the Rules Committee.

S.B. 99, Amendments to Sales and Use Tax Exemption for Prosthetic
Devices (W. Niederhauser), read the first time by short title and referred to the
Rules Committee.

S.B. 100, Motor Vehicle Dealer Disclosure Requirements Amendments
(D. Eastman), read the first time by short title and referred to the Rules
Committee.

S.B. 101, Utah Comprehensive Health Insurance Pool Funding
(G. Davis), read the first time by short title and referred to the Rules Committee.

S.B. 102, Animal Torture Offense (G. Davis), read the first time by short
title and referred to the Rules Committee.
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S.B. 103, Higher Education Enhancements (D. Stowell), read the first time
by short title and referred to the Rules Committee.

S.B. 104, State Capital Facility Board — Creation and Oversight
(D. C. Buttars), read the first time by short title and referred to the Rules
Committee.

S.B. 105, Judicial Performance Evaluation Commission
(D. C. Buttars), read the first time by short title and referred to the Rules
Committee.

S.B. 106, Juvenile Custody Maintenance Amendments (D. Peterson), read
the first time by short title and referred to the Rules Committee.

S.B. 107, State Retirement Benefit Additions (B. Goodfellow), read the
first time by short title and referred to the Rules Committee.

S.B. 108, Offset of Workers’ Compensation and Social Security
(J. Hickman), read the first time by short title and referred to the Rules Committee.

S.B. 109, Poll Worker Neutrality (S. McCoy), read the first time by short
title and referred to the Rules Committee.

S.B. 110, Foreign Business Entities and Tribal Law (K. VanTassell), read
the first time by short title and referred to the Rules Committee.

S.B. 111, Revisor’s Statute (J. Hickman), read the first time by short title and
referred to the Rules Committee.

S.B. 112, Legislative Space in the Capitol (C. Bramble), read the first time
by short title and referred to the Rules Committee.

S.B. 113, Access to Research Workers’ Personal Information (G. Bell),
read the first time by short title and referred to the Rules Committee.

S.B. 114, Notary Public Revision (G. Bell), read the first time by short title
and referred to the Rules Committee.

S.B. 115, Motor Vehicle Safety Inspection Advisory Council
Amendments (D. Eastman), read the first time by short title and referred to the
Rules Committee.

S.B. 116, Retirement Office Amendments (C. Walker), read the first time
by short title and referred to the Rules Committee.
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S.B. 117, Animal Cruelty Amendments (A. Christensen), read the first time
by short title and referred to the Rules Committee.

S.B. 118, Education Transportation Amendments (D. Peterson), read the
first time by short title and referred to the Rules Committee.

S.B. 119, Department of Corrections Amendments (D. Peterson), read the
first time by short title and referred to the Rules Committee.

S.B. 120, Department of Corrections Employee Vehicle Use (D. Peterson),
read the first time by short title and referred to the Rules Committee.

S.B. 121, Access to Qualified Health Care Providers (D. C. Buttars), read
the first time by short title and referred to the Rules Committee.

S.B. 122, Uniform Adult Guardianship and Protective Proceedings
Jurisdiction Act (L. Hillyard), read the first time by short title and referred to the
Rules Committee.

S.B. 123, Filling Vacancies in the Senate (J. Hickman), read the first time by
short title and referred to the Rules Committee.

S.B. 124, Sales and Use Tax — Definitions of Permanently Attached to Real
Property and Tangible Personal Property (H. Stephenson), read the first time
by short title and referred to the Rules Committee.

S.B. 125, High School Voter Registration (K. VanTassell), read the first
time by short title and referred to the Rules Committee.

S.B. 126, Filing Fee for Write—in Candidates (P. Knudson), read the first
time by short title and referred to the Rules Committee.

S.B. 127, Underground Utilities Facilities Amendments (J. Greiner), read
the first time by short title and referred to the Rules Committee.

S.B. 128, Amendments to the Veteran’s Property Tax Exemption
(B. Goodfellow), read the first time by short title and referred to the Rules
Committee.

S.B. 129, Changes to County Surveyor (K. VanTassell), read the first time
by short title and referred to the Rules Committee.

S.B. 130, Utility Improvement District Revisions (K. VanTassell), read the
first time by short title and referred to the Rules Committee.
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S.B. 131, Wage Withholding for Employee Contributions
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.

S.B. 132, Consumer Credit Protection Act — Attorney General Powers
(C. Walker), read the first time by short title and referred to the Rules Committee.

S.B. 133, Medical Assistance and Managed Care (G. Bell), read the first
time by short title and referred to the Rules Committee.

S.B. 134, Residential Mortgage Fraud Act (S. Killpack), read the first time
by short title and referred to the Rules Committee.

S.B. 135, Extending the Sales and Use Tax Exemption for Pollution
Control Facilities (W. Niederhauser), read the first time by short title and referred
to the Rules Committee.

S.B. 136, Apportionment of Business Income Amendments
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.

S.B. 137, Mineral Production Tax Withholding Amendments
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.

S.B. 138, Utah Substance Abuse and Anti-violence Coordinating Council
Amendments (D. C. Buttars), read the first time by short title and referred to the
Rules Committee.

S.B. 139, Utah Antitrust Act Amendments (L. Hillyard), read the first time
by short title and referred to the Rules Committee.

S.B. 140, Education Advisory Councils (P. Jones), read the first time by
short title and referred to the Rules Committee.

S.B. 141, Water Conservancy District — Selection of Board of Trustees
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.

S.B. 142, High School Graduation Requirements (M. Madsen), read the
first time by short title and referred to the Rules Committee.

S.B. 143, Insurance Financial Requirements (K. VanTassell), read the first
time by short title and referred to the Rules Committee.
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S.C.R. 1, Resolution Supporting Obesity Awareness (D. C. Buttars), read
the first time by short title and referred to the Rules Committee.

S.C.R. 2, Resolution Promoting Legislators Back to School Program
(M. Dayton), read the first time by short title and referred to the Rules Committee.

S.C.R. 3, Resolution Supporting Observance of Peace Officers Memorial
Day (J. Greiner), read the first time by short title and referred to the Rules
Committee.

S.C.R. 4, Concurrent Resolution Recognizing Utah’s Nobel Prize Winner
Mario Capecchi (J. Valentine), read the first time by short title and referred to the
Rules Committee.

S.J.R. 1, Resolution Encouraging the Advertisement of Alternative
Routes to Teaching (M. Dayton), read the first time by short title and referred to
the Rules Committee.

S.J.R. 2, Resolution Approving the Appointment of Legislative Fiscal
Analyst (C. Bramble), read the first time by short title and referred to the Rules
Committee.

S.J.R. 3, Resolution Approving Compensation of In—-session Employees
(G. Bell), read the first time by short title and referred to the Rules Committee.

S.J.R. 4, Joint Resolution Recognizing 100th Anniversary of Utah League
of Cities and Towns (P. Knudson), read the first time by short title and referred to
the Rules Committee.

COMMITTEE OF THE WHOLE

On motion of Senator Bramble, members of the Martin Luther King Jr.
Human Rights Commission spoke in Committee of the Whole. Isaac Failner,
winner of the State Adopt—-A-School Essay contest, read his winning essay.
Trysten Smith introduced Bishop John C. Wester, Catholic Diocese of Salt Lake.
Bishop Wester spoke in the Committee of the Whole. Senators Howard
Stephenson and Davis commented.

On motion of Senator Davis, the Committee of the Whole was dissolved.
RULES COMMITTEE REPORTS

To the Members of the Senate: January 21, 2007
The Rules Committee recommends that, under suspension of the rules, the
following bills be placed at the top of the Second Reading Calendar:
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S.B. 111 Revisor’s Statute (Sen. J. Hickman)

S.B. 112 Legislative Space in the Capitol (Sen. C. Bramble)
SJR.2 Resolution Approving the Appointment of Legislative
Fiscal Analyst (Sen. C. Bramble)

Bill Hickman

Rules Committee Chair
Report filed. On motion of Senator Hickman, under suspension of the rules,
the committee report was adopted.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 21, 2008
The Rules Committee recommends that the following bills be placed on the
Second Reading Calendar:

S.B. 10 Search Warrant Procedure Amendments (Sen. J. Greiner)
SB. 11 Utah Venture Capital Enhancement Act Amendments
(Sen. S. Jenkins)
S.B. 12 Election Law Modifications (Sen. P. Knudson)
S.B. 13 Candidate Residency Requirements (Sen. P. Knudson)
S.B. 15 Driving Under the Influence Amendments
(Sen. C. Walker)
S.B. 16 Exoneration and Innocence Assistance (Sen. G. Bell)
S.B. 17 Child Abuse and Neglect Registry — Management and

Licensing Information Systems Amendments
(Sen. G. Davis)

S.B. 18 Public Safety Retirement Death Benefit Modifications
(Sen. J. Greiner)
S.B. 19 Enhanced Public Safety Retirement Systems Cola Option
(Sen. C. Walker)
S.B. 20 Municipal Government Amendments (Sen. C. Walker)
S.B. 22 Timing of Ballot Items (Sen. P. Knudson)
S.B. 23 Revision to Polling Requirements (Sen. P. Knudson)
S.B. 24 Retirement Death Benefits and Divorce Revisions
(Sen. L. Hillyard)
S.B. 25 Municipal Incorporation Amendments
(Sen. D. Stowell)
S.B. 26 Fire Management Areas (Sen. M. Dayton)
S.B. 27 Trustees Sale — Process for Excess Proceeds
(Sen. G. Davis)
S.B. 30 Consumer Sales Practice Act Amendments (Sen. P. Jones)
S.B. 33 Department of Community and Culture — State—owned

Art Inventory (Sen. M. Madsen)
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S.B. 40 State Trade Database (Sen. M. Madsen)

S.B. 44 Penalties for Failing to Secure a Load or Littering on a
Highway (Sen. P. Jones)

SCR.1 Resolution Supporting Obesity Awareness
(Sen. D. C. Buttars)

SJR. 1 Resolution Encouraging the Advertisement of Alternative
Routes to Teaching (Sen. M. Dayton)

SJR.3 Resolution Approving Compensation of In-session

Employees (Sen. G. Bell)
Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 21, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and Labor Committee

S.B. 57 Franchise Law Amendments (Sen. D. Eastman)
S.B. 58 Workers” Compensation Related Amendments
(Sen. M. Dmitrich)
S.B. 60 Repealing Labor Commission Responsibilities to Oversee
Employment Agencies (Sen. R. Romero)
S.B. 95 Markup on Alcoholic Beverages (Sen. M. Dmitrich)
S.B. 98 Licensing of Security Services (Sen. D. Eastman)
S.B. 108 Offset of Workers’ Compensation and Social Security
(Sen. J. Hickman)
S.B. 110 Foreign Business Entities and Tribal Law
(Sen. K. VanTassell)
S.B. 131 Wage Withholding for Employee Contributions
(Sen. W. Niederhauser)
S.B. 132 Consumer Credit Protection Act — Attorney General
Powers (Sen. C. Walker)
S.B. 134 Residential Mortgage Fraud Act (Sen. S. Killpack)
S.B. 136 Apportionment of Business Income Amendments

(Sen. W. Niederhauser)

Education Committee
S.B.35 Differentiated Pay for Teachers (Sen. H. Stephenson)
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Charter and Online Schools — Participation in
Extracurricular Activities (Sen. M. Madsen)

Home School and Extra Curricular Activities
Amendments (Sen. M. Madsen)

Mathematics, Science, and Technology Education Task
Force (Sen. H. Stephenson)

Extended School Year Incentive (Sen. H. Stephenson)
Utah College of Applied Technology — Governance and
Operations (Sen. G. Bell)

Equalization of School Capital Outlay Funding

(Sen. D. Eastman)

Financial Literacy Education (Sen. P. Jones)

Higher Education Enhancements (Sen. D. Stowell)
Education Transportation Amendments (Sen. D. Peterson)
High School Voter Registration (Sen. K. VanTassell)
Resolution Promoting Legislators Back to School
Program (Sen. M. Dayton)

Government Operations and Political Subdivision Committee

S.B.

S.B.

S.B.

S.B.

S.B.

S.B.

S.B.

S.B.

S.B.
S.B.

21

32

45

47

53

54

113

123

126
129

SJR. 4

Campaign Finance Disclosure Revisions

(Sen. P. Knudson)

Local Government Bonding Act — Public Hearings
(Sen. S. Jenkins)

Accounting for Competitive Activities of Local Entities
(Sen. H. Stephenson)

Limited Purpose Local Government Entities Revisions
(Sen. D. Stowell)

Use of Initiative and Referendum for Administrative
Land Use and Zoning Matters (Sen. B. Goodfellow)
Initiative and Referendum Petition Submission
Amendments (Sen. B. Goodfellow)

Access to Research Workers’” Personal Information
(Sen. G. Bell)

Filling Vacancies in the Senate (Sen. J. Hickman)
Filing Fee for Write—in Candidates (Sen. P. Knudson)
Changes to County Surveyor (Sen. K. VanTassell)

Joint Resolution Recognizing 100th Anniversary of Utah
League of Cities and Towns (Sen. P. Knudson)

Health and Human Services Committee

S.B.

14

Smoking Ban in Motor Vehicle (Sen. S. McCoy)
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S.B. 50 Medical Benefits Recovery Amendments
(Sen. A. Christensen)
S.B. 56 Naturopathic Physician Amendments (Sen. S. McCoy)
S.B. 101 Utah Comprehensive Health Insurance Pool Funding
(Sen. G. Davis)
S.B. 121 Access to Qualified Health Care Providers
(Sen. D. C. Buttars)
S.B. 133 Medical Assistance and Managed Care (Sen. G. Bell)
Judiciary, Law Enforcement and Criminal Justice Committee
S.B.51 Impact Fees — Public Safety Facility (Sen. G. Bell)
S.B. 52 Identity Theft Amendment (Sen. C. Walker)
S.B. 94 Burglary of a Railroad Car (Sen. D. Peterson)
S.B. 105 Judicial Performance Evaluation Commission
(Sen. D. C. Buttars)
S.B. 106 Juvenile Custody Maintenance Amendments
(Sen. D. Peterson)
S.B. 114 Notary Public Revision (Sen. G. Bell)
S.B. 119 Department of Corrections Amendments
(Sen. D. Peterson)
S.B. 120 Department of Corrections Employee Vehicle Use
(Sen. D. Peterson)
S.B. 122 Uniform Adult Guardianship and Protective Proceedings
Jurisdiction Act (Sen. L. Hillyard)
SCR.3 Resolution Supporting Observance of Peace Officers

Memorial Day (Sen. J. Greiner)

Natural Resources, Agriculture and Environment Committee

S.B. 46 Anti—flow Control Amendments (Sen. D. Eastman)

S.B. 59 Wildlife Amendments (Sen. A. Christensen)

Retirement and Independent Entities Committee

S.B. 107 State Retirement Benefit Additions (Sen. B. Goodfellow)
S.B. 116 Retirement Office Amendments (Sen. C. Walker)

Revenue and Taxation Committee

S.B. 28 Apportionment of Business Income, Attributing Sales to
the State, and Deduction of Net Losses by a Unitary
Group (Sen. H. Stephenson)

S.B. 29 Truth in Taxation Amendments (Sen. W. Niederhauser)

S.B.31 Income Tax Amendments (Sen. W. Niederhauser)
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Transparency in Government Finance

(Sen. W. Niederhauser)

Multi—channel Video or Audio Service Tax Act
Amendments (Sen. W. Niederhauser)

Amendments to Sales and Use Tax Exemption for
Prosthetic Devices (Sen. W. Niederhauser)

Sales and Use Tax — Definitions of Permanently Attached
to Real Property and Tangible Personal Property

(Sen. H. Stephenson)

Amendments to the Veteran’s Property Tax Exemption
(Sen. B. Goodfellow)

Extending the Sales and Use Tax Exemption for Pollution
Control Facilities (Sen. W. Niederhauser)

Mineral Production Tax Withholding Amendments

(Sen. W. Niederhauser)

Transportation, Public Utilities and Technology Committee

S.B. 34

S.B. 100

S.B. 115

S.B. 127

S.B. 130

Confidentiality of Reports to Driver License Division
(Sen. A. Christensen)
Motor Vehicle Dealer Disclosure Requirements
Amendments (Sen. D. Eastman)
Motor Vehicle Safety Inspection Advisory Council
Amendments (Sen. D. Eastman)
Underground Utilities Facilities Amendments
(Sen. J. Greiner)
Utility Improvement District Revisions
(Sen. K. VanTassell)

Bill Hickman

Rules Committee Chair

Report filed. On motion of Senator Hickman, the committee report was

adopted.

* * *

On motion of Senator Bramble, and at 12:10 p.m., the Senate recessed.
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AFTERNOON SESSION
JOINT CONVENTION

President John Valentine called the Joint Convention to order at 2:15 p.m. in
the Chamber of the Utah House of Representatives and recognized Speaker Greg
Curtis.

A quorum of the Legislature was present.

President Valentine acknowledged the presence of the Supreme Court
Justices: Christine M. Durham, Chief Justice; Michael J. Wilkins, Associate Chief
Justice; Matthew B. Durrant, Justice; Ronald E. Nehring, Justice; and Jill N.
Parrish, Justice.

COMMITTEE OF THE WHOLE

On motion of Senate Bramble, the Legislature resolved itself into a
Committee of the Whole, with the Speaker as Chairman, for the purpose of
hearing Chief Justice Christine M. Durham’s State of the Judiciary address.

On motion of Representative D. Clark, the Legislature voted to print the
complete text of the State of the Judiciary address upon the pages of the House and
Senate Journals.

On motion of Senator Bramble, the Senate voted to have the State of the
Judiciary address spread upon the pages of the Senate Journal.

STATE OF THE JUDICIARY ADDRESS
CHIEF JUSTICE CHRISTINE M. DURHAM

It is an extraordinary privilege to address the Utah Legislature in this
magnificently restored historic chamber. So far as | know, it is the first time that a
Chief Justice has had the opportunity to address a joint session in the Capitol itself,
and | express appreciation for the courtesy you have extended by continuing the
joint session tradition begun last year. It has been a privilege for me to have served
for the past five years as a member of the Capitol Preservation Board, which has
overseen the great work of historic preservation and renovation we all, as citizens
of Utah, now enjoy. The Supreme Court is very much looking forward, as | am
sure you have been doing, to returning to the Capitol. We will hear cases next
month in our beautiful courtroom, and we invite you to participate in that event if
you are able, on the morning of Wednesday the 6th of February. As | mentioned
during the rededication ceremonies, | believe that it is symbolic, historically and



86 SENATE JOURNAL Day 1

constitutionally, that there are spaces in this building where all three branches of
government may deliberate and perform their function in the government of the
people of Utah.

I am pleased to be joined today by my colleagues on the Supreme Court:
Associate Chief Justice Michael Wilkins and Associate Justices Matthew Durrant,
Jill Parrish, and Ronald Nehring. | also appreciate the presence of Utah’s State
Court Administrator Dan Becker. As you know, the constitutional responsibility
for governance of the judicial branch in our state belongs to the Judicial Council,
which | chair as Chief Justice and on which Justice Nehring now sits as our Court’s
representative. However, each of my colleagues undertakes significant leadership
work with respect to both the responsibilities of the Court for procedural and
evidentiary rulemaking, and oversight of the legal profession, as well as in
accepting many assignments from the Judicial Council. In that regard, 1 would
like to acknowledge the leadership and hard work that Justice Nehring has
provided over the last two years to the Judicial Council’s study of Utah’s Justice
Courts. I will spend a good part of my time here today discussing the results of that
study, and wanted to recognize Justice Nehring’s contributions to it.

First, however, | would like to report briefly on our progress on several
initiatives we have undertaken in response to your direction over the last year. For
example, having listened to concerns about increasing the efficiency of case
processing articulated and embodied in legislation by Senator Greg Bell, we have
under way a Caseflow Management Pilot Program implementing methods for
reducing the time it takes cases to move through the resolution process. A mental
health court for juveniles is now helping troubled youth in Cache County thanks to
Senator Lyle Hillyard’s legislative work in the last session. Treatment for
criminal defendants for drug addiction is now more widespread, in response to
Senator Chris Buttar’s work on DORA, and we are coordinating regular
court-annexed divorce orientation programs as provided for by Representative
Lorie Fowlke’s bill. Each of these efforts is fully underway and shows
considerable promise for the continued improvement of services to the public.
There are many more examples, but I mention these because they reflect the
efforts of the courts to be responsive and accountable to the Legislature for the
fiscal and policy direction you provide. They also represent the positive results of
collaboration between the three branches of government in the improvement of
the administration of justice.

Our efforts in that work are often simply taken as a “given,” but | am pleased
to report that Utah’s courts increasingly enjoy what | consider to be a
well-deserved reputation for excellence and leadership in court administration.
We frequently receive requests from other states for technical assistance and
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advice, and in the last several months, we have hosted study delegations from the
court systems in South Korea, China, Liberia, Kurdestan, and Ukraine.

Of far more importance, however, is what our own court users are saying. |
mentioned last year that the Judicial Council has implemented a comprehensive
system of performance measures to monitor how we are doing in fulfilling our
mission. One of the regular measurements we have undertaken is to survey court
users about their experiences. We do this by taking a snapshot of all the people
leaving a particular courthouse on a particular day. Our latest survey of 1800 court
users from all over the state, found that 93 percent said they understood what
happened in their case and why, 95 percent said they knew what they should do
next in their case, 90 percent said they felt that both sides had been treated the
same, and 94 percent said they were treated with courtesy and respect by the judge
and court staff. The full results of the survey, along with all the other performance
data we are now collecting, can be viewed on our website at www.utcourts.gov.
One of the best features of the information on the website is that it is organized so
that it can be looked at by district, by county, and even by individual courthouse.
For example, St. George courthouse users showed a much lower level of public
satisfaction than the numbers | cited earlier, when asked about court facilities.
Senator Hickman and Representatives Clark, Last and Urquhart would, I think,
feel particularly good about their work in securing funding for the new courthouse
there if they looked at the reaction of court users to the overcrowded and outdated
facilities currently in use.

The opinions that court users have are important. My husband is a
pediatrician who frequently works with families in various kinds of difficult
situations. One of the truths he taught me many years ago is that “feelings are
facts,” meaning that you must deal with the perceptions, emotions, and attitudes
that people have about their experiences if you really want to help. That principle
has its corollary in the work of the courts: the public’s perceptions of our work is as
critical to the confidence they have in the courts as are the objective facts of what
we do. We are constantly focused on the perceptions we want the public to have of
their courts and try to work on those goals in specific ways. For example, we want
the public to perceive their courts as accessible, and are constantly improving our
programs to assist self-represented litigants. Our Internet—based Online Court
Assistance Program (OCAP) was used to generate legal documents for 8000
filings in the past year. Last year | told you that a quarter of all divorce filings were
initiated with forms prepared on OCAP; this year’s number is up to 42 percent.
Also, our Court’s recent approval of a practice known as “unbundling” of legal
services is beginning to be reflected in court proceedings around the state where
litigants can retain the services of lawyers for only the parts of their cases they
need help with, at much reduced cost. Recently, a district judge in Davis County
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presided over a complicated domestic case in which both parties were
representing themselves. A number of hearings had been held, which were
extremely stressful largely because of the parties’ unfamiliarity with procedural
and legal requirements. At the final hearing, one of the parties was able to secure
the services of a local attorney for the purpose of only that one hearing, something
that would not have been possible without the new rule on unbundling. Because of
the lawyer’s assistance, what would likely have been a difficult, all-day process
instead resulted in a one—hour hearing and what the judge describes as a fair
resolution, understood and largely stipulated to by both parties. Not
inconsequentially, the result was achieved at a fraction of the cost of traditional
representation.

We want people to perceive that their courts are efficient, and, in addition to
the case flow management pilot program | mentioned earlier, we are engaged in
other projects, like a Model Juvenile Delinquency Court that is exploring ways to
increase timely dispositions while preserving fairness standards. We have begun
the use of electronic warrants, which will permit judges to review and act on law
enforcement warrant requests instantly from any location at any time. \We are also
currently completing a process that will extend electronic filing to all civil cases
before the end of your session. And, as | mentioned in my remarks last year, we are
very proud of the transparency with which we conduct our work. On our website,
thanks to the performance measures contained in our CourTools program, we
publish all the data that enables us to analyze our productivity and understand
emerging trends.

We want people to perceive that their courts will protect the interests of those
who cannot protect themselves. Courts have traditionally overseen the system of
guardianships and conservatorships for those who are disabled for any reason,
including old age. The Judicial Council has initiated a major project to identify
how we can better exercise that oversight, and how our rules, our practices, and
perhaps even the statutes might be changed to better serve and protect people with
disabilities and their families.

Finally, and most important of all, we want the public to perceive that their
courts are fair and impartial. Without this perception, there cannot exist an
essential element of our form of government-public trust and confidence in the
judicial branch. Our focus on this perception is reflected in the project I
mentioned earlier and about which | am sure you have heard: the Judicial
Council’s study of the justice courts in Utah. There is, in my view, no more
pressing problem of public perception regarding Utah’s court system than the
justice courts. Let me provide some context for this discussion.
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The survey results | mentioned earlier came from user experiences in the
courts of 111 judges at the state level. Considering the “judicial system” more
globally (which is of course the way most citizens see it), Utah actually has 219
judges, 108 of whom serve in the justice courts. We have 178 court locations in
Utah; 138 of them are county or municipal justice courts. Of the approximately
860,000 court cases filed last year in Utah, 587,000 (almost 70%) were filed in the
justice courts. It is axiomatic that for most Utah citizens, justice court is the court
with which they are most likely to have experience. These courts range from large
municipal courts with multiple judges and extensive staff to very small courts,
where only 2 or 3 cases might be filed in a week and court hearings might be held
only once a month. We should be in no doubt, however, about their collective
impact: last year Utah’s justice courts generated over $72,000,000.00 in revenue,
and projections for the coming year put the number at $84,000,000.00.

The Judicial Council decided two years ago to undertake a study of the justice
court system because of a number of factors. Among those factors were: (1) an
increase in the number of justice courts, particularly large courts in Salt Lake City,
West Valley City, Ogden, and Provo; (2) the importance of the kinds of cases heard
in justice courts; the vast majority of DUI and domestic violence cases are now
handled there, as well as civil cases now involving amounts up to $7500.00; (3)
legislative demands for improved record—keeping in the justice courts; (4) a
growing public perception that justice courts are vehicles for generating revenue,
never a proper function for courts as institutions; (5) pressures on judicial
independence in decision making, both real and perceived; (6) litigation
challenging the constitutionality of the structure and jurisdiction of the justice
courts; and (7) multiple issues regarding uniformity and consistency in practice
and procedure.

The Judicial Council formed a committee, chaired by Justice Nehring, to
examine these and other issues. In the course of the committee’s work, its
members and staff spoke to large numbers of interested stakeholders all over the
state. In some ways, what the committee undertook could be analogized to the
recent restoration of this building. A time had come when it became clear that
cosmetic changes or interim repairs were insufficient.  Although many
improvements to the justice court system have been made, such as significant
attention to the education and training of judges and court staff, it became
apparent that, as with the Capitol, structural work needed to be done.

The committee’s recommendations, which have now been endorsed by the
Judicial Council and which are incorporated in a bill sponsored by Senator Lyle
Hillyard, were predicated on three paramount principles: First, the decision to
create and maintain justice courts should remain with local government; this is not
a proposal for state government to take over the justice courts; Second, justice
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courts must be, and must be perceived to be, fair and impartial places for dispute
resolution, not revenue generating entities; and Third, justice courts must be
presided over by highly competent, well-trained judges. These are the principles
that guided the committee’s work, and the proposal that has emerged from that
work is the direct result of widespread agreement on the validity and importance
of those principles. There will no doubt be differing views about the specifics of
the proposed changes, but | urge you to give careful consideration to the principles
underlying Senator Hillyard’s bill. There has been some discussion already about
the proposal, and unfortunately some of it has been premised on misinformation
about what it actually does, so | hope that in your work you will focus on its actual
language. In the end, | urge you to seize this opportunity to reform a system in
need of attention and to enhance the public’s confidence in these courts.

As with justice courts, the competence of judges at all level of the judiciary is
important to the people, which brings me briefly to the subject of judicial
performance evaluation. You will be considering in this session a bill, sponsored
in the Senate by Senator Buttars, to make changes in the structure of our program
for judicial performance evaluation in Utah. The proposal is the work of a
legislative task force on judicial retention that you created last session, on which I,
Judge Gary Stott of the 4th District Court and Judge Hans Chamberlain of the 5th
District Juvenile Court were invited to sit, a courtesy appreciated by the judiciary.
I must preface my comments with the observation that, from the judiciary’s
perspective, the current program is not in need of change; we have not been
persuaded that there is a significant case to be made that the evaluation process
itself, as opposed to the logistics of the voter information process, is inadequate in
any way. In fact, the standards for judicial performance and the means for
measurement embodied in the proposed legislation are nearly identical to those
currently in place. Having said that, | acknowledge that there is legislative interest
in having the evaluation process administered by an independent commission
rather than by the Judicial Council, and the proposal in the legislation takes that
approach. | would observe that for such a system to be fair and effective, two
things are absolutely essential: the commission must be completely independent
and free from the possibility of any kind of public or political pressure that would
put at risk the impartiality and independence of the decision making function of
judges, and the commission must be adequately funded to carry out its ambitious
assignment. Given that the bill as proposed appears to contemplate both of these
essentials, the Judicial Council has determined that, although we cannot support it
because of our position that it is unnecessary, we do not oppose the approach it
advances.

I would like to turn finally to a few comments that relate to things | have said
today about public confidence in the courts. No institution can be better than its
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people, and | am exceedingly proud of the dedicated, hard—working judges and
staff who work for the courts. However, we are in one respect in considerable
trouble, and we are asking this year for your help. Our deputy court clerks are our
front-line employees. They are expected to perform a wide array of complex
tasks requiring a high level of skill, including assisting court customers in person
and over the telephone; assisting attorneys and self-represented litigants; setting
court calendars; scheduling interpreters, court reporters, and mediators;
coordinating with outside agencies and attorneys; monitoring case progress;
preparing required notices; recording the outcomes of hearings and trials;
managing jury pools; collecting court fees, fines, and restitution; and balancing
and reconciling accounts. We are experiencing unprecedented turnover in our
deputy clerk positions throughout the state and related difficulty in recruiting for
those jobs. Fully 41 percent of new deputy court clerks leave the state courts
before reaching one year of service; ironically, a large number of them leave to
take higher paying jobs with local justice courts. The work of court clerks has no
analogue in the private sector, so new hires require a significant investment of
time and training; it is a huge loss when those people leave us, and it has a direct,
negative impact on the efficiency of the courts. Morale, as well as productivity, is
affected when experienced clerks must spend significant portions of their time
training new people who will not stay; personal and professional relationships are
disrupted and the workplace suffers. Our analysis reveals that deputy clerk
positions are currently among the lowest pay scales in all of state government,
despite their relatively sophisticated demands. To address this problem we are
asking for the funds for a market comparability adjustment, and we hope that you
will agree about the urgency of the issue.

With respect to judicial compensation, we remain very appreciative of the
attention you paid to this issue last year, and we hope that we can stay on track with
the recommendation of our citizen committee and the recommendations of your
Executive and Judicial Compensation Commission. Our expectation is that those
recommendations will put us in the position of being able to stay “caught up” with
only regular state employee cost of living increases in the future.

Oliver Wendell Holmes Sr. once said: “Greatness is not so much where we
stand, as in what direction we are moving. We must sail sometimes with the wind,
and sometimes against it, but sail we must. And not drift, nor lie at anchor.” Utah’s
judicial branch is not drifting, nor are we standing still. \We are actively addressing
efficient case management practices; we have embraced and are honing the
effectiveness of problem—solving courts; we are working to ensure that people
who need to represent themselves in court, and people who face language and
other kinds of barriers to access, can ask for and receive justice; we are constantly
seeking ways in which we can reach out to Utah’s communities and educate our
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children about the rule of law; and we are actively engaged in planning for the
kinds of structural and other change that will improve and sustain the trust and
confidence that the people have in the courts. Although our institutional cultures
and decision—making processes are very different, our two branches of
government share fundamental commitments to fairness, justice, and public
service. We in the judiciary look forward to a year of positive, collaborative work
with you and your leadership, and to sailing, to use Dr. Holmes’ metaphor, in the
right direction

* k% %
The Senate reassembled in the Senate Chamber at 3:05 p.m., with President
Valentine presiding.
* k% %
On motion of Senator Knudson, the Senate voted to lift S.J.R. 4, JOINT
RESOLUTION RECOGNIZING 100TH ANNIVERSARY OF UTAH LEAGUE
OF CITIES AND TOWNS, from the Government Operations and Political

Subdivision Committee and place it on the Time Certain Calendar for 10:00 a.m.
Wednesday, January 23, 2008.

SECOND READING CALENDAR

On motion of Senator Hickman, under suspension of the rules, S.B. 111,
REVISOR’S STATUTE, was considered read the second and third times. Senator
Hickman explained the bill. Senator Stephenson commented. The bill passed on
the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Buttars Dayton Madsen

S.B. 111 was transmitted to the House.
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* * *

On motion of Senator Bramble, under suspension of the rules, S.B. 112,
LEGISLATIVE SPACE IN THE CAPITOL, was considered read the second and
third times.

Senator Bramble proposed the following amendment:

1.

Page 2, Line 50 through Page 3, Line 59

50 (2) The legislative area on capitol hill includes:
51 (@) in the State Capitol:

* * * Some lines not shown * * *

55 (ii) on the third floor: the entire floor, including the stairs and
elevators on the east and

56  west side of the third floor, except:

57 (A) the Supreme Court chambers which is to be controlled and
scheduled by the

58 Legislature during any general or special session of the Legislature
and on interim days and

59 controlled and scheduled by the {-State-Capitol-Preservation
Board } Secretary of the Senate  on all other days;

Page 5, Line 143 through Page 6, Line 152:

143 (2) The legislative area on capitol hill includes:
144 (@) in the State Capitol:

** * Some lines not shown * * *
148 (ii) on the third floor: the entire floor, including the stairs and
elevators on the east and
149 west side of the third floor, except:

150 (A) the Supreme Court chambers which is to be controlled and
scheduled by the

151 Legislature during any general or special session of the Legislature
and on interim days and

152 controlled and scheduled by the {-State-Capitol-Preservation
Board } Secretary of the Senate  on all other days;
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Senator Bramble’s motion to amend passed on a voice vote. Senator Bramble
explained the bill. Senator Hillyard commented. The bill passed on the following
roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Dayton

S.B. 112, as amended, was transmitted to the House.

* * *

On motion of Senator Bramble, under suspension of the rules, S.J.R. 2,
RESOLUTION APPROVING THE APPOINTMENT OF LEGISLATIVE
FISCAL ANALYST, was considered read the second and third times. Senator
Bramble explained the bill. The bill passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hickman Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Dayton Hillyard

S.J.R. 2 was transmitted to the House.

* * *x

On motion of Senator Bramble and at 2:30 p.m., the Senate adjourned until
10:00 a.m., Tuesday, January 22, 2008.
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SECOND DAY
MORNING SESSION
January 22, 2008

The Senate was called to order at 10:30 a.m., with President John Valentine
presiding.

Prayer — Senator Allen Christensen
Pledge of Allegiance — Senator Mark Madsen
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: January 21, 2008

The House passed H.B. 13, CRIMINAL STATUTE OF LIMITATIONS
AMENDMENTS, by Representative C. Wimmer, and it is transmitted for
consideration; and

The House passed H.B. 16, MEDICAID COVERAGE FOR CERTAIN
TELEHEALTH SERVICES, by Representative B. Last, and it is transmitted for
consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. H.B. 13 and H.B. 16 were read the first time and
referred to the Rules Committee.

INTRODUCTION OF BILLS

S.B. 43, Administrative Rules Reauthorization (H. Stephenson), read the
first time by short title and referred to the Rules Committee.

S.B. 71, School District Amendments (C. Walker), read the first time by
short title and referred to the Rules Committee.

S.B. 72, Justice Court Amendments (L. Hillyard), read the first time by
short title and referred to the Rules Committee.

S.B. 144, Parameters on Governor’s Ability to Enter Agreements
Binding the State (S. Jenkins), read the first time by short title and referred to the
Rules Committee.
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S.B. 145, State Family Day Holiday (J. Hickman), read the first time by
short title and referred to the Rules Committee.

S.B. 146, Amendment to Uniform Anatomical Gift Act (L. Hillyard), read
the first time by short title and referred to the Rules Committee.

S.B. 147, Candidate Filing Requirements (P. Knudson), read the first time
by short title and referred to the Rules Committee.

S.B. 148, Enforcement of Front License Plate Display Requirement
Amendments (S. Killpack), read the first time by short title and referred to the
Rules Committee.

S.J.R. 5, Joint Resolution Amending Legislative Apportionment
(C. Bramble), read the first time by short title and referred to the Rules Committee.

S.R. 1, Senate Resolution Urging United States Withdrawal from
Security and Prosperity Partnership of North America (F. Fife), read the first
time by short title and referred to the Rules Committee.

SECOND READING CALENDAR

S.B. 10, SEARCH WARRANT PROCEDURE AMENDMENTS, was read
the second time. Senator Greiner explained the bill.

Senator Greiner proposed the following amendment:

1. Page 2, Line 36:
After “shall” insert “, as a condition of parole,”

2. Page 2, Line 58 and 59:
After “parole” delete “for an offense committed”

Senator Greiner’s motion to amend passed on a voice vote. Senator Hillyard
commented. The bill passed second reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Stephenson Stowell

Van Tassell Waddoups Walker Valentine



Day 2 Tuesday, January 22, 2008 97

Absent or not voting was: Senator
Romero

* * *

S.B. 11, UTAH VENTURE CAPITAL ENHANCEMENT ACT
AMENDMENTS, was read the second time. Senator Jenkins explained the bill.
The bill passed second reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Killpack

* * *

S.B. 12, ELECTION LAW MODIFICATIONS, was read the second time.
Senator Knudson explained the bill. Senators Bell and Valentine commented. The
bill passed second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Madsen Mayne McCoy Niederhauser
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Killpack Peterson

* * *

S.B. 13, CANDIDATE RESIDENCY REQUIREMENTS, was read the
second time. Senator Knudson explained the bill.
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On motion of Senator Knudson, the following substitute bill replaced the
original bill:

1st Sub. S.B. 13 Candidate Residency Requirements (Peter C. Knudson)

Senators Hillyard and Bramble commented. The bill passed second reading
on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Jenkins Jones
Knudson Madsen Mayne McCoy
Niederhauser Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators
Buttars Hickman Hillyard Killpack
Peterson

* k% %

S.B. 15, DRIVING UNDER THE INFLUENCE AMENDMENTS, was read
the second time.

On motion of Senator Walker, the bill was circled.

* * *

S.B. 16, EXONERATION AND INNOCENCE ASSISTANCE, was read the
second time. Senator Bell explained the bill. Senators Hillyard, Hickman, McCoy;,
and Greiner commented. The bill passed second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Van Tassell
Waddoups Walker Valentine
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Absent or not voting were: Senators
Hickman Stowell

* * *

S.B. 17, CHILD ABUSE AND NEGLECT REGISTRY-MANAGEMENT
AND LICENSING INFORMATION SYSTEMS AMENDMENTS, was read the
second time.

On motion of Senator Davis, the bill was circled.

* * *

S.B. 18, PUBLIC SAFETY RETIREMENT DEATH BENEFIT
MODIFICATIONS, was read the second time. Senator Greiner explained the bill.
Senators Walker, Valentine, and Bramble commented. Senator Greiner declared a
conflict of interest. The bill passed second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Greiner Hickman Hillyard
Jenkins Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Goodfellow Jones

* * *

S.B. 19, ENHANCED PUBLIC SAFETY RETIREMENT SYSTEMS
COLA OPTION, was read the second time. Senator Walker explained the bill.
Senators Hickman, Bramble, Mayne, and Buttars commented. Senators Mayne
and Greiner declared conflicts of interest. The bill passed second reading on the
following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators
Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
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Fife Goodfellow Greiner Hickman
Hillyard Jenkins Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Jones

On motion of Senator Bramble and at 11:50 a.m., the Senate adjourned until
10:00 a.m., Wednesday, January 23, 2008.

JOINT CONVENTION

President John Valentine called the Joint Convention to order at 6:30 p.m. in
the Chamber of the Utah House of Representatives and recognized Greg Curtis,
Speaker of the House.

President Valentine announced that a quorum of the House of Representatives
and the Senate was present.

President Valentine appointed a Joint Committee comprised of Senators
Curtis Bramble, Dan Eastman and Mike Dmitrich, and Representatives David
Clark, Gordon Snow, and Brad King to notify Governor Jon M. Huntsman, Jr., that
the 2008 General Session of the Fifty—Seventh Legislature is in Joint Convention
and ready to hear his State—of-the—State address.

President Valentine acknowledged special guests and elected and appointed
officials in attendance at the Joint Convention.

Senator Curtis Bramble made a motion that the Legislature resolve into a
Joint Convention and Committee of the Whole for the purpose of hearing
Governor Huntsman’s State—of-the—State address.

The Joint Committee escorted Governor Huntsman to the House rostrum.

STATE-OF-THE-STATE ADDRESS
BY GOVERNOR HUNTSMAN

“ASPIRE TO REACH HIGHER”

Lt. Governor Herbert; President Valentine; Speaker Curtis; Members of the
Legislature, Supreme Court and Cabinet; My wife and best friend, our First Lady;
And all Utahns.
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To say that tonight is an historic occasion is an understatement. To be here in
this resplendent chamber for the first time, is awe—-inspiring!

We are here as the most economically competitive and dynamic state in the
nation. We enjoy some of the most pristine and beautiful land our country offers. It
is deeply humbling to consider our fortunate circumstances amid national
uncertainty.

| am grateful for each one of you, the citizens of this state, for allowing me to
serve as your Governor. Thank you for your faith, trust, and encouragement.

The activity of 50,000 visitors, streaming through this magnificent building
since its opening has been thrilling. | can’t begin to express how motivating it has
been to hear student choirs sing daily renditions of patriotic songs. Reverberating
through the rotunda and then through my mind. May you always feel welcome
here.

This evening we return to this elegant Capitol our forbearers constructed
more than ninety years ago to conduct the people’s business. Visits by prime
ministers and presidents, protestors and petitioners and the echoes of policy
debates over the generations serve to reaffirm our core values that were famously
enshrined by President Roosevelt in 1941; freedom of speech, freedom of
religion, freedom from want and freedom from fear.

This is a defining time in Utah. We are soaring to ever—greater heights. So
let’s remind ourselves why we stand at the threshold of these extraordinary times.

We are young and industrious. As the youngest state in the nation, we have a
vibrancy that cannot be matched. | am amazed at the growth we are experiencing,
as is my good friend Mayor Tom Hirschi of Hurricane where the population has
tripled in the last 15 years. As the third fastest growing state in the country, we are
adding an astonishing 10 people an hour to our population of 2.7 million.

Our economic prowess has been nationally recognized by many respected
organizations. We no longer have one of America’s top performing economies.
We have the nation’s premier economy. And during times of uncertainty we will
work even harder to keep it that way.

An example of this? One of the world’s largest corporations, Proctor and
Gamble, chose Box Elder County to build its first domestic manufacturing plant in
more than 30 years. Amer Sports, the world’s leading winter sports equipment
company, moved its headquarters to Ogden, bolstering our competitive outdoor
products industry. And now, one of America’s fastest growing software companies
is our very own, Orem-based, Omniture.
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Thanks to the entrepreneurs, innovators and hard—workers of our State, our
economy is just beginning to fill the measure of its destiny —— as well a State
should whose motto is industry.

So, what does all of this mean? Personal income, perhaps the most significant
measure of economic performance, rose nearly ten percent last year,
outperforming every state in the nation.

Our historically high tax burden is now below the national average. And we
have the lowest tax rate since the implementation of the State income tax. Thank
you members of the Legislature; you passed tax reform unanimously last session,
and this montbh, it is a reality!

Our transportation progress is on the move. This year we will celebrate the
opening of two major transportation corridors: commuter rail from Salt Lake to
Pleasant View; and after years of Interstate—15 gridlock, Legacy Parkway will
finally be a reality. Next stop: Utah County!

Utah is increasingly becoming a film destination spot, and (according to my
daughters) we are really excited that soon Disney will begin filming High School
Musical Three in our State. This is just one of dozens of movies being shot here.

At the other end of the spectrum, we have worked like never before, at every
level of government, to “End Meth Now” and stop the scourge of
methamphetamine impacting our families and communities. We have more
resources committed than at any other time to help fight this dangerous,
destructive drug. | want my friends at the House of Hope, most of whom are young
single mothers recovering from their addictions, to know the full meaning of that
word: Hope.

But most important, the great people of our State continue to allow us to reach
higher. People like two heroes who are with us tonight.

During World War 11, while under fire on Iwo Jima, he displayed a level of
courage which is still legendary today. Ladies and gentleman, please join me in
saluting our State’s only surviving Congressional Medal of Honor recipient:
United States Marine George Wahlen.

Some have said that George’s generation is America’s greatest. Well, I’'m
here to tell you a great generation is standing right before us. I’ve witnessed their
bravery, in both Irag and Afghanistan, where thousands of Utahns have served.

Another hero with us tonight completed 59 combat missions in Irag, during
which he was hit six times, leaving him legally blind and deaf. Please join me in
recognizing Utah Army National Guardsman, Sgt. Gordon Ewell.
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These generations are the greatest because they put service before self, an
enduring principle for all of us. As a State, we need to ensure our veterans receive
the care they have earned. It is time to build the Ogden Veterans Nursing Home.

The celebration of these exhilarating times must be matched with adequate
preparation for the future. As I travel to the far corners of our State, | can feel the
desire to reach higher. | sense an aspiration to perform beyond the ordinary. There
is hopefulness in the air — it is our most powerful weapon as we anticipate our
future.

We aren’t an ordinary State, nor do we lack a sense of destiny, and our journey
over the next few years will determine just how extraordinary we are. The higher
ground we seek will require something from all of us. This begins by recognizing
that our world is changing, so too are our needs.

For example, while in Ephraim, having lunch with my son at the Malt Shop, |
was approached by a dairy farmer. Thinking maybe he wanted to discuss price
subsidies, unfair trade competition or alfalfa prices, | was surprised when his
concern was healthcare and how he was going to find health insurance for his
employees. | asked him what he was going to do. He said he would do nothing
because he had no affordable alternatives.

Later, when riding a bike down Slick Rock in Moab, I had public lands policy
on my mind. But from the locals I heard about the need for more qualified and
better paid teachers.

Again, recently at Cache County’s 150th anniversary, | expected someone to
address agricultural issues. Instead, | learned about the need for improved air
quality.

Historically, Utahns have always had the desire to reach higher. This great
Capitol, dedicated in 1916, stands as a tribute to our early aspirations.

Our ability to reach higher is perfectly illustrated by one story of success. The
desire to prevail brought to Utah one of today’s finest minds in science and
medicine.

He was 4 years old when his mother was incarcerated during World War 11,
leaving him to wander the streets of Italy. After the War ended, and 18 months of
searching, his mother found him in a hospital on his ninth birthday.

Finally reunited, they soon immigrated to the United States. He went on to
pursue his education and completed his doctorate at Harvard University. He later
joined the faculty at the University of Utah. Now he is known around the world for
his genetic research. His discoveries will help end suffering and extend life.
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Nothing represents our State better than our own Nobel Prize winner. So | say
Bravo, and congratulazioni, to Dr. Mario Capecchi.

But there is a troubling inconsistency emerging here that we should all be
mindful of. On one hand, we are one of the nation’s most advanced states in
medical sciences. On the other hand, we have far too many Utahns who cannot
afford adequate health care.

It is unacceptable that a young father in Clarkston, Utah who works for a small
business and wants to buy insurance for his family is denied coverage because of
minor ailments. Should eczema or post—partum depression preclude a family from
getting affordable health insurance?

What business or family in Utah hasn’t experienced rising health care costs
or, even worse, had to forgo treatment for lack of coverage? In Utah there are now
more than 300,000 people without insurance. That’s one out of every eight of us.
And many more fear that losing or changing a job may leave them without health
insurance.

In a state that prides itself on practical solutions, this issue is crying out for a
fix.

For decades, the majority of Utahns were given health insurance by their
employer. That’s just the way it was and everyone assumed it would always be that
way. But now the trend has reversed itself. Today only 44 percent of companies in
Utah provide health insurance, and premium costs have doubled in just eight
years.

We need to take this pressing issue into our own hands as citizens. We cannot
wait for Washington’s one-size—fits—all plan that does not account for Utah’s
unique challenges and abilities.

Yes, this is a complex issue. If it were easy someone would have done it by
now. Fortunately, we live in a State that believes in solutions.

Last year | called on leaders of the business community to actively engage
with advocates, health care providers and insurers to craft an approach to this
growing crisis. And they responded.

Thanks to their hard work and the dedication of Representative David Clark
and Senator Sheldon Killpack, we now have legislation that provides a framework
for a major overhaul to our State’s health care system.

This is not just health care reform, but Health System Reform. It addresses
every part of the system from individual responsibility to health care accessibility.
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Our approach must be consumer driven, focused on the individual and the family.
We need insurance plans that are affordable and portable.

Whether families face childhood diabetes or a broken bone, they need health
care to serve them throughout their challenges of life. We have a fractured system
that is economically unsustainable.

This is a multi-year process, to be sure, but let us begin today!

When | began this journey as Governor three years ago, | did so with one clear
goal: enhancing economic performance so we could dramatically improve the
education our kids receive.

Many argue our educational system has not kept pace with the rapidly
transforming world in which we live. And they have a valid point.

The successful workforce of the 21st Century must reach beyond the
fundamentals of education. We must be more creative, innovative and flexible in
adapting to the frequent changes in the labor market. Our approach to education,
and life, must be a partnership with family, community and business.

Today, we are continuing a firm commitment to make historic investments in
education. But investment must be coupled with new ideas and reform. We must
raise standards, be more imaginative, re—evaluate how we test students and be
realistic about our 21st Century workforce needs. Our society must aspire to
produce true lifelong learners.

Over the past year and a half, I’ve visited nearly every one of our 40 school
districts. From Jordan to San Juan, and from Ogden to Daggett, it was clear to me
that we have some of the greatest people who have dedicated their lives to
educating our students. Quality education is driven by quality teachers.

Gratefully, my children have benefited from educators like Li Du, who
teaches my son’s Chinese class at West High School. At Logan High, students are
drawn into the world of mathematics by a truly inspiring teacher and cancer
survivor, Joyce Smart.

But we are facing a challenge: this year our State was 400 teachers short of our
schools’ needs, which doubled last year’s shortage. This trend is increasingly
corrosive. It is time we put educators back on a pedestal. To do this we must
improve two things: compensation and capacity.

Since historically our State has lagged in economic strength, we’ve always
used that excuse to explain our inadequate salaries for teachers.
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Those days are gone! And there is light at the end of the tunnel.

Thanks to the good work of the legislature, recent years have seen record
increases for education. If we continue our current rate of increasing
compensation over the next four years, we as a State, for the first time ever, can
surpass the national average.

Also, we must increase the number of educators being trained in our colleges.
Right now 2,300 teachers graduate annually. In four years we can, and should,
have 1,000 more teachers coming out of our colleges every year to teach in our
classrooms.

We must bolster our principals with the accountability and responsibility they
need to manage their schools. Principals should be given the ability to reward the
good teachers and replace the bad ones. They need the tools to assess accurately
how students in their schools are faring.

And by the way, our kids are given way too many standardized tests, with little
information flowing back. Let’s find a way to allow teachers to do what they do
best: teach.

It is amazing to me that, in this age of innovation and education, we have
students, buildings and teachers sitting idle for three months every year. Based on
any business model, this would be unacceptable.

We don’t have a good way to provide year—round contracts to our teachers:
let’s do it by beginning with math and science. We don’t have good options for our
kids to remediate or accelerate in their studies during the summer months: let’s
find them. We aren’t ensuring that our students are prepared to meet the workforce
needs of tomorrow: let’s get it done.

The global economy doesn’t take summers off, neither should we.

Tonight | have a card like the one I used during my first State of the State
speech in Fillmore’s territorial capitol. Our goals remain the same: the economy;,
education, quality of life and improving government. We’ve gotten a lot done in
three years, but there is much left to accomplish.

We must ensure the safety and security of our citizens and make our prisons
safer.

We must improve the air we breathe and capitalize on technology to ensure
the long—term viability of our abundant natural resources, like coal, oil and natural
gas, while developing renewable alternatives.
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We must relieve congestion on the west side of the Salt Lake Valley, by
securing the land to build Mountain View Corridor.

We can all learn from those who believe their communities can reach higher.
I’m reminded of one of our State’s greatest champions, the late Senator Ed Mayne.
To his wife Karen, thank you for sharing Eddie’s life of selfless service with the
State of Utah and now continuing the tradition by taking his Senate seat.

Tonight we have with us Wendy Black, the wife of Dale Black, a hero and
friend to everyone, who died while trying to rescue the missing Crandall Canyon
miners. Wendy, thank you for being here. We love you and promise your
husband’s sacrifice, and that of all the miners and their families, is not forgotten.

Hard work, geography, and history have dealt us a fortunate hand. Now it is up
to “We, the People” to fulfill our destiny. To those listening tonight, I need your
help. We need your help. The words | now speak are just words unless we, as a
people, get engaged. The two areas in need of our immediate attention are health
system reform and education improvements.

Government can help frame solutions, but it is up to each one of us to get
results. We need everyone to stand up and take an active role in the issues that
affect their lives.

Let us reach higher by doing some of the little things to conserve energy and
help improve our air. Use energy efficient lights. Turn off your car when sitting
idle. The small things we do now will make a large difference later.

We must reach higher to bring about real reform. To doctors, pharmacists,
business leaders and health providers: Health System Reform will never be a
reality without everybody’s participation. This is not just about mandates or
government intervention. This is about personal responsibility and making an
effort to improve our own health by making better decisions.

Parents: let’s all reach higher with our kids. Spend more time with them and
be a part of their education. Teachers cannot do it alone. We must read with them.
Study with them. Or as I did recently with my daughter Gracie, attend Back to
School Night. Let’s help them realize their full potential.

Young people: reach higher in your aspirations. Beginning tonight consider a
career in teaching, engineering or nursing. These fields are critical for the success
of our economy. You are the future of this State, and we depend on you.

The power of our State comes from people who are concerned about their
government. | draw strength from each of you, and you should be empowered by
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knowing the citizens are in charge. Government is an individual responsibility.
You are the greatest safeguard against depersonalized government and the
antidote to apathy. We are truly fortunate to live in the greatest State in America, a
land of unparalleled opportunity. But this place we call home can, and should, be
even greater. Future generations deserve no less. Preeminence is within our grasp.
We must aspire to reach higher.

May God bless America and the great State of Utah!

Goodnight.

* * *

At the conclusion of Governor Huntsman’s address, President Valentine
thanked the governor and asked that the Joint Committee escort him back to his
office.

Representative David Clark made a motion that the complete text of the
Governor’s State—of-the—State address be spread upon the pages of the Senate and
House Journals, that the Joint Convention and Committee of the Whole be
dissolved, and that the Senate and House adjourn until 10:00 a.m., Wednesday,
January 23, 2008.



Day 3 Wednesday, January 23, 2008 109

THIRD DAY

MORNING SESSION
JANUARY 23, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — Michael Benson, President, Southern Utah University
Pledge of Allegiance — Senator Carlene Walker
Roll Call — All Senators present, except Senator McCoy, excused.

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: January 22, 2008

The House passed H.B. 21, EMPLOYMENT SECURITY ACT
AMENDMENTS, by Representative S. Mascaro, et al, and it is transmitted for
consideration; and

The House passed H.B. 22, EXPEDITED PARENT-TIME
ENFORCEMENT, by Representative Julie Fisher, et al, and it is transmitted for
consideration; and

The House passed, as substituted and amended, 1st Sub. H.B. 24,
AMENDMENTS TO UTAH DIGITAL HEALTH SERVICE COMMISSION
ACT, by Representative R. Menlove, and it is transmitted for consideration; and

The House passed H.B. 31, CHILD WELFARE DEFINITIONS, by
Representative W. Harper, and it is transmitted for consideration; and

The House passed H.B. 32, AFFIRMATIVE DEFENSE FOR
AGRI-TOURISM ACTIVITY, by Representative M. Morley, and it is transmitted
for consideration; and

The House passed H.B. 56, REPEAL PROVISIONS RELATED TO
ASSUMPTION OF INDEBTEDNESS ON RESIDENTIAL REAL PROPERTY,
by Representative K. Garn, and it is transmitted for consideration; and

The House passed H.B. 60, LEGISLATIVE REVIEW OF HEALTH
INSURANCE MANDATES, by Representative J. Dunnigan, and it is transmitted
for consideration; and
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The House passed, as amended, H.B. 78, TITLE 78 RECODIFICATION
AND REVISION, by Representative J. Biskupski, and it is transmitted for
consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. H.B. 21, H.B. 22, 1st Sub. H.B. 24, H.B. 31, H.B. 32,

H.B. 56, H.B. 60, and H.B. 78 were read the first time and referred to the Rules
Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 22, 2008
The Rules Committee recommends that, under suspension of the rules, the
following bill be placed on the Second Reading Calendar:

SCR. 4 Concurrent Resolution Recognizing Utah’s Nobel Prize
Winner Mario Capecchi (Sen. J. Valentine)
Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 22, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and Labor Committee

S.B. 68 Workers” Compensation — Death Benefits
(Sen. K. Mayne)
S.B. 69 Uniform Limited Cooperative Association Act
(Sen. L. Hillyard)
S.B. 143 Insurance Financial Requirements (Sen. K. VanTassell)

Education Committee

SB.71 School District Amendments (Sen. C. Walker)

S.B. 140 Education Advisory Councils (Sen. P. Jones)

S.B. 142 High School Graduation Requirements (Sen. M. Madsen)
Government Operations and Political Subdivisions Committee

S.B. 147 Candidate Filing Requirements (Sen. P. Knudson)

S.B. 43 Administrative Rules Reauthorization

(Sen. H. Stephenson)



Day 3 Wednesday, January 23, 2008 111

S.B. 141 Water Conservancy District — Selection of Board of
Trustees (Sen. W. Niederhauser)

S.B. 144 Parameters on Governor’s Ability to Enter Agreements
Binding the State (Sen. S. Jenkins)

S.B. 145 State Family Day Holiday (Sen. J. Hickman)

SJR.5 Joint Resolution Amending Legislative Apportionment
(Sen. C. Bramble)

SR.1 Senate Resolution Urging United States Withdrawal from
Security and Prosperity Partnership of North America
(Sen. F. Fife)

Health and Human Services Committee

S.B. 62 Health Insurance — Medical Complication Exclusions
(Sen. P. Knudson)

S.B. 66 Uniform Emergency Volunteer Health Practitioners Act
(Sen. L. Hillyard)

S.B. 146 Amendment to Uniform Anatomical Gift Act
(Sen. L. Hillyard)

H.B. 16 Medicaid Coverage for Certain Telehealth Services

(Rep. B. Last) (Sen. A. Christensen)

Judiciary, Law Enforcement, and Criminal Justice Committee

S.B. 63 Adult Protective Services Amendments
(Sen. K. VanTassell)
S.B. 65 Soliciting Gang Members Prohibited (Sen. J. Greiner)
S.B. 72 Justice Court Amendments (Sen. L. Hillyard)
S.B. 138 Utah Substance Abuse and Anti-violence Coordinating
Council Amendments (Sen. D. C. Buttars)
S.B. 139 Utah Antitrust Act Amendments (Sen. L. Hillyard)
H.B. 13 Criminal Statute of Limitations Amendments

(Rep. C. Wimmer) (Sen. M. Dayton)

Revenue and Taxation Committee
S.B. 64 Income Tax — Capital Gain Transactions
(Sen. W. Niederhauser)
Transportation and Public Utilities and Technology Committee
S.B. 148 Enforcement of Front License Plate Display Requirement
Amendments (Sen. S. Killpack)
Bill Hickman
Rules Committee Chair
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Report filed. On motion of Senator Hickman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: January 22, 2008
The Business and Labor Committee reports a favorable recommendation on

S.B. 60, REPEALING LABOR COMMISSION RESPONSIBILITIES TO

OVERSEE EMPLOYMENT AGENCIES, by Senator R. Romero; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 95, MARKUP ON ALCOHOLIC BEVERAGES, by Senator M. Dmitrich,
with the following amendments:

1. Page 2, Lines 32 through 33:

32 (b) “Proof gallon” has the same meaning as in 26 U.S.C. Sec.
5002.

¢) Notwithstanding Section 32A-1-105, “small brewer” means a
brewer who manufactures less than 40,000 barrels of beer and heavy beer
per year.

33 (2) (a) Except as provided in Subsections (2)(b) and [{€)] (4),
[al}] spirituous liquor and; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 110, FOREIGN BUSINESS ENTITIES AND TRIBAL LAW, by Senator K.
VanTassell; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 131, WAGE WITHHOLDING FOR EMPLOYEE CONTRIBUTIONS, by
Senator W. Niederhauser.

Kevin T. Van Tassell, Chair
Mr. President: January 22, 2008
The Health and Human Services Committee reports a favorable
recommendation on S.B. 14, SMOKING BAN IN MOTOR VEHICLE, by
Senator S. McCoy, with the following amendments:

1. Page 1, Lines 21 through 23:

21 the person has enrolled in a smoking cessation program;
{-and-}
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22 > provides that enforcement of the smoking prohibition
shall be only as a secondary

23 action ;and
» provides that a violation of the smoking prohibition may not be
used as a basis for or evidence of child abuse or neglect

2. Page 2, Line 49:

49 person in the vehicle of Title 41, Motor Vehicles, other than this
section, or for another offense.
(6) A violation of this section may not be used as a basis for or

evidence of child abuse or neglect as defined in Section 62A—4a-402.;
and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 50, MEDICAL BENEFITS RECOVERY
AMENDMENTS, by Senator A. Christensen; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 101, UTAH COMPREHENSIVE HEALTH
INSURANCE POOL FUNDING, by Senator G. Davis, with the following
amendments:

1. Page 4, Lines 94 through 98:

94 (e) (i) For each fiscal year beginning on or after July 1,
{2007 } 2008 , the amount of the tax

95 collected under Subsection (1)(a) necessary to maintain the
actuarial soundness of the

96 Comprehensive Health Insurance Pool Enterprise Fund, as
provided in Subsection (1)(e)(ii),

97 shall be transferred to the Comprehensive Health Insurance Pool
Enterprise Fund created under

98  Section 31A-29-120.

D. Chris Buttars, Chair

Mr. President: January 22, 2008
The Education Committee reports a favorable recommendation on S.B. 35,
DIFFERENTIATED PAY FOR TEACHERS, by Senator H. Stephenson; and

The Education Committee reports a favorable recommendation on S.B. 39,
MATHEMATICS, SCIENCE, AND TECHNOLOGY EDUCATION TASK
FORCE, by Senator H. Stephenson, with the following amendments:
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Page 2, Lines 36 through 48:

36 (1) There is created the Mathematics, Science, and Technology
Education Task Force

37 consisting of the following {-1# } 1 members:

38 (a) five members of the Senate appointed by the president of the
Senate, no more than

39 three of whom may be from the same political party:;

40 (b) seven members of the House of Representatives appointed
by the speaker of the

41 House of Representatives, no more than five of whom may be from
the same political party;

42 (c) the governor or the governor’s designee;

43 (d) two members from the State Board of Education, appointed
by the president of the

44  Senate and speaker of the House of Representatives, in consultation
with the State Board of

45 Education; {-and }

46 (e) two local board of education members, one from an urban
school district and one

47  from a rural school district, appointed by the president of the Senate
and speaker of the House

48 of Representatives, in consultation with the Utah School Boards
Association {— } N

f) two employers who rely on employees with math or science

competency, appointed by the president of the Senate and speaker of the
House of Representatives;

(9) one mathematics teacher who is designated NCLB highly
gualified under rules of the State Board of Education, appointed by the
president of the Senate and speaker of the House of Representatives; and

h) one science teacher who is designated NCLB highly qualified
under rules of the State Board of Education, appointed by the president of
the Senate and speaker of the House of Representatives.; and

The Education Committee reports a favorable recommendation on S.B. 41,

EXTENDED SCHOOL YEAR INCENTIVE, by Senator H. Stephenson; and
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The Education Committee recommends S.B. 48, EQUALIZATION OF
SCHOOL CAPITAL OUTLAY FUNDING, by Senator D. Eastman, be replaced
and favorably recommends 1st Sub. S.B. 48, EQUALIZATION OF SCHOOL
CAPITAL OUTLAY FUNDING.

Margaret Dayton, Chair

Mr. President: January 22, 2008

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 34, CONFIDENTIALITY OF REPORTS TO
DRIVER LICENSE DIVISION, by Senator A. Christensen; and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 100, MOTOR VEHICLE DEALER
DISCLOSURE REQUIREMENTS AMENDMENTS, by Senator D. Eastman;
and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 115, MOTOR VEHICLE SAFETY
INSPECTION ADVISORY COUNCIL AMENDMENTS, by Senator D.
Eastman; and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 130, UTILITY IMPROVEMENT DISTRICT
REVISIONS, by Senator K. Van Tassell.

Carlene M. Walker, Chair
On motion of Senator Hickman, the committee reports were adopted. S.B. 60,
S.B. 95, as amended, S.B. 110, S.B. 131, S.B. 14, as amended, S.B. 50, S.B. 101, as
amended, S.B. 35, S.B. 39, as amended, S.B. 41, 1st Sub. S.B. 48, S.B. 34,
S.B. 100, S.B. 115, and S.B. 130 were placed on Second Reading Calendar.

INTRODUCTION OF BILLS

S.B. 73, Wrongful Death Amendments (S. McCoy), read the first time by
short title and referred to the Rules Committee.

S.B. 149, Motor Vehicle Liability Policy Minimum Limits (S. Killpack),
read the first time by short title and referred to the Rules Committee.

S.B. 150, Criminal Penalties Revisions (S. Jenkins), read the first time by
short title and referred to the Rules Committee.

S.B. 151, Trademark Protection Act Amendments (D. Eastman), read the
first time by short title and referred to the Rules Committee.
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S.B. 152, Presumptive Personal Representative (G. Bell), read the first
time by short title and referred to the Rules Committee.

S.B. 153, Revision to County Elected Offices (G. Bell), read the first time by
short title and referred to the Rules Committee.

S.B. 154, Protective Order — Crime of Inducing Breach (S. McCoy), read
the first time by short title and referred to the Rules Committee.

S.B. 155, Punitive Damages Amendments (L. Hillyard), read the first time
by short title and referred to the Rules Committee.

S.B. 156, Utah Relocation Assistance Act Amendments (L. Hillyard), read
the first time by short title and referred to the Rules Committee.

S.J.R. 6, Joint Resolution Encouraging the Governor’s Board
Appointments to Reflect Utah Geographic Balance (D. Stowell), read the first
time by short title and referred to the Rules Committee.

THIRD READING CALENDAR

S.B. 10, SEARCH WARRANT PROCEDURE AMENDMENTS, was read
the third time, explained by Senator Greiner, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Dmitrich McCoy

S.B. 10 was transmitted to the House for consideration.

* * *

S.B. 11, UTAH VENTURE CAPITAL ENHANCEMENT ACT
AMENDMENTS, was read the third time, explained by Senator Jenkins, and
passed on the following roll call:



Day 3 Wednesday, January 23, 2008 117

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Dmitrich McCoy

S.B. 11 was transmitted to the House for consideration.

* * *

S.B. 12, ELECTION LAW MODIFICATIONS, was read the third time,
explained by Senator Knudson, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Dmitrich McCoy

S.B. 12 was transmitted to the House for consideration.
TIME CERTAIN CALENDAR

On motion of Senator Knudson, under suspension of the rules, S.J.R. 4,
JOINT RESOLUTION RECOGNIZING 100TH ANNIVERSARY OF UTAH
LEAGUE OF CITIES AND TOWNS, was considered read the second and third
times. Senator Knudson explained the bill. The bill passed on the following roll
call:
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Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Dmitrich McCoy

S.J.R. 4 was transmitted to the House.
COMMITTEE OF THE WHOLE

On motion of Senator Knudson, Mayor Joe Johnson, Mayor of Bountiful,
Utah and President of Utah League of Cities and Towns, spoke in Committee of
the Whole.

On motion of Senator Knudson, the Committee of the Whole was dissolved.
THIRD READING CALENDAR

1st Sub. S.B. 13, CANDIDATE RESIDENCY REQUIREMENTS, was read
the third time and explained by Senator Knudson.

Senator Knudson proposed the following amendment:
1. Page 2, Lines 44 through 46

44 (2) (a) A person seeking election to the state school board
must have been a resident of the

45 state school board district in which the person is seeking election
for at least one year as of the

46 date of the election.

(b) A person who has resided within the state school board district,

as the boundaries of the district exist on the date of the election, for one

year immediately preceding the date of the election shall be considered
to have met the requirements of this Subsection (2).
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2. Page 3, Lines 85 through 87:

85 (2) (a) Foran election held after the 2008 general election,
a person seeking election to a

86 local school board must have been a resident of the local school
board district in which the

87 person is seeking election for at least one year as of the date of the
election.

(b) A person who has resided within the local school board district,
as the boundaries of the district exist on the date of the election, for one
year immediately preceding the date of the election shall be considered
to have met the requirements of this Subsection (2).

Senator Knudson’s motion to amend passed on a voice vote and the bill passed
on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Davis Dmitrich McCoy

1st Sub. S.B. 13, as amended, was transmitted to the House for consideration.

* * *

S.B. 16, EXONERATION AND INNOCENCE ASSISTANCE, was read the
third time and explained by Senator Bell. Senators Waddoups, Stephenson,
Mayne, Jenkins and Valentine commented.

Senator Bell proposed the following amendment:
1. Page 11, Lines 309 through 311

309 15 vears, the monetary equivalent of the average annual

nonagricultural payroll  wage { forasinglewageearner } in
Utah
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310  {forthe year the petitioner was released fromprisen } ,as
determined by the data most recently published by the  Department
of

311 Workforce Services at the time of the petitioner’s release from
prison

Senator Bell’s motion to amend passed on a voice vote and the bill passed on
the following roll call:

Yeas, 23; Nays, 1; Absent, 5.
Voting in the affirmative were: Senators
Bell Bramble Christensen Davis
Dayton Dmitrich Fife Greiner
Hickman Hillyard Jenkins Jones
Knudson Madsen Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine
Voting in the negative was: Senator
Mayne
Absent or not voting were: Senators
Buttars Eastman Goodfellow Killpack
McCoy

S.B. 16, as amended, was transmitted to the House for consideration.

S.B.
MODIFI

* * *

18, PUBLIC SAFETY RETIREMENT DEATH BENEFIT
CATIONS, was read the third time and explained by Senator Greiner.

Senator Greiner proposed the following amendment:

1.

Page 2, Lines 32 through 34
32 (1) (a) If aretiree who retired under either Division A or
Division B dies, the retiree’s

33 spouse at the time of death shall receive an allowance equal to
[65%] 75% of the allowance

34 that was being paid to the retiree at the time of death.
(b) The retiree’s spouse benefit provided under Subsection (1)(a)
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shall be paid to a spouse that is currently eligible or that becomes eligible
for the benefit.

2. Page 2, Lines 41 through 43:
41 (1) (a) |If aretiree who retired under either Division A or
Division B dies, the retiree’s

42 spouse at the time of death shall receive an allowance equal to
[65%] 75% of the allowance
43 that was being paid to the retiree at the time of death.

(b) The retiree’s spouse benefit provided under Subsection
1)(a) shall be paid to a spouse that is currently eligible or that becomes

eligible for the benefit.

Senator Greiner’s motion to amend passed on a voice vote and the bill passed
on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Buttars McCoy Stephenson

S.B. 18, as amended, was transmitted to the House for consideration.

* * *

On motion of Senator Hillyard, under suspension of the rules, the Senate
voted to lift S.B. 1, STATE AGENCY AND HIGHER EDUCATION BASE
BUDGET APPROPRIATIONS, from the Rules Committee and place it at the top
of the Second Reading Calendar.

SECOND READING CALENDAR

S.B. 1, STATE AGENCY AND HIGHER EDUCATION BASE BUDGET
APPROPRIATIONS, was read the second time.
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On motion of Senator Hillyard, the bill was circled.
THIRD READING CALENDAR

S.B. 19, ENHANCED PUBLIC SAFETY RETIREMENT SYSTEMS
COLA OPTION, was read the third time, explained by Senator Walker, and passed
on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars McCoy

Senator Greiner declared a conflict of interest.
S.B. 19 was transmitted to the House for consideration.
SECOND READING CALENDAR

On motion of Senator Walker, the circle was removed from S.B. 15,
DRIVING UNDER THE INFLUENCE AMENDMENTS, and it was before the
Senate. Senator Walker explained the bill.

On motion of Senator Walker, the following substitute bill replaced the
original bill:

1st Sub. S.B. 15 Driving Under the Influence Amendments (C. Walker)

Senators Romero and Valentine commented. The bill passed second reading
on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators
Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
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Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
McCoy

* * %

S.B. 20, MUNICIPAL GOVERNMENT AMENDMENTS, was read the
second time. Senator Walker explained the bill.

On motion of Senator Walker, the following substitute bill replaced the
original bill:

1st Sub. S.B. 20 Municipal Government Amendments (C. Walker)

Senator Niederhauser commented. The bill passed second reading on the
following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Killpack McCoy

* * *

On motion of Senator Bramble and at 11:45 a.m., the Senate adjourned until
10:00 a.m., Thursday, January 24, 2008.
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FOURTH DAY
MORNING SESSION
JANUARY 24, 2008

The Senate was called to order at 10:15 a.m., with President John Valentine
presiding.

Prayer — Senator Carlene Walker
Pledge of Allegiance — Senator Wayne Niederhauser
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: January 23, 2008

The House passed, S.J.R. 4, JOINT RESOLUTION RECOGNIZING 100TH
ANNIVERSARY OF UTAH LEAGUE OF CITIES AND TOWNS, by Senator
P. Knudson, which has been signed by the Speaker and it is transmitted for the
signature of the President.

Sandy D. Tenney, Chief Clerk
S.J.R. 4 was signed by the President of the Senate in open session. The bill
will be enrolled and transmitted to the Governor.

Mr. President: January 23, 2008

The House passed, as amended, H.B. 30, VEHICLE CONCEALING
ILLEGAL ITEMS, by Representative P. Ray, and it is transmitted for
consideration; and

The House passed, as substituted, 1st Sub. H.B. 55, CAPTIVE INSURANCE
COMPANY AMENDMENTS, by Representative J. Dunnigan, and it is
transmitted for consideration; and

The House passed H.B. 63, RECODIFICATION OF TITLE 63 STATE
AFFAIRS IN GENERAL, by Representative D. Aagard, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 74, MEDICAID 340B DRUG
PRICING PROGRAMS, by Representative D. Litvack, and it is transmitted for
consideration; and
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The House passed H.B. 79, SUNSET REAUTHORIZATIONS AND
AMENDMENTS, by Representative D. Clark, and it is transmitted for
consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. H.B. 30, 1st Sub. H.B. 55, H.B. 63, H.B. 74, and
H.B. 79 were read the first time and referred to the Rules Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 23, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and Labor Committee

S.B. 149 Motor Vehicle Liability Policy Minimum Limits
(Sen. S. Killpack)
S.B. 151 Trademark Protection Act Amendments
(Sen. D. Eastman)
H.B. 21 Employment Security Act Amendments
(Rep. S. Mascaro) (Sen. S. Jenkins)
H.B. 56 Repeal Provisions Related to Assumption of Indebtedness

on Residential Real Property (Rep. K. Garn)
(Sen. S. Jenkins)

Government Operations and Political Subdivisions Committee

S.B. 67 Protection of Constitutionally Guaranteed Activities in
Certain Private Venues (Sen. M. Madsen)
S.B. 153 Revision to County Elected Offices (Sen. G. Bell)
S.B. 156 Utah Relocation Assistance Act Amendments
(Sen. L. Hillyard)
SJR.6 Joint Resolution Encouraging the Governor’s Board

Appointments to Reflect Utah Geographic Balance
(Sen. D. Stowell)

Health and Human Services Committee

S.B. 70 Emotional Support Animals (Sen. S. McCoy)

1st Sub. H.B. 24  Amendments to Utah Digital Health Service Commission
Act (Rep. R. Menlove) (Sen. P. Knudson)

H.B. 31 Child Welfare Definitions (Rep. W. Harper)
(Sen. M. Dayton)
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H.B. 60 Legislative Review of Health Insurance Mandates
(Rep. J. Dunnigan) (Sen. K. VanTassell)

Judiciary, Law Enforcement, and Criminal Justice Committee

S.B. 73 Wrongful Death Amendments (Sen. S. McCoy)
S.B. 150 Criminal Penalties Revisions (Sen. S. Jenkins)
S.B. 152 Presumptive Personal Representative (Sen. G. Bell)
S.B. 154 Protective Order — Crime of Inducing Breach
(Sen. S. McCoy)
S.B. 155 Punitive Damages Amendments (Sen. L. Hillyard)
H.B. 32 Affirmative Defense for Agri—tourism Activity
(Rep. M. Morley) (Sen. M. Dayton)
H.B. 78 Title 78 Recodification and Revision (Rep. J. Biskupski)
(Sen. G. Bell)
Bill Hickman

Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: January 23, 2008

The Government Operations and Political Subdivisions Committee
recommends S.B. 21, CAMPAIGN FINANCE DISCLOSURE REVISIONS, by
Senator P. Knudson, be replaced and favorably recommends 1st Sub. S.B. 21,
CAMPAIGN FINANCE DISCLOSURE REVISIONS; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 32, LOCAL GOVERNMENT BONDING
ACT - PUBLIC HEARINGS, by Senator S. Jenkins, with the following
amendment:

1. Page 4, Line 120 through Page 5, Line 127:
120 (1) Before issuing a bond authorized under this chapter
{but-after an-election.if
121 required by thischapter } |, a local political subdivision shall:

122 (a) in accordance with Subsection (2), provide public notice of
the local political
123 subdivision’s intent to issue a bond; and

124 (b) hold a public hearing

(i) if an election is required under this chapter:
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(A) no sooner than 30 days before the day on which the notice of
election is published under Section 11-14-202; and
(B) no later than five business days before the day on which the the

notice of election is published under Section 11-14-202; and
(ii)  to receive input from the public with respect to:

125 {0} (A) the issuance of the bond; and

126 {4 } (B) the potential economic impact that the
improvement, facility, or property for which

127 the bond pays all or part of the cost will have on the private sector. ;
and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 123, FILLING VACANCIES IN THE
SENATE, by Senator J. Hickman.

Peter C. Knudson, Chair

Mr. President: January 23, 2008

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 31, INCOME TAX AMENDMENTS, by Senator W. Niederhauser, with
the following amendments:

1.

Page 1, Lines 26 through 27:
26 . addressing provisions relating to the determination and
reporting of income tax

27 liability and information;

» addresses the apportionment of business income for purposes of the
individual income tax;

Page 50, Lines 1529 through 1538:

1529  59-10-121. Proration when two returns required.

1530 {I} { Where two returns are required to be filed as
provided-in } If an individual is required to file two returns for a
taxable year under  Section 59-10-120:

1531 (1) personal exemptions and the standard deduction as used on
the federal individual income tax return shall

1532  be prorated between the two returns, under rules prescribed by
the commission in_accordance with Title 63, Chapter 46a, Utah

Administrative Rulemaking Act , to reflect the
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1533  proportions of the taxable year during which the individual was
a resident and a nonresident;

1534  and
1535 (2) {1} { M for purposesof Section 59-10-120. an
ndividual i . il

1536 —forataxable year. }  the total amount of the taxes due
[thereon-shall] on the two returns may not

1537 be less than the total amount of the taxes that would be due if the
total of the taxable incomes

1538  reported on the two returns [were-includable] had been included
in one return.

Page 74, Lines 2265 through 2276:

2265 (2) An estate or trust may not carry forward or carry back a tax
credit under this

2266 __ section.

(3) The tax credit allowed by Subsection (1) shall be reduced by

$.013 for each dollar by which an estate’s or trust’s state taxable income
exceeds $12,000.

2267 {3} (4) Inaccordance with Title 63, Chapter 46a,
Utah Administrative Rulemaking Act:

2268 (a) for purposes of Subsection (1)(a)(iv). the
commission may make rules for

2269  determining what constitutes an attorney, accountant, or return
preparer fee if that attorney,

2270  accountant, or return preparer fee is consistent with an attorney,
accountant, or return preparer

2271  fee that may be deducted on a federal income tax return for
estates and trusts; or

2272 (b) for purposes of Subsection (1)(a)(v), the commission
may make rules for

2273 __ determining what constitutes an other deduction or
miscellaneous itemized deduction if that

2274  other deduction or miscellaneous itemized deduction is
consistent with an other deduction or
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2275 miscellaneous itemized deduction that may be deducted on a
federal income tax return for

2276  estates and trusts. ; and

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 96, MULTI-CHANNEL VIDEO OR AUDIO SERVICE TAX ACT
AMENDMENTS, by Senator W. Niederhauser; and

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 99, AMENDMENTS TO SALES AND USE TAX EXEMPTION FOR
PROSTHETIC DEVICES, by Senator W. Niederhauser, with the following
amendments:

1. Page 1, Lines 12 through 16:

12 Highlighted Provisions:
13 This bill:

14 > modifies the  {—preseription-requirement-forpurposes
of the } eligibility requirements for the sales and use tax

15 exemption for prosthetic devices; and
16 > makes technical changes.
2. Page 15, Lines 458 through 461:

458 (55) sales of a prosthetic device:
459 (a) for use on or in a human; and

460 (b) (i) for which a prescription is [issued] required;

[and] or
461  [(c)-to-a person-that presents-a prescription-for-the prosthetic
device;]

(ii) if the prosthetic device is purchased by a hospital or other
medical facility; ; and

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 124, SALES AND USE TAX - DEFINITIONS OF PERMANENTLY
ATTACHED TO REAL PROPERTY AND TANGIBLE PERSONAL
PROPERTY, by Senator H. Stephenson; and

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 135, EXTENDING THE SALES AND USE TAX EXEMPTION FOR
POLLUTION CONTROL FACILITIES, by Senator W. Niederhauser; and
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The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 137, MINERAL PRODUCTION TAX WITHHOLDING
AMENDMENTS, by Senator W. Niederhauser.

Wayne L. Niederhauser, Chair

Mr. President: January 22, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 52, IDENTITY THEFT AMENDMENT, by
Senator C. Walker; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 94, BURGLARY OF A RAILROAD CAR, by
Senator D. Peterson; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 114, NOTARY PUBLIC REVISION, by
Senator G. Bell, with the following amendments:

1. Page 2, Lines 28 through 37:

28 A notary may not perform a notarial act if the notary:

29 (1) isasignerof {-ernamed-in-} the document that is to be
notarized except {—

30 fa} } in case of a self-proved will as provided in Section
75-2-504; {-and } or
(2) is named in the document that is to be notarized except:
(a) in the case of a self—proved will as provided in Section
75-2-504; or
31 (b) in the case of a licensed attorney that is listed in the

document only as representing

32 asigner or another person named in the document;

33 {2} (3)  will receive directly from a transaction
connected with a financial transaction in

34 which the notary is named individually as a principal; or

35 {3} (4) will receive directly from a real property
transaction in which the notary is named

36 individually as a grantor, grantee, mortgagor, mortgagee, trustor,
trustee, beneficiary, vendor,
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37 vendee, lessor, or lessee. ; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 120, DEPARTMENT OF CORRECTIONS
EMPLOYEE VEHICLE USE, by Senator D. Peterson; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 122, UNIFORM ADULT GUARDIANSHIP
AND PROTECTIVE PROCEEDINGS JURISDICTION ACT, by Senator
L. Hillyard; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.C.R. 3, RESOLUTION SUPPORTING
OBSERVANCE OF PEACE OFFICERS MEMORIAL DAY, by Senator
J. Greiner.

Gregory S. Bell, Chair

On motion of Senator Hickman, the committee reports were adopted.
1st Sub. S.B. 21, S.B. 32, as amended, S.B. 123, S.B. 31, as amended, S.B. 96,
S.B. 99, as amended, S.B. 124, S.B. 135, S.B. 137, S.B. 52, S.B. 94, S.B. 114, as
amended, S.B. 120, S.B. 122, and S.C.R. 3 were placed on Second Reading
Calendar.

STANDING COMMITTEE REPORTS

Mr. President: January 23, 2008

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 126, FILING FEE FOR WRITE-IN
CANDIDATES, by Senator P. Knudson, and recommends it be considered read for
the second time and placed on the Consent Calendar.

Peter C. Knudson, Chair

Mr. President: January 23, 2008

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 128, AMENDMENTS TO THE VETERAN’S PROPERTY TAX
EXEMPTION, by Senator B. Goodfellow, and recommends it be considered read
for the second time and placed on the Consent Calendar.

Wayne L. Niederhauser, Chair

Mr. President: January 22, 2008
The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 119, DEPARTMENT OF CORRECTIONS
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AMENDMENTS, by Senator D. Peterson, and recommends it be considered read
for the second time and placed on the Consent Calendar.

Gregory S. Bell, Chair

On motion of Senator Hickman, the committee reports were adopted.
S.B. 126, S.B. 128, and S.B. 119 were considered read the second time and placed
on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 74, Health Care Provider Access (D. C. Buttars), read the first time by
short title and referred to the Rules Committee.

S.B. 75, Prohibiting Gang Activity (J. Greiner), read the first time by short
title and referred to the Rules Committee.

S.B. 157, Rights of Citizens to Carry Firearms in Declared Emergency
(M. Madsen), read the first time by short title and referred to the Rules Committee.

S.B. 158, Statewide Rural Boards and Committees (D. Stowell), read the
first time by short title and referred to the Rules Committee.

S.B. 159, Workers’ Compensation Amendments (D. Eastman), read the
first time by short title and referred to the Rules Committee.

COMMITTEE OF THE WHOLE

On motion of Senator Bramble, His Excellency John Bruton, Ambassador
and European Union Commission Head of Delegation in the United States spoke
in Committee of the Whole.

On motion of Senator Bramble, the Committee of the Whole was dissolved.
THIRD READING CALENDAR

1st Sub. S.B. 15, DRIVING UNDER THE INFLUENCE AMENDMENTS,
was read the third time and explained by Senator Walker.

On motion of Senator Walker, the following substitute bill replaced the
original bill:

2nd Sub. S.B. 15 Driving Under the Influence Amendments (C. Walker)

The bill passed on the following roll call:
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Yeas, 25; Nays, 0; Absent, 4.

Voting in the affirmative were: Senators

Bell

Davis
Goodfellow
Jones
Mayne
Stephenson
Valentine

Bramble
Dayton
Greiner
Killpack
McCoy
Van Tassell

Absent or not voting were: Senators

Eastman

Hickman

Buttars
Dmitrich
Hillyard
Knudson
Peterson
Waddoups

Niederhauser

Christensen
Fife
Jenkins
Madsen
Romero
Walker

Stowell

2nd Sub. S.B. 15 was transmitted to the House for consideration.

* * *

133

1st Sub. S.B. 20, MUNICIPAL GOVERNMENT AMENDMENTS, was read
the third time and explained by Senator Walker.

On motion of Senator Walker, the Senate voted to refer the bill back to the
Political Subdivision Standing Committee.

SECOND READING CALENDAR

On motion of Senator Hillyard, under suspension of the rules, S.B. 1, STATE
AGENCY AND HIGHER EDUCATION BASE BUDGET APPROPRIATIONS,
was considered read the second and third times. Senator Hillyard explained the
bill. The bill passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell

Davis
Goodfellow
Jones
Mayne
Romero
Walker

Bramble
Dayton
Greiner
Killpack
McCoy
Stephenson
Valentine

Absent or not voting were: Senators

Eastman

Hickman

Buttars
Dmitrich
Hillyard
Knudson
Niederhauser
Van Tassell

Stowell

Christensen
Fife
Jenkins
Madsen
Peterson
Waddoups
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S.B. 1 was transmitted to the House.

* * *

S.B. 22, TIMING OF BALLOT ITEMS, was read the second time. Senator
Knudson explained the bill. The bill passed second reading on the following roll
call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Fife Goodfellow
Greiner Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Buttars Eastman Hickman Hillyard

* * *

S.B. 23, REVISION TO POLLING REQUIREMENTS, was read the second
time. Senator Knudson explained the bill. The bill passed second reading on the
following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dayton Dmitrich Fife Goodfellow
Greiner Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Christensen Eastman Hickman Hillyard

* * *

S.B. 24, RETIREMENT DEATH BENEFITS AND DIVORCE REVISIONS,
was read the second time.
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On motion of Senator Knudson, the bill was circled.

* * *

S.B. 25, MUNICIPAL INCORPORATION AMENDMENTS, was read the
second time. Senator Stowell explained the bill. Senators Niederhauser and Van
Tassell commented.

On motion of Senator Stowell, the bill was circled.

* * *

S.B. 26, FIRE MANAGEMENT AREAS, was read the second time. Senator
Dayton explained the bill. The bill passed second reading on the following roll
call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Fife Goodfellow
Greiner Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Walker Valentine

Absent or not voting were: Senators
Bramble Eastman Hickman Hillyard
Waddoups

COMMITTEE OF THE WHOLE

On motion of Senator Killpack, Congressman Jim Matheson spoke in
Committee of the Whole. Senators Jones, Killpack, and Peterson commented.

On motion of Senator Killpack, the Committee of the Whole was dissolved.
SECOND READING CALENDAR

S.B. 27, TRUSTEE SALE - PROCESS FOR EXCESS PROCEEDS, was
read the second time. Senator Davis explained the bill. Senators Bell and Van
Tassell commented. The bill passed second reading on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.
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\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Hickman Hillyard Stowell

* * *

S.B. 30, CONSUMER SALES PRACTICE ACT AMENDMENTS, was read
the second time. Senator Jones explained the bill. Senators Bell, McCoy, and
Jenkins commented. The bill passed second reading on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Peterson Romero Stowell

Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators

Davis Hickman Hillyard Niederhauser
Stephenson

INTRODUCTION OF BILLS

S.R. 2, Senate Resolution Honoring James L. Sorenson (A. Christensen),
read the first time by short title and referred to the Rules Committee.

On motion of Senator Bramble, the Senate voted to lift S.R. 2 from the Rules
Committee and place it at the top of the Second Reading Calendar.

* * *x

On motion of Senator Bramble and at 12:00 p.m., the Senate adjourned until
10:00 a.m., Friday, January 25, 2008.
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FIFTH DAY

MORNING SESSION
JANUARY 25, 2008

The Senate was called to order at 10:05 a.m., with President John Valentine
presiding.

Prayer — Senator Kevin Van Tassell
Pledge of Allegiance — Senator Darin Peterson
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: January 24, 2008

The House passed H.B. 1, MINIMUM SCHOOL PROGRAM BASE
BUDGET AMENDMENTS, by Representative B. Last, and it is transmitted for
consideration; and

The House passed H.B. 29, ELECTION LAW - FINANCIAL REPORTING,
by Representative B. Daw, and it is transmitted for consideration; and

The House passed, as amended, H.B. 36, CHILD WELFARE
AMENDMENTS, by Representative W. Harper, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 52, RESEARCH ACTIVITIES TAX
CREDITS AMENDMENTS, by Representative J. Dougall, and it is transmitted
for consideration; and

The House passed H.B. 129, APPROPRIATION FOR CONSTRUCTION OF
A VETERANS’ NURSING HOME IN OGDEN, by Representative B. Dee, et al,
and it is transmitted for consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. H.B. 1, H.B. 29, H.B. 36, H.B. 52, and H.B. 129 were
read the first time and referred to the Rules Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 24, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:
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Business and Labor Committee
S.B. 159 Workers” Compensation Amendments (Sen. D. Eastman)
1st Sub. H.B. 55  Captive Insurance Company Amendments

(Rep. J. Dunnigan) (Sen. K. Van Tassell)

Government Operations and Political Subdivisions Committee

S.B. 158 Statewide Rural Boards and Committees
(Sen. D. Stowell)

H.B. 63 Recodification of Title 63 State Affairs in General
(Rep. D. Aagard) (Sen. G. Bell)

H.B. 79 Sunset Reauthorizations and Amendments

(Rep. D. Clark) (Sen. C. Bramble)

Health and Human Services Committee

S.B.74 Health Care Provider Access (Sen. D. C. Buttars)

H.B. 22 Expedited Parent—-Time Enforcement (Rep. Julie Fisher)
(Sen. G. Bell)

H.B. 74 Medicaid 340b Drug Pricing Programs (Rep. D. Litvack)

(Sen. A. Christensen)

Judiciary, Law Enforcement, and Criminal Justice Committee

SB.75 Prohibiting Gang Activity (Sen. J. Greiner)

S.B. 157 Rights of Citizens to Carry Firearms in Declared
Emergency (Sen. M. Madsen)

H.B. 30 Vehicle Concealing lllegal Items (Rep. P. Ray)

(Sen. C. Bramble)
Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

STANDING COMMITTEE REPORTS
Mr. President: January 24, 2008
The Business and Labor Committee reports a favorable recommendation on
S.B. 58, WORKERS’ COMPENSATION RELATED AMENDMENTS, by
Senator M. Dmitrich, with the following amendments:

1. Page 1, Lines 20 through 21:

20 Other Special Clauses:
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21 {-Nene-} This bill coordinates with S.B. 108, Offset of

Workers” Compensation and Social Security, to make technical
changes.

Page 4, Lines 112 through 113:

112 [(a)] (i) a child under 18 years of age, [er-over] subject to the
conditions of Subsections

113 (1)(b)and (2) {H€) } o)
Page 5, Lines 124 through 129:

124 (b) Subsections (1)(a)(i) and (ii) require that:
125 (i) the deceased employee be {—
126 A} } the parent of the child; or

127 {-(B) } (ii)(A) the deceased employee be legally

bound to support the child; and

128
{4 } (B) the child be living with the deceased employee at
the time of the death of the
129 employee.
Page 14, Lines 426 through 427:

426 court all documents and papers and a transcript of all testimony
taken in the matter together

427 with the decision of the commissioner or Appeals Board.
Section 9. S.B. 58 coordinating with S.B. 108 —— Technical
amendments.

If this S.B. 58 and S.B. 108, Offset of Workers’ Compensation and Social
Security, both pass, it is the intent of the Legislature that the Office of
Legislative Research and General Counsel in preparing the Utah Code
database for publication coordinate the bills as follows:

(1) the amendments to Subsection 34A-2-702(5)(b)(i) in this bill

supersede the amendments to that subsection in S.B. 108;
2) the amendments to Subsection 34A-2-702(5)(b)(iii) in S.B. 108
supercede the amendments to that subsection in this bill;
(3) the amendments to Subsections 34A-2-702(5)(b)(iv) and (5)(c)(i) in

this bill supersede the amendments to those subsections in S.B. 108;
(4) the amendments to Subsection 34A-2-702(5)(c)(ii) in S.B. 108
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supersede the amendments to that subsection in this bill, except that the
introductory phrase in Subsection 34A-2-702(5)(c)(ii)(A) is deleted and
replaced with the following:

“(ii)(A) In determining the annual income of the surviving spouse after
the initial 312—week period, there shall be excluded 50% of a federal
Social Security death benefit that the surviving spouse:”; and

5) the amendments to Subsection 34A-2-702(5)(d) and (e) in this bill
supersede the amendments to those subsections in S.B. 108.; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 68, WORKERS’ COMPENSATION — DEATH BENEFITS, by Senator
K. Mayne.

Kevin T. Van Tassell, Chair

Mr. President: January 24, 2008

The Health and Human Services Committee recommends S.B. 56,
NATUROPATHIC PHYSICIAN AMENDMENTS, by Senator S. McCoy, be
replaced and favorably recommends 1st Sub. S.B. 56, NATUROPATHIC
PHYSICIAN LICENSING AMENDMENTS; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 62, HEALTH INSURANCE - MEDICAL
COMPLICATION EXCLUSIONS, by Senator P. Knudson; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 66, UNIFORM EMERGENCY VOLUNTEER
HEALTH PRACTITIONERS ACT, by Senator L. Hillyard; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 146, AMENDMENT TO UNIFORM ANATOMICAL
GIFT ACT, by Senator L. Hillyard; and

The Health and Human Services Committee reports a favorable
recommendation on H.B. 16, MEDICAID COVERAGE FOR CERTAIN
TELEHEALTH SERVICES, by Representative B. Last.

D. Chris Buttars, Chair

Mr. President: January 24, 2008
The Education Committee reports a favorable recommendation on S.B. 36,
CHARTER AND ONLINE SCHOOLS - PARTICIPATION IN

EXTRACURRICULAR ACTIVITIES, by Senator M. Madsen, with the
following amendments:
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Page 1, Line 21:

21 e { apublic school that is open for the enroliment of
nonresident students; } the public school from which the student
withdrew for the purpose of attending a charter school;

Page 1, Line 27:

27 e { apublic school that is open for the enroliment of
nonresident students; } the public school from which the student
withdrew for the purpose of participating in_an online education
program; and

Page 2, Lines 48 through 49:
48 (b) {-aschoolthatisopenforthe enrolliment of nonresident

49 53A-2-207 and rules of the State Board of Education } the

public school from which the student withdrew for the purpose of
attending a charter school

Page 3, Line 89 through Page 4, Line 90:
89 (b) {-aschoolthatisopenforthe enrollment of nonresident
students-under-Section
90 53A=2-207andrulesof the State Board of Education } the

public school from which the student withdrew for the purpose of
participating in an online education program . ; and

The Education Committee reports a favorable recommendation on S.B. 118,
EDUCATION TRANSPORTATION AMENDMENTS, by Senator D. Peterson.

Margaret Dayton, Chair

On motion of Senator Hickman, the committee reports were adopted. S.B. 58,
as amended, S.B. 68, 1st Sub. S.B. 56, S.B. 62, S.B. 66, S.B. 146, H.B. 16, S.B. 36,
as amended, and S.B. 118 were placed on Second Reading Calendar.

INTRODUCTION OF BILLS

S.B. 160, Candidate Replacement Deadline for General Election
(P. Knudson), read the first time by short title and referred to the Rules Committee.

S.B. 161, Advance Health Care Directive Amendments (A. Christensen),
read the first time by short title and referred to the Rules Committee.
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S.J.R. 7, Joint Rules Resolution — Authorizing Electronic Committee
Meetings (L. Hillyard), read the first time by short title and referred to the Rules
Committee.

* * %

On motion of Senator Hillyard, under suspension of the rules, the Senate
voted to lift H.B. 1, MINIMUM SCHOOL PROGRAM BASE BUDGET
AMENDMENTS, from the Rules Committee and place it at the top of the Second
Reading Calendar

SECOND READING CALENDAR

HB. 1, MINIMUM SCHOOL PROGRAM BASE BUDGET
AMENDMENTS, was read the second time.

On motion of Senator Hillyard, the bill was circled.
COMMITTEE OF THE WHOLE

On motion of Senator Eastman, Keith Bond, Utah artist, spoke in Committee
of the Whole. Senators Walker, Knudson, Hickman, and Hillyard commented.

On motion of Senator Eastman, the Committee of the Whole was dissolved.
THIRD READING CALENDAR

S.B. 22, TIMING OF BALLOT ITEMS, was read the third time, explained by
Senator Knudson, and passed on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

S.B. 22 was transmitted to the House for consideration.
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* * *

S.B. 23, REVISION TO POLLING REQUIREMENTS, was read the third
time, explained by Senator Knudson, and passed on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

S.B. 23 was transmitted to the House for consideration.

* * *

On motion of Senator Walker, S.R. 2, SENATE RESOLUTION HONORING
JAMES L. SORENSON, will be considered Friday, January 25, 2008 at 11:00 a.m.

* * *

S.B. 26, FIRE MANAGEMENT AREAS, was read the third time, explained
by Senator Dayton, and passed on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

S.B. 26 was transmitted to the House for consideration.

* * %

S.B. 27, TRUSTEES SALE - PROCESS FOR EXCESS PROCEEDS, was
read the third time, explained by Senator Davis, and passed on the following roll
call:



144

SENATE JOURNAL

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell

Davis
Goodfellow
Jenkins
Mayne
Romero
Waddoups

Bramble
Dayton
Greiner

Jones

McCoy
Stephenson

Walker

Absent or not voting were: Senators

Eastman

S.B. 27 was transmitted to the House for consideration.

Killpack

Buttars
Dmitrich
Hickman
Knudson
Niederhauser
Stowell
Valentine

* * *

Day 5

Christensen
Fife
Hillyard
Madsen
Peterson
Van Tassell

S.B. 30, CONSUMER SALES PRACTICE ACT AMENDMENTS, was read

the third time.

On motion of Senator Jones, the bill was circled.

SECOND READING CALENDAR

S.B. 33, DEPARTMENT OF COMMUNITY AND CULTURE -
STATE-OWNED ART INVENTORY, was read the second time. Senator Madsen
explained the bill. Senator Peterson commented. The bill passed second reading
on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell

Davis
Goodfellow
Jones
McCoy
Stephenson
Walker

Bramble
Dayton
Greiner
Knudson
Niederhauser
Stowell
Valentine

Absent or not voting were: Senators

Eastman

Hickman

Buttars
Dmitrich
Hillyard
Madsen
Peterson
Van Tassell

Killpack

Christensen
Fife
Jenkins
Mayne
Romero
Waddoups
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* * *

S.B. 40, STATE TRADE DATABASE, was read the second time. Senator
Madsen explained the bill. Senator Jenkins commented. The bill passed second
reading on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

* k% %

On motion of Senator Hillyard, the circle was removed from S.B. 24,
RETIREMENT DEATH BENEFITS AND DIVORCE REVISIONS, and it was
before the Senate. Senator Hillyard explained the bill. The bill passed Second
Reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Goodfellow

TIME CERTAIN CALENDAR

On motion of Senator Christensen, under suspension of the rules, S.R. 2,
SENATE RESOLUTION HONORING JAMES L. SORENSON, was considered
read the second and third times. Senator Christensen explained the bill. Senator
Jones commented. The bill passed on the following roll call:
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Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hillyard Jenkins
Jones Knudson Madsen Mayne
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Eastman Hickman Killpack McCoy

S.R. 2 was sent to the staff for enrolling.
SECOND READING CALENDAR

S.B. 44, PENALTIES FOR FAILING TO SECURE A LOAD OR
LITTERING ON A HIGHWAY, was read the second time. Senator Jones
explained the bill. Senators Greiner, Peterson, and Mayne commented. The bill
passed second reading on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Dmitrich Fife Greiner
Hickman Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Davis Eastman Goodfellow McCoy

* k% *
On motion of Senator Stephenson, the circle was removed from H.B. 1,

MINIMUM SCHOOL PROGRAM BASE BUDGET AMENDMENTS, and it
was before the Senate.

On motion of Senator Stephenson, under suspension of the rules, H.B. 1,
MINIMUM SCHOOL PROGRAM BASE BUDGET AMENDMENTS, was
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considered read the second and third times. Senator Hillyard commented and the
bill passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Eastman McCoy

Senator Killpack declared a conflict of interest.

H.B. 1 was signed by the President of the Senate in open session and returned
to the House for the signature of the Speaker.

* * *

S.C.R. 1, RESOLUTION SUPPORTING OBESITY AWARENESS, was
read the second time. Senator Buttars explained the bill. The bill passed second
reading on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Dayton Eastman Hickman McCoy

* * *

S.J.R. 1, RESOLUTION ENCOURAGING THE ADVERTISEMENT OF
ALTERNATIVE ROUTES TO TEACHING, was read the second time. Senator
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Dayton explained the bill. The bill passed second reading on the following roll
call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Fife Goodfellow Greiner
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators

Buttars Dmitrich Eastman Hickman
McCoy

INTRODUCTION OF BILLS

S.B. 76, State Parks and Recreation Amendments (B. Goodfellow), read
the first time by short title and referred to the Rules Committee.

* * *

On motion of Senator Bramble and at 11:50 a.m., the Senate adjourned until
10:00 a.m., Monday, January 28, 2008.
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EIGHTH DAY
MORNING SESSION
JANUARY 28, 2008

The Senate was called to order at 10:05 a.m., with President John Valentine
presiding.

Prayer — Alan Rindlisbacher, Chaplain, Salt Lake County Sheriff’s Office
Pledge of Allegiance — Senator Wayne Niederhauser
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

SPECIAL MOMENT OF SILENCE

The Senate observed a moment of silence honoring the passing of President
Gordon B. Hinckley, President of the Church of Jesus Christ of Latter—day Saints.
Senators Eastman, Bramble, Dmitrich, Waddoups, Van Tassell, Jones, Killpack,
Walker, Romero, Goodfellow, Stephenson, Christensen, Davis, Niederhauser,
Madsen, Peterson, Dayton, Bell, and Valentine commented.

COMMUNICATIONS FROM THE HOUSE

Mr. President: January 25, 2008
The House passed, S.B. 1, STATE AGENCY AND HIGHER EDUCATION

BASE BUDGET APPROPRIATIONS, by Senator L. Hillyard, which has been

signed by the Speaker and it is transmitted for the signature of the President.

Sandy D. Tenney, Chief Clerk
S.B. 1 was signed by the President of the Senate in open session. The bill will
be enrolled and transmitted to the Governor.

* * *

Mr. President: January 25, 2008

The House passed, as amended, H.B. 15, CONTROL AND PREVENTION
OF SEXUALLY TRANSMITTED DISEASES, by Representative P. Riesen, et al,
and it is transmitted for consideration; and

The House passed, as substituted and amended, 1st Sub. H.B. 53, IMPACT
OF ADMINISTRATIVE RULES ON SMALL BUSINESSES, by Representative
S. Clark, and it is transmitted for consideration; and
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The House passed H.B. 68, EDUCATOR RELICENSURE INITIATIVE, by
Representative R. Menlove, and it is transmitted for consideration; and

The House passed, as amended, H.B. 71, PARENT-TIME AMENDMENTS,
by Representative L. Fowlke, and it is transmitted for consideration; and

The House passed, as amended, H.B. 73, CHILD CARE PROVIDERS, by
Representative K. Morgan, et al, and it is transmitted for consideration; and

The House passed, as substituted and amended, 1st Sub. H.B. 77,
PERSONAL PROPERTY TAX AMENDMENTS, by Representative J. Dougall,
and it is transmitted for consideration; and

The House passed H.B. 118, VETERANS HIGH SCHOOL DIPLOMAS, by
Representative L. Hemingway, and it is transmitted for consideration; and

The House passed H.B. 245, ADMINISTRATION OF MEDICATION TO
STUDENTS AMENDMENTS, by Representative R. Lockhart, and it is
transmitted for consideration; and

The House passed, as amended, H.B. 272, FALSE IMPERSONATION AND
REPRESENTATION, by Representative G. Froerer, and it is transmitted for
consideration; and

The House passed, as amended, H.J.R. 2, RESOLUTION ENCOURAGING
MANUFACTURED AND MOBILE HOME PARKS AS AFFORDABLE
HOUSING, by Representative N. Hendrickson, and it is transmitted for
consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. H.B. 15, 1st Sub. H.B. 53, H.B. 68, H.B. 71, H.B, 73,

1st Sub. H.B. 77, H.B. 118, H.B. 245, H.B. 272, and H.J.R. 2 were read the first
time and referred to the Rules Committee.

STANDING COMMITTEE REPORTS

Mr. President: January 25, 2008

The Government Operations and Political Subdivisions Committee
recommends S.B. 53, USE OF INITIATIVE AND REFERENDUM FOR
ADMINISTRATIVE LAND USE AND ZONING MATTERS, by Senator
B. Goodfellow, be replaced and favorably recommends 1st Sub. S.B. 53, USE OF
INITIATIVE AND REFERENDUM FOR ADMINISTRATIVE LAND USE
AND ZONING MATTERS; and
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The Government Operations and Political Subdivisions Committee
recommends S.B. 54, INITIATIVE AND REFERENDUM PETITION
SUBMISSION AMENDMENTS, by Senator B. Goodfellow, be replaced and
favorably recommends 1st Sub. S.B. 54, INITIATIVE AND REFERENDUM
PETITION SUBMISSION AMENDMENTS; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 113, ACCESS TO RESEARCH WORKERS’
PERSONAL INFORMATION, by Senator G. Bell; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 63, RECODIFICATION OF TITLE 63
STATE AFFAIRS IN GENERAL, by Representative D. Aagard.

Peter C. Knudson, Chair

Mr. President: January 25, 2008

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 28, APPORTIONMENT OF BUSINESS INCOME, ATTRIBUTING
SALES TO THE STATE, AND DEDUCTION OF NET LOSSES BY A
UNITARY GROUP, by Senator H. Stephenson; and

The Revenue and Taxation Committee recommends S.B. 38,
TRANSPARENCY IN GOVERNMENT FINANCE, by Senator
W. Niederhauser, be replaced and favorably recommends 1st Sub. S.B. 38,
TRANSPARENCY IN GOVERNMENT FINANCE; and

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 64, INCOME TAX — CAPITAL GAIN TRANSACTIONS, by Senator
W. Niederhauser.

Wayne L. Niederhauser, Chair

Mr. President: January 25, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 105, JUDICIAL PERFORMANCE
EVALUATION COMMISSION, by Senator D. C. Buttars; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 138, UTAH SUBSTANCE ABUSE AND
ANTI-VIOLENCE COORDINATING COUNCIL AMENDMENTS, by Senator
D. C. Buttars; and
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The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 150, CRIMINAL PENALTIES REVISIONS,
by Senator S. Jenkins, with the following amendments:

1.

Page 1, Line 16:

16 convicted of, and punished for, the separate offense; {-and-}

» provides that a person who is convicted of murder, based on a
predicate offense that also constitutes a separate offense, may also be
convicted of, and punished for, the separate offense; and

Page 1, Line 21:
21 {-Nene-} This bill provides an immediate effective
date.

Page 1, Line 25:

25 76-5-202, as last amended by Laws of Utah 2007, Chapters
275, 340, and 345

76-5-203, as last amended by Laws of Utah 2007, Chapter
340

76—8-316, as last amended by Laws of Utah 2007, Chapter

W
[op]

2
Page 6, Line 181:

181 convicted of, and punished for, the separate offense.
Section 3. Section 76—5-203 is amended to read:

76-5-203. Murder.

(1) As used in this section, “predicate offense” means:

(a) a violation of Section 58-37d-4 or 58—-37d-5, Clandestine
Drug Lab Act;

(b) child abuse, under Subsection 76-5-109(2)(a), when the
victim is younger than 18 years of age;

(c) kidnapping under Section 76-5-301;

(d) child kidnapping under Section 76-5-301.1;

(e) aggravated kidnapping under Section 76—-5-302;

(f) rape of a child under Section 76-5-402.1;

(9) object rape of a child under Section 76-5-402.3;

(h) sodomy upon a child under Section 76-5-403.1;

(i) forcible sexual abuse under Section 76-5-404;

(j) sexual abuse of a child or aggravated sexual abuse of a child
under Section 76-5-404.1;
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(k) rape under Section 76-5-402;

(I) object rape under Section 76-5-402.2;

(m) forcible sodomy under Section 76—-5-403,;

(n) aggravated sexual assault under Section 76-5-405;

(o) arson under Section 76—6-102;

(p) aggravated arson under Section 76—-6-103;

(g) burglary under Section 76—-6-202;

(r) aggravated burglary under Section 76-6—-203;

(s) robbery under Section 76-6-301;

(t) aggravated robbery under Section 76-6-302;

(u) escape or aggravated escape under Section 76—8-309; or

(v) a felony violation of Subsection 76—10-508(2) regarding
discharge of a firearm or dangerous weapon.

(2) Criminal homicide constitutes murder if:

(@) the actor intentionally or knowingly causes the death of
another;

(b) intending to cause serious bodily injury to another, the actor
commits an act clearly dangerous to human life that causes the death of
another;

(c) acting under circumstances evidencing a depraved
indifference to human life, the actor knowingly engages in conduct
which creates a grave risk of death to another and thereby causes the
death of another;

(d) (i) the actor is engaged in the commission, attempted
commission, or immediate flight from the commission or attempted
commission of any predicate offense, or is a party to the predicate
offense;

(ii) a person other than a party as defined in Section 76—-2-202 is
killed in the course of the commission, attempted commission, or
immediate flight from the commission or attempted commission of any
predicate offense; and

(iii) the actor acted with the intent required as an element of the
predicate offense;

(e) the actor recklessly causes the death of a peace officer while
in the commission or attempted commission of:

(i) an assault against a peace officer under Section 76-5-102.4;
or

(ii) interference with a peace officer while making a lawful
arrest under Section 76—8-305 if the actor uses force against a peace
officer;
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(f) commits a homicide which would be aggravated murder, but
the offense is reduced pursuant to Subsection 76-5-202(4); or

(9) the actor commits aggravated murder, but special mitigation
is established under Section 76-5-205.5.

(3) (a) Murder is a first degree felony.

(b) A person who is convicted of murder shall be sentenced to
imprisonment for an indeterminate term of not less than 15 years and
which may be for life.

(4) (a) It is an affirmative defense to a charge of murder or
attempted murder that the defendant caused the death of another or
attempted to cause the death of another:

(i) under the influence of extreme emotional distress for which
there is a reasonable explanation or excuse; or

(ii) under a reasonable belief that the circumstances provided a
legal justification or excuse for his conduct although the conduct was not
legally justifiable or excusable under the existing circumstances.

(b) Under Subsection (4)(a)(i) emotional distress does not
include:

(i) a condition resulting from mental illness as defined in
Section 76—2-305; or

(ii) distress that is substantially caused by the defendant’s own
conduct.

(c) The reasonableness of an explanation or excuse under
Subsection (4)(a)(i) or the reasonable belief of the actor under
Subsection (4)(a)(ii) shall be determined from the viewpoint of a
reasonable person under the then existing circumstances.

(d) This affirmative defense reduces charges only as follows:

(i) murder to manslaughter; and

(ii) attempted murder to attempted manslaughter.

(5) (a) Any predicate offense described in Subsection (1) that
constitutes a separate offense does not merge with the crime of murder.
(b) A person who is convicted of murder, based on a predicate
offense described in Subsection (1) that constitutes a separate offense,

may also be convicted of, and punished for, the separate offense.
Section 4. Section 76—8-316 is amended to read:

76—-8-316. Influencing, impeding, or retaliating against a
judge or member of the Board of Pardons and Parole.

(1) A person is guilty of a third degree felony if the person
threatens to assault, kidnap, or murder a judge or a member of the Board
of Pardons and Parole with the intent to impede, intimidate, or interfere
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with the judge or member of the board while engaged in the performance
of the judge’s or member’s official duties or with the intent to retaliate
against the judge or member on account of the performance of those
official duties.

(2) A person is guilty of a second degree felony if the person
commits an assault on a judge or a member of the Board of Pardons and
Parole with the intent to impede, intimidate, or interfere with the judge or
member of the board while engaged in the performance of the judge’s or
member’s official duties, or with the intent to retaliate against the judge
or member on account of the performance of those official duties.

(3) A person is guilty of a first degree felony if the person
commits aggravated assault or attempted murder on a judge or a member
of the Board of Pardons and Parole with the purpose to impede,
intimidate, or interfere with the judge or member of the board while
engaged in the performance of the judge’s or member’s official duties or
with the purpose to retaliate against the judge or member on account of
the performance of those official duties.

(4) As used in this section:

(@ “Immediate family” means parents, spouse, surviving
spouse, children, and siblings of the officer.

(b) “Judge” means judges of all courts of record and courts not
of record and court commissioners.

(c) “Judge or member” includes the members of the judge’s or
member’s immediate family.

(d) “Member of the Board of Pardons and Parole” means
appointed members of the board.

(5) A member of the Board of Pardons and Parole is an
executive officer for purposes of Subsection
76-5-202(1) {(k)-}  (m)

Section 5. Effective Date.
If approved by two-thirds of all members elected to each house,
this bill takes effect upon approval by the governor, or the day following
the constitutional time limit of Utah Constitution Article VII, Section 8

without the governor’s signature, or in the case of a veto, the date of veto
override. ; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 152, PRESUMPTIVE PERSONAL
REPRESENTATIVE, by Senator G. Bell, with the following amendments:
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1. Page 2, Lines 48 through 53

48 (4) Any insurer and its insured  paying a claim arising out of
the wrongful death of a person, including

49 a minor, including but not limited to claims for uninsured or
underinsured motorist coverage as

50 provided in Section 31A-22-305, to a presumptive personal
representative upon presentation of

51 an affidavit as described in Subsection (2) {-is } are
discharged and released to the same extent as if

52 theinsurer anditsinsured dealt with a personal representative
of the decedent. The insurer and its insured is not required to

53 inquire into the truth of any statement in the affidavit.

Gregory S. Bell, Chair

On motion of Senator Hickman, the committee reports were adopted.
1st Sub. S.B. 53, 1st Sub. S.B. 54, S.B. 113, H.B. 63, S.B. 28, 1st Sub. S.B. 38,
S.B. 64, S.B. 105, S.B. 138, S.B. 150, as amended, and S.B. 152, as amended, were
placed on Second Reading Calendar.

STANDING COMMITTEE REPORTS

Mr. President: January 25, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on H.B. 78, TITLE 78 RECODIFICATION AND
REVISION, by Representative J. Biskupski, and recommends it be considered
read for the second time and placed on the Consent Calendar.

Gregory S. Bell, Chair
On motion of Senator Hickman, the committee report was adopted. H.B. 78
was considered read the second time and placed on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 77, Revisions to Government Records Access Management Act
(M. Dayton), read the first time by short title and referred to the Rules Committee.

S.B. 78, County Personnel Management Act Amendments
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.
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S.B. 162, Federal Education Agreement Requirements (M. Dayton), read
the first time by short title and referred to the Rules Committee.

S.B. 163, Certified Public Accountant Licensing Act Amendments
(C. Bramble), read the first time by short title and referred to the Rules Committee.

S.B. 164, Computer Assisted Remote Hunting Prohibited (M. Waddoups),
read the first time by short title and referred to the Rules Committee.

S.B. 165, Alcoholic Beverage Single Event Permits (S. McCoy), read the
first time by short title and referred to the Rules Committee.

SPECIAL ORDER OF BUSINESS

On motion of Senator Bramble, under suspension of the rules, the Senate
voted to move S.C.R. 4, CONCURRENT RESOLUTION RECOGNIZING
UTAH’S NOBEL PRIZE WINNER MARIO CAPECCHI, to the top of the
Second Reading Calendar.

COMMITTEE OF THE WHOLE

On motion of Senator Bramble, Dr. Mario Capecchi, Nobel Prize Recipient,
spoke in Committee of the Whole.

On motion of Senator Bramble, the Committee of the Whole was dissolved.

On motion of Senator Bramble, under suspension of the rules, S.C.R. 4,
CONCURRENT RESOLUTION RECOGNIZING UTAH’S NOBEL PRIZE
WINNER MARIO CAPECCHI, was considered read the second and third times.
Senator Bramble explained the bill. The bill passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Hillyard Niederhauser
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S.C.R. 4 was transmitted to the House.
THIRD READING CALENDAR

S.B. 33, DEPARTMENT OF COMMUNITY AND CULTURE -
STATE-OWNED ART INVENTORY, was read the third time, explained by
Senator Madsen, and passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Peterson Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Niederhauser

S.B. 33 was transmitted to the House for consideration.

* * *

S.B. 40, STATE TRADE DATABASE, was read the third time, explained by
Senator Madsen, and passed on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

S.B. 40 was transmitted to the House for consideration.

* * *

On motion of Senator Jones, the circle was removed from S.B. 30,
CONSUMER SALES PRACTICE ACT AMENDMENTS, and it was before the
Senate. Senator Jones explained the bill.
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1. Page 5, Lines 126 through 127
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126 (w) misrepresents the geographical origin or location of the

supplier’s business in

127 conduct of the supplier’s business }

of cut flowers, flower arrangements, or floral products
Senator Jones’ motion to amend passed on a voice vote. The bill passed on the

following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bramble
Dayton
Goodfellow
Jenkins
Madsen
Peterson
Van Tassell

Absent or not voting was: Senator

Bell

Buttars
Dmitrich
Greiner
Jones
Mayne
Romero
Waddoups

Christensen
Eastman
Hickman
Killpack
McCoy
Stephenson

Walker

Davis

Fife

Hillyard
Knudson
Niederhauser
Stowell
Valentine

S.B. 30, as amended, was transmitted to the House for consideration.

* * *

connection with the sale

S.B. 24, RETIREMENT DEATH BENEFITS AND DIVORCE REVISIONS,
was read the third time, explained by Senator Hillyard, and passed on the

following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bramble
Dayton
Greiner
Jones
Mayne
Romero
Waddoups

Buttars
Dmitrich
Hickman
Killpack
McCoy
Stephenson
Walker

Christensen
Eastman
Hillyard
Knudson
Niederhauser
Stowell
Valentine

Davis

Fife
Jenkins
Madsen
Peterson
Van Tassell
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Absent or not voting were: Senators
Bell Goodfellow

S.B. 24 was transmitted to the House for consideration.

* * *

S.B. 44, PENALTIES FOR FAILING TO SECURE A LOAD OR
LITTERING ON A HIGHWAY, was read the third time.

On motion of Senator Jones, the bill was circled.

* * *

S.C.R. 1, RESOLUTION SUPPORTING OBESITY AWARENESS, was
read the third time, explained by Senator Buttars, and passed on the following roll
call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Knudson Madsen Mayne McCoy
Peterson Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine

Absent or not voting were: Senators
Bell Dayton Jones Killpack
Niederhauser

S.C.R. 1 was transmitted to the House for consideration.

* * *

S.J.R. 1, RESOLUTION ENCOURAGING THE ADVERTISEMENT OF
ALTERNATIVE ROUTES TO TEACHING, was read the third time, explained
by Senator Dayton, and passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators
Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
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Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Bell

S.J.R. 1 was transmitted to the House for consideration.
SECOND READING CALENDAR

On motion of Senator Bramble, under suspension of the rules, S.J.R. 3,
RESOLUTION  APPROVING COMPENSATION OF IN-SESSION
EMPLOYEES, was considered read the second and third times. Senator Bramble
explained the bill. The bill passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Bell Madsen

S.J.R. 3 was transmitted to the House.

* * *

S.B. 60, REPEALING LABOR COMMISSION RESPONSIBILITIES TO
OVERSEE EMPLOYMENT AGENCIES, was read the second time. Senator
Romero explained the bill. The bill passed second reading on the following roll
call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators
Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife



162 SENATE JOURNAL Day 8

Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Bell

* * *

S.B. 95, MARKUP ON ALCOHOLIC BEVERAGES, was read the second
time. Senator Dmitrich explained the bill. The bill passed second reading on the
following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Bell

* * *

S.B. 110, FOREIGN BUSINESS ENTITIES AND TRIBAL LAW, was read
the second time. Senator Van Tassell explained the bill. Senators Knudson and
Valentine commented. The bill passed second reading on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker

Valentine
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* * *

S.B. 131, WAGE WITHHOLDING FOR EMPLOYEE CONTRIBUTIONS,
was read the second time. Senator Niederhauser explained the bill. The bill passed
second reading on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Killpack Knudson Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine
Absent or not voting were: Senators
Buttars Hickman Madsen

* k% %

S.B. 14, SMOKING BAN IN MOTOR VEHICLE, was read the second time.
Senator McCoy explained the bill. Senators Peterson, Jones, Hickman, Mayne,
and Madsen commented. The bill passed second reading on the following roll call:

Yeas, 20; Nays, 9; Absent, 0.

\oting in the affirmative were: Senators

Buttars Christensen Davis Dmitrich
Eastman Fife Goodfellow Greiner
Hillyard Jones Knudson Mayne
McCoy Niederhauser Romero Stephenson
Stowell Van Tassell Waddoups Walker
\oting in the negative were: Senators
Bell Bramble Dayton Hickman
Jenkins Killpack Madsen Peterson
Valentine

* k% %

S.B. 50, MEDICAL BENEFITS RECOVERY AMENDMENTS, was read
the second time. Senator Christensen explained the bill. Senator Hickman
commented.
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On motion of Senator Christensen, the bill was circled.

* * *

On motion of Senator Bramble and at 11:50 a.m., the Senate adjourned until
10:00 a.m., Tuesday, January 29, 2008.
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NINTH DAY

MORNING SESSION
JANUARY 29, 2008

The Senate was called to order at 10:15 a.m., with President John Valentine
presiding.

Prayer — Imam Muhammed Mehtar, Islamic Society of Greater Salt Lake
Pledge of Allegiance — Senator Margaret Dayton
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: January 28, 2008

The House passed, S.C.R. 4, CONCURRENT RESOLUTION
RECOGNIZING UTAH’S NOBEL PRIZE WINNER MARIO CAPECCHI, by
Senator J. Valentine, which has been signed by the Speaker and it is transmitted for
the signature of the President.

Sandy D. Tenney, Chief Clerk
S.C.R. 4 was signed by the President of the Senate in open session. The bill
will be enrolled and transmitted to the Governor.

* * *

Mr. President: January 28, 2008

The House passed, as substituted and amended, 1st Sub. H.B. 37, UTAH
BUSINESS RESOURCE CENTERS ACT, by Representative D. Clark, and it is
transmitted for consideration; and

The House passed, as amended, H.B. 61, DESIGNATION OF STATE
HIGHWAYS AMENDMENTS, by Representative T. Kiser, and it is transmitted
for consideration; and

The House passed, as amended, H.B. 81, TASK FORCE TO STUDY
PERFORMANCE INCENTIVES FOR TEACHERS, by Representative B. Last,
and it is transmitted for consideration; and



166 SENATE JOURNAL Day 9

The House passed H.B. 82, NOTICE OF CHANGES TO THE STATE
MEDICAID PLAN, by Representative M. Newbold, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 132, WASTE TIRE RECYCLING
AMENDMENTS, by Representative N. Hendrickson, and it is transmitted for
consideration; and

The House passed H.B. 252, CHARITABLE SOLICITATIONS ACT
AMENDMENTS, by Representative W. Harper, and it is transmitted for
consideration; and

The House passed H.B. 269, SCOTT B. LUNDELL MILITARY
SURVIVORS’ TUITION WAIVER AMENDMENTS, by Representative
M. Morley, and it is transmitted for consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. 1st Sub. H.B. 37, H.B. 61, H.B. 81, H.B. 82,
H.B. 132, H.B. 252, and H.B. 269 were read the first time and referred to the Rules
Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 28, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and Labor Committee

S.B. 163 Certified Public Accountant Licensing Act Amendments
(Sen. C. Bramble)
S.B. 165 Alcoholic Beverage Single Event Permits

(Sen. S. McCoy)
1st Sub. H.B. 53  Impact of Administrative Rules on Small Businesses
(Rep. S. Clark) (Sen.)

HJ.R. 2 Resolution Encouraging Manufactured and Mobile Home
Parks as Affordable Housing (Rep. N. Hendrickson)
(Sen. F. Fife)

Education Committee

S.B. 162 Federal Education Agreement Requirements
(Sen. M. Dayton)

H.B. 68 Educator Relicensure Initiative (Rep. R. Menlove)

(Sen. H. Stephenson)
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H.B. 118 Veterans High School Diplomas (Rep. L. Hemingway)
(Sen. W. Niederhauser)
H.B. 245 Administration of Medication to Students Amendments

(Rep. R. Lockhart) (Sen. C. Walker)

Government Operations and Political Subdivisions Committee

S.B. 77 Revisions to Government Records Access Management
Act (Sen. M. Dayton)

S.B. 78 County Personnel Management Act Amendments
(Sen. W. Niederhauser)

S.B. 160 Candidate Replacement Deadline for General Election
(Sen. P. Knudson)

SJR. 7 Joint Rules Resolution — Authorizing Electronic
Committee Meetings (Sen. L. Hillyard)

H.B. 29 Election Law — Financial Reporting (Rep. B. Daw)
(Sen. M. Dayton)

H.B. 129 Appropriation for Construction of a Veterans’ Nursing

Home in Ogden (Rep. B. Dee) (Sen. P. Knudson)

Health and Human Services Committee

S.B. 161 Advance Health Care Directive Amendments
(Sen. A. Christensen)
H.B. 15 Control and Prevention of Sexually Transmitted Diseases
(Rep. P. Riesen) (Sen. A. Christensen)
H.B. 36 Child Welfare Amendments (Rep. W. Harper)
(Sen. M. Dayton)
H.B. 71 Parent-time Amendments (Rep. L. Fowlke)
(Sen. G. Bell)
H.B. 73 Child Care Providers (Rep. K. Morgan) (Sen. M. Madsen)

Judiciary, Law Enforcement, and Criminal Justice Committee
H.B. 272 False Impersonation and Representation (Rep. G. Froerer)
(Sen. J. Greiner)

Natural Resources, Agriculture and Environment Committee

S.B. 76 State Parks and Recreation Amendments
(Sen. B. Goodfellow)
S.B. 164 Computer Assisted Remote Hunting Prohibited

(Sen. M. Waddoups)
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Revenue and Taxation Committee

H.B. 52 Research Activities Tax Credits Amendments
(Rep. J. Dougall) (Sen. W. Niederhauser)

1st Sub. H.B. 77 Personal Property Tax Amendments (Rep. J. Dougall)
(Sen. W. Niederhauser)

Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: January 28, 2008
The Business and Labor Committee reports a favorable recommendation on

S.B. 132, CONSUMER CREDIT PROTECTION ACT - ATTORNEY

GENERAL POWERS, by Senator C. Walker, with the following amendments:

1. Page 2, Lines 49 through 50:

49 (@) investigate the  actions of any  person
{ alleged } who is found to violate Section 13-44-201 or
50 13-44-202;

2. Page 3, Lines 60 through 73:
60 (8) (a) The attorney general may inspect and copy all records
related to the business

61 conducted by the person {-aHeged } who is found to
have violated this chapter, including records located outside

62 the state.

63 (b) For records located outside of the state, the person
{ alleged } who is found to have violated this

64 chapter shall pay the attorney general’s expenses to inspect the
records, including travel costs.

65 (c) Upon natification from the attorney general of the attorney
general’s intent to

66 inspect records located outside of the state, the person
{ alleged } who is found to have violated this chapter

67 shall pay the attorney general $500, or a higher amount if $500 is
estimated to be insufficient,
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68 to cover the attorney general’s expenses to inspect the records.

69 (d) The attorney general shall deposit any amounts received
under this Subsection (8)

70 in the Attorney General Litigation Fund established in Section
76-10-922.

71 (e) To the extent an amount paid to the attorney general by a
person {-aleged } who is found to have

72 violated this chapter is not expended by the attorney general, the
amount shall be refunded to

73 the person {-aHeged } who is found  to have violated this
chapter. ; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 149, MOTOR VEHICLE LIABILITY POLICY MINIMUM LIMITS, by
Senator S. Killpack; and

The Business and Labor Committee reports a favorable recommendation on
H.B. 21, EMPLOYMENT SECURITY ACT AMENDMENTS, by
Representative S. Mascaro, et al; and

The Business and Labor Committee reports a favorable recommendation on
H.B. 56, REPEAL PROVISIONS RELATED TO ASSUMPTION OF
INDEBTEDNESS ON RESIDENTIAL REAL PROPERTY, by Representative
K. Garn.

Kevin T. Van Tassell, Chair

Mr. President: January 28, 2008

The Health and Human Services Committee reports a favorable
recommendation on H.B. 74, MEDICAID 340B DRUG PRICING PROGRAMS,
by Representative D. Litvack.

D. Chris Buttars, Chair

Mr. President: January 28, 2008
The Education Committee reports a favorable recommendation on S.B. 37,

HOME SCHOOL AND EXTRA CURRICULAR ACTIVITIES

AMENDMENTS, by Senator M. Madsen, with the following amendments:

1. Page 6, Lines 158 through 159:
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158 (iii) enrolls in a private school and establishes academic
eligibility.

(i) A public school student who has been declared to be ineligible to
participate in _an extracurricular activity for a reason other than
academics and who subseguently enrolls in a home school may not
regain eligibility until the student resolves the reason for ineligibility and

conforms to the eligibility standards applicable to fully enrolled public
school students.

159 {-& } ()  When selection to participate in an
extracurricular activity at a public school is ; and

The Education Committee reports a favorable recommendation on S.B. 61,
FINANCIAL LITERACY EDUCATION, by Senator P. Jones, with the following
amendments:

1.

Page 3, Lines 64 through 66:

64 complete the financial literacy passport, including incentives
offered by community partners;

65 (b) more fully integrate  existing and new financial literacy
education into instruction in kindergarten

66 through twelfth grade by:
Page 3, Lines 76 through 80:

76 education and, if necessary, developing assessments;

77 (c) work with interested private and non-—profit entities to
{-coordinate }
78 (i) coordinate school use of existing financial literacy

education resources;

(ii) develop simple, clear, and consistent messaging to reinforce
and link existing financial literacy resources; and

79 {-4i -} (iii) coordinate the efforts of school, work,
private, non-profit, and other financial education providers in
implementing methods of appropriately communicating to students
and parents key financial

80 literacy messages; and ; and

The Education Committee reports a favorable recommendation on S.B. 103,
HIGHER EDUCATION ENHANCEMENTS, by Senator D. Stowell; and
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The Education Committee reports a favorable recommendation on S.C.R. 2,
RESOLUTION PROMOTING LEGISLATORS BACK TO SCHOOL
PROGRAM, by Senator M. Dayton.

Margaret Dayton, Chair

On motion of Senator Hickman, the committee reports were adopted.
S.B. 132, as amended, S.B. 149, H.B. 21, H.B. 56, H.B. 74, S.B. 37, as amended,
S.B. 61, as amended, S.B. 103, and S.C.R. 2 were placed on Second Reading
Calendar.

STANDING COMMITTEE REPORTS

Mr. President: January 28, 2008

The Health and Human Services Committee reports a favorable
recommendation on 1st Sub. H.B. 24, AMENDMENTS TO UTAH DIGITAL
HEALTH SERVICE COMMISSION ACT, by Representative R. Menlove, with
the following amendments and recommends it be considered read for the second
time and placed on the Consent Calendar.

1. Page 2, Lines 44 through 46:
44 (2) The governor shall appoint {11} 12 members to
the commission {-[-} with the consent of the

45  Senate, as follows: {-}-} { from a list of three nominees
recommended by the department and-the

46 commission as follows }
2. Page 2, Lines 53 through 54:

53 {-and-}
(e) a nurse who is involved in digital health service; and
54 {H{(e)} (f) seven members who fall into one or more

of the following categories: ; and

The Health and Human Services Committee reports a favorable
recommendation on H.B. 31, CHILD WELFARE DEFINITIONS, by
Representative W. Harper, and recommends it be considered read for the second
time and placed on the Consent Calendar.

D. Chris Buttars, Chair
On motion of Senator Hickman, the committee reports were adopted.

1st Sub. H.B. 24, as amended, and H.B. 31 were considered read the second time
and placed on the Consent Calendar.
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INTRODUCTION OF BILLS

S.B. 79, Small Business Access Amendments (R. Romero), read the first
time by short title and referred to the Rules Committee.

S.B. 166, Nondiscrimination Amendments (S. McCoy), read the first time
by short title and referred to the Rules Committee.

S.B. 167, Alcoholic Beverages on Election Day (S. McCoy), read the first
time by short title and referred to the Rules Committee.

S.B. 168, Highway Funding Amendments (D. Stowell), read the first time
by short title and referred to the Rules Committee.

S.B. 169, Renewable Energy Zone Task Force (D. Stowell), read the first
time by short title and referred to the Rules Committee.

CONSENT CALENDAR

S.B. 126, FILING FEE FOR WRITE-IN CANDIDATES, was read the third
time, explained by Senator Knudson, and passed on the following roll call:

Yeas, 23; Nays, 0; Absent, 6.

\oting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Mayne McCoy Romero Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators

Christensen Madsen Niederhauser Peterson
Stephenson Stowell

S.B. 126 was transmitted to the House for consideration.

* * *

S.B. 128, AMENDMENTS TO THE VETERAN’S PROPERTY TAX
EXEMPTION, was read the third time, explained by Senator Goodfellow, and
passed on the following roll call:
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Yeas, 24; Nays, 0; Absent, 5.

Tuesday, January 29, 2008

\oting in the affirmative were: Senators

173

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Mayne McCoy Niederhauser Romero
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators

Killpack Madsen Peterson Stephenson
Stowell

S.B. 128 was transmitted to the House for consideration.

* * *

S.B. 119, DEPARTMENT OF CORRECTIONS AMENDMENTS, was read
the third time, explained by Senator Peterson, and passed on the following roll
call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Mayne McCoy Niederhauser Peterson
Romero Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators

Killpack Madsen Stephenson

S.B. 119 was transmitted to the House for consideration.
THIRD READING CALENDAR

S.B. 60, REPEALING LABOR COMMISSION RESPONSIBILITIES TO
OVERSEE EMPLOYMENT AGENCIES, was read the third time, explained by
Senator Romero, and passed on the following roll call:
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Yeas, 23; Nays, 0; Absent, 6.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Knudson Mayne
McCoy Peterson Romero Stephenson
Van Tassell Waddoups Walker

Absent or not voting were: Senators

Hickman Killpack Madsen Niederhauser
Stowell Valentine

S.B. 60 was transmitted to the House for consideration.

* * *

S.B. 95, MARKUP ON ALCOHOLIC BEVERAGES, was read the third
time, explained by Senator Dmitrich, and passed on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Mayne McCoy Niederhauser Peterson
Romero Stephenson Van Tassell Waddoups
Walker

Absent or not voting were: Senators
Killpack Madsen Stowell Valentine

S.B. 95 was transmitted to the House for consideration.

* * *

S.B. 110, FOREIGN BUSINESS ENTITIES AND TRIBAL LAW, was read
the third time.

On motion of Senator Van Tassell, the bill was circled.
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* * *

S.B. 131, WAGE WITHHOLDING FOR EMPLOYEE CONTRIBUTIONS,
was read the third time, explained by Senator Niederhauser, and passed on the
following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Mayne McCoy Niederhauser Peterson
Romero Stephenson Van Tassell Waddoups
Walker

Absent or not voting were: Senators
Killpack Madsen Stowell Valentine

S.B. 131 was transmitted to the House for consideration.

* * *

S.B. 14, SMOKING BAN IN MOTOR VEHICLE, was read the third time and
explained by Senator McCoy. Senators Greiner, Stephenson, Waddoups, and
Jones commented. The bill passed on the following roll call:

Yeas, 18; Nays, 10; Absent, 1.

\oting in the affirmative were: Senators

Christensen Davis Dmitrich Eastman
Fife Goodfellow Greiner Hillyard
Jones Knudson Mayne McCoy
Niederhauser Romero Stowell Van Tassell
Waddoups Walker

\oting in the negative were: Senators

Bell Bramble Dayton Hickman
Jenkins Killpack Madsen Peterson
Stephenson Valentine

Absent or not voting was: Senator
Buttars
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14 was transmitted to the House for consideration.

* * *

motion of Senator Jones, the circle was removed from S.B. 44,

PENALTIES FOR FAILING TO SECURE A LOAD OR LITTERING ON A
HIGHWAY, and it was before the Senate. Senator Jones explained the bill.

Senator Jones proposed the following amendment:

1.

Page 3, Lines 81 through 82

81 [(8)(a)] (7) A law enforcement officer as defined in Section
53-13-103 {-[} , within the law

82 enforcement officer’s jurisdiction] {-}-} ;l:

Page 4, Line 117 through Page 5, Line 121:
117
118
the-account.
119 “4) } (3) All monies appropriated to the account are
nonlapsing.
120 {-5)} (4) The Leqislature shall appropriate money
in the account to the department.
121 {-(6) } (5)  The commission may authorize the

monies deposited into the account to be spent
Page 7, Line 209:

209 (6) A law enforcement officer as defined in Section
53-13-103 , within the law enforcement officer’s jurisdiction

Senator Jones’ motion to amend passed on a voice vote. The bill passed on the
following roll call:

Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Bell Christensen Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Knudson Mayne McCoy
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine
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Absent or not voting were: Senators
Bramble Buttars Killpack Madsen
Niederhauser

S.B. 44 was transmitted to the House for consideration.
SECOND READING CALENDAR

On motion of Senator Christensen, the circle was removed from S.B. 50,
MEDICAL BENEFITS RECOVERY AMENDMENTS, and it was before the
Senate. Senator Christensen explained the bill. Senators Goodfellow, Jones,
Davis, and Hillyard commented.

COMMITTEE OF THE WHOLE

On motion of Senator Hillyard, Mark Brasher, Director, Office of Recovery
Services, spoke in Committee of the Whole. Senators Hillyard, Davis, Hickman,
and Bell commented.

On motion of Senator Hillyard, the Committee of the Whole was dissolved.
The bill passed second reading on the following roll call:
Yeas, 24; Nays, 2; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Eastman Fife Greiner
Hillyard Jenkins Jones Killpack
Knudson Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

\oting in the negative were: Senators
Dmitrich Goodfellow

Absent or not voting were: Senators
Dayton Hickman Madsen

* k% %
S.B. 101, UTAH COMPREHENSIVE HEALTH INSURANCE POOL

FUNDING, was read the second time. Senator Davis explained the bill. Senators
Valentine, Greiner, Knudson, Madsen, McCoy, and Bell commented.
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On motion of Senator Davis, the bill was circled.
COMMITTEE OF THE WHOLE

On motion of Senator Bramble, Mrs. James (Beverly) Sorenson spoke in
Committee of the Whole.

A copy of the resolution honoring James Sorenson was presented to his
family.

On motion of Senator Bramble, the Committee of the Whole was dissolved.

* * *

On motion of Senator Bramble and at 11:55 a.m., the Senate adjourned until
10:00 a.m., Wednesday, January 30, 2008.
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TENTH DAY
MORNING SESSION
JANUARY 30, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — Kenneth Maryboy, Utah Navajo Commission
Pledge of Allegiance — Senator Dennis Stowell
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: January 29, 2008
The House passed H.B. 11, PAROLE AMENDMENTS, by Representative
C. Oda, and it is transmitted for consideration; and

The House passed, as substituted, 1st Sub. H.B. 18, MATERIAL HARMFUL
TO MINORS AMENDMENTS, by Representative P. Ray, and it is transmitted for
consideration; and

The House passed H.B. 20, ECONOMIC DEVELOPMENT INCENTIVES
MODIFICATIONS, by Representative S. Mascaro, et al, and it is transmitted for
consideration; and

The House passed H.B. 23, CHILD AND FAMILY PROTECTION, by
Representative L. Fowlke, and it is transmitted for consideration; and

The House passed H.B. 27, LIEUTENANT GOVERNOR POWERS -
ADMINISTRATION OF OATHS, by Representative G. Donnelson, and it is
transmitted for consideration; and

The House passed, as amended, H.B. 34, EMAIL INFORMATION
REQUIRED OF REGISTERED SEX OFFENDERS, by Representative J. Bird,
and it is transmitted for consideration; and

The House passed, as amended, H.B. 38, EDUCATION AND OUTREACH
REGARDING SUBSTANCES HARMFUL DURING PREGNANCY, by
Representative R. Menlove, and it is transmitted for consideration; and



180 SENATE JOURNAL Day 10

The House passed H.B. 42, WATER RIGHT APPLICATION FOR
ELECTRICAL COOPERATIVE, by Representative G. Snow, and it is
transmitted for consideration; and

The House passed H.B. 43, ALLOWANCE OF POLLING PLACES FOR
EARLY VOTING, by Representative G. Donnelson, and it is transmitted for
consideration; and

The House passed H.B. 50, UNDERGROUND STORAGE TANK
AMENDMENTS, by Representative S. Andersen, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 57, TRANSPORTATION
ADMINISTRATIVE RULES - CRIMINAL AND CIVIL PENALTY
AMENDMENTS, by Representative T. Kiser, and it is transmitted for
consideration; and

The House passed H.B. 234, KINDERGARTEN ASSESSMENT
AMENDMENTS, by Representative L. Shurtliff, and it is transmitted for
consideration; and

The House passed H.B. 249, VEHICLES COVERED BY NEW MOTOR
VEHICLE WARRANTIES, by Representative K. Gibson, and it is transmitted for
consideration; and

The House passed H.B. 264, PROHIBITION OF CITATION QUOTAS, by
Representative N. Hansen, and it is transmitted for consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. H.B. 11, 1st Sub. H.B. 18, H.B. 20, H.B. 23, H.B. 27,

H.B. 34, H.B. 38, H.B. 42, H.B. 43, H.B. 50, H.B. 57, H.B. 234, H.B. 249, and
H.B. 264 were read the first time and referred to the Rules Committee.

STANDING COMMITTEE REPORTS

Mr. President: January 29, 2008
The Education Committee reports a favorable recommendation on S.B. 125,
HIGH SCHOOL VOTER REGISTRATION, by Senator K. VanTassell.

Margaret Dayton, Chair

Mr. President: January 29, 2008

The Revenue and Taxation Committee reports a favorable recommendation
on H.B. 52, RESEARCH ACTIVITIES TAX CREDITS AMENDMENTS, by
Representative J. Dougall; and
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The Revenue and Taxation Committee reports a favorable recommendation
on 1st Sub. H.B. 77, PERSONAL PROPERTY TAX AMENDMENTS, by
Representative J. Dougall.

Wayne L. Niederhauser, Chair

Mr. President: January 29, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 63, ADULT PROTECTIVE SERVICES
AMENDMENTS, by Senator K. VanTassell; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 65, SOLICITING GANG MEMBERS
PROHIBITED, by Senator J. Greiner, with the following amendments:

1. Pagel, Line 9:

9 This bill amends the Criminal Code regarding criminal actions
{-of -} concerning a street gang’s

2. Pagel, Line 18:
18 intimidate a minor to commit any  misdemeanor criminal
offense; and

3. Page 4, Lines 118 through 119:
118 (a) intimidate or otherwise cause a minor to commit or attempt
to commit any misdemeanor criminal
119 offense; or ; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 73, WRONGFUL DEATH AMENDMENTS,
by Senator S. McCoy; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 75, PROHIBITING GANG ACTIVITY, by
Senator J. Greiner.

Gregory S. Bell, Chair
On motion of Senator Hickman, the committee reports were adopted.
S.B. 125, H.B. 52, 1st Sub. H.B. 77, S.B. 63, S.B. 65, as amended, S.B. 73, and
S.B. 75 were placed on Second Reading Calendar.

STANDING COMMITTEE REPORTS

Mr. President: January 29, 2008
The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 155, PUNITIVE DAMAGES
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AMENDMENTS, by Senator L. Hillyard, with the following amendments and
recommends it be considered read for the second time and placed on the Consent
Calendar.

1. Page 4, Lines 93 through 96
93 (i) In pursuing collection, the state may exercise any of its
collection rights under

94  Section 63A—3-301 et seq., Section 63A-8-201 et seq.. and any
other statutory provisions. Any

95 amounts collected on these judgments by either party shall be held
in trust and distributed as

96 set forth in Subsection (3) {(d)(iv) } (e)
1. Page 4, Lines 101 through 102:

101 (i) to the judgment for compensatory damage and any
applicable judgment for attorney fees and
102 costs; ; and

Gregory S. Bell, Chair
On motion of Senator Hickman, the committee reports were adopted.
S.B. 155 was considered read the second time and placed on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 80, Ski and Snowboard Education, Development, and Promotion
Special Group License Plate (K. VanTassell), read the first time by short title and
referred to the Rules Committee.

S.B. 93, Licensed Direct Entry Midwife Amendments (M. Dayton), read
the first time by short title and referred to the Rules Committee.

S.B. 170, Board of Water Resources Amendments (D. Stowell), read the
first time by short title and referred to the Rules Committee.

S.B. 171, Repeal of Certain Reporting by Financial Institutions
(K. VanTassell), read the first time by short title and referred to the Rules
Committee.

S.B. 172, Funding for Medicaid Vision Care (A. Christensen), read the first
time by short title and referred to the Rules Committee.



Day 10 Wednesday, January 30, 2008 183

S.B. 173, Renewable Energy Provisions (S. McCoy), read the first time by
short title and referred to the Rules Committee.

S.B. 174, Dentist and Dental Hygienist Practice Act Amendments
(P. Knudson), read the first time by short title and referred to the Rules Committee.

S.B. 176, Unemployment Insurance Contribution Rates Amendments
(H. Stephenson), read the first time by short title and referred to the Rules
Committee.

S.B. 177, Local Government Disposal of Real Property Acquired by
Exaction (W. Niederhauser), read the first time by short title and referred to the
Rules Committee.

S.C.R. 5, Concurrent Resolution Calling for Congress to Pass Balanced
Immigration Reform (H. Stephenson), read the first time by short title and
referred to the Rules Committee.

S.J.R. 8, Joint Rules Resolution — Base Budget Amendments
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.

THIRD READING CALENDAR

S.B. 50, MEDICAL BENEFITS RECOVERY AMENDMENTS, was read
the third time, explained by Senator Christensen, and passed on the following roll
call:

Yeas, 22; Nays, 7; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Eastman Greiner Hickman Hillyard
Jenkins Killpack Knudson Madsen
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

\oting in the negative were: Senators
Davis Dayton Dmitrich Fife
Goodfellow Jones Mayne

S.B. 50 was transmitted to the House for consideration.
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SECOND READING CALENDAR

S.B. 35, DIFFERENTIATED PAY FOR TEACHERS, was read the second
time. Senator Stephenson explained the bill. Senators Bramble, Dayton, Jones,
Romero, Hillyard, Knudson, Eastman, Goodfellow, Killpack, Dmitrich, Van
Tassell, and Madsen commented. The bill passed second reading on the following
roll call:

Yeas, 23; Nays, 5; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Eastman Fife Greiner
Hickman Hillyard Jenkins Jones
Killpack Knudson Madsen McCoy
Niederhauser Peterson Stephenson Van Tassell
Waddoups Walker Valentine

\oting in the negative were: Senators

Davis Dmitrich Goodfellow Mayne
Romero

Absent or not voting was: Senator
Stowell

* * *

S.B. 39, MATHEMATICS, SCIENCE, AND TECHNOLOGY EDUCATION
TASK FORCE, was read the second time. Senator Stephenson explained the bill.
Senators Jones and Hillyard commented. The bill passed second reading on the
following roll call:

Yeas, 27; Nays, 1; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Voting in the negative was: Senator
Romero
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Absent or not voting was: Senator
Buttars

* * *

On motion of Senator Niederhauser, the Senate voted to lift S.B. 136,
APPORTIONMENT OF BUSINESS INCOME AMENDMENTS, from the
Business and Labor Standing Committee and reassign it to the Revenue and
Taxation Standing Committee

* * *

S.B. 41, EXTENDED SCHOOL YEAR INCENTIVE, was read the second
time. Senator Stephenson explained the bill.

Senator Stephenson proposed the following amendment:
1. Page 3, Lines 79 through 84

79 (2) (a) From monies appropriated in Subsection (1), the
State Board of Education shall

80 award a grant of up to:

81 {@ } (i) $20,000.000t0 {-a } one  school
district with an enrollment of 30,000 or more students;
82 {-b) } (i) $10,000,000 to {a} one
school district with an enrollment of 5,000 to 29,999 students; and
83 {{) } (iii) $2,000.000t0 {a-} :

(A) one rural school district with an enrollment of fewer than
5.000

84 students ;or

(B) a consortium of two or more rural school districts
b) The State Board of Education may make grants in the amounts
specified in Subsection (2)(a) to additional school districts to the extent
monies appropriated in Section (1) are available.
Senator Stephenson’s motion to amend passed on a voice vote. Senators
Hickman, Jones, Madsen, Jenkins, Mayne, Valentine, Buttars, and Waddoups
commented. The bill passed second reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators
Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
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Fife Goodfellow Greiner Hickman
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Hillyard

* * *

On motion of Senator Christensen, under suspension of the rules, the Senate
voted to lift S.B. 172, FUNDING FOR MEDICAID VISION CARE, from the
Rules Committee and place it at the top of the Second Reading Calendar. Senators
Hickman, Valentine, Bramble, and Davis commented.

* * *

On motion of Senator Christensen, under suspension of the rules, S.B. 172,
FUNDING FOR MEDICAID VISION CARE, was considered read the second
and third times. Senator Christensen explained the bill. This bill did not have a
Senate standing committee hearing. The bill passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Bell Hillyard

S.B. 172 was transmitted to the House.
INTRODUCTION OF BILLS

S.B. 175, Death Certificate Procedure Amendments (J. Greiner), read the
first time by short title and referred to the Rules Committee.
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* * *

On motion of Senator Dayton, the Senate voted to lift H.B. 31, CHILD
WELFARE DEFINITIONS, from the Consent Calendar and place it on the
Second Reading Calendar.

On motion of Senator Eastman, the Senate voted to lift 1st Sub. S.B. 48,
EQUALIZATION OF SCHOOL CAPITAL OUTLAY FUNDING, from the
Second Reading Calendar and return it to the Revenue and Taxation Standing
Committee for the purpose of substitution.

* * *

On motion of Senator Bramble and at 12:00 p.m., the Senate adjourned until
10:00 a.m., Thursday, January 31, 2008.
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ELEVENTH DAY
MORNING SESSION
JANUARY 31, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — Former State Senator Karl Snow
Pledge of Allegiance — Senator Jon Greiner
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: January 30, 2008

The House passed, S.B. 111, REVISOR’S STATUTE, by Senator J. Hickman,
which has been signed by the Speaker and it is transmitted for the signature of the
President; and

The House passed, S.J.R. 2, RESOLUTION APPROVING THE
APPOINTMENT OF LEGISLATIVE FISCAL ANALYST, by Senator
C. Bramble, which has been signed by the Speaker and it is transmitted for the
signature of the President; and

The House passed, S.J.R. 3, RESOLUTION APPROVING
COMPENSATION OF IN-SESSION EMPLOYEES, by Senator G. Bell, which
has been signed by the Speaker and it is transmitted for the signature of the
President.

Sandy D. Tenney, Chief Clerk
S.B. 111, S.J.R. 2, and S.J.R. 3 were signed by the President of the Senate in
open session. The bills will be enrolled and transmitted to the Governor.

* * *

Mr. President: January 30, 2008

The House passed H.B. 46, ADOPTION AND TERMINATION OF
PARENTAL RIGHTS, by Representative S. Allen, and it is transmitted for
consideration; and
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The House passed, as substituted, 1st Sub. H.B. 47, STANDARDS FOR
ELECTRONIC EXCHANGE OF CLINICAL HEALTH INFORMATION, by
Representative R. Menlove, and it is transmitted for consideration; and

The House passed, as amended, H.B. 64, DISCLOSURE OF
INFORMATION BY THE DEPARTMENT OF WORKFORCE SERVICES, by
Representative P. Neuenschwander, and it is transmitted for consideration; and

The House passed H.B. 67, EXTENDED YEAR FOR SPECIAL
EDUCATORS, by Representative R. Menlove, and it is transmitted for
consideration; and

The House passed H.B. 98, UTAH EMPLOYMENT VERIFICATION ACT,
by Representative G. Donnelson, and it is transmitted for consideration; and

The House passed H.B. 99, BUSINESS REGISTRATION - OPTIONAL
INCLUSION OF OWNERSHIP DATA, by Representative M. Wheatley, and it is
transmitted for consideration; and

The House passed H.B. 126, ELECTION LAW - BALLOT PROPOSITION
AMENDMENTS, by Representative C. Johnson, and it is transmitted for
consideration; and

The House passed H.B. 253, HIGHER EDUCATION INFORMATION
TECHNOLOGY APPROPRIATION, by Representative S. Clark, and it is
transmitted for consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. H.B. 46, 1st Sub. H.B. 47, H.B. 64, H.B. 67, H.B. 98,

H.B. 99, H.B. 126, and H.B. 253 were read the first time and referred to the Rules
Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 30, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and Labor Committee

S.B. 79 Small Business Access Amendments (Sen. R. Romero)

S.B. 171 Repeal of Certain Reporting by Financial Institutions
(Sen. K. VanTassell)

S.B. 176 Unemployment Insurance Contribution Rates

Amendments (Sen. H. Stephenson)
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1st Sub. H.B. 37 Utah Business Resource Centers Act (Rep. D. Clark)
(Sen. C. Bramble)

Education Committee

H.B. 81 Task Force to Study Performance Incentives for Teachers
(Rep. B. Last) (Sen. S. Killpack)
H.B. 269 Scott B. Lundell Military Survivors’ Tuition Waiver

Amendments (Rep. M. Morley) (Sen. M. Dayton)

Government Operations and Political Subdivisions Committee

S.B. 167 Alcoholic Beverages on Election Day (Sen. S. McCoy)
S.B. 177 Local Government Disposal of Real Property Acquired by
Exaction (Sen. W. Niederhauser)
H.B. 264 Prohibition of Citation Quotas (Rep. N. Hansen)
(Sen. H. Stephenson)
SJR.8 Joint Rules Resolution — Base Budget Amendments

(Sen. W. Niederhauser)

Health and Human Services Committee

S.B. 174 Dentist and Dental Hygienist Practice Act Amendments
(Sen. P. Knudson)
H.B. 82 Notice of Changes to the State Medicaid Plan

(Rep. M. Newbold) (Sen. A. Christensen)

Judiciary, Law Enforcement, and Criminal Justice Committee

H.B. 11 Parole Amendments (Rep. C. Oda) (Sen. J. Greiner)

1st Sub. H.B. 18  Material Harmful to Minors Amendments (Rep. P. Ray)
(Sen. D. Peterson)

Natural Resources, Agriculture and Environment Committee

S.B. 170 Board of Water Resources Amendments (Sen. D. Stowell)
H.B. 132 Waste Tire Recycling Amendments

(Rep. N. Hendrickson) (Sen. B. Goodfellow)
H.B. 249 \ehicles Covered by New Motor Vehicle Warranties

(Rep. K. Gibson) (Sen. D. Peterson)

Transportation, Public Utilities and Technology Committee

S.B. 168 Highway Funding Amendments (Sen. D. Stowell)

H.B. 61 Designation of State Highways Amendments
(Rep. T. Kiser) (Sen. C. Walker)
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Workforce Services and Community and Economic Development
Committee
S.B. 80 Ski and Snowboard Education, Development, and
Promotion Special Group License Plate
(Sen. K. VanTassell)
S.B. 169 Renewable Energy Zone Task Force (Sen. D. Stowell)
H.B. 20 Economic Development Incentives Modifications
(Rep. S. Mascaro) (Sen. S. Jenkins)

Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: January 29, 2008
The Business and Labor Committee reports a favorable recommendation on
S.B. 98, LICENSING OF SECURITY SERVICES, by Senator D. Eastman; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 108, OFFSET OF WORKERS’ COMPENSATION AND SOCIAL
SECURITY, by Senator J. Hickman; and

The Business and Labor Committee recommends S.B. 134, RESIDENTIAL
MORTGAGE FRAUD ACT, by Senator S. Killpack, be replaced and favorably
recommends 2nd Sub. S.B. 134, MORTGAGE FRAUD ACT; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 151, TRADEMARK PROTECTION ACT AMENDMENTS, by Senator
D. Eastman; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 159, WORKERS’ COMPENSATION AMENDMENTS, by Senator
D. Eastman; and

The Business and Labor Committee reports a favorable recommendation on
1st Sub. H.B. 55, CAPTIVE INSURANCE COMPANY AMENDMENTS, by
Representative J. Dunnigan

Kevin T. Van Tassell, Chair
Mr. President: January 29, 2008

The Health and Human Services Committee reports a favorable
recommendation on H.B. 15, CONTROL AND PREVENTION OF SEXUALLY
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TRANSMITTED DISEASES, by Representative P. Riesen, with the following

amendments:
1. Page 1, Line 24:
Delete “2007-08" and insert “2008-09”
2. Pagel, Line 76:
Delete “2007-08" and insert “2008-09”; and
The Health and Human Services Committee reports a favorable

recommendation on H.B. 22, EXPEDITED PARENT-TIME ENFORCEMENT,
by Representative Julie Fisher, with the following amendments:

1.

Page 1, Lines 18 through 19:

18 Other Special Clauses:

19 {-Nene-} This bill coordinates with S.B. 111, Revisor’s
Statute.

Page 2, Line 48:

48 Unless the court rules otherwise, a parent residing outside of the
state is not unavailable. The director of the program for the courts, the
court, or the mediator may excuse either party from the requirement to
mediate for good cause.

Page 4, Line 116 through Page 5, Line 137:

118 parent=time—}

119 {-(8)} (7) (a) The Judicial Council may make rules
to implement and administer the

120 provisions of this [pilet] program related to mediation.

121 (b) The Department of Human Services may make rules to
implement and administer

122 the provisions of this [pilet] program related to services to facilitate
parent-time.

123 {9} (8) (a) The Administrative Office of the
Courts shall adopt outcome measures to
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124 evaluate the effectiveness of the mediation component of this
[pitet] program. Progress reports

* * * Some lines not shown * * *

133 may adopt joint outcome measures and file joint reports to satisfy
the requirements of

134 Subsections {-(8)-} (7) (a) and (b).

135 {-(106)-} (9) [K&)] The Department of Human Services
shall, by following the procedures and

136 requirements of Title 63, Chapter 38e, Federal Funds Procedures,
apply for federal funds as

137 available.
4. Page 6, Line 169:

169 of any fiscal year shall lapse into the General Fund.

Section 3. Coordinating H.B. 22 with S.B. 111.
If this bill and S.B. 111, Revisor’s Statute, both pass, it is the intent

of the Legislature that Section 30-3-38 not be repealed and the
amendments in this H.B. 22 take effect. ; and

The Health and Human Services Committee reports a favorable
recommendation on H.B. 36, CHILD WELFARE AMENDMENTS, by
Representative W. Harper; and

The Health and Human Services Committee reports a favorable
recommendation on H.B. 71, PARENT-TIME AMENDMENTS, by
Representative L. Fowlke, with the following amendments:

1. Page 3, Line 74:
After “parent” delete the rest of line 74
Delete lines 75 and 76 and insert a period

D. Chris Buttars, Chair

Mr. President: January 29, 2008

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 67, PROTECTION OF
CONSTITUTIONALLY GUARANTEED ACTIVITIES IN CERTAIN PRIVATE
VENUES, by Senator M. Madsen, et al; and
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The Government Operations and Political Subdivisions Committee
recommends S.B. 144, PARAMETERS ON GOVERNOR’S ABILITY TO
ENTER AGREEMENTS BINDING THE STATE, by Senator S. Jenkins, be
replaced and favorably recommends 1st Sub. S.B. 144, PARAMETERS ON
GOVERNOR’S ABILITY TO ENTER AGREEMENTS BINDING THE STATE;
and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 145, STATE FAMILY DAY HOLIDAY, by
Senator J. Hickman; and

The Government Operations and Political Subdivisions Committee reports a
favorable  recommendation on S.B. 147, CANDIDATE FILING
REQUIREMENTS, by Senator P. Knudson; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 156, UTAH RELOCATION ASSISTANCE
ACT AMENDMENTS, by Senator L. Hillyard, with the following amendment:

1. Page 2, Line 40:
After “assistance” reinstate “authorized” and
Delete “required”; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 129, APPROPRIATION FOR
CONSTRUCTION OF A VETERANS’ NURSING HOME IN OGDEN, by
Representative B. Dee.

Peter C. Knudson, Chair

Mr. President: January 30, 2008
The Natural Resources, Agriculture, and Environment Committee reports a

favorable recommendation on S.B. 76, STATE PARKS AND RECREATION

AMENDMENTS, by Senator B. Goodfellow, with the following amendments:

1. Page 4, Lines 93 through 100:

93 (1) (a) A [$2] fee set by the board in accordance with Section
63-38-3.2 shall be added

94  to the registration fee required to register an off-highway vehicle
under Section 41-22-8 to help

95 fund the off-highway vehicle safety and education program.
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96 (b) The division may also collect a fee [not to-exceed-$10] set by
the board in

97 accordance with Section 63—-38-3.2 from each person who;

98 (i) receives the training and takes the knowledge and skills test[;
or-a-fee not-to-exeeed

99 $5from-eachperson-who] for off-highway vehicle use; or

100 (ii) takes the knowledge and skills test for off-highway vehicle
use.

(c) If the board modifies the fee under Subsection (1)(a), the

maodification shall take effect on the first day of the calendar quarter after
90 days from the day on which the board provides the State Tax

Commission:

(i) notice from the board stating that the board will modify the fee;

nd

QO

ii) a copy of the fee modification.

Darin G. Peterson, Chair

Mr. President: January 30, 2008
The Judiciary, Law Enforcement, and Criminal Justice Committee reports a

favorable recommendation on H.B. 13, CRIMINAL STATUTE OF

LIMITATIONS AMENDMENTS, by Representative C. Wimmer; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on H.B. 32, AFFIRMATIVE DEFENSE FOR
AGRI-TOURISM ACTIVITY, by Representative M. Morley, with the following
amendments:

1. Page 2, Lines 47 through 48:

47 (b) any equipment, animals, or appliance used by the injured
person during the activity

48  were used in a manner or for a purpose other than that for which a
reasonable person should have known  they were intended.
2. Page 2, Lines 49 through 51:
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51 geverning the operation of the activity. }

Gregory S. Bell, Chair

On motion of Senator Hickman, the committee reports were adopted. S.B. 98,
S.B. 108, 2nd Sub. S.B. 134, S.B. 151, S.B. 159, 1st Sub. H.B. 55, H.B. 15, as
amended, H.B. 22, as amended, H.B. 36, H.B. 71, as amended, S.B. 67, 1st Sub.
S.B. 144, S.B. 145, S.B. 147, S.B. 156, as amended, H.B. 129, S.B. 76, H.B. 13,
and H.B. 32, as amended, were placed on Second Reading Calendar.

STANDING COMMITTEE REPORTS

Mr. President: January 29, 2008

The Health and Human Services Committee reports a favorable
recommendation on S.B. 161, ADVANCE HEALTH CARE DIRECTIVE
AMENDMENTS, by Senator A. Christensen, and recommends it be considered
read for the second time and placed on the Consent Calendar.

D. Chris Buttars, Chair

Mr. President: January 30, 2008
The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on S.B. 164, COMPUTER ASSISTED REMOTE
HUNTING PROHIBITED, by Senator M. Waddoups, and recommends it be
considered read for the second time and placed on the Consent Calendar.

Darin G. Peterson, Chair

On motion of Senator Hickman, the committee report was adopted. S.B. 161
and S.B. 164 were considered read the second time and placed on the Consent
Calendar.

INTRODUCTION OF BILLS

S.B. 178, Senior Citizen Property Tax Safe Harbor (D. C. Buttars), read the
first time by short title and referred to the Rules Committee.

S.B. 179, Salvage Vehicle Amendments (C. Walker), read the first time by
short title and referred to the Rules Committee.

S.B. 180, Regents’ Scholarship Program (L. Hillyard), read the first time by
short title and referred to the Rules Committee.
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S.B. 181, Off-highway Vehicle Use on Public Highways (S. Jenkins), read
the first time by short title and referred to the Rules Committee.

S.B. 182, Survival Action upon Injury or Death (M. Waddoups), read the
first time by short title and referred to the Rules Committee.

S.B. 183, Child Pornography Amendment (D. C. Buttars), read the first
time by short title and referred to the Rules Committee.

S.J.R. 9, Joint Resolution Amending Rules of Evidence Relating to
Information Contained in the Management Information System (G. Davis),
read the first time by short title and referred to the Rules Committee.

CONSENT CALENDAR

H.B. 78, TITLE 78 RECODIFICATION AND REVISION, was read the third
time, explained by Senator Bell, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Fife

H.B. 78 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.
THIRD READING CALENDAR

S.B. 35, DIFFERENTIATED PAY FOR TEACHERS, was read the third
time.

On motion of Senator Stephenson, the bill was circled.

* * *

S.B. 39, MATHEMATICS, SCIENCE, AND TECHNOLOGY EDUCATION
TASK FORCE, was read the third time.
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On motion of Senator Stephenson, the bill was circled.

* * *

S.B. 41, EXTENDED SCHOOL YEAR INCENTIVE, was read the third
time.

On motion of Senator Stephenson, the bill was circled.
SECOND READING CALENDAR
H.B. 16, MEDICAID COVERAGE FOR CERTAIN TELEHEALTH
SERVICES, was read the second time.

On motion of Senator Niederhauser, the bill was circled.

H.B. 63, RECODIFICATION OF TITLE 63 STATE AFFAIRS IN
GENERAL, was read the second time.

On motion of Senator Bell, the bill was circled.

* * *

H.B. 21, EMPLOYMENT SECURITY ACT AMENDMENTS, was read the
second time.

On motion of Senator Jenkins, the bill was circled.

* * *

H.B. 56, REPEAL PROVISIONS RELATED TO ASSUMPTION OF
INDEBTEDNESS ON RESIDENTIAL REAL PROPERTY, was read the second
time.

On motion of Senator Jenkins, the bill was circled.

* * *

H.B. 74, MEDICAID 340B DRUG PRICING PROGRAMS, was read the
second time.

On motion of Senator Christensen, the bill was circled.

* * *

On motion of Senator Bell, the circle was removed from H.B. 63,
RECODIFICATION OF TITLE 63 STATE AFFAIRS IN GENERAL, and it was
before the Senate. Senator Bell explained the bill. The bill passed second reading
on the following roll call:
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\oting in the affirmative were: Senators
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Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

* k% %

H.B. 52, RESEARCH ACTIVITIES TAX CREDITS AMENDMENTS, was
read the second time. Senator Niederhauser explained the bill. The bill passed
second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Killpack

On motion of Senator Hillyard, H.B. 52 was placed on Third Reading Table

due to fiscal impact.

* * *

1st Sub. H.B. 77, PERSONAL PROPERTY TAX AMENDMENTS, was

read the second time.

On motion of Senator Niederhauser, the bill was circled.
COMMITTEE OF THE WHOLE

On motion of Senator Greiner, former Senator Ed Allen spoke in Committee
of the Whole and introduced members of the Weber State Alumni Association.
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On motion of Senator Greiner, the Committee of the Whole was dissolved.

* * *

On motion of Senator Christensen, the circle was removed from H.B. 16,
MEDICAID COVERAGE FOR CERTAIN TELEHEALTH SERVICES, and it
was before the Senate. Senator Christensen explained the bill. The bill passed
second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble
Davis Dayton
Goodfellow Greiner
Jenkins Jones
Mayne McCoy
Romero Stephenson
Waddoups Walker

Absent or not voting were: Senators
Eastman Killpack

Buttars
Dmitrich
Hickman
Knudson
Niederhauser
Stowell
Valentine

* * *

Christensen
Fife
Hillyard
Madsen
Peterson
Van Tassell

On motion of Senator Jenkins, the circle was removed from H.B. 21,
EMPLOYMENT SECURITY ACT AMENDMENTS, and it was before the
Senate. Senator Jenkins explained the bill. The bill passed on the following roll

call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble
Davis Dayton

Fife Goodfellow
Hillyard Jenkins
Madsen Mayne
Peterson Romero
Van Tassell Waddoups

Absent or not voting was: Senator
Killpack

Buttars
Dmitrich
Greiner
Jones
McCoy
Stephenson
Walker

Christensen
Eastman
Hickman
Knudson
Niederhauser
Stowell
Valentine



Day 11 Thursday, January 31, 2008 201

* * *

On motion of Senator Hickman, the Senate voted to lift H.B. 264,
PROHIBITION OF CITATION QUOTAS, from the Government Operations and
Political Subdivisions Standing Committee and reassign it to the Judiciary, Law
Enforcement and Criminal Justice Standing Committee.

* k% *
H.B. 31, CHILD WELFARE DEFINITIONS, was read the second time.
On motion of Senator Dayton, the bill was circled.

* * *

S.B. 34, CONFIDENTIALITY OF REPORTS TO DRIVER LICENSE
DIVISION, was read the second time. Senator Christensen explained the bill.
Senators Greiner, Dayton, Jenkins, Buttars, Mayne, Walker, and Jones
commented. The bill passed second reading on the following roll call:

Yeas, 20; Nays, 8; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Eastman Greiner Hillyard Jones
Killpack Knudson Madsen McCoy
Niederhauser Peterson Romero Stephenson
Stowell Waddoups Walker Valentine
\oting in the negative were: Senators

Davis Dayton Dmitrich Fife
Goodfellow Hickman Jenkins Mayne

Absent or not voting was: Senator
Van Tassell

* * *

On motion of Senator Eastman, under suspension of the rules, S.B. 100,
MOTOR  VEHICLE DEALER DISCLOSURE REQUIREMENTS
AMENDMENTS, was considered read the second and third times. Senator
Eastman explained the bill. The bill passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.
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\oting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Valentine

Absent or not voting were: Senators
Bell Waddoups Walker

S.B. 100 was transmitted to the House.

* * *

On motion of Senator Eastman, under suspension of the rules, S.B. 115,
MOTOR VEHICLE SAFETY INSPECTION ADVISORY COUNCIL
AMENDMENTS, was considered read the second and third times. Senator
Eastman explained the bill. The bill passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bramble Buttars Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Walker Valentine

Absent or not voting were: Senators
Bell Christensen Waddoups

S.B. 115 was transmitted to the House.
* * *
On motion of Senator Stowell, the circle was removed from S.B. 25,

MUNICIPAL INCORPORATION AMENDMENTS, and it was before the
Senate. Senator Stowell explained the bill.

On motion of Senator Stowell, the following substitute bill replaced the
original bill:
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2nd Sub. S.B. 25 Municipal Incorporation Amendments (D. Stowell)
On motion of Senator Stowell, the bill was circled.

* * *

S.B. 130, UTILITY IMPROVEMENT DISTRICT REVISIONS, was read
the second time. Senator Van Tassell explained the bill. Senator Hickman
commented. The bill passed second reading on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dayton Dmitrich Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Walker Valentine

Absent or not voting were: Senators
Christensen Eastman Waddoups

* * *

1st Sub. S.B. 21, CAMPAIGN FINANCE DISCLOSURE REVISIONS, was
read the second time. Senator Knudson explained the bill. The bill passed second
reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Eastman



204 SENATE JOURNAL Day 11

* * *

On motion of Senator Bramble, and at 11:45 a.m., the Senate recessed.

EVENING SESSION

The Senate reassembled at 5:10 p.m., with President Valentine presiding.
COMMUNICATIONS FROM THE HOUSE

Mr. President: January 31, 2008

The House passed, S.B. 112, LEGISLATIVE SPACE IN THE CAPITOL, by
Senator C. Bramble, which has been signed by the Speaker and it is transmitted for
the signature of the President.

Sandy D. Tenney, Chief Clerk
S.B. 112 was signed by the President of the Senate in open session. The bill
will be enrolled and transmitted to the Governor.

* * *

Mr. President: January 31, 2008
The House passed H.B. 10, DISCLOSURE OF IDENTITY TO OFFICER, by
Representative C. Oda, and it is transmitted for consideration; and

The House passed H.B. 12, CONTROLLED SUBSTANCES AND
PARAPHERNALIA, by Representative C. Oda, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 14, DISCHARGE OF FIREARM
AMENDMENTS, by Representative C. Wimmer, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 35, MOTOR AND SPECIAL FUEL
TAX AMENDMENTS, by Representative C. Frank, and it is transmitted for
consideration; and

The House passed H.B. 59, COMMUNITY AND ECONOMIC
DEVELOPMENT TECHNICAL CHANGES, by Representative S. Mascaro, et
al, and it is transmitted for consideration; and

The House passed, as substituted, 1st Sub. H.B. 62, CLEAN FUEL
SPECIAL GROUP LICENSE PLATE AMENDMENTS, by Representative
T. Kiser, and it is transmitted for consideration; and
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The House passed, as substituted and amended, 1st Sub. H.B. 95,
DOCUMENT FRAUD, by Representative K. Morgan, et al, and it is transmitted
for consideration; and

The House passed, as amended, H.B. 107, EMERGENCY MANAGEMENT
ADMINISTRATIVE COUNCIL, by Representative C. Oda, and it is transmitted
for consideration; and

The House passed H.B. 235, COUNTY MERIT SYSTEM AMENDMENTS,
by Representative B. Dee, and it is transmitted for consideration; and

The House passed H.B. 256, CRIMINAL PENALTIES AMENDMENTS -
INCLUDING JESSICA’S LAW, by Representative C. Wimmer, et al, and it is
transmitted for consideration; and

The House passed H.B. 270, UTAH SCIENCE TECHNOLOGY AND
RESEARCH INITIATIVE CENTERS, by Representative R. Bigelow, and it is
transmitted for consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. H.B. 10, H.B. 12, H.B.14, H.B. 35, H.B. 59, 1st Sub.

H.B. 62, 1st Sub. H.B. 95, H.B. 107, H.B. 235, H.B. 256, and H.B. 270 were read
the first time and referred to the Rules Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: January 31, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Education Committee
H.B. 234 Kindergarten Assessment Amendments (Rep. L. Shurtliff)
(Sen. P. Jones)

Government Operations and Political Subdivisions Committee

H.B. 27 Lieutenant Governor Powers — Administration of Oaths
(Rep. G. Donnelson) (Sen. P. Knudson)
H.B. 43 Allowance of Polling Places for Early Voting

(Rep. G. Donnelson) (Sen. P. Knudson)

Health and Human Services Committee
S.B. 93 Licensed Direct Entry Midwife Amendments
(Sen. M. Dayton)
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H.B. 38
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Death Certificate Procedure Amendments

(Sen. J. Greiner)

Education and Outreach Regarding Substances Harmful
During Pregnancy (Rep. R. Menlove) (Sen. C. Walker)

Judiciary, Law Enforcement, and Criminal Justice Committee

S.B. 117
S.B. 102
S.B. 180
S.B. 182

SJR.9

H.B. 23

H.B. 34

Animal Cruelty Amendments (Sen. A. Christensen)
Animal Torture Offense (Sen. G. Davis)

Regents’ Scholarship Program (Sen. L. Hillyard)
Survival Action upon Injury or Death

(Sen. M. Waddoups)

Joint Resolution Amending Rules of Evidence Relating to
Information Contained in the Management Information
System (Sen. G. Davis)

Child and Family Protection (Rep. L. Fowlke)

(Sen. C. Bramble)

Email Information Required of Registered Sex Offenders
(Rep. J. Bird) (Sen. S. Jenkins)

Natural Resources, Agriculture and Environment Committee

H.B. 42

H.B. 50

Water Right Application for Electrical Cooperative
(Rep. G. Snow) (Sen. K. VanTassell)

Underground Storage Tank Amendments

(Rep. S. Andersen) (Sen. W. Niederhauser)

Revenue and Taxation Committee

S.B. 178

Senior Citizen Property Tax Safe Harbor
(Sen. D. C. Buttars)

Transportation, Public Utilities and Technology Committee

S.B. 179
S.B. 181

H.B. 57

Salvage Vehicle Amendments (Sen. C. Walker)
Off-highway Vehicle Use on Public Highways

(Sen. S. Jenkins)

Transportation Administrative Rules — Criminal and Civil
Penalty Amendments (Rep. T. Kiser) (Sen. C. Walker)



Day 11 Thursday, January 31, 2008 207

Workforce Services and Community and Economic Development
Committee
S.B. 173 Renewable Energy Provisions (Sen. S. McCoy)
Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: January 31, 2008

The Government Operations and Political Subdivisions Committee reports a
favorable  recommendation on S.B. 78, COUNTY PERSONNEL
MANAGEMENT ACT AMENDMENTS, by Senator W. Niederhauser, with the
following amendments:

1. Page 1, Lines 14 through 15:

14 persons appointed by an elected county officer to  {—supervise-or
oversee departmental

15 eor} administer  division functions in furtherance of the
performance of the elected officer’s

2. Page 3, Line 79:

79 (A) appointed by an elected county officer to  {-supervise-or
oversee departmental-or } administer

3. Page 4, Line 102:

102 to _exempt or tenured, the {-county—legislative
body } career service council  shall, after giving due notice, hold
a public ; and
The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 160, CANDIDATE REPLACEMENT
DEADLINE FOR GENERAL ELECTION, by Senator P. Knudson; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 29, ELECTION LAW - FINANCIAL
REPORTING, by Representative B. Daw; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 79, SUNSET REAUTHORIZATIONS AND
AMENDMENTS, by Representative D. Clark; and
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The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.J.R. 5, JOINT RESOLUTION AMENDING
LEGISLATIVE APPORTIONMENT, by Senator C. Bramble; and

The Government Operations and Political Subdivisions Committee reports a
favorable  recommendation on SJ.R. 6, JOINT RESOLUTION
ENCOURAGING THE GOVERNOR’S BOARD APPOINTMENTS TO
REFLECT UTAH GEOGRAPHIC BALANCE, by Senator D. Stowell; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.J.R. 7, JOINT RULES RESOLUTION -
AUTHORIZING ELECTRONIC COMMITTEE MEETINGS, by Senator
L. Hillyard.

Peter C. Knudson, Chair

On motion of Senator Hickman, the committee reports were adopted. S.B. 78,
as amended, S.B. 160, H.B. 29, H.B. 79, S.J.R. 5, S.J.R. 6, and S.J.R. 7 were
placed on Second Reading Calendar.

STANDING COMMITTEE REPORTS

Mr. President: January 31, 2008

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 77, REVISIONS TO GOVERNMENT
RECORDS ACCESS MANAGEMENT ACT, by Senator M. Dayton, with the
following amendment and recommends it be considered read for the second time
and placed on the Consent Calendar.

1. Page5, Line 144:
At the beginning of the line,
Delete “bidding or application period is closed.,”
Insert “contract or grant has been awarded” and
After “a bid” Insert “, proposal,”; and

The Government Operations and Political Subdivisions Committee
recommends S.B. 158, STATEWIDE RURAL BOARDS AND COMMITTEES,
by Senator D. Stowell, be replaced and favorably recommends 1st Sub. S.B. 158,
GOVERNOR’S RURAL PARTNERSHIP BOARD AND RURAL
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COORDINATING COMMITTEE AMENDMENTS and that it be considered
read for the second time and placed on the Consent Calendar.

Peter C. Knudson, Chair

On motion of Senator Hickman, the committee reports were adopted. S.B. 77,
as amended, and 1st Sub. S.B. 158 were considered read the second time and
placed on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 81, lllegal Immigration (J. Hickman), read the first time by short title
and referred to the Rules Committee.

S.B. 82, Ambulatory Surgical Centers Amendments (A. Christensen), read
the first time by short title and referred to the Rules Committee.

S.B. 83, Check Cashing and Deferred Deposit Lending Registration Act
(K. Mayne), read the first time by short title and referred to the Rules Committee.

S.B. 91, Benefits to American Board Certified Teachers (M. Madsen), read
the first time by short title and referred to the Rules Committee.

S.B. 92, Real Property Recording Amendments (D. Stowell), read the first
time by short title and referred to the Rules Committee.

S.B. 184, Child Care Licensing Exemptions (J. Greiner), read the first time
by short title and referred to the Rules Committee.

S.B. 185, Economic Incentive Revisions (L. Hillyard), read the first time by
short title and referred to the Rules Committee.

S.B. 186, Custody and Parent—time for Non—parents (L. Hillyard), read the
first time by short title and referred to the Rules Committee.

S.B. 187, Bail in Capital Offense Cases (J. Greiner), read the first time by
short title and referred to the Rules Committee.

S.B. 188, Pilot Program for Summer School and after School Programs
for Children with a Disability (G. Bell), read the first time by short title and
referred to the Rules Committee.

S.J.R. 10, Joint Resolution Amending Constitution Regarding Taxes of
the Elderly (G. Davis), read the first time by short title and referred to the Rules
Committee.
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* * *

On motion of Senator Knudson, H.B. 129, APPROPRIATION FOR
CONSTRUCTION OF A VETERANS’ NURSING HOME IN OGDEN, will be
considered Friday, February 19, 2008 at 10:00 a.m.

SECOND READING CALENDAR

S.B. 32, LOCAL GOVERNMENT BONDING ACT - PUBLIC
HEARINGS, was read the second time. Senator Jenkins explained the bill.

On motion of Senator Jenkins, the following substitute bill replaced the
original bill:

2nd Sub. S.B. 32 Local Government Bonding Act — Public Hearings
(S. Jenkins)

The bill passed second reading on the following roll call:
Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Bramble

* * %

On motion of Senator Waddoups, legislative staff was authorized to draft a
bill regarding condominiums.

* * %

S.B. 123, FILLING VACANCIES IN THE SENATE, was read the second
time. Senator Hickman explained the bill.

Senator Romero proposed the following amendment:
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Page 1, Lines 13 through 15

13 > provides that , beginning on January 1, 2008, when
a vacancy  {-ocecurs—} exists in the state Senate, the person

appointed to fill

14 the vacancy shall serve for the entire unexpired term rather than
only until the next

15 regular general election;
Page 2, Lines 37 through 41:

37 3) (] {When} Beginning on January 1, 2008,
when a vacancy  {-ececurs—} exists ~ for any reason in the

office of senator in the

38 Legislature, [itshall-be-filled] the governor shall fill the vacancy for
the unexpired term [at-the

39 next regular general election. (b) The governor shall fill the
vacaney-until-the-nextregular

40 general-election] by immediately appointing the person whose
name was submitted by the party

41 liaison of the same political party as the prior senator.

Senator Romero’s motion to amend passed on a voice vote. Senators
Killpack, McCoy, Buttars, Hillyard, and Bramble commented. The bill passed
second reading on the following roll call:

Yeas, 24

; Nays, 5; Absent, 0.

\oting in the affirmative were: Senators

Bramble
Dayton
Greiner
Jones
Mayne
Stowell

Buttars Christensen Davis
Dmitrich Fife Goodfellow
Hickman Hillyard Jenkins
Killpack Knudson Madsen
Niederhauser Peterson Romero
Van Tassell Walker Valentine

\oting in the negative were: Senators

Bell

Eastman McCoy Stephenson

Waddoups
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* * *

S.B. 31, INCOME TAX AMENDMENTS, was read the second time. Senator
Niederhauser explained the bill. Senators Dayton, Walker, Bramble, and Hickman
commented. The bill passed second reading on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

* k% %

S.B. 96, MULTI-CHANNEL VIDEO OR AUDIO SERVICE TAX ACT
AMENDMENTS, was read the second time. Senator Niederhauser explained the
bill. Senators Goodfellow, Van Tassell, Bramble, Jenkins, and Hickman
commented. Senator Hickman declared a conflict of interest. The bill passed
second reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Buttars

* * *

On motion of Senator Niederhauser, under suspension of the rules, S.B. 99,
AMENDMENTS TO SALES AND USE TAX EXEMPTION FOR
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PROSTHETIC DEVICES, was considered read the second and third times.
Senator Niederhauser explained the bill. The bill passed on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

S.B. 99 was transmitted to the House.

* * *

S.B. 124, SALES AND USE TAX — DEFINITIONS OF PERMANENTLY
ATTACHED TO REAL PROPERTY AND TANGIBLE PERSONAL
PROPERTY, was read the second time.

On motion of Senator Stephenson, the bill was circled.

* * *

On motion of Senator Niederhauser, under suspension of the rules, S.B. 135,
EXTENDING THE SALES AND USE TAX EXEMPTION FOR POLLUTION
CONTROL FACILITIES, was considered read the second and third times.
Senator Niederhauser explained the bill. Senator Valentine commented. The bill
passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine
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Absent or not voting was: Senator
Christensen

S.B. 135 was transmitted to the House.

* * *

S.B. 137, MINERAL PRODUCTION TAX WITHHOLDING
AMENDMENTS, was read the second time.

On motion of Senator Niederhauser, the bill was circled.

* * *

S.B. 52, IDENTIFY THEFT AMENDMENT, was read the second time.
Senator Walker explained the bill. Senator Hillyard commented. The bill passed
second reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Dmitrich

* * *

S.B. 94, BURGLARY OF A RAILROAD CAR, was read the second time.
Senator Peterson explained the bill. Senators Greiner, Valentine, Jenkins, and
Christensen commented. The bill passed second reading on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
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Jenkins Jones Killpack Knudson
Mayne McCoy Niederhauser Peterson
Romero Stowell Van Tassell Waddoups
Walker Valentine
Absent or not voting were: Senators
Davis Madsen Stephenson
* k% %

S.B. 114, NORATY PUBLIC REVISIONS, was read the second time.
Senator Bell explained the bill. The bill passed second reading on the following

roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jones
Killpack Knudson Mayne McCoy
Peterson Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators
Davis Hickman Jenkins Madsen
Niederhauser

* k% %

On motion of Senator Stephenson, the circle was removed from S.B. 124,
SALES AND USE TAX - DEFINITIONS OF PERMANENTLY ATTACHED
TO REAL PROPERTY AND TANGIBLE PERSONAL PROPERTY, and it was
before the Senate. Senator Stephenson explained the bill. The bill passed second
reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine
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Absent or not voting was: Senator
Hickman

* * *

On motion of Senator Niederhauser, the circle was removed from S.B. 137,
MINERAL PRODUCTION TAX WITHHOLDING AMENDMENTS, and it was
before the Senate. Senator Niederhauser explained the bill. Senator Valentine
commented.

On motion of Senator Niederhauser, the bill was circled.

* * *

S.B. 120, DEPARTMENT OF CORRECTIONS EMPLOYEE VEHICLE
USE, was read the second time. Senator Peterson explained the bill. The bill
passed second reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Hickman

* * *

S.B. 122, UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE
PROCEEDINGS JURISDICTION ACT, was read the second time. Senator
Hillyard explained the bill. Senator Valentine commented. The bill passed second
reading on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

Voting in the affirmative were: Senators
Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
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Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

* k% %

On motion of Senator Greiner, under suspension of the rules, S.C.R. 3,

RESOLUTION SUPPORTING OBSERVANCE OF PEACE OFFICERS
MEMORIAL DAY, was considered read the second and third times. Senator
Greiner explained the bill. The bill passed on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars
Davis Dayton Dmitrich
Fife Goodfellow Greiner
Hillyard Jenkins Jones
Knudson Madsen Mayne
Niederhauser Peterson Romero
Stowell Van Tassell Waddoups
Valentine

S.C.R. 3 was transmitted to the House.

* * *

Christensen
Eastman
Hickman
Killpack
McCoy
Stephenson
Walker

S.B. 58, WORKERS’ COMPENSATION RELATED AMENDMENTS, was

read the second time. Senator Dmitrich explained the bill.

Senator Dmitrich proposed the following amendment:

1. Page 4, Lines 90 through 100
Senate Committee Amendments
1-25-2008

90 2 (@ {-H}

Subject to Title 63, Chapter 46b,

Administrative Procedures Act,

the division

{believes } finds that an employer is violating or has violated

Subsection
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91 (1), the division shall send written notice to the employer of the
requirements of this section

92 and Section 34A—-2-201.

93 (b) The division shall send the notice described in Subsection
(2)(a) to the last address

94 on the records of the commission for the employer.

95 (3) (a) If, after the division mails the notice required by
Subsection (2) to an employer,

96 the employer again violates Subsection (1), the division
{-shall } may impose a penalty against the employer

97 of upto $1,000 for each violation.

98 (b) If, after the division imposes a penalty under Subsection

(3)(a) against the

99 employer, the employer again violates Subsection (1), the
division {-shall } may impose a penalty of up to

100 $5.000 for each violation.

Senator Dmitrich’s motion to amend passed on a voice vote. Senator Hillyard
commented. The bill passed second reading on the following roll call:

Yeas, 29

; Nays, 0; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

* k% %

On motion of Senator Bramble and at 7:00 p.m., the Senate adjourned until
10:00 a.m., Friday, February 1, 2008.
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TWELFTH DAY
MORNING SESSION
FEBRUARY 1, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — Former State Senator Patrice Arent
Pledge of Allegiance — Senator Fred Fife
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

INTRODUCTION OF BILLS

S.B. 84, Net Metering Programs (K. VanTassell), read the first time by short
title and referred to the Rules Committee.

S.B. 89, Preventing Catastrophic Wildland Fires (D. Stowell), read the
first time by short title and referred to the Rules Committee.

S.B. 90, Payment in Lieu of Property Taxes Act (G. Davis), read the first
time by short title and referred to the Rules Committee.

S.B. 189, Independent Contractor Database (D. Eastman), read the first
time by short title and referred to the Rules Committee.

S.B. 190, Public Classroom Displays (A. Christensen), read the first time by
short title and referred to the Rules Committee.

S.B. 191, Judicial Conduct Commission Amendments (G. Davis), read the
first time by short title and referred to the Rules Committee.

S.B. 192, Sex Offense Amendments (J. Greiner), read the first time by short
title and referred to the Rules Committee.

S.B. 193, Election Law Changes (P. Knudson), read the first time by short
title and referred to the Rules Committee.

S.B. 194, Metal Theft Amendments and Penalties (J. Greiner), read the first
time by short title and referred to the Rules Committee.
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THIRD READING CALENDAR

H.B. 63, RECODIFICATION OF TITLE 63 STATE AFFAIRS IN
GENERAL, was read the third time, explained by Senator Bell, and passed on the
following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Eastman Goodfellow Stephenson

H.B. 63 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

CONSENT CALENDAR

1st Sub. H.B. 24, AMENDMENTS TO UTAH DIGITAL HEALTH
SERVICE COMMISSION ACT, was read the third time, explained by Senator
Knudson, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Goodfellow Stephenson

1st Sub. H.B. 24 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.
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THIRD READING CALENDAR

H.B. 16, MEDICAID COVERAGE FOR CERTAIN TELEHEALTH
SERVICES, was read the third time, explained by Senator Christensen, and
passed on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

H.B. 16 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

H.B. 21, EMPLOYMENT SECURITY ACT AMENDMENTS, was read the
third time, explained by Senator Jenkins, and passed on the following roll call:

Yeas, 29; Nays, 0; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

H.B. 21 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* k% %
S.B. 34, CONFIDENTIALITY OF REPORTS TO DRIVER LICENSE

DIVISION, was read the third time, explained by Senator Christensen, and passed
on the following roll call:
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Yeas, 20; Nays, 9; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Eastman Greiner Hillyard Jones
Killpack Madsen McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine
\oting in the negative were: Senators

Davis Dayton Dmitrich Fife
Goodfellow Hickman Jenkins Knudson
Mayne

S.B. 34 was transmitted to the House for consideration.

* * *

S.B. 130, UTILITY IMPROVEMENT DISTRICT REVISIONS, was read
the third time, explained by Senator Van Tassell, and passed on the following roll
call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Bramble Stephenson

S.B. 130 was transmitted to the House for consideration.

* * *x

1st Sub. S.B. 21, CAMPAIGN FINANCE DISCLOSURE REVISIONS, was
read the third time.

On motion of Senator Knudson, the bill was circled.
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* * *

2nd Sub. S.B. 32, LOCAL GOVERNMENT BONDING ACT - PUBLIC
HEARINGS, was read the third time, explained by Senator Jenkins, and passed on
the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Bramble Stephenson

2nd Sub. S.B. 32 was transmitted to the House for consideration.

* * *

S.B. 123, FILLING VACANCIES IN THE SENATE, was read the third time
and explained by Senator Hickman.

Senator Hickman proposed the following amendment:

1. Page 1, Lines 21 through 22
Senate 2nd Reading Amendments
1-31-2008

21 Other Special Clauses:

22 {-Nene-} This bill provides an immediate effective
date.

2. Page 2, Line 41
Senate 2nd Reading Amendments
1-31-2008:

41 liaison of the same political party as the prior senator.
Section 2. Effective date.

If approved by two-thirds of all the members elected to each house, this
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bill takes effect upon approval by the governor, or the day following the
constitutional time limit of Utah Constitution Article VII, Section 8

without the governor’s signature, or in the case of a veto, the date of veto
override.

Senator Hickman’s motion to amend passed on a voice vote. Senator McCoy
commented and the bill passed on the following roll call:

Yeas, 21; Nays, 5; Absent, 3.

\oting in the affirmative were: Senators

Buttars Davis Dayton Dmitrich
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne Niederhauser
Peterson Romero Stowell Walker
Valentine

\oting in the negative were: Senators
Bell Eastman McCoy Van Tassell
Waddoups

Absent or not voting were: Senators
Bramble Christensen Stephenson

S.B. 123, as amended, was transmitted to the House for consideration.

* * *

On motion of Senator Niederhauser the Senate voted to lift H.B. 52,
RESEARCH ACTIVITIES TAX CREDITS AMENDMENTS, from the Third
Reading Table and place it at the top of the Third Reading Calendar.

H.B. 52, RESEARCH ACTIVITIES TAX CREDITS AMENDMENTS, was
read the third time, explained by Senator Niederhauser, and passed on the
following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard

Jenkins Jones Killpack Knudson
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Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Christensen Stephenson

H.B. 52 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

S.B. 31, INCOME TAX AMENDMENTS, was read the third time, explained
by Senator Niederhauser, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hillyard
Jenkins Jones Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Hickman Killpack

S.B. 31 was transmitted to the House for consideration.

* * *

S.B. 96, MULTI-CHANNEL VIDEO OR AUDIO SERVICE TAX ACT
AMENDMENTS, was read the third time, explained by Senator Niederhauser,
and passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins

Jones Knudson Madsen Mayne
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McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Bramble Hickman Killpack

S.B. 96 was transmitted to the House for consideration.

* * *
S.B. 52, IDENTITY THEFT AMENDMENT, was read the third time.
On motion of Senator Walker, the bill was circled.

* * *
S.B. 94, BURGLARY OF A RAILROAD CAR, was read the third time.
On motion of Senator Peterson, the bill was circled.

* * *

S.B. 114, NOTARY PUBLIC REVISION, was read the third time, explained
by Senator Bell, and passed on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Knudson Madsen Mayne
McCoy Peterson Romero Stowell

Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators

Bramble Hickman Killpack Niederhauser
Stephenson

S.B. 114 was transmitted to the House for consideration.

* * *

On motion of Senator Van Tassell, the circle was removed from S.B. 110,
FOREIGN BUSINESS ENTITIES AND TRIBAL LAW, and it was before the
Senate. Senator Van Tassell explained the bill.
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On motion of Senator Van Tassell, the following substitute bill replaced the
original bill:

1st Sub. S.B. 110 Foreign Business Entities and Tribal Law
(K. Van Tassell)

On motion of Senator Van Tassell, the bill was circled.

* * *

S.B. 124, SALES AND USE TAX - DEFINITIONS OF PERMANENTLY
ATTACHED TO REAL PROPERTY AND TANGIBLE PERSONAL
PROPERTY, was read the third time, explained by Senator Stephenson, and
passed on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Buttars Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting were: Senators
Bramble Christensen Hickman Killpack
Stephenson

S.B. 124 was transmitted to the House for consideration.

* * *

S.B. 120, DEPARTMENT OF CORRECTIONS EMPLOYEE VEHICLE
USE, was read the third time, explained by Senator Peterson, and passed on the
following roll call:

Yeas, 22; Nays, 0; Absent, 7.

\oting in the affirmative were: Senators

Bell Buttars Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Knudson Mayne McCoy Niederhauser
Peterson Romero Stephenson Waddoups
Walker Valentine
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Absent or not voting were: Senators
Bramble Christensen Hickman Killpack
Madsen Stowell Van Tassell

S.B. 120 was transmitted to the House for consideration.

* * *

S.B. 122, UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE
PROCEEDINGS JURISDICTION ACT, was read the third time, explained by
Senator Hillyard, and passed on the following roll call:

Yeas, 22; Nays, 0; Absent, 7.

\oting in the affirmative were: Senators

Bell Buttars Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Knudson Mayne McCoy Niederhauser
Peterson Romero Stephenson Waddoups
Walker Valentine

Absent or not voting were: Senators
Bramble Christensen Hickman Killpack
Madsen Stowell Van Tassell

S.B. 122 was transmitted to the House for consideration.

* * *

S.B. 58, WORKERS’ COMPENSATION RELATED AMENDMENTS, was
read the third time, explained by Senator Dmitrich, and passed on the following
roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Buttars Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker

Valentine
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Absent or not voting were: Senators
Bramble Christensen Hickman Madsen

S.B. 58 was transmitted to the House for consideration.
SECOND READING CALENDAR

S.B. 68, WORKERS’ COMPENSATION - DEATH BENEFITS, was read
the second time. Senator Mayne explained the bill. Senators Greiner, Bell, and
Valentine commented. The bill passed second reading on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Knudson Mayne McCoy
Niederhauser Peterson Romero Stephenson
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators
Christensen Hickman Killpack Madsen
Stowell

* k% %

1st Sub. S.B. 56, NATUROPATHIC PHYSICIAN AMENDMENTS, was
read the second time. Senator McCoy explained the bill. The bill passed second
reading on the following roll call:

Yeas, 23; Nays, 0; Absent, 6.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Eastman Fife Goodfellow
Greiner Hickman Jenkins Jones
Knudson Mayne McCoy Niederhauser
Peterson Romero Stephenson Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Davis Dmitrich Hillyard Killpack
Madsen Stowell
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* * *

S.B. 62, HEALTH INSURANCE - MEDICAL COMPLICATION
EXCLUSIONS, was read the second time. Senator Knudson explained the bill.
Senators Valentine and Greiner commented. The bill passed second reading on the
following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Knudson Mayne
McCoy Niederhauser Peterson Romero
Stephenson Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Christensen Killpack Madsen Stowell

* * *

On motion of Senator Niederhauser, the circle was removed from 1st Sub.
H.B. 77, PERSONAL PROPERTY TAX AMENDMENTS, and it was before the
Senate. Senator Niederhauser explained the bill.

On motion of Senator Niederhauser, the bill was circled.

* * *

On motion of Senator Hillyard, the Senate voted to move to Third Reading
Calendar.

THIRD READING CALENDAR

On motion of Senator Hillyard, the circle was removed from S.B. 52,
IDENTITY THEFT AMENDMENT, and it was before the Senate. Senator
Hillyard explained the bill.

Senator Hillyard proposed the following amendment:

1. Page 1, Line 12:
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12 > { authorizes } directs the court to order
restitution to the victim of an identity fraud offense  or state on the

record why restitution is not appropriate ;
2. Page 3, Lines 66 through 67:

66 (5) When a defendant is convicted of a violation of this section,
the court {-may } shall order the

67 defendant to make restitution to any victim of the offense  or state

on the record the reason the court does not find ordering restitution to be
appropriate .
(6) Restitution under Subsection (5) may include:

Senator Hillyard’s motion to amend passed on a voice vote. The bill, as
amended, passed on the following roll call:

Yeas, 20; Nays, 0; Absent, 9.

\oting in the affirmative were: Senators

Buttars Christensen Davis Dayton
Dmitrich Eastman Fife Goodfellow
Hickman Hillyard Jenkins Jones
Knudson Mayne Niederhauser Peterson
Romero Stephenson Van Tassell Walker

Absent or not voting were: Senators

Bell Bramble Greiner Killpack
Madsen McCoy Stowell Waddoups
Valentine

S.B. 52 was transmitted to the House for consideration.

* * *

On motion of Senator Hillyard, the Senate voted to move to Second Reading
Calendar.

SECOND READING CALENDAR

S.B. 66, UNIFORM EMERGENCY VOLUNTEER HEALTH
PRACTITIONERS ACT, was read the second time. Senator Hillyard explained
the bill. The bill passed second reading on the following roll call:

Yeas, 22; Nays, 0; Absent, 7.
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\oting in the affirmative were: Senators

Day 12

Bramble Christensen Dayton Dmitrich
Eastman Fife Goodfellow Greiner
Hickman Hillyard Jenkins Jones
Knudson Mayne Niederhauser Peterson
Romero Stephenson Van Tassell Waddoups
Walker Valentine
Absent or not voting were: Senators
Bell Buttars Davis Killpack
Madsen McCoy Stowell

* k% %

On motion of Senator Jenkins, the Senate voted to move 1st Sub. S.B. 144,
PARAMETERS ON GOVERNOR’S ABILITY TO ENTER AGREEMENTS
BINDING THE STATE, to the top of the Second Reading Calendar.

1st Sub. S.B. 144, PARAMETERS ON GOVERNOR’S ABILITY TO
ENTER AGREEMENTS BINDING THE STATE, was read the second time.
Senator Jenkins explained the bill. Senators Jones, Bramble, and Romero
commented. The bill passed second reading on the following roll call:

Yeas, 26; Nays, 2; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Killpack Knudson
Madsen Mayne Niederhauser Peterson
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

\oting in the negative were: Senators
Jones Romero

Absent or not voting was: Senator
McCoy

* * *

S.B. 146, AMENDMENT TO UNIFORM ANATOMICAL GIFT ACT, was
read the second time. Senator Hillyard explained the bill. The bill passed second
reading on the following roll call:
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Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Bell Bramble Christensen
Dmitrich Eastman Fife
Greiner Hickman Hillyard
Jones Knudson Madsen
Niederhauser Peterson Romero
Van Tassell Waddoups Walker
Absent or not voting were: Senators
Buttars Davis Killpack
Stowell

* k% %

Dayton
Goodfellow
Jenkins
Mayne
Stephenson
Valentine

McCoy

233

On motion of Senator Bramble and at 12:00 p.m., the Senate adjourned until

10:00 a.m., Monday, February 4, 2008.
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FIFTEENTH DAY
MORNING SESSION
FEBRUARY 4, 2008

The Senate was called to order at 10:05 a.m., with President John Valentine
presiding.

Prayer — Reverend Handi Jo Dolloff-Holt, Trinity United Methodist Church
Pledge of Allegiance — Senator Kevin Van Tassell
Roll Call - All Senators present except Senator Hickman, excused.

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: February 1, 2008
The House passed, as amended, H.B. 26, NOTARY PUBLIC REVISIONS,
by Representative G. Donnelson, and it is transmitted for consideration; and

The House passed, as amended, H.B. 33, WAIVERS OF IMMUNITY -
EXCEPTIONS, by Representative G. Hughes, and it is transmitted for
consideration; and

The House passed H.B. 44, DECLARATION OF CANDIDACY
REVISIONS, by Representative G. Donnelson, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 65, CRIME OF STRANGULATION
OR SMOTHERING, by Representative J. Seelig, et al, and it is transmitted for
consideration; and

The House passed H.B. 144, MOTOR VEHICLE INSURANCE
AMENDMENTS, by Representative T. Kiser, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 258, MEDICAID DRUG
UTILIZATION AMENDMENTS, by Representative R. Lockhart, and it is
transmitted for consideration; and

The House passed H.B. 265, OFFICE OF RECOVERY SERVICES -
ELECTRONIC FUNDS TRANSFER, by Representative P. Ray, and it is
transmitted for consideration; and
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The House passed H.J.R. 1, RESOLUTION ADDRESSING
INTERNATIONAL TRADE ISSUES, by Representative S. Allen, and it is
transmitted for consideration; and

The House passed H.J.R. 5, JOINT RESOLUTION URGING SUPPORT OF
MEDICAID LONG-TERM CARE FUNDING OF HOME AND
COMMUNITY-BASED SUPPORTS, by Representative M. Noel, and it is
transmitted for consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. H.B. 26, H.B. 33, H.B. 44, H.B. 65, H.B. 144,
H.B. 258, H.B. 265, H.J.R. 1, and H.J.R. 5 were read the first time and referred to
the Rules Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: February 1, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and labor Committee

S.B. 83 Check Cashing and Deferred Deposit Lending
Registration Act (Sen. K. Mayne)

S.B. 166 Nondiscrimination Amendments (Sen. S. McCoy)

1st Sub. H.B. 95  Document Fraud (Rep. K. Morgan) (Sen. L. Hillyard)

H.B. 99 Business Registration — Optional Inclusion of Ownership

Data (Rep. M. Wheatley) (Sen. R. Romero)

Education Committee

S.B.91 Benefits to American Board Certified Teachers
(Sen. M. Madsen)

H.B. 67 Extended Year for Special Educators (Rep. R. Menlove)
(Sen. L. Hillyard)

H.B. 253 Higher Education Information Technology Appropriation

(Rep. S. Clark) (Sen. C. Bramble)

Government Operations and Political Subdivisions Committee

S.B.81 Illegal Immigration (Sen. J. Hickman)
S.B. 92 Real Property Recording Amendments (Sen. D. Stowell)
H.B. 107 Emergency Management Administrative Council
(Rep. C. Oda) (Sen. P. Knudson)
H.B. 126 Election Law — Ballot Proposition Amendments

(Rep. C. Johnson) (Sen. M. Dayton)
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H.B. 235 County Merit System Amendments (Rep. B. Dee)
(Sen. J. Greiner)

Health and Human Services Committee

S.B. 82 Ambulatory Surgical Centers Amendments
(Sen. A. Christensen)
S.B. 184 Child Care Licensing Exemptions (Sen. J. Greiner)
S.B. 186 Custody and Parent-time for Non—parents
(Sen. L. Hillyard)
S.B. 188 Pilot Program for Summer School and after School

Programs for Children with a Disability (Sen. G. Bell)
1st Sub. H.B. 47  Standards for Electronic Exchange of Clinical Health
Information (Rep. R. Menlove) (Sen. P. Knudson)

Judiciary, Law Enforcement, and Criminal Justice Committee

S.B. 183 Child Pornography Amendment (Sen. D. C. Buttars)

S.B. 187 Bail in Capital Offense Cases (Sen. J. Greiner)

H.B. 10 Disclosure of Identity to Officer (Rep. C. Oda)
(Sen. J. Greiner)

H.B. 12 Controlled Substances and Paraphernalia (Rep. C. Oda)
(Sen. J. Greiner)

H.B. 14 Discharge of Firearm Amendments (Rep. C. Wimmer)
(Sen. M. Madsen)

H.B. 46 Adoption and Termination of Parental Rights
(Rep. S. Allen) (Sen. C. Walker)

H.B. 256 Criminal Penalties Amendments — Including Jessica’s

Law (Rep. C. Wimmer) (Sen. H. Stephenson)

Natural Resources, Agriculture and Environment Committee

S.B. 89 Preventing Catastrophic Wildland Fires (Sen. D. Stowell)

Revenue and Taxation Committee

SJ.R. 10 Joint Resolution Amending Constitution Regarding Taxes
of the Elderly (Sen. G. Davis)

H.B. 35 Motor and Special Fuel Tax Amendments (Rep. C. Frank)

(Sen. W. Niederhauser)

Transportation, Public Utilities and Technology Committee

1st Sub. H.B. 62  Clean Fuel Special Group License Plate Amendments
(Rep. T. Kiser) (Sen. C. Walker)
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Workforce Services and Community and Economic Development
Committee

S.B. 185 Economic Incentive Revisions (Sen. L. Hillyard)

H.B. 59 Community and Economic Development Technical
Changes (Rep. S. Mascaro) (Sen. S. Jenkins)

H.B. 64 Disclosure of Information by the Department of

Workforce Services (Rep. P. Neuenschwander)
(Sen. W. Niederhauser)
H.B. 270 Utah Science Technology and Research Initiative Centers
(Rep. R. Bigelow) (Sen. L. Hillyard)
Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Killpack, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: February 1, 2008

The Business and Labor Committee reports a favorable recommendation on
S.B. 69, UNIFORM LIMITED COOPERATIVE ASSOCIATION ACT, by
Senator L. Hillyard, with the following amendments:

1. Page 14, Lines 408 through 410:

408 (2) {The} Notwithstanding Section 48—2a-102, the
name of a limited cooperative association must contain the words

“limited

409 cooperative association” or “limited cooperative” or the
abbreviation “L.C.A.” or “LCA”".

410 ”Limited” may be abbreviated as “lLtd.”. “Cooperative” may be
abbreviated as “Co-op” or

2. Page 25, Line 771 through Page 26, Line 775:

771 (3) The first annual report must be delivered to the division
between January 1 and

772 Avpril 1 of the year following the calendar year in which the limited
cooperative association is

773 formed or the foreign cooperative is authorized to transact business
in this state. {-An } For subsequent years, an  annual

774 report must be delivered to the division {- betweenJanuary-1
and-April-1-of each subsequent
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775 calendar vyear } during the month in which falls the

anniversary of the limited cooperative association’s organization or the
foreign cooperative’s authorization to transact business . ; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 143, INSURANCE FINANCIAL REQUIREMENTS, by Senator
K. VanTassell; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 165, ALCOHOLIC BEVERAGE SINGLE EVENT PERMITS, by Senator
S. McCoy; and

The Business and Labor Committee reports a favorable recommendation on
H.J.R. 2, RESOLUTION ENCOURAGING MANUFACTURED AND
MOBILE HOME PARKS AS AFFORDABLE HOUSING, by Representative
N. Hendrickson.

Kevin T. Van Tassell, Chair

Mr. President: February 1, 2008

The Health and Human Services Committee reports a favorable
recommendation on H.B. 73, CHILD CARE PROVIDERS, by Representative
K. Morgan; and

The Health and Human Services Committee reports a favorable
recommendation on H.B. 82, NOTICE OF CHANGES TO THE STATE
MEDICAID PLAN, by Representative M. Newbold.

D. Chris Buttars, Chair

Mr. President: February 1, 2008
The Education Committee reports a favorable recommendation on H.B. 68,
EDUCATOR RELICENSURE INITIATIVE, by Representative R. Menlove; and

The Education Committee reports a favorable recommendation on H.B. 118,
VETERANS HIGH SCHOOL DIPLOMAS, by Representative L. Hemingway;
and

The Education Committee reports a favorable recommendation on H.B. 245,
ADMINISTRATION OF MEDICATION TO STUDENTS AMENDMENTS, by
Representative R. Lockhart.

Margaret Dayton, Chair
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Mr. President: February 1, 2008
The Natural Resources, Agriculture, and Environment Committee
recommends S.B. 46, ANTI-FLOW CONTROL AMENDMENTS, by Senator
D. Eastman, be replaced and favorably recommends 1st Sub. S.B. 46,
ANTI-FLOW CONTROL AMENDMENTS with the following amendments:

1. Page 1, Lines 13 through 15:

13 > prohibits a public entity from requiring solid waste to be
stored, recovered, or

14 disposed of at a specific waste facility —{-unless-the-public-entity
has-physical-custody

15 of the solid waste } except in certain circumstances ;
2. Page 181, Line 181 through Page 7, Line 184:

181 owned or operated by a public entity if
(a) the solid waste is in the physical custody of:

182 {{a) } (i) the public entity; or

183 {®} (i) aperson with whom the public entity has
an agreement to provide solid

184 waste management {— } Lor

(b) no other solid waste management facility exists

(i) the county in which the public entity is located; or
(ii) 25 miles outside the geographic boundary of the
county described in Subsection (2)(b)(i).

within:

Darin G. Peterson, Chair

Mr. President: February 1, 2008
The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 148, ENFORCEMENT OF FRONT
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LICENSE PLATE DISPLAY REQUIREMENT AMENDMENTS, by Senator
S. Killpack; and

The Transportation and Public Utilities and Technology Committee reports a
favorable  recommendation on S.B. 168, HIGHWAY FUNDING
AMENDMENTS, by Senator D. Stowell; and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 179, SALVAGE VEHICLE AMENDMENTS,
by Senator C. Walker, with the following amendments:

1. Page 1, Line 17:

17 e { pays off the } issues settlement payment to
the registered  owner of the vehicle;
2. Page 2, Line 57:

57 (B) { paysoffthe } issues settlement payment to the
registered  owner of the vehicle; ; and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 181, OFF-HIGHWAY VEHICLE USE ON
PUBLIC HIGHWAYS, by Senator S. Jenkins, with the following amendments:

1. Page 3, Lines 78 through 84:

78 (2) Unless the street or highway is designated as open for
off-highway vehicle use by

79 the municipality or county in accordance with Section 41-22-10.5,
a person may not operate an

80 off-highway vehicle on a street or highway in accordance with
Subsection (1)(d) if the street or

81 highway is under the jurisdiction of:
82 (a) a county of the first {-orsecond } class;

83 (b) a municipality that is within a county of the first {-er
second } class; or

84 (c) a municipality with a population of 30,000 or more people. ;
and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on H.B. 57, TRANSPORTATION
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ADMINISTRATIVE RULES - CRIMINAL AND CIVIL PENALTY
AMENDMENTS, by Representative T. Kiser; and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on H.B. 61, DESIGNATION OF STATE HIGHWAYS
AMENDMENTS, by Representative T. Kiser.

Carlene M. Walker, Chair

Mr. President: February 1, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on 1st Sub. H.B. 18, MATERIAL HARMFUL TO
MINORS AMENDMENTS, by Representative P. Ray; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on H.B. 30, VEHICLE CONCEALING ILLEGAL
ITEMS, by Representative P. Ray.

Gregory S. Bell, Chair
On motion of Senator Killpack, the committee reports were adopted. S.B. 69,
as amended, S.B. 143, S.B. 165, H.J.R. 2, H.B. 73, H.B. 82, H.B. 68, H.B. 118,
H.B. 245, 1st Sub. S.B. 46, as amended, S.B. 148, S.B. 168, S.B. 179, as amended,
S.B. 181, as amended, H.B. 57, H.B. 61, 1st Sub. H.B. 18, and H.B. 30 were
placed on Second Reading Calendar.

STANDING COMMITTEE REPORTS

Mr. President: February 1, 2008

The Business and Labor Committee reports a favorable recommendation on
S.B. 163, CERTIFIED PUBLIC ACCOUNTANT LICENSING ACT
AMENDMENTS, by Senator C. Bramble, and recommends it be considered read
for the second time and placed on the Consent Calendar.

Kevin T. Van Tassell, Chair

Mr. President: February 1, 2008

The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on H.B. 249, VEHICLES COVERED BY NEW
MOTOR VEHICLE WARRANTIES, by Representative K. Gibson, and
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recommends it be considered read for the second time and placed on the Consent
Calendar.

Darin G. Peterson, Chair

Mr. President: February 1, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on H.B. 11, PAROLE AMENDMENTS, by
Representative C. Oda, and recommends it be considered read for the second time
and placed on the Consent Calendar; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 139, UTAH ANTITRUST ACT
AMENDMENTS, by Senator L. Hillyard, and recommends it be considered read
for the second time and placed on the Consent Calendar.

Gregory S. Bell, Chair

On motion of Senator Killpack, the committee reports were adopted.
S.B. 163, H.B. 249, H.B. 11, and S.B. 139 were considered read the second time
and placed on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 195, Use of Campaign Contributions (G. Bell), read the first time by
short title and referred to the Rules Committee.

COMMITTEE OF THE WHOLE

On maotion of Senator Dmitrich, Jill Stevens, Miss Utah, spoke in Committee
of the Whole. Senators Walker and Dmitrich commented.

On motion of Senator Dmitrich, the Committee of the Whole was dissolved.
CONSENT CALENDAR

S.B. 155, PUNITIVE DAMAGES AMENDMENTS, was read the third time,
explained by Senator , and passed on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

Voting in the affirmative were: Senators
Bell Bramble Buttars Christensen
Davis Dayton Eastman Fife
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Goodfellow Greiner Hillyard Jenkins
Jones Killpack Madsen Mayne

McCoy Niederhauser Peterson Romero
Stowell Van Tassell Waddoups Walker

Valentine

Absent or not voting were: Senators
Dmitrich Hickman Knudson Stephenson

S.B. 155 was transmitted to the House for consideration.
THIRD READING CALENDAR

S.B. 68, WORKERS’ COMPENSATION - DEATH BENEFITS, was read
the third time, explained by Senator Mayne, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Hickman Stephenson

S.B. 68 was transmitted to the House for consideration.

* * *

1st Sub. S.B. 56, NATUROPATHIC PHYSICIAN LICENSING
AMENDMENTS, was read the third time, explained by Senator McCoy, and
passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hillyard
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Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Hickman Stephenson

1st Sub. S.B. 56 was transmitted to the House for consideration.

* * *

S.B. 62, HEALTH INSURANCE - MEDICAL COMPLICATION
EXCLUSIONS, was read the third time, explained by Senator Knudson, and
passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Hickman Stephenson

S.B. 62 was transmitted to the House for consideration.

* * *

On motion of Senator Knudson, the circle was removed from 1st Sub.
S.B. 21, CAMPAIGN FINANCE DISCLOSURE REVISIONS, and it was before
the Senate. Senator Knudson explained the bill. The bill passed on the following
roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators
Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
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Fife Goodfellow Greiner Hillyard

Jenkins Jones Killpack Knudson

Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Hickman Stephenson

1st Sub. S.B. 21 was transmitted to the House for consideration.

* * *

On motion of Senator Van Tassell, the circle was removed from 1st Sub.
S.B. 110, FOREIGN BUSINESS ENTITIES AND TRIBAL LAW, and it was
before the Senate. Senator Van Tassell explained the bill. The bill passed on the
following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Hickman Stephenson

1st Sub. S.B. 110 was transmitted to the House for consideration.

* * *

S.B. 66, UNIFORM EMERGENCY VOLUNTEER HEALTH
PRACTITIONERS ACT, was read the third time and explained by Senator
Hillyard.

On motion of Senator Hillyard, the following substitute bill replaced the
original bill:

1st Sub. S.B. 66 Uniform Emergency Volunteer Health Practitioners Act
(L. Hillyard)
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The bill passed on the following roll call:
Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Hickman Stephenson

1st Sub. S.B. 66 was transmitted to the House for consideration.

* * *

1st Sub. S.B. 144, PARAMETERS ON GOVERNOR’S ABILITY TO
ENTER AGREEMENTS BINDING THE STATE, was read the third time and
explained by Senator Jenkins. Senators McCoy and Romero commented and the
bill passed on the following roll call:

Yeas, 25; Nays, 3; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hillyard
Jenkins Killpack Knudson Madsen
Mayne Niederhauser Peterson Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

\oting in the negative were: Senators
Jones McCoy Romero

Absent or not voting was: Senator
Hickman

1st Sub. S.B. 144 was transmitted to the House for consideration.
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* * *

On mation of Senator Eastman, legislative staff was authorized to draft a bill
regarding liquor law amendments.

On maotion of Senator Bramble, legislative staff was authorized to draft a bill
regarding financial institution amendments.

* * *

S.B. 146, AMENDMENT TO UNIFORM ANATOMICAL GIFT ACT, was
read the third time, explained by Senator Hillyard, and passed on the following
roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Hickman

S.B. 146 was transmitted to the House for consideration.
SECOND READING CALENDAR

S.B. 36, CHARTER AND ONLINE SCHOOLS - PARTICIPATION IN
EXTRACURRICULAR ACTIVITIES, was read the second time. Senator
Madsen explained the bill.

On motion of Senator Madsen, the following substitute bill replaced the
original bill:

1st Sub. S.B. 36 Charter and Online Schools - Participation in
Extracurricular Activities (M. Madsen)

Senators Hillyard, Bell, and Dayton commented. The bill passed second
reading on the following roll call:
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Yeas, 23; Nays, 0; Absent, 6.

\oting in the affirmative were: Senators

Bell

Dayton
Greiner
Killpack
Niederhauser
Van Tassell

Absent or not voting were: Senators

Davis
Stowell

Bramble
Eastman
Hillyard
Knudson
Peterson
Waddoups

Dmitrich
Valentine

Buttars
Fife
Jenkins
Madsen
Romero
Walker

Hickman

* * *

Day 15

Christensen
Goodfellow
Jones
Mayne
Stephenson

McCoy

On motion of Senator Niederhauser, the circle was removed from S.B. 137,
MINERAL PRODUCTION TAX WITHHOLDING AMENDMENTS, and it was

before the Senate. Senator Niederhauser explained the bill.

On motion of Senator Niederhauser, the following substitute bill replaced the

original bill:

1st Sub. S.B. 137 Mineral Production Tax Withholding Amendments

(W. Niederhauser)

On motion of Senator Niederhauser, under suspension of the rules, 1st Sub.
S.B. 137, MINERAL PRODUCTION TAX WITHHOLDING AMENDMENTS,
was considered read the second and third times. Senator Niederhauser explained
the bill. The bill passed on the following roll call:

Yeas, 23; Nays, 0; Absent, 6.

\oting in the affirmative were: Senators

Bramble
Fife
Jenkins
Madsen
Romero
Waddoups

Absent or not voting were: Senators

Bell
Hickman

Christensen
Goodfellow
Jones
Mayne
Stephenson
Walker

Buttars
McCoy

Dayton
Greiner
Killpack
Niederhauser
Stowell
Valentine

Davis

Eastman
Hillyard
Knudson
Peterson
Van Tassell

Dmitrich
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1st Sub. S.B. 137 was transmitted to the House.

* * *

S.B. 118, EDUCATION TRANSPORTATION AMENDMENTS, was read
the second time. Senator Peterson explained the bill. The bill passed second
reading on the following roll call:

Yeas, 23; Nays, 0; Absent, 6.

\oting in the affirmative were: Senators

Bramble Christensen Dayton Eastman
Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine
Absent or not voting were: Senators
Bell Buttars Davis Dmitrich
Hickman McCoy

* k% %

On motion of Senator Niederhauser, the circle was removed from 1st Sub.
H.B. 77, PERSONAL PROPERTY TAX AMENDMENTS, and it was before the
Senate.

On motion of Senator Niederhauser, the following substitute bill replaced the
original bill:

2nd Sub. H.B. 77 Personal Property Tax Amendments (J. Dougall)

On motion of Senator Niederhauser, the bill was circled.

* * *

1st Sub. S.B. 53, USE OF INITIATIVE AND REFERENDUM FOR
ADMINISTRATIVE LAND USE AND ZONING MATTERS, was read the
second time. Senator Goodfellow explained the bill. Senators Bell, Buttars, and
Niederhauser commented. The bill passed second reading on the following roll
call:

Yeas, 24; Nays, 0; Absent, 5.
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\oting in the affirmative were: Senators

Bell Bramble Christensen Dayton
Eastman Fife Goodfellow Greiner
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne Niederhauser
Peterson Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators
Buttars Davis Dmitrich Hickman
McCoy

* k% %

1st Sub. S.B. 54, INITIATIVE AND REFERENDUM PETITION
AMENDMENTS, was read the second time. Senator Goodfellow explained the
bill. The bill passed second reading on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Bell Bramble Christensen Dayton
Eastman Fife Goodfellow Greiner
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne Niederhauser
Peterson Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators
Buttars Davis Dmitrich Hickman
McCoy

* k% %

S.B. 113, ACCESS TO RESEARCH WORKERS’ PERSONAL
INFORMATION, was read the second time. Senator Bell explained the bill. The
bill passed second reading on the following roll call:

Yeas, 24; Nays, 1; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
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Killpack Knudson Madsen Mayne

Niederhauser Peterson Romero Stowell

Van Tassell Waddoups Walker Valentine

\oting in the negative was: Senator

Stephenson

Absent or not voting were: Senators

Davis Dmitrich Hickman McCoy
* k% %

S.B. 28, APPORTIONMENT OF BUSINESS INCOME, ATTRIBUTING
SALES TO THE STATE, AND DEDUCTION OF NET LOSSES BY A
UNITARY GROUP, was read the second time. Senator Stephenson explained the
bill. The bill passed second reading on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine
Absent or not voting were: Senators
Davis Dmitrich Hickman McCoy

* k% %

1st Sub. S.B. 38, TRANSPARENCY IN GOVERNMENT FINANCE, was

read the second time.

On motion of Senator Niederhauser, the bill was circled.

* * *

On motion of Senator Niederhauser, under suspension of the rules, S.B. 64,

INCOME TAX — CAPITAL GAIN TRANSACTIONS, was considered read the
second and third times. Senator Niederhauser explained the bill. The bill passed
on the following roll call:
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Yeas, 25; Nays, 0; Absent, 4.

Voting in the affirmative were: Senators

Bell Bramble Buttars
Dayton Eastman Fife
Greiner Hillyard Jenkins
Killpack Knudson Madsen
Niederhauser Peterson Romero
Stowell Van Tassell Waddoups
Valentine

Absent or not voting were: Senators
Davis Dmitrich Hickman

S.B. 64 was transmitted to the House.

* * *

Day 15

Christensen
Goodfellow
Jones
Mayne
Stephenson
Walker

McCoy

On motion of Senator Bramble and at 11:45 a.m., the Senate adjourned until

10:00 a.m., Tuesday, February 5, 2008.
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SIXTEENTH DAY
MORNING SESSION
FEBRUARY 5, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — Pastor Eric Morgan, Living Waters Christian Fellowship Church
Pledge of Allegiance — Senator Greg Bell
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: February 4, 2008

The House passed, S.B. 26, FIRE MANAGEMENT AREAS, by Senator
M. Dayton, which has been signed by the Speaker and it is transmitted for the
signature of the President.

Sandy D. Tenney, Chief Clerk
S.B. 26 was signed by the President of the Senate in open session. The bill will
be enrolled and transmitted to the Governor.

* * *

Mr. President: February 4, 2008

The House passed, as amended, H.B. 28, HONORING HEROES SPECIAL
GROUP LICENSE PLATE, by Representative P. Ray, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 41, CAMPAIGN REPORT
AMENDMENTS, by Representative S. Allen, and it is transmitted for
consideration; and

The House passed, as substituted, 1st Sub. H.B. 49, BUDGET RESERVE
ACCOUNT AND DISASTER RECOVERY ACCOUNT AMENDMENTS, by
Representative W. Harper, and it is transmitted for consideration; and

The House passed H.B. 97, COURT-ORDERED RESTITUTION FOR
COSTS OF INCARCERATION, by Representative C. Oda, and it is transmitted
for consideration; and
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The House passed H.B. 237, ILLEGAL IMMIGRATION ENFORCEMENT
ACT, by Representative G. Donnelson, and it is transmitted for consideration; and

The House passed H.B. 238, CAMPAIGN FINANCE FILING
REQUIREMENTS, by Representative G. Hughes, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 275, VEHICLE TOWING
REQUIREMENTS, by Representative B. Daw, and it is transmitted for
consideration; and

The House passed, as substituted, 1st Sub. H.B. 294, APPROPRIATION
LIMIT AMENDMENTS - FIRE SUPPRESSION, by Representative B. Ferry,
and it is transmitted for consideration; and

The House passed H.J.R. 7, JOINT RESOLUTION RECOGNIZING
UNREINFORCED MASONRY BUILDINGS, by Representative L. Wiley, and it
is transmitted for consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. H.B. 28, H.B. 41, 1st Sub. H.B. 49, H.B. 97,
H.B. 237, H.B. 238, H.B. 275, 1st Sub. H.B. 294, and H.J.R. 7 were read the first
time and referred to the Rules Committee.

STANDING COMMITTEE REPORTS

Mr. President: February 4, 2008

The Government Operations and Political Subdivisions Committee
recommends 1st Sub. S.B. 20, MUNICIPAL GOVERNMENT AMENDMENTS,
by Senator C. Walker, be replaced and favorably recommends 2nd Sub. S.B. 20,
MUNICIPAL GOVERNMENT AMENDMENTS; and

The Government Operations and Political Subdivisions Committee
recommends S.B. 45, ACCOUNTING FOR COMPETITIVE ACTIVITIES OF
LOCAL ENTITIES, by Senator H. Stephenson, be replaced and favorably
recommends 1st Sub. S.B. 45, INVENTORY FOR COMPETITIVE
ACTIVITIES OF LOCAL ENTITIES; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 167, ALCOHOLIC BEVERAGES ON
ELECTION DAY, by Senator S. McCoy, with the following amendments:

1. Page 1, Lines 18 through 19:
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18 Other Special Clauses:
19 {-Nene-} This _bill coordinates with H.B. 344,

Alcoholic Beverage Enforcement Provisions, by providing superseding
amendments.

Page 47, Line 1436:

1436 only an immediate and unrecorded right of replay not exchangeable
for value.

Section 7. Coordinating S.B. 167 with H.B. 344 —— Superseding
amendments.

If this S.B. 167 and H.B. 344, Alcoholic Beverage Enforcement
Provisions, both pass, it is the intent of the Legislature that the Office of
Legislative Research and General Counsel in preparing the Utah Code
database for publication shall have the amendments to:

(1) Subsection 32A-4-106(9)(a) in this bill supersede the amendments to
Subsection 32A-4-106(9)(a) in H.B. 344;

(2) Subsection 32A—-4-307(9)(a) in this bill supersede the amendments to
Subsection 32A-4-307(9)(a) in H.B. 344; and

(3) Subsection 32A-5-107(27)(a) in this bill supersede the amendments
to Subsection 32A-5-107(27)(a) in H.B. 344. ; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 177, LOCAL GOVERNMENT DISPOSAL
OF REAL PROPERTY ACQUIRED BY EXACTION, by Senator W.
Niederhauser, with the following amendments:

1.

Page 1, Lines 14 through 17:
14 > extends from five yearsto  {-15-} 25 yearsthe
period of time that a county or municipality

15 may own surplus real property acquired by exaction in order for the
county or

16 municipality to be subject to a requirement that the county or
municipality offer to

17 reconvey the property to the original owner.

Page 2, Lines 36 through 39:
36 (2) (a) If a municipality plans to dispose of surplus real property
that was acquired

37 under this section and has been owned by the municipality for less
than [five] {15} 25  years, the
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38 municipality shall first offer to reconvey the property, without
receiving additional

39 consideration, to the person who granted the property to the
municipality.

3. Page 2, Lines 54 through 57:

54 (2) (a) If a county plans to dispose of surplus real property under
Section 17-50-312

55 that was acquired under this section and has been owned by the
county for less than [five] {15 } 25

56 years, the county shall first offer to reconvey the property, without
receiving additional

57 consideration, to the person who granted the property to the county.
; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.J.R. 8, JOINT RULES RESOLUTION - BASE
BUDGET AMENDMENTS, by Senator W. Niederhauser; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 107, EMERGENCY MANAGEMENT
ADMINISTRATIVE COUNCIL, by Representative C. Oda.

Peter C. Knudson, Chair

Mr. President: February 4, 2008

The Revenue and Taxation Committee recommends S.B. 29, TRUTH IN
TAXATION AMENDMENTS, by Senator W. Niederhauser, be replaced and
favorably recommends 1st Sub. S.B. 29, TRUTH IN TAXATION
AMENDMENTS; and

The Revenue and Taxation Committee recommends 1st Sub. S.B. 48,
EQUALIZATION OF SCHOOL CAPITAL OUTLAY FUNDING, by Senator D.
Eastman, be replaced and favorably recommends 2nd Sub. S.B. 48,
EQUALIZATION OF SCHOOL CAPITAL OUTLAY FUNDING; and

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 136, APPORTIONMENT OF BUSINESS INCOME AMENDMENTS,
by Senator W. Niederhauser, with the following amendments:

1. Page 2, Lines 47 through 54:
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47 (3) (a) Subject to Subsection (3)(b). a receipt from the
performance of a service is

48 considered to be in this state if {—

49 ) } the purchaser of the service receives {-the } a
greater  benefit of the service in this state {—ef } than in any
other state.

50 {-{ii)—the receiptis otherwise attributable to this state’s
marketplace. }

51 (b) In accordance with Title 63. Chapter 46a, Utah
Administrative Rulemaking Act, the

52 commission _may by rule prescribe the circumstances under
which {—
53 () } a purchaser of a service receives {-the } a

greater  benefit of the service in this state {—ef } than in anx_
other state.

54 {(ii}a receipt isotherwise attributable tothis state’s
marketplace: }

Wayne L. Niederhauser, Chair

Mr. President: February 4, 2008

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on S.B. 80, SKI AND
SNOWBOARD EDUCATION, DEVELOPMENT, AND PROMOTION
SPECIAL GROUP LICENSE PLATE, by Senator K. VanTassell, with the
following amendments:

1.

Page 8, Lines 215 through 217:
215 (1) renumber Section 63—38f—206 enacted in this S.B. 80 to
Section {-63M-=1-205 } 63M-1-206 and

216 (2) change any internal cross references from Section
63—38f—206 to Section

217 {-63M=1-205} 63M-1-206 .;and

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on S.B. 169, RENEWABLE
ENERGY ZONE TASK FORCE, by Senator D. Stowell, with the following
amendments:
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1. Page 3, Lines 66 through 68:

66 (b) identify {- and } . map , and maintain in the

State Geographic Information Database the location of areas in the
state with the potential for

67 economically feasible electrical power generation from wind,
solar, geothermal, hydroelectric,

68 and biomass resources;

Mark B. Madsen, Chair
On motion of Senator Hickman, the committee reports were adopted.
2nd Sub. S.B. 20, 1st Sub. S.B. 45, S.B. 167, as amended, S.B. 177, as amended,
S.J.R. 8, H.B. 107, 1st Sub. S.B. 29, 2nd Sub. S.B. 48, S.B. 136, as amended,
S.B. 80, as amended, and S.B. 169, as amended, were placed on Second Reading
Calendar.

STANDING COMMITTEE REPORTS

Mr. President: February 4, 2008

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 92, REAL PROPERTY RECORDING
AMENDMENTS, by Senator D. Stowell, and recommends it be considered read
for the second time and placed on the Consent Calendar; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 27, LIEUTENANT GOVERNOR POWERS
- ADMINISTRATION OF OATHS, by Representative G. Donnelson, and
recommends it be considered read for the second time and placed on the Consent
Calendar; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 43, ALLOWANCE OF POLLING PLACES
FOR EARLY VOTING, by Representative G. Donnelson, and recommends it be
considered read for the second time and placed on the Consent Calendar.

Peter C. Knudson, Chair

Mr. President: February 4, 2008
The Workforce Services and Community and Economic Development

Committee reports a favorable recommendation on H.B. 20, ECONOMIC

DEVELOPMENT INCENTIVES MODIFICATIONS, by Representative
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S. Mascaro, et al, and recommends it be considered read for the second time and
placed on the Consent Calendar.

Mark B. Madsen, Chair
On motion of Senator Hickman, the committee reports were adopted. S.B. 92,

H.B. 27, H.B. 43, and H.B. 20 were considered read the second time and placed on
the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 88, Uniform Model Registered Agent Act (L. Hillyard), read the first
time by short title and referred to the Rules Committee.

S.B. 220, Cause of Action for Defective Construction (C. Bramble), read
the first time by short title and referred to the Rules Committee.

S.B. 223, Standards for Acceptance of School Transfer Applications
(M. Madsen), read the first time by short title and referred to the Rules Committee.

CONSENT CALENDAR

S.B. 161, ADVANCE HEALTH CARE DIRECTIVE AMENDMENTS, was
read the third time, explained by Senator Christensen, and passed on the following
roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne Niederhauser Peterson Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Buttars Fife McCoy Romero

S.B. 161 was transmitted to the House for consideration.

* * *

S.B. 164, COMPUTER ASSISTED REMOTE HUNTING PROHIBITED,
was read the third time, explained by Senator Waddoups, and passed on the
following roll call:
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Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Buttars Fife McCoy

S.B. 164 was transmitted to the House for consideration.

* * *

S.B. 77, REVISIONS TO GOVERNMENT RECORDS ACCESS
MANAGEMENT ACT, was read the third time, explained by Senator Dayton,
and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Bell McCoy

S.B. 77 was transmitted to the House for consideration.

* * *

1st Sub. S.B. 158, GOVERNOR’S RURAL PARTNERSHIP BOARD AND
RURAL COORDINATING COMMITTEE AMENDMENTS, was read the first,
second and third time, explained by Senator Stowell, and passed on the following
roll call:
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Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

261

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jones Killpack Knudson Madsen
Mayne Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators

Bramble Jenkins McCoy

1st Sub. S.B. 158 was transmitted to the House for consideration.
THIRD READING CALENDAR

1st Sub. S.B. 36, CHARTER AND ONLINE SCHOOLS - PARTICIPATION
IN EXTRACURRICULAR ACTIVITIES, was read the third time and explained
by Senator Madsen. Senator Mayne commented and the bill passed on the
following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker

Absent or not voting were: Senators
Hickman Valentine

1st Sub. S.B. 36 was transmitted to the House for consideration.
* * *
S.B. 118, EDUCATION TRANSPORTATION AMENDMENTS, was read

the third time, explained by Senator Peterson, and passed on the following roll
call:
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Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker

Absent or not voting were: Senators
Hickman Hillyard Valentine

S.B. 118 was transmitted to the House for consideration.

* * *

1st Sub. S.B. 53, USE OF INITIATIVE AND REFERENDUM FOR
ADMINISTRATIVE LAND USE AND ZONING MATTERS, was read the third
time, explained by Senator Goodfellow, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker

Absent or not voting were: Senators
Buttars Valentine

Senator Niederhauser declared a conflict of interest.
1st Sub. S.B. 53 was transmitted to the House for consideration.

* * *

1st Sub. S.B. 54, INITIATIVE AND REFERENDUM PETITION
AMENDMENTS, was read the third time, explained by Senator Goodfellow, and
passed on the following roll call:
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Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker

Absent or not voting were: Senators
Knudson Valentine

1st Sub. S.B. 54 was transmitted to the House for consideration.

* * *

S.B. 113, ACCESS TO RESEARCH WORKERS’ PERSONAL
INFORMATION, was read the third time, explained by Senator Bell, and passed
on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker

Absent or not voting was: Senator
Valentine

S.B. 113 was transmitted to the House for consideration.

* * *

S.B. 28, APPORTIONMENT OF BUSINESS INCOME, ATTRIBUTING
SALES TO THE STATE, AND DEDUCTION OF NET LOSSES BY A
UNITARY GROUP, was read the third time, explained by Senator Stephenson,
and passed on the following roll call:
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Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker

Absent or not voting was: Senator
Valentine

S.B. 28 was transmitted to the House for consideration.

* * *

On motion of Senator Stephenson, the circle was removed from S.B. 39,
MATHEMATICS, SCIENCE, AND TECHNOLOGY EDUCATION TASK
FORCE, and it was before the Senate. Senator Stephenson explained the bill.
Senator Fife commented. The bill passed on the following roll call:

Yeas, 25; Nays, 1; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Knudson Madsen
Mayne McCoy Niederhauser Peterson
Stephenson Stowell Van Tassell Waddoups
Walker

\oting in the negative was: Senator
Romero

Absent or not voting were: Senators
Buttars Killpack Valentine

S.B. 39 was transmitted to the House for consideration.

* * *

On motion of Senator Stephenson, the circle was removed from S.B. 35,
DIFFERENTIATED PAY FOR TEACHERS, and it was before the Senate.
Senator Stephenson explained the bill.
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Senator Stephenson proposed the following amendment:

1.

Page 1, Lines 15 through 17

15 > directs the Legislature to annually appropriate money
for market incentives in the

16 form of additional compensation for mathematics and science
teachers who :

o Aill
17 positions for which there is a critical shortage of qualified

personnel; and

 have a major or a course work equivalent of a major in the subject
taught or a related academic area;

Page 1, Lines 21 through 23:

21 > requires a school district or charter school to provide a
salary supplement of $5,000

22 toateacherwho

* fills a mathematics or science position for which there is a
critical
23 shortage of qualified personnel {—} ; and

* has a major or a course work equivalent of a major in the subject
taught or a related academic area.

Page 2, Lines 37 through 38:

37 shortage.

(1) As used in this section, “course work equivalent of a major”
means 30 semester hours or 45 guarter hours of university or college
work in a single academic area.

38 {&a} (2) Subject to future budget constraints, the
Legislature shall annually appropriate

Page 2, Line 42:

42 {2} 3) From monies appropriated under
Subsection {1 } (2) . the State Board of Education shall

Page 2, Line 45:

45 {3} (4) The State Board of Education shall
annually:
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Page 2, Lines 50 through 55:
50 {4} (5) A school district or charter school shall
provide a salary supplement equal to the

51 amount specified in Subsection {5} } (6) to a teacher
who:

52 (a) fills a mathematics or science position for which there is a
critical shortage of

53 gqualified personnel as identified by the board pursuant to
Subsection {—3) } 4) . {aond}

54 (b) {-isdesignated NCLB highly qualified for the position
under-rules of the State Board

55 of Education. } (i) has a bachelor’s degree major, master’s
degree, or doctoral degree in:

(A) the subject taught; or

(B) a related academic area specified by the State Board of

Education in rule; or

(ii) has:

(A) a bachelor’s degree in any major; and

(B) a course work equivalent of a major in:

(1) the subject taught; or

1) a related academic area as specified by the State Board of
Education in rule; and

(c)(i) is a new employee; or

(ii) has received a satisfactory rating or above on the teacher’s most

recent evaluation.
Page 2, Line 56 through Page 3, Line 66:

56 {5} (6) (a) Beginning in fiscal year 2008-09, the
salary supplement is $5.000 for a person
57 who :

(i) teaches full-time in a mathematics or science position for
which there is a critical shortage

58 of qualified personnel {— } ;and

(ii) meets the gualifications of Subsection (5)(b) for each of the
courses taught.

59 {~{b)-A person who-teaches part-time in-a mathematics o
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60 there-is-a critical shortageof qualified-personnel-shall receive-a
partial salary supplement based

61 onthe number of hours worked in the position. }
((b) A partial salary supplement shall be awarded to a teacher who
meets the qualifications of Subsections (5)(a) and (b) for some of the

courses taught, based upon the number of hours of qualifying courses
taught.

62 { } (7) The salary supplement is part of the
teacher’s base pay and is awarded to the teacher

63 each year the teacher :

(a) is employed by the school district or charter
school {— } .and

(b) fills a mathematics or science position that had qualified for a
salary supplement under Subsection (4).

64 (7) The State Board of Education {-may } shall make
rules to administer this section, in

65 accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act.

66 Section 2. Appropriation.

Senator Stephenson’s motion to amend passed on a voice vote. Senator

Mayne ¢

ommented. The bill passed on the following roll call:

Yeas, 19; Nays, 7; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Eastman Greiner Hillyard
Jenkins Jones Knudson Madsen
Niederhauser Peterson Stephenson Stowell
Van Tassell Waddoups Walker

\oting in the negative were: Senators

Davis
Mayne

Dmitrich Fife Goodfellow
McCoy Romero

Absent or not voting were: Senators

Hickman

S.B.

Killpack Valentine

35 was transmitted to the House for consideration.



268 SENATE JOURNAL Day 16

* * *

On motion of Senator Stephenson, the circle was removed from S.B. 41,
EXTENDED SCHOOL YEAR INCENTIVE, and it was before the Senate.
Senator Stephenson explained the bill. The bill passed on the following roll call:

Yeas, 25; Nays, 1; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Madsen
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker

\oting in the negative was: Senator
Mayne

Absent or not voting were: Senators
Hickman Knudson Valentine

S.B. 41 was transmitted to the House for consideration.
SECOND READING CALENDAR

S.B. 105, JUDICIAL PERFORMANCE EVALUATION COMMISSION,
was read the second time. Senator Buttars explained the bill.

Senator Buttars proposed the following amendment:
1. Page 20, Line 615 through Page 21, Line 617

615 (c) The commission may elect to make no recommendation on
whether the voters

616 should retain a judge if the commission determines that the
information concerning the judge is

617  { not sufficiently clear } insufficient to make a
recommendation.

2. Page 21, Lines 618 through 621:

618 (d) (i) If the commission deviates from a presumption for or
against recommending the
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619 voters retain a judge or elects to make no recommendation on
whether the voters should retain

620 a judge, the commission shall provide a detailed explanation of the
reason for that deviation or

621 election in the commission’s report under Section 78—-63—-206.

(ii) If the commission makes no recommendation because of a tie
vote, the commission shall note that fact in the commission’s report.

Page 22, Line 665:

665 (iv) grasp of the practical impact on the parties of the

judge’s rulings , including the effect of delay and increased litigation
expense

Page 23, Lines 679 through 681:
679 { (8) The survey shall also include a guestion that inquires
whether the respondent would
680 recommend that the judge be retained. }

681 {9 } (8) (a) If the commission determines that a
certain survey question or topic is not

Page 23, Lines 687 through 688:

687 {{10)With the exception—of the question concerning
whether a respondent-would

688 recommend that the judge be retained. the } (9) The survey
shall allow respondents to indicate responses

Page 23, Line 694:

694 {an 3 (10) The commission shall compile and
make available to each judge that judge’s

Page 23, Line 696:

696 {&2 } (11) The commission may make rules in
accordance with Title 63, Chapter 46a, Utah

Page 23, Lines 704 through 708:

704 (b) the judge receive a minimum score on the judicial
performance survey as follows:
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705 (i) an average score of at least a 3.0 on at least 80% of the
guestions, excluding litigant

706 and witness respondents, for guestions scored on the numerical
scale; and

707 (i) {-affirmative responses by at-least 70% of respondents;
luding liti X

708 respondents,—to—all —guestions—that do—notuse—the numerical

scale } if the commission includes a question on the survey that
does not use the numerical scale, the commission shall establish the
minimum_performance standard for all questions, excluding any
guestion to litigant and witness respondents, that do not use the
numerical scale to be substantially equivalent to the standard required
under Subsection (1)(b)(i)

Page 25, Lines 744 through 746:

744 (c) information concerning any formal or informal discipline
against a judge that is not

745 subject to  restrictions on  disclosure  under  Title
{78} 18A _ Chapter {83} 11 . Judicial Conduct
Commission

746 { and Supreme Court Oversight of Judges } :

Senator Buttars’ motion to amend passed on a voice vote. Senators Bell,

Jenkins,

and Waddoups commented. The bill passed second reading on the

following roll call:

Yeas, 28

; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker

Absent or not voting was: Senator
Valentine
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* * *

On motion of Senator Niederhauser, the circle was removed from 2nd Sub.
H.B. 77, PERSONAL PROPERTY TAX AMENDMENTS, and it was before the
Senate. Senator Niederhauser explained the bill. The bill passed second reading
on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker

Absent or not voting were: Senators
Dayton Valentine

* * *

S.B. 138, UTAH SUBSTANCE ABUSE AND ANTI-VIOLENCE
COORDINATING COUNCIL AMENDMENTS, was read the second time.
Senator Buttars explained the bill. The bill passed second reading on the following
roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker
Absent or not voting were: Senators
Dayton Hickman Valentine

* k% *

S.B. 150, CRIMINAL PENALTIES REVISIONS, was read the second time.
Senator Jenkins explained the bill. Senators Greiner and McCoy commented. The
bill passed second reading on the following roll call:
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Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker
Absent or not voting were: Senators
Eastman Hickman Valentine

* k% %

S.B. 152, PRESUMPTIVE PERSONAL REPRESENTATIVE, was read the
second time. Senator Bell explained the bill. Senator Waddoups commented. The
bill passed second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker

Absent or not voting were: Senators
Davis Valentine

* * *

S.B. 132, CONSUMER CREDIT PROTECTION ACT - ATTORNEY
GENERAL POWERS, was read the second time. Senator Walker explained the
bill.

Senator Walker proposed the following amendment:

Senate Standing Committee
January 28, 2008
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1. Page 2, Line 49:

Tuesday, February 5, 2008

After “person” delete “who is found” and insert “alleged”

Senator Walker’s motion to amend passed on a voice vote. The bill passed

second reading on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

Voting in the affirmative were: Senators

Bell Bramble
Dmitrich Eastman
Greiner Hickman
Jones Killpack
Mayne McCoy
Stephenson Stowell
Walker

Absent or not voting were: Senators
Buttars Christensen

Davis

Fife

Hillyard
Knudson
Niederhauser
Van Tassell

Peterson

* * *

Dayton
Goodfellow
Jenkins
Madsen
Romero
Waddoups

Valentine

On motion of Senator Bramble, and at 11:50 a.m., the Senate recessed.
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AFTERNOON SESSION

The Senate reassembled at 2:00 p.m., with President Valentine presiding.
COMMUNICATIONS FROM THE HOUSE

Mr. President: February 5, 2008

The House concurred in the Senate amendments and passed 1st Sub. H.B. 24,
AMENDMENTS TO UTAH DIGITAL HEALTH SERVICE COMMISSION
ACT, by Representative R. Menlove, and it is transmitted for the signature of the
President.

Sandy D. Tenney, Chief Clerk
1st Sub. H.B. 24, was signed by the President of the Senate in open session
and returned to the House for the signature of the Speaker.

* * *

Mr. President: February 5, 2008

The House passed, as substituted and amended, 1st Sub. H.B. 48, MOBILE
HOME OWNERS’ RIGHTS, by Representative P. Riesen, et al, and it is
transmitted for consideration; and

The House passed H.B. 83, SECURITIES AMENDMENTS, by
Representative J. Bird, et al, and it is transmitted for consideration; and

The House passed, as amended, H.B. 86, FUNDING OF INMATE
POSTSECONDARY EDUCATION, by Representative J. Draxler, and it is
transmitted for consideration; and

The House passed, as amended, H.B. 106, CLEAN AIR AND EFFICIENT
VEHICLE TAX INCENTIVES, by Representative R. McGee, and it is
transmitted for consideration; and

The House passed, as substituted and amended, 1st Sub. H.B. 135, GRANTS
FROM DEPARTMENT OF COMMUNITY AND CULTURE, by Representative
S. Allen, and it is transmitted for consideration; and

The House passed H.B. 248, AMENDMENTS TO SALES AND USE TAX
EXEMPTION FOR CERTAIN PROPERTY INCORPORATED INTO REAL
PROPERTY, by Representative J. Dougall, and it is transmitted for consideration;
and

The House passed, as amended, H.B. 251, SALES AND USE TAX
REVISIONS, by Representative J. Dougall, and it is transmitted for
consideration; and
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The House passed H.B. 259, GOLD STAR FAMILY SPECIAL GROUP
LICENSE PLATE AMENDMENTS, by Representative C. Oda, and it is
transmitted for consideration; and

The House passed, as amended, H.B. 291, OFF-HIGHWAY VEHICLE
AMENDMENTS, by Representative M. Noel, and it is transmitted for
consideration.

Sandy D. Tenney, Chief Clerk
Communications filed. 1st Sub. H.B. 48, H.B. 83, H.B. 86, H.B. 106,
1st Sub. H.B. 135, H.B. 248, H.B. 251, H.B. 259, and H.B. 291 were read the first
time and referred to the Rules Committee.

RULES COMMITTEE REPORTS
To the Members of the Senate: February 5, 2008
The Rules Committee recommends assignment of the following bills to

standing committees:

Business and labor Committee

S.B. 88 Uniform Model Registered Agent Act (Sen. L. Hillyard)
S.B. 189 Independent Contractor Database (Sen. D. Eastman)
S.B. 220 Cause of Action for Defective Construction

(Sen. C. Bramble)
H.B. 26 Notary Public Revisions (Rep. G. Donnelson)

(Sen. P. Knudson)

Education Committee

S.B. 190 Public Classroom Displays (Sen. A. Christensen)

S.B. 223 Standards for Acceptance of School Transfer Applications
(Sen. M. Madsen)

Government Operations and Political Subdivisions Committee

S.B. 193 Election Law Changes (Sen. P. Knudson)
H.B. 41 Campaign Report Amendments (Rep. S. Allen)
(Sen. P. Knudson)
H.B. 44 Declaration of Candidacy Revisions (Rep. G. Donnelson)

(Sen. P. Knudson)

1st Sub. H.B. 49  Budget Reserve Account and Disaster Recovery Account
Amendments (Rep. W. Harper) (Sen. L. Hillyard)

H.B. 238 Campaign Finance Filing Requirements (Rep. G. Hughes)
(Sen. S. Killpack)



276 SENATE JOURNAL Day 16

Health and Human Services Committee
H.B. 265 Office of Recovery Services — Electronic Funds Transfer
(Rep. P. Ray) (Sen. C. Walker)

Judiciary, Law Enforcement, and Criminal Justice Committee

S.B. 191 Judicial Conduct Commission Amendments
(Sen. G. Davis)

S.B. 192 Sex Offense Amendments (Sen. J. Greiner)

S.B. 194 Metal Theft Amendments and Penalties (Sen. J. Greiner)

H.B. 33 Waivers of Immunity — Exceptions (Rep. G. Hughes)
(Sen. D. Eastman)

H.B. 65 Crime of Strangulation or Smothering (Rep. J. Seelig)
(Sen. S. Killpack)

H.B. 97 Court-ordered Restitution for Costs of Incarceration

(Rep. C. Oda) (Sen. J. Greiner)

Natural Resources, Agriculture and Environment Committee

1st Sub. H.B. 294  Appropriation Limit Amendments — Fire Suppression
(Rep. B. Ferry) (Sen. D. Stowell)

Transportation, Public Utilities and Technology Committee

S.B. 84 Net Metering Programs (Sen. K. VanTassell)
H.B. 28 Honoring Heroes Special Group License Plate
(Rep. P. Ray) (Sen. C. Walker)
H.B. 144 Motor Vehicle Insurance Amendments (Rep. T. Kiser)

(Sen. K. VanTassell)

Workforce Services and Community and Economic Development
Committee

HJR. 1 Resolution Addressing International Trade Issues
(Rep. S. Allen) (Sen. M. Madsen)
Bill Hickman

Rules Committee Chair
Report filed. On motion of Senator Eastman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: February 5, 2008

The Business and Labor Committee reports a favorable recommendation on
S.B. 79, SMALL BUSINESS ACCESS AMENDMENTS, by Senator R. Romero;
and
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The Business and Labor Committee reports a favorable recommendation on
S.B. 171, REPEAL OF CERTAIN REPORTING BY FINANCIAL
INSTITUTIONS, by Senator K. VanTassell; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 176, UNEMPLOYMENT INSURANCE CONTRIBUTION RATES
AMENDMENTS, by Senator H. Stephenson.

Kevin T. Van Tassell, Chair

Mr. President: February 5, 2008

The Health and Human Services Committee reports a favorable
recommendation on S.B. 70, EMOTIONAL SUPPORT ANIMALS, by Senator
S. McCoy, with the following amendments:

1. Page 5, Line 127 through Page 6, Line 153:
{ e H H 7

129
state. }

130 Section 5. Section 62A-5b—-202 is enacted to read:

131 62A-5b-202. Documentation of emotional support animal.

132 {4 } A mental health therapist may provide a person
with a disability with

133 documentation that:

134 {{a) } (1) issigned by the mental health therapist;
135 {-b) } (2) s dated; and

136 {H{) } (3) certifies that in the opinion of the mental
health therapist:

137 {0} (a) the person has a disability as defined in
Section 62A-5b—-102; and

138 {4 } (b) the person with the disability:

139 {-A)} (i) needs a particular type of emotional
support animal; and

140 {-(B) } (ii)  needs the emotional support animal in a

particular location identified in Section
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141 62A-5b—103. except for restaurants or hospitals.
{ -~ . . .
143 {i)-is-signed by the veterinarian:

144 (i) is dated: and

153—decument-is-signed.—}; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 74, HEALTH CARE PROVIDER ACCESS, by Senator
D. C. Buittars; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 121, ACCESS TO QUALIFIED HEALTH CARE
PROVIDERS, by Senator D. C. Buttars; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 174, DENTIST AND DENTAL HYGIENIST
PRACTICE ACT AMENDMENTS, by Senator P. Knudson; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 175, DEATH CERTIFICATE PROCEDURE
AMENDMENTS, by Senator J. Greiner, with the following amendments:

1. Page 1, Line 27 through Page 2, Line 28:
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27 AMENDS:

28 26—2-13, as last amended by Laws of Utah 2007, Chapter 32
26—2-16, as last amended by Laws of Utah 2006, Chapter 56
Page 4, Line 107:

107 (ii) identify the court and date of the order.
Section 2. Section 26—2-16 is amended to read:

26—2-16. Certificate of death —— Duties of a custodial funeral
service director or agent —— Medical certification —— Records of funeral
service director —— Information filed with local registrar —— Unlawful
signing of certificate of death.

(1) The custodial funeral service director shall sign the
certificate of death prior to any disposition of a dead body or dead fetus.

(2) The custodial funeral service director or an agent of the
custodial funeral service director shall:

(a) obtain personal and statistical information regarding the
decedent from the available persons best qualified to provide the
information;

(b) present the certificate of death to the attending physician, if
any, or to the medical examiner who shall certify the cause of death and
other information required on the certificate of death;

(c) provide the address of the custodial funeral service
director; and

(d) certify the date and place of burial {—-and
registrar—} .
(3) A funeral service director, embalmer, or other person who
removes from the place of death or transports or is in charge of final
disposal of a dead body or dead fetus, shall keep a record identifying the
dead body or dead fetus, and containing information pertaining to
receipt, removal, and delivery of the dead body or dead fetus as
prescribed by department rule.

(4) (a) Not later than the tenth day of each month, every licensed
funeral service establishment shall send to the local registrar and the
department a list of the information required in Subsection (3) for each
casket furnished and for funerals performed when no casket was
furnished, during the preceding month.

(b) The list described in Subsection (4)(a) shall be in the form
prescribed by the state registrar.

(5) Any person who intentionally signs the portion of a
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certificate of death that is required to be signed by a funeral service
director under Subsection (1) is guilty of a class B misdemeanor, unless
the person:
(@) is a funeral service director; and
(b) is employed by a licensed funeral establishment.
Renumber remaining sections accordingly.

D. Chris Buttars, Chair

Mr. President: February 5, 2008

The Education Committee reports a favorable recommendation on S.B. 71,
SCHOOL DISTRICT AMENDMENTS, by Senator C. Walker, with the following
amendments:

1.

Page 1, Lines 23 through 24:

23 allocation of school district property;

»_modifies the required content of an inventory that an existing
district is required to provide;

»_requires transition teams to consider the value of school buildings
and associated property in making the allocation of other existing district
property;

24 > requires an existing school district to make money
available to {-a-} the remaining district and the  new district,
Page 2, Lines 35 through 36:

35 Other Special Clauses:

36 {-Nene-} This bill provides an immediate effective
date.

Page 12, Line 339:

339 a-new-school-district-to-elect] date , to elect

Page 14, Line 406:
406 (i) prepare an inventory of the existing district’s
{-assets—}

(A) Qrogert)ézboth tangible and intangible, real and personal;  and
(B) liabilities; and

Page 14, Lines 412 through 414:

412 district and the new district in accordance with Subsection

#)(©)(i)[:]:
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413 (11) prepare a written report detailing how the existing district’s
property {-is } assets, and liabilities are  to be

414 allocated, including:
Page 15, Lines 438 through 440:

438 (Bb) the school district board of the new district.

439 (ii) Subject to Subsection (4)(c)(iii), all property [of] ,assets,
and liabilities  that the existing district owns on

440 the allocation date, both tangible and intangible, real and personal,
shall be allocated between

Page 15, Lines 449 through 450:

449 (D) any money made available for the use of the new district
under Subsection (5);

E) the appraised or agreed value of school buildings and associated
property allocated to the remaining district and the new district under
Subsection (4)(c)(iii)(A); and
450 (B)] {HLE)} (F) any other factors that the transition
teams consider relevant in dividing the

Page 16, Line 486 through Page 17, Line 504:

486 (5) (a) Within 30 days after the canvass date, the existing district
shall make half of its General Fund, to a maximum of

$20,000,000, available

487 for the {-new district’s } use {: } of the remaining
district and the new district, as provided in this Subsection (5).

488 {-(1)-$2.500.000. if the balance of the existing distriet’s fund

492 (b) The existing district shall make the money

{-made } under _Subsection _(5)(a available to the
remaining district and the new district  {—under—Subsection
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B)@): } proportionately based on student population.
(c) The money made available under Subsection (5)(a):

493 (i) shall be used to further the purposes of this part; and

494 (ii) may be accessed and spent by:

495 (A) before July 15 of the year following the creation election
date:

(1) for the remaining district, the members of the existing district

board who reside within the area of the remaining district, in consultation

(Aa) the leqislative bodies of all municipalities in the area of the
remaining district; and

(Bb) the legislative body of the county in which the remaining

district is located, if the remaining district includes one or more
unincorporated areas of the county; and

496 {-H-} (11 for the existing district:

(Aa) the legislative body of the city in which the new district was
created or the

497 legislative body’s designee, if the new district is located entirely
within the boundary of a single

498 city; or
499 {-d4H } (Bb) the legislative bodies of all interlocal

agreement participants or the legislative

500 bodies’ designee, if the new district was created as a result of an
interlocal agreement under

501 Subsection (2); {-er } and

502 (B) {theschooldistrict board of the new school district; }
on or after July 15 of the year

503 following the creation election date {— } .

() for the remaining district, the school district board of the
remaining district; and

(I _for the new district, the school district board of the new
district.

504 (6) (a) The existing district shall transfer title or, if applicable,
partial title of property

Page 18, Line 527:
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527 (ii) the school district board of the new district.
Section 5. Effective date.

If approved by two—thirds of all the members elected to each house,
this bill takes effect upon approval by the governor, or the day following
the constitutional time limit of Utah Constitution Article VI, Section 8

without the governor’s signature, or in the case of a veto, the date of veto
override. ; and

The Education Committee reports a favorable recommendation on S.B. 91,
BENEFITS TO AMERICAN BOARD CERTIFIED TEACHERS, by Senator
M. Madsen.

Margaret Dayton, Chair
On motion of Senator Eastman, the committee reports were adopted. S.B. 79,
S.B. 171, S.B. 176, S.B. 70, as amended, S.B. 74, S.B. 121, S.B. 174, S.B. 175, as

amended, S.B. 71, as amended, and S.B. 91 were placed on Second Reading
Calendar.

INTRODUCTION OF BILLS

S.B. 85, Water Rights Board (D. Stowell), read the first time by short title
and referred to the Rules Committee.

S.B. 88, Uniform Model Registered Agent Act (L. Hillyard), read the first
time by short title and referred to the Rules Committee.

SECOND READING CALENDAR

S.B. 149, MOTOR VEHICLE LIABILITY POLICY MINIMUM LIMITS,
was read the second time.

On motion of Senator Killpack, the bill was circled.

* * *

S.B. 37, HOME SCHOOL AND EXTRA CURRICULAR ACTIVITIES
AMENDMENTS, was read the second time.

On motion of Senator Madsen, the bill was circled.
* * *
S.B. 61, FINANCIAL LITERACY EDUCATION, was read the second time.

Senator Jones explained the bill. The bill passed second reading on the following
roll call:
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Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Day 16

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne Niederhauser Romero Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators
Bramble Hickman McCoy Peterson
Stephenson

* k% %

S.B. 103, HIGHER EDUCATION ENHANCEMENTS, was read the second
time. Senator Stowell explained the bill. The bill passed second reading on the

following roll call:

Yeas, 22; Nays, 0; Absent, 7.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jones
Knudson Mayne Niederhauser Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine
Absent or not voting were: Senators
Bramble Hickman Jenkins Killpack
Madsen McCoy Peterson

* k% %

On motion of Senator Dayton, under suspension of the rules, S.C.R. 2,

RESOLUTION PROMOTING LEGISLATORS BACK TO SCHOOL
PROGRAM, was considered read the second and third times. Senator Dayton
explained the bill. Senator Waddoups commented. The bill passed on the
following roll call:

Yeas, 23; Nays, 0; Absent, 6.
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\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jones Killpack Knudson Mayne
Niederhauser Romero Stephenson Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators

Bramble Jenkins Madsen McCoy
Peterson Stowell

S.C.R. 2 was transmitted to the House.

* * *

S.B. 125, HIGH SCHOOL VOTER REGISTRATION, was read the second
time. Senator Van Tassell explained the bill. Senator Valentine commented. The
bill passed second reading on the following roll call:

Yeas, 23; Nays, 0; Absent, 6.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jones
Killpack Knudson Mayne Niederhauser
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine
Absent or not voting were: Senators
Bramble Hickman Jenkins Madsen
McCoy Peterson

* k% %

S.B. 63, ADULT PROTECTIVE SERVICES AMENDMENTS, was read the
second time. Senator Van Tassell explained the bill. The bill passed second
reading on the following roll call:

Yeas, 23; Nays, 0; Absent, 6.

Voting in the affirmative were: Senators
Bell Buttars Christensen Davis
Dayton Eastman Fife Goodfellow
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Greiner Hillyard Jones Killpack
Knudson Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine
Absent or not voting were: Senators
Bramble Dmitrich Hickman Jenkins
Madsen McCoy

* k% %

S.B. 65, SOLICITING GANG MEMBERS PROHIBITED, was read the
second time. Senator Greiner explained the bill. The bill passed second reading on
the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jones
Killpack Knudson Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Bramble Hickman Jenkins Madsen

* k% %
S.B. 73, WRONGFUL DEATH AMENDMENTS, was read the second time.
On motion of Senator McCoy, the bill was circled.

* * *

S.B. 75, PROHIBITING GANG ACTIVITY, was read the second time.
Senator Greiner explained the bill. Senator Romero commented. The bill passed
second reading on the following roll call:

Yeas, 20; Nays, 4; Absent, 5.

\oting in the affirmative were: Senators
Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Goodfellow
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Greiner Hillyard Jones
Madsen Mayne Niederhauser
Van Tassell Waddoups Walker
\oting in the negative were: Senators
Fife McCoy Romero
Absent or not voting were: Senators
Bramble Hickman Jenkins
Stowell

* k% %

287

Knudson
Peterson
Valentine

Stephenson

Killpack

S.B. 98, LICENSING OF SECURITY SERVICES, was read the second time.
Senator Eastman explained the bill. The bill passed second reading on the

following roll call:
Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Buttars Christensen
Dayton Dmitrich Eastman
Goodfellow Greiner Hillyard
Knudson Madsen Mayne
Niederhauser Peterson Romero
Van Tassell Waddoups Walker
Absent or not voting were: Senators
Bramble Hickman Jenkins
Stowell

* k% %

Davis

Fife

Jones
McCoy
Stephenson
Valentine

Killpack

S.B. 108, OFFSET OF WORKERS’ COMPENSATION AND SOCIAL

SECURITY, was read the second time.

On motion of Senator Eastman, the bill was circled.

* * *

2nd Sub. S.B. 134, MORTGAGE FRAUD ACT, was read the second time.

On motion of Senator Eastman, the bill was circled.
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* * *

S.B. 151, TRADEMARK PROTECTION ACT AMENDMENTS, was read
the second time. Senator Eastman explained the bill. Senator McCoy declared a
conflict of interest. The bill passed second reading on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jones Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Bramble Jenkins Killpack

* * *

S.B. 159, WORKERS’ COMPENSATION AMENDMENTS, was read the
second time. Senator Eastman explained the bill. Senator Valentine commented.
The bill passed second reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Killpack

* * *

S.B. 67, PROTECTION OF CONSTITUTIONALLY GUARANTEED
ACTIVITIES IN CERTAIN PRIVATE VENUES, was read the second time.
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Senator Madsen explained the bill. Senators Bell, Jones, Mayne, and Fife
commented. The bill passed second reading on the following roll call:

Yeas, 24; Nays, 3; Absent, 2.

\oting in the affirmative were: Senators

Bramble Buttars Christensen
Dayton Dmitrich Eastman
Goodfellow Greiner Hickman
Jenkins Killpack Knudson
Mayne Niederhauser Peterson
Stowell Waddoups Walker

\oting in the negative were: Senators
Bell Jones Romero

Absent or not voting were: Senators
McCoy Van Tassell

* * *

Davis

Fife
Hillyard
Madsen
Stephenson
Valentine

S.B. 145, STATE FAMILY DAY HOLIDAY, was read the second time.
Senator Hickman explained the bill. Senators Waddoups, Eastman, Knudson,
Jones, Romero, and Greiner commented. The bill passed second reading on the

following roll call:
Yeas, 16; Nays, 10; Absent, 3.

\oting in the affirmative were: Senators

Bramble Davis Dayton
Eastman Fife Goodfellow
Hickman Hillyard Jenkins
Madsen Mayne Peterson

\oting in the negative were: Senators

Bell Christensen Jones

Niederhauser Romero Stephenson

Waddoups Walker

Absent or not voting were: Senators

Buttars McCoy Van Tassell
* k% %

Dmitrich
Greiner

Knudson
Valentine

Killpack
Stowell

S.B. 147, CANDIDATE FILING REQUIREMENTS, was read the second

time.
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On motion of Senator Knudson, the bill was circled.

* * *

On motion of Senator Hillyard, under suspension of the rules, S.B. 156,
UTAH RELOCATION ASSISTANCE ACT AMENDMENTS, was considered
read the second and third times. Senator Hillyard explained the bill. The bill
passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Waddoups
Walker Valentine

Absent or not voting were: Senators
Buttars McCoy Van Tassell

S.B. 156 was transmitted to the House.

* * *

On motion of Senator Hickman, the circle was removed from S.B. 108,
OFFSET OF WORKERS’ COMPENSATION AND SOCIAL SECURITY, and it
was before the Senate. Senator Hickman explained the bill. Senator Dmitrich
commented. The bill passed second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars McCoy
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* * *

On motion of Senator Killpack, the circle was removed from 2nd Sub.
S.B. 134, MORTGAGE FRAUD ACT, and it was before the Senate. Senator
Killpack explained the bill. The bill passed second reading on the following roll
call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine
Absent or not voting were: Senators
Buttars Eastman McCoy

* k% %

S.B. 76, STATE PARK AND RECREATION AMENDMENTS, was read the
second time. Senator Goodfellow explained the bill. Senator Waddoups
commented. The bill passed second reading on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne Niederhauser
Peterson Romero Stephenson Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators
Bell Bramble Buttars Christensen
McCoy

* k% %

On motion of Senator Davis, the circle was removed from S.B. 17, CHILD
ABUSE AND NEGLECT REGISTRY — MANAGEMENT AND LICENSING
INFORMATION SYSTEMS AMENDMENTS, and it was before the Senate.
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Senator Eastman proposed the following amendment:

1.

10.

Page 1, Line13-14:
After “and the” delete “Juvenile Court Act of 1996” and insert
“Government Records Access and Management Act”

Page 1, Lines 18-27:
Delete lines 18 through 27

Page 1, Line 27:

After line 27 insert:

“» modifies provisions related to access to records in the Management
Information System;

» establishes a procedure for providing an alleged perpetrator of child
abuse, neglect, or dependency with notice and an opportunity to
challenge:

« a finding of unsupported or without merit by the division; and

« the listing of the finding in the Management Information System;”

Page 2, Lines 39-40:
Delete Lines 39 through 40

Page 2, Line 40:

After line 40 insert:

“62A-4a-412, as last amended by Laws of Utah 2006, Chapters 77 and
281”

Page 2, Lines 41-42:
Delete lines 41 through 42

Page 2, Line 43:

After line 43 insert:

“63—2-202, as last amended by Laws of Utah 2005, Chapter 201
63-2-304, as last amended by Laws of Utah 2007, Chapters 66 and
352”

Page 2, Line 44:
After line 44 insert:
*“ 78-3a—314, as last amended by Laws of Utah 2007, Chapter 152 “

Page 2, Lines 44-47:
Delete lines 44-47

Pages 2-7, Lines 50—204:
Delete lines 50 through 204
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Pages 7-13, Lines 205-381:
Delete lines 205 through 381

Page 7, Line 204:

After line 204 insert:

“Section 1. Section 62A-4a—412 is amended to read:

62A—-4a—412. Reports and information confidential.

(1) Except as otherwise provided in this chapter, reports made pursuant
to this part, as well as any other information in the possession of the
division obtained as the result of a report are private, protected, or
controlled records under Title 63, Chapter 2, Government Records
Access and Management Act, and may only be made available to:
(a) a police or law enforcement agency investigating a report of known
or suspected child abuse or neglect;

(b) a physician who reasonably believes that a child may be the subject
of abuse or neglect;

(c) an agency that has responsibility or authority to care for, treat, or
supervise a minor who is the subject of a report;

(d) a contract provider that has a written contract with the division to
render services to a minor who is the subject of a report;

(e) [any] except as provided in Subsection 63—-2-202(10), a subject of
the report, the natural parents of the child, and the guardian ad litem;
(f) a court, upon a finding that access to the records may be necessary
for the determination of an issue before the court, provided that in a
divorce, custody, or related proceeding between private parties, the
record alone is:

(i) limited to objective or undisputed facts that were verified at the time
of the investigation; and

(ii) devoid of conclusions drawn by the division or any of the division’s
workers on the ultimate issue of whether or not a person’s acts or
omissions constituted any level of abuse or neglect of another person;
(9) an office of the public prosecutor or its deputies in performing an
official duty;

(h) a person authorized by a Children’s Justice Center, for the purposes
described in Section 67-5b—102;

(i) a person engaged in bona fide research, when approved by the
director of the division, if the information does not include names and
addresses;

(j) the State Office of Education, acting on behalf of itself or on behalf
of a school district, for the purpose of evaluating whether an individual
should be permitted to obtain or retain a license as an educator or serve
as an employee or volunteer in a school, limited to information with
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substantiated findings involving an alleged sexual offense, an alleged
felony or class A misdemeanor drug offense, or any alleged offense
against the person under Title 76, Chapter 5, Offenses Against the
Person, and with the understanding that the office must provide the
subject of a report received under Subsection (1)(k) with an
opportunity to respond to the report before making a decision
concerning licensure or employment;

(k) any person identified in the report as a perpetrator or possible
perpetrator of child abuse or neglect, after being advised of the
screening prohibition in Subsection (2);

(1) except as provided in Subsection 63—2-202(10), a person filing a
petition for a child protective order on behalf of a child who is the
subject of the report; and

(m) a licensed child—placing agency or person who is performing a
preplacement adoptive evaluation in accordance with the requirements
of Section 78-30-3.5.

(2) (&) A person, unless listed in Subsection (1), may not request
another person to obtain or release a report or any other information in
the possession of the division obtained as a result of the report that is
available under Subsection (1)(Kk) to screen for potential perpetrators of
child abuse or neglect.

(b) A person who requests information knowing that it is a violation of
Subsection (2)(a) to do so is subject to the criminal penalty in
Subsection (4).

(3) (a) Except as provided in Section 62A-4a-1007 and Subsection
(3)(b), the division and law enforcement officials shall ensure the
anonymity of the person or persons making the initial report and any
others involved in its subsequent investigation.

(b) Notwithstanding any other provision of law, excluding Section
78-3a-314, but including this chapter and Title 63, Chapter 2,
Government Records Access and Management Act, when the division
makes a report or other information in its possession available under
Subsection (1)(e) to a subject of the report or a parent of a child, the
division shall remove from the report or other information only the
names, addresses, and telephone numbers of individuals or specific
information that could:

(i) identify the referent;

(i) impede a criminal investigation; or

(iii) endanger a person’s safety.

(4) Any person who willfully permits, or aides and abets the release of
data or information obtained as a result of this part, in the possession of
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13.

14,

15.

16.

17.

18.
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the division or contained on any part of the Management Information
System, in violation of this part or Sections 62A—-4a—1003 through
62A—-4a—-1007, is guilty of a class C misdemeanor.

(5) The physician—patient privilege is not a ground for excluding
evidence regarding a child’s injuries or the cause of those injuries, in
any proceeding resulting from a report made in good faith pursuant to
this part.

(6) A child—placing agency or person who receives a report in
connection with a preplacement adoptive evaluation pursuant to
Section 78-30-3.5:

(a) may provide this report to the person who is the subject of the report;
and

(b) may provide this report to a person who is performing a
preplacement adoptive evaluation in accordance with the requirement
of Section 78-30-3.5, or to a licensed child—placing agency or to an
attorney seeking to facilitate an adoption.”

Pagel3, Line 383:
After “challenge” delete “supported”; after “finding” insert “of
supported, unsupported, or without merit”

Page 13, Line 386:
After “makes a” bracket “supported” and after “finding” insert of
supported, unsupported, or without merit”

Page 13, Line 399:
After “in Subsection (1) insert “, relating to a supported finding,”

Page 14, Line 416:
After “this section,” insert “based on a challenge to a supported

finding,”
Page 14, Line 420:

After “agency action” insert “under this section, regardless of whether
the finding is supported, unsupported, or without merit.”

Page 14, Line 425:

After line 425 insert:

“(6) (a) If, after receiving a report of alleged child abuse, neglect, or
dependency, the division makes a finding that the report is unsupported
or_without merit, the division shall serve notice of the finding,
described in Subsection (6)(b). on the alleged perpetrator.

(b) The notice described in Subsection (6)(a):
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(i) shall state that:

(A) the division has conducted an investigation regarding a report of
alleged child abuse, neglect, or dependency:

(B) the division has made a finding that the report is unsupported or
without merit;

(C) the alleged perpetrator’s name, information, and the report have
been entered into the Management Information System, together with
an indication that the report was found to be unsupported or without
merit;

(D) the information described in Subsection (6)(b)(i)(C):

(1) will not be included in the Licensing Information System; and
(11 may not be accessed and used to disqualify the alleged perpetrator
from adopting a child or being licensed by:

(Aa) the department;

(Bb) a human services licensee;

(Cc) a child care provider or program; or

(Dd) a covered health care facility:;

(E) the alleged perpetrator has the rights described in Subsection (7);
and

(F) failure to take the action described in Subsection (7)(a) within two
years after service of the notice will result in the action described in
Subsection (7)(b):

(ii) shall include a general statement of the nature of the findings; and
(iii) may not include:

(A) the name of a victim or witness; or

(B) any privacy information related to the victim or a witness.

(7) (a) Upon receipt of the notice described in Subsection (6). the
alleged perpetrator shall have the right to:

(i) except as provided in Subsection (7)(c). submit a request for agency
review to the division, requesting one or both of the following:

(A)if the finding described in Subsection (6)(a) is a finding of
unsupported, that the division reduce the finding to a finding of without
merit; or

(B) if the finding described in Subsection (6)(a) is a finding of
unsupported or without merit, that the division remove the alleged
perpetrator’s name and information, the finding, and the report to
which it relates, from the Management Information System: or

(ii) sign a written consent to:

(A) the finding made under Subsection (6)(a); and

(B) entry into the Management Information System of the alleged
perpetrator ’s name and information, the finding, and the report.
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(b) The alleged perpetrator’s name and information, the finding, and
the report shall remain in the Management Information System:

(i) if the alleged perpetrator fails to submit a request for agency review
under Subsection (7)(a)(i) within two years after service of the notice
described in Subsection (6);

(ii) during the time that the division awaits a request for agency review
from the alleged perpetrator pursuant to Subsection (7)(a); and

(iii) unless:

(A) in response to a request for agency review, the division determines,
under Subsection (7)(a)(i)(B). to remove the alleged perpetrator’s
name and information, including the finding and the report, from the
Management Information System;

(B) the division refuses to take the action described in Subsection
(7)(b)(iii)(A) and the division’s decision is overturned: or

(C) a court orders that the perpetrator’s name and information, the
finding, and the report be removed from the Management Information
System.

(c) The alleged perpetrator has no right to submit a request for agency
review to the division under Subsection (7)(a)(i) if a court previously
held a hearing on the same alleged incident of abuse, neglect, or
dependency, pursuant to the filing of a petition under Section
78-3a—-305, by some other party.

(d) Consent under Subsection (7)(a)(ii) by a child shall be given by the
child’s parent or guardian.

(e) In considering a request described in Subsection (7)(a)(i)(A). the
agency shall have the burden of proving, by a preponderance of the
evidence, that the finding should be unsupported, rather than without
merit.

(f) In considering a request described in Subsection (7)(a)(i)(B). the
person who submitted the request for review shall have the burden of
proving, by a preponderance of the evidence, that the person’s interest
in _having the report and finding removed from the Management
Information System outweighs the interest of the division or an alleged
victim in maintaining the report and finding in the Management
Information System.

() If the division refuses to take the action requested under Subsection
(7)(a)(i). the person who submitted the request for agency review may
challenge the decision pursuant to Title 63, Chapter 46b,
Administrative Procedures Act.”
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Page 14, Line 426:
Bracket “(6)” and Insert “(8)”

Page 14, Line 427:
After “challenge a” bracket “supported” and after “finding” insert “of
supported, unsupported, or without merit,”

Page 15, Line 433:
At the beginning of line 15 bracket “(7)” and insert “(9)” and after “in
Subsection” bracket “(7)” and insert “(9)”

Page 15, Line 434:

After “Subsection (4)” insert “or (7)(a)(i)”; after “challenge a” bracket
“supported”; and after “finding” insert “of supported, unsupported, or
without merit,”

Page 15, Lines 435-436:
After “that” insert:

(i)

Page 14, Line 437:
Bracket period at end of line and insert:
N or

(i) the report was unsubstantiated or without merit.”

Page 14, Line 438:
Bracket “(7)” and insert “(9)”

Page 14, Line 439:
After “Subsection (5)” insert “or (7)”

Page 14, Line 441:
Bracket “(8)” and insert “(10)”

Page 15, Line 444:

After line 444 insert:

“Section 8. Section 63-2-202

63-2-202. Access to private, controlled, and protected documents.
(1) Upon request, a governmental entity shall disclose a private record
to:

(a) the subject of the record;

(b) the parent or legal guardian of an unemancipated minor who is the
subject of the record;
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(c) the legal guardian of a legally incapacitated individual who is the
subject of the record;

(d) any other individual who:

(i) has a power of attorney from the subject of the record,;

(i) submits a notarized release from the subject of the record or his
legal representative dated no more than 90 days before the date the
request is made; or

(iii) if the record is a medical record described in Subsection
63-2-302(1)(b), is a health care provider, as defined in Section
26-33a-102, if releasing the record or information in the record is
consistent with normal professional practice and medical ethics; or
(e) any person to whom the record must be provided pursuant to:

(i) court order as provided in Subsection (7); or

(ii) a legislative subpoena as provided in Title 36, Chapter 14.

(2) (a) Upon request, a governmental entity shall disclose a controlled
record to:

(i) a physician, psychologist, certified social worker, insurance
provider or producer, or a government public health agency upon
submission of:

(A) a release from the subject of the record that is dated no more than 90
days prior to the date the request is made; and

(B) a signed acknowledgment of the terms of disclosure of controlled
information as provided by Subsection (2)(b); and

(ii) any person to whom the record must be disclosed pursuant to:
(A) a court order as provided in Subsection (7); or

(B) a legislative subpoena as provided in Title 36, Chapter 14.

(b) A person who receives a record from a governmental entity in
accordance with Subsection (2)(a)(i) may not disclose controlled
information from that record to any person, including the subject of the
record.

(3) If there is more than one subject of a private or controlled record, the
portion of the record that pertains to another subject shall be segregated
from the portion that the requester is entitled to inspect.

(4) Upon request, and except as provided in Subsection (10), a
governmental entity shall disclose a protected record to:

(@) the person who submitted the record;

(b) any other individual who:

(i) has a power of attorney from all persons, governmental entities, or
political subdivisions whose interests were sought to be protected by
the protected classification; or

(i) submits a notarized release from all persons, governmental entities,
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or political subdivisions whose interests were sought to be protected by
the protected classification or from their legal representatives dated no
more than 90 days prior to the date the request is made;

(c) any person to whom the record must be provided pursuant to:

(i) a court order as provided in Subsection (7); or

(ii) a legislative subpoena as provided in Title 36, Chapter 14; or

(d) the owner of a mobile home park, subject to the conditions of
Subsection 41-1a-116(5).

(5) A governmental entity may disclose a private, controlled, or
protected record to another governmental entity, political subdivision,
another state, the United States, or a foreign government only as
provided by Section 63—-2-206.

(6) Before releasing a private, controlled, or protected record, the
governmental entity shall obtain evidence of the requester’s identity.
(7) A governmental entity shall disclose a record pursuant to the terms
of a court order signed by a judge from a court of competent
jurisdiction, provided that:

(@) the record deals with a matter in controversy over which the court
has jurisdiction;

(b) the court has considered the merits of the request for access to the
record; and

(c) the court has considered and, where appropriate, limited the
requester’s use and further disclosure of the record in order to protect:
(i) privacy interests in the case of private or controlled records;

(ii) business confidentiality interests in the case of records protected
under Subsection 63-2-304(1), (2), (40)(a)(ii), or (40)(a)(vi); and
(iii) privacy interests or the public interest in the case of other protected
records;

(d) to the extent the record is properly classified private, controlled, or
protected, the interests favoring access, considering limitations
thereon, outweigh the interests favoring restriction of access; and

(e) where access is restricted by a rule, statute, or regulation referred to
in Subsection 63-2-201(3)(b), the court has authority independent of
this chapter to order disclosure.

(8) (a) A governmental entity may disclose or authorize disclosure of
private or controlled records for research purposes if the governmental
entity:

(i) determines that the research purpose cannot reasonably be
accomplished without use or disclosure of the information to the
researcher in individually identifiable form;

(ii) determines that:
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(A) the proposed research is bona fide; and

(B) the value of the research outweighs the infringement upon personal
privacy;

(iii) (A) requires the researcher to assure the integrity, confidentiality,
and security of the records; and

(B) requires the removal or destruction of the individual identifiers
associated with the records as soon as the purpose of the research
project has been accomplished,;

(iv) prohibits the researcher from:

(A) disclosing the record in individually identifiable form, except as
provided in Subsection (8)(b); or

(B) using the record for purposes other than the research approved by
the governmental entity; and

(v) secures from the researcher a written statement of the researcher’s
understanding of and agreement to the conditions of this Subsection (8)
and the researcher’s understanding that violation of the terms of this
Subsection (8) may subject the researcher to criminal prosecution
under Section 63—-2-801.

(b) A researcher may disclose a record in individually identifiable form
if the record is disclosed for the purpose of auditing or evaluating the
research program and no subsequent use or disclosure of the record in
individually identifiable form will be made by the auditor or evaluator
except as provided by this section.

(c) A governmental entity may require indemnification as a condition
of permitting research under this Subsection (8).

(9) (@) Under Subsections 63-2-201(5)(b) and 63-2-401(6), a
governmental entity may disclose to persons other than those specified
in this section records that are:

(i) private under Section 63-2-302; or

(ii) protected under Section 63—2-304 subject to Section 63—-2-308 if a
claim for business confidentiality has been made under Section
63-2-308.

(b) Under Subsection 63—2-403(11)(b), the records committee may
require the disclosure to persons other than those specified in this
section of records that are:

(i) private under Section 63-2-302;

(ii) controlled under Section 63-2-303; or

(iii) protected under Section 63—2-304 subject to Section 63—-2-308 if a
claim for business confidentiality has been made under Section
63-2-308.

(c) Under Subsection 63-2-404(8), the court may require the
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disclosure of records that are private under Section 63-2-302,
controlled under Section 63-2-303, or protected under Section
63-2-304 to persons other than those specified in this section.

(10) A record contained in the Management Information System,
created in Section 62A-4a-1003, that is found to be unsubstantiated,
unsupported, or without merit may not be disclosed to any person
except the person who is alleged in the report to be a perpetrator of
abuse, neglect, or dependency.

Section 9. Section 63-2-304

63—2-304. Protected records.

The following records are protected if properly classified by a
governmental entity:

(1) trade secrets as defined in Section 13-24-2 if the person submitting
the trade secret has provided the governmental entity with the
information specified in Section 63—-2-308;

(2) commercial information or nonindividual financial information
obtained from a person if:

(@) disclosure of the information could reasonably be expected to result
in unfair competitive injury to the person submitting the information or
would impair the ability of the governmental entity to obtain necessary
information in the future;

(b) the person submitting the information has a greater interest in
prohibiting access than the public in obtaining access; and

(c) the person submitting the information has provided the
governmental entity with the information specified in Section
63-2-308;

(3) commercial or financial information acquired or prepared by a
governmental entity to the extent that disclosure would lead to
financial speculations in currencies, securities, or commodities that
will interfere with a planned transaction by the governmental entity or
cause substantial financial injury to the governmental entity or state
economy;

(4) records the disclosure of which could cause commercial injury to,
or confer a competitive advantage upon a potential or actual competitor
of, a commercial project entity as defined in Subsection 11-13-103(4);
(5) test questions and answers to be used in future license, certification,
registration, employment, or academic examinations;

(6) records the disclosure of which would impair governmental
procurement proceedings or give an unfair advantage to any person
proposing to enter into a contract or agreement with a governmental
entity, except that this Subsection (6) does not restrict the right of a
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person to see bids submitted to or by a governmental entity after
bidding has closed;

(7) records that would identify real property or the appraisal or
estimated value of real or personal property, including intellectual
property, under consideration for public acquisition before any rights to
the property are acquired unless:

(@) public interest in obtaining access to the information outweighs the
governmental entity’s need to acquire the property on the best terms
possible;

(b) the information has already been disclosed to persons not employed
by or under a duty of confidentiality to the entity;

(c) in the case of records that would identify property, potential sellers
of the described property have already learned of the governmental
entity’s plans to acquire the property;

(d) in the case of records that would identify the appraisal or estimated
value of property, the potential sellers have already learned of the
governmental entity’s estimated value of the property; or

(e) the property under consideration for public acquisition is a single
family residence and the governmental entity seeking to acquire the
property has initiated negotiations to acquire the property as required
under Section 78-34-4.5;

(8) records prepared in contemplation of sale, exchange, lease, rental,
or other compensated transaction of real or personal property including
intellectual property, which, if disclosed prior to completion of the
transaction, would reveal the appraisal or estimated value of the subject
property, unless:

(a) the public interest in access outweighs the interests in restricting
access, including the governmental entity’s interest in maximizing the
financial benefit of the transaction; or

(b) when prepared by or on behalf of a governmental entity, appraisals
or estimates of the value of the subject property have already been
disclosed to persons not employed by or under a duty of confidentiality
to the entity;

(9) records created or maintained for civil, criminal, or administrative
enforcement purposes or audit purposes, or for discipline, licensing,
certification, or registration purposes, if release of the records:

(@) reasonably could be expected to interfere with investigations
undertaken for enforcement, discipline, licensing, certification, or
registration purposes;

(b) reasonably could be expected to interfere with audits, disciplinary,
or enforcement proceedings;
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(c) would create a danger of depriving a person of a right to a fair trial or
impartial hearing;

(d) reasonably could be expected to disclose the identity of a source
who is not generally known outside of government and, in the case of a
record compiled in the course of an investigation, disclose information
furnished by a source not generally known outside of government if
disclosure would compromise the source; or

(e) reasonably could be expected to disclose investigative or audit
techniques, procedures, policies, or orders not generally known outside
of government if disclosure would interfere with enforcement or audit
efforts;

(10) records the disclosure of which would jeopardize the life or safety
of an individual;

(11) records the disclosure of which would jeopardize the security of
governmental property, governmental programs, or governmental
recordkeeping systems from damage, theft, or other appropriation or
use contrary to law or public policy;

(12) records that, if disclosed, would jeopardize the security or safety
of a correctional facility, or records relating to incarceration, treatment,
probation, or parole, that would interfere with the control and
supervision of an offender’s incarceration, treatment, probation, or
parole;

(13) records that, if disclosed, would reveal recommendations made to
the Board of Pardons and Parole by an employee of or contractor for the
Department of Corrections, the Board of Pardons and Parole, or the
Department of Human Services that are based on the employee’s or
contractor’s supervision, diagnosis, or treatment of any person within
the board’s jurisdiction;

(14) records and audit workpapers that identify audit, collection, and
operational procedures and methods used by the State Tax
Commission, if disclosure would interfere with audits or collections;
(15) records of a governmental audit agency relating to an ongoing or
planned audit until the final audit is released;

(16) records prepared by or on behalf of a governmental entity solely in
anticipation of litigation that are not available under the rules of
discovery;

(17) records disclosing an attorney’s work product, including the
mental impressions or legal theories of an attorney or other
representative of a governmental entity concerning litigation;

(18) records of communications between a governmental entity and an
attorney representing, retained, or employed by the governmental
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entity if the communications would be privileged as provided in
Section 78-24-8;

(19) (@) (i) personal files of a state legislator, including personal
correspondence to or from a member of the Legislature; and

(if) notwithstanding Subsection (19)(a)(i), correspondence that gives
notice of legislative action or policy may not be classified as protected
under this section; and

(b) (i) an internal communication that is part of the deliberative process
in connection with the preparation of legislation between:

(A) members of a legislative body;

(B) a member of a legislative body and a member of the legislative
body’s staff; or

(C) members of a legislative body’s staff; and

(ii) notwithstanding Subsection (19)(b)(i), a communication that gives
notice of legislative action or policy may not be classified as protected
under this section;

(20) (a) records in the custody or control of the Office of Legislative
Research and General Counsel, that, if disclosed, would reveal a
particular legislator’s contemplated legislation or contemplated course
of action before the legislator has elected to support the legislation or
course of action, or made the legislation or course of action public; and
(b) notwithstanding Subsection (20)(a), the form to request legislation
submitted to the Office of Legislative Research and General Counsel is
a public document unless a legislator asks that the records requesting
the legislation be maintained as protected records until such time as the
legislator elects to make the legislation or course of action public;
(21) research requests from legislators to the Office of Legislative
Research and General Counsel or the Office of the Legislative Fiscal
Analyst and research findings prepared in response to these requests;
(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity’s strategy about
collective bargaining or pending litigation;

(24) records of investigations of loss occurrences and analyses of loss
occurrences that may be covered by the Risk Management Fund, the
Employers’ Reinsurance Fund, the Uninsured Employers’ Fund, or
similar divisions in other governmental entities;

(25) records, other than personnel evaluations, that contain a personal
recommendation concerning an individual if disclosure would
constitute a clearly unwarranted invasion of personal privacy, or
disclosure is not in the public interest;

(26) records that reveal the location of historic, prehistoric,



306

SENATE JOURNAL Day 16

paleontological, or biological resources that if known would
jeopardize the security of those resources or of valuable historic,
scientific, educational, or cultural information;

(27) records of independent state agencies if the disclosure of the
records would conflict with the fiduciary obligations of the agency;
(28) records of an institution within the state system of higher
education defined in Section 53B—1-102 regarding tenure evaluations,
appointments, applications for admissions, retention decisions, and
promotions, which could be properly discussed in a meeting closed in
accordance with Title 52, Chapter 4, Open and Public Meetings Act,
provided that records of the final decisions about tenure, appointments,
retention, promotions, or those students admitted, may not be classified
as protected under this section;

(29) records of the governor’s office, including budget
recommendations, legislative proposals, and policy statements, that if
disclosed would reveal the governor’s contemplated policies or
contemplated courses of action before the governor has implemented
or rejected those policies or courses of action or made them public;
(30) records of the Office of the Legislative Fiscal Analyst relating to
budget analysis, revenue estimates, and fiscal notes of proposed
legislation before issuance of the final recommendations in these areas;
(31) records provided by the United States or by a government entity
outside the state that are given to the governmental entity with a
requirement that they be managed as protected records if the providing
entity certifies that the record would not be subject to public disclosure
if retained by it;

(32) transcripts, minutes, or reports of the closed portion of a meeting
of a public body except as provided in Section 52-4-206;

(33) records that would reveal the contents of settlement negotiations
but not including final settlements or empirical data to the extent that
they are not otherwise exempt from disclosure;

(34) memoranda prepared by staff and used in the decision—making
process by an administrative law judge, a member of the Board of
Pardons and Parole, or a member of any other body charged by law with
performing a quasi—judicial function;

(35) records that would reveal negotiations regarding assistance or
incentives offered by or requested from a governmental entity for the
purpose of encouraging a person to expand or locate a business in Utah,
but only if disclosure would result in actual economic harm to the
person or place the governmental entity at a competitive disadvantage,
but this section may not be used to restrict access to a record evidencing
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a final contract;

(36) materials to which access must be limited for purposes of securing
or maintaining the governmental entity’s proprietary protection of
intellectual property rights including patents, copyrights, and trade
secrets;

(37) the name of a donor or a prospective donor to a governmental
entity, including an institution within the state system of higher
education defined in Section 53B-1-102, and other information
concerning the donation that could reasonably be expected to reveal
the identity of the donor, provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or privileges relating to the
donation may not be classified protected by the governmental entity
under this Subsection (37); and

(c) except for an institution within the state system of higher education
defined in Section 53B-1-102, the governmental unit to which the
donation is made is primarily engaged in educational, charitable, or
artistic endeavors, and has no regulatory or legislative authority over
the donor, a member of the donor’s immediate family, or any entity
owned or controlled by the donor or the donor’s immediate family;
(38) accident reports, except as provided in Sections 41-6a-404,
41-12a-202, and 73-18-13;

(39) a notification of workers’ compensation insurance coverage
described in Section 34A-2-205;

(40) (a) the following records of an institution within the state system of
higher education defined in Section 53B-1-102, which have been
developed, discovered, disclosed to, or received by or on behalf of
faculty, staff, employees, or students of the institution:

(i) unpublished lecture notes;

(i) unpublished notes, data, and information:

(A) relating to research; and

(B) of:

() the institution within the state system of higher education defined in
Section 53B-1-102; or

(11) a sponsor of sponsored research;

(iii) unpublished manuscripts;

(iv) creative works in process;

(v) scholarly correspondence; and

(vi) confidential information contained in research proposals;

(b) Subsection (40)(a) may not be construed to prohibit disclosure of
public information required pursuant to Subsection 53B-16-302(2)(a)
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or (b); and

(c) Subsection (40)(a) may not be construed to affect the ownership of a
record;

(41) (a) records in the custody or control of the Office of Legislative
Auditor General that would reveal the name of a particular legislator
who requests a legislative audit prior to the date that audit is completed
and made public; and

(b) notwithstanding Subsection (41)(a), a request for a legislative audit
submitted to the Office of the Legislative Auditor General is a public
document unless the legislator asks that the records in the custody or
control of the Office of Legislative Auditor General that would reveal
the name of a particular legislator who requests a legislative audit be
maintained as protected records until the audit is completed and made
public;

(42) records that provide detail as to the location of an explosive,
including a map or other document that indicates the location of:

(a) a production facility; or

(b) a magazine;

(43) information contained in the database described in Section
62A-3-311.1;

(44) information contained in the Management Information System
and Licensing Information System described in Title 62A, Chapter 4a,
Child and Family Services;

(45) information regarding National Guard operations or activities in
support of the National Guard’s federal mission;

(46) records provided by any pawn or secondhand business to a law
enforcement agency or to the central database in compliance with Title
13, Chapter 32a, Pawnshop and Secondhand Merchandise Transaction
Information Act;

(47) information regarding food security, risk, and vulnerability
assessments performed by the Department of Agriculture and Food,;
(48) except to the extent that the record is exempt from this chapter
pursuant to Section 63-2-106, records related to an emergency plan or
program prepared or maintained by the Division of Homeland Security
the disclosure of which would jeopardize:

(a) the safety of the general public; or

(b) the security of:

(i) governmental property;

(ii) governmental programs; or

(iii) the property of a private person who provides the Division of
Homeland Security information;
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(49) records of the Department of Agriculture and Food relating to the
National Animal ldentification System or any other program that
provides for the identification, tracing, or control of livestock diseases,
including any program established under Title 4, Chapter 24, Utah
Livestock Brand and Anti—theft Act or Title 4, Chapter 31, Livestock
Inspection and Quarantine;

(50) as provided in Section 26—39-109:

(a) information or records held by the Department of Health related to a
complaint regarding a child care program or residential child care
which the department is unable to substantiate; and

(b) information or records related to a complaint received by the
Department of Health from an anonymous complainant regarding a
child care program or residential child care; [and]

(51) unless otherwise classified as public under Section 63-2-301 and
except as provided under Section 41-1a-116, an individual’s home
address, home telephone number, or personal mobile phone number, if:
(@) the individual is required to provide the information in order to
comply with a law, ordinance, rule, or order of a government entity; and
(b) the subject of the record has a reasonable expectation that this
information will be kept confidential due to:

(i) the nature of the law, ordinance, rule, or order; and

(ii) the individual complying with the law, ordinance, rule, or order[-];
and

(52) records contained in the Management Information System,
created in Section 62A-4a-1003.”

Page 18, Line 526:

After line 526 insert:

“Section 8. Section 78—3a—-314 is amended to read:

78-3a-314. All proceedings —— Persons entitled to be present.

(1) A child who is the subject of a juvenile court hearing, any person
entitled to notice pursuant to Section 78-3a-306 or 78-3a—-309,
preadoptive parents, foster parents, and any relative providing care for
the child, are:

(@) entitled to notice of, and to be present at, each hearing and
proceeding held under this part, including administrative and citizen
reviews; and

(b) have a right to be heard at each hearing and proceeding described in
Subsection (1)(a).

(2) A child shall be represented at each hearing by the guardian ad litem
appointed to the child’s case by the court. The child has a right to be
present at each hearing, subject to the discretion of the guardian ad
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litem or the court regarding any possible detriment to the child.

(3) (@) The parent or guardian of a child who is the subject of a petition
under this part has the right to be represented by counsel, and to present
evidence, at each hearing.

(b) When it appears to the court that a parent or guardian of the child
desires counsel but is financially unable to afford and cannot for that
reason employ counsel, and the child has been placed in out—of-home
care, or the petitioner is recommending that the child be placed in
out—-of—home care, the court shall appoint counsel.

(4) In every abuse, neglect, or dependency proceeding under this
chapter, the court shall order that the child be represented by a guardian
ad litem, in accordance with Section 78—-3a—912. The guardian ad litem
shall represent the best interest of the child, in accordance with the
requirements of that section, at the shelter hearing and at all subsequent
court and administrative proceedings, including any proceeding for
termination of parental rights in accordance with Part 4, Termination of
Parental Rights Act.

(5) [Netwithstanding] (a) Except as provided in Subsection (5)(b). and
notwithstanding any other provision of law[;]:

(i) counsel for all parties to the action shall be given access to all
records, maintained by the division or any other state or local public
agency, that are relevant to the abuse, neglect, or dependency
proceeding under this chapter[-f];_and

(ii) if the natural parent of a child is representing himself, the natural
parent shall have access to [these-records—The-above-disclosures] the
records described in Subsection (5)(a)(i).

(b) The disclosures described in Subsection (5)(a) are not required in
the following circumstances:

[(a)-The] (i) Subject to Subsection (5)(c). the division or other state or

local public agency did not originally create the record being

requested[%%&ewemqqstane%—th&pepswmakmg%mquest

[(b)-Disclosure] (ii) disclosure of the record would jeopardize the life or

physical safety of a child who has been a victim of child abuse or
neglect, or any person who provided substitute care for the child[:];
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[(e)-Disclosure] (iii) disclosure of the record would jeopardize the

anonymity of the person or persons making the initial report of abuse or
neglect or any others involved in the subsequent investigation[:];
[()-Diselosure] (iv) disclosure of the record would jeopardize the life
or physical safety of a person who has been a victim of domestic
violence[-];_or

(v) the record is a report maintained in the Management Information
System, for which a finding of unsubstantiated, unsupported, or
without merit has been made.

(c) If a disclosure is denied under Subsection (5)(b)(i). the division
shall inform the person making the request of the following:

(i) the existence of all records in the possession of the division or any
other state or local public agency:

(ii) the name and address of the person or agency that originally created
the record; and

(iii) that the person must seek access to the record from the person or
agency that originally created the record.

(6) (a) The appropriate foster care citizen review board shall be given
access to all records, maintained by the division or any other state or
local public agency, that are relevant to an abuse, neglect, or
dependency proceeding under this chapter.

(b) Representatives of the appropriate foster care citizen review board
are entitled to be present at each hearing held under this part, but notice
is not required to be provided.”

Renumber remaining sections accordingly.
Senator Eastman’s motion to amend passed on a voice vote.
On motion of Senator Davis, the bill was circled.

* * *

On motion of Senator Eastman and at 4:05 p.m., the Senate adjourned until
10:00 a.m., Wednesday, February 6, 2008.
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SEVENTEENTH DAY

MORNING SESSION
FEBRUARY 6, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — Reverend France Davis, Calvary Baptist Church - Salt Lake City
Pledge of Allegiance — Senator Michael Waddoups
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: February 5, 2008

The House passed H.B. 45, SUPPORTED EMPLOYMENT SERVICES TO
A PERSON WITH A DISABILITY, by Representative R. Menlove, and it is
transmitted for consideration; and

The House passed, as amended, H.B. 85, TEACHER LOAN PROGRAM, by
Representative L. Hemingway, et al, and it is transmitted for consideration; and

The House passed, as amended, H.B. 101, AMENDMENTS TO
EMERGENCY INJECTION FOR ANAPHYLACTIC REACTION ACT, by
Representative T. Kiser, and it is transmitted for consideration; and

The House passed H.B. 103, USE OF STATE ALTERNATIVE FUEL
NETWORK, by Representative F. Hunsaker, and it is transmitted for
consideration; and

The House passed, as substituted and amended, 1st Sub. H.B. 119,
CONTROLLED SUBSTANCE DATABASE AMENDMENTS, by
Representative B. Daw, et al, and it is transmitted for consideration; and

The House passed H.B. 286, PERMANENT TEACHER LICENSE
REVOCATION FOR SEXUAL ACTIVITY WITH STUDENTS, by
Representative C. Wimmer, and it is transmitted for consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. H.B. 45, H.B. 85, H.B. 101, H.B. 103, 1st Sub.

H.B. 119, and H.B. 286 were read the first time and referred to the Rules
Committee.
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INTRODUCTION OF BILLS

S.B. 196, County and Municipal Land Use Amendments
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.

S.B. 200, Professional Engineers Licensing Amendments (F. Fife), read the
first time by short title and referred to the Rules Committee.

S.B. 216, Deferred Deposit Lending Information and Reporting (G. Bell),
read the first time by short title and referred to the Rules Committee.

S.B. 253, County Law Enforcement Duties (M. Waddoups), read the first
time by short title and referred to the Rules Committee.

S.B. 267, Local Government Authority Amendments (D. C. Buttars), read
the first time by short title and referred to the Rules Committee.

S.B. 290, Private Investigators’ Access to Driver Licensure Information
(M. Dayton), read the first time by short title and referred to the Rules Committee.

THIRD READING CALENDAR

S.B. 105, JUDICIAL PERFORMANCE EVALUATION COMMISSION,
was read the third time, explained by Senator Buttars, and passed on the following
roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Eastman Goodfellow Peterson

S.B. 105 was transmitted to the House for consideration.

* * *

2nd Sub. H.B. 77, PERSONAL PROPERTY TAX AMENDMENTS, was
read the third time and explained by Senator Niederhauser.
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On motion of Senator Niederhauser, the bill was circled.

* * *

S.B. 138, UTAH SUBSTANCE ABUSE AND ANTI-VIOLENCE
COORDINATING COUNCIL AMENDMENTS, was read the third time,
explained by Senator Buttars, and passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Mayne McCoy Niederhauser Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators

Eastman Madsen Peterson

S.B. 138 was transmitted to the House for consideration.

* * *

S.B. 150, CRIMINAL PENALTIES REVISIONS, was read the third time and
explained by Senator Jenkins. Senator Valentine commented and the bill passed
on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators

Eastman

Niederhauser

Peterson
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S.B. 150 was transmitted to the House for consideration.

* * *

S.B. 152, PRESUMPTIVE PERSONAL REPRESENTATIVE, was read the
third time, explained by Senator Bell, and passed on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Eastman Hickman Niederhauser Peterson

S.B. 152 was transmitted to the House for consideration.

* * *

S.B. 132, CONSUMER CREDIT PROTECTION ACT, was read the third
time, explained by Senator Walker, and passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Buttars Niederhauser Peterson

S.B. 132 was transmitted to the House for consideration.
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* * *

S.B. 61, FINANCIAL LITERACY EDUCATION, was read the third time.
On motion of Senator Jones, the bill was circled.

* * *

S.B. 103, HIGHER EDUCATION ENHANCEMENTS, was read the third
time, explained by Senator Stowell, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Peterson

S.B. 103 was transmitted to the House for consideration.

* * *

S.B. 125, HIGH SCHOOL VOTER REGISTRATION, was read the third
time, explained by Senator Van Tassell, and passed on the following roll call:

Yeas, 25; Nays, 1; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Knudson Madsen
Mayne Niederhauser Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

\oting in the negative was: Senator
McCoy
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Absent or not voting were: Senators
Buttars Killpack Peterson

S.B. 125 was transmitted to the House for consideration.

* * %

S.B. 63, ADULT PROTECTIVE SERVICES AMENDMENTS, was read the
third time, explained by Senator Van Tassell, and passed on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Knudson Madsen
Mayne McCoy Niederhauser Romero
Stephenson Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Buttars Killpack Peterson Stowell

S.B. 63 was transmitted to the House for consideration.

* * *

S.B. 65, SOLICITING GANG MEMBERS PROHIBITED, was read the third
time.

On motion of Senator Greiner, the bill was circled.

* * *

S.B. 75, PROHIBITING GANG ACTIVITY, was read the third time and
explained by Senator Greiner. Senators Stephenson and Bell commented and the
bill passed on the following roll call:

Yeas, 16; Nays, 10; Absent, 3.

\oting in the affirmative were: Senators

Christensen Dayton Dmitrich Eastman
Goodfellow Greiner Hickman Jones
Killpack Knudson Madsen Mayne

Niederhauser Van Tassell Waddoups Valentine
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\oting in the negative were: Senators

Bell Davis Fife
Jenkins McCoy Peterson
Stephenson Walker

Absent or not voting were: Senators
Bramble Buttars Stowell

S.B. 75 was transmitted to the House for consideration.

* * *

Day 17

Hillyard
Romero

S.B. 98, LICENSING OF SECURITY SERVICES, was read the third time,
explained by Senator Eastman, and passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars
Davis Dayton Dmitrich
Fife Goodfellow Greiner
Hillyard Jenkins Jones
Knudson Madsen Mayne
Niederhauser Peterson Romero
Van Tassell Waddoups Walker

Absent or not voting was: Senator
Stowell

S.B. 98 was transmitted to the House for consideration.

* * *

Christensen
Eastman
Hickman
Killpack
McCoy
Stephenson
Valentine

S.B. 151, TRADEMARK PROTECTION ACT AMENDMENTS, was read
the third time, explained by Senator Eastman, and passed on the following roll

call:
Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars
Davis Dayton Dmitrich
Fife Goodfellow Hillyard

Jones Killpack Knudson

Christensen
Eastman
Jenkins
Madsen
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McCoy Niederhauser Peterson
Stephenson Van Tassell Waddoups
Valentine

Absent or not voting were: Senators

Greiner

Hickman Stowell

S.B. 151 was transmitted to the House for consideration.

On

* * *

motion of Senator Jones, the circle was removed from S.B. 61,

FINANCIAL LITERACY EDUCATION, and it was before the Senate. Senator
Jones explained the bill.

Senator Stephenson proposed the following amendment:

1.

Page 2, Lines 40 through 42

o

40 (1) As used in this section, “financial n
economic literacy passport” means a document that tracks

41 mastery of financial and economic literacy concepts and
completion of financial and economic activities, including the
42  following:

Page 2, Line 56 through Page 3, Line 86:

56 (m) negative financial consequences of gambling;
{-and }

57 (n) bankruptcy {— } :
(0) free markets;

supply and demand;
monetary policy; and
r) effective business plan creation. including using economic
analysis in creating a plan.
58 (2) The State Board of Education shall:

59 (a) _in cooperation with interested private and non-profit
entities:
60 (i) develop a financial and economic literacy passport that

students may elect to complete;

61 (i) develop methods of encouraging parent and educator
involvement in completion of
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62 the financial and economic literacy passport; and

63 (iii) develop and implement appropriate recognition and
incentives for students who

64 complete the financial and economic literacy passport,
including :

(A) a financial and economic literacy endorsement on the student’s
diploma of graduation;

(B) a specific designation on the student’s official transcript; and

(C) any incentives offered by community partners;

65 (b) more fully integrate §= existing and new €S financial
and economic literacy education into

65a instruction in kindergarten
66 through twelfth grade by:

67 (i) coordinating financial and economic literacy
instruction with existing instruction in other core

68 curriculum areas such as mathematics and social studies;

69 (ii) using curriculum mapping;

70 (iii) creating training materials and staff development programs
that:

71 (A) highlight areas of potential coordination between financial

and economic literacy education and

72 other core curriculum concepts; and

73 (B) demonstrate specific examples of financial  and
economic literacy concepts as a way of teaching

74  other core curriculum concepts; and

75 (iv) using appropriate financial and economic  literacy
assessments to improve financial and economic literacy

76 education and, if necessary, developing assessments;

77 (c) work with interested private and non—profit entities to S
[coordinate] €S :
78 (i)$9 coordinate €S school use of existing financial ~and

economic literacy education resources;

78a S (i) develop simple, clear, and consistent messaging to
reinforce and link existing financial and economic
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78b literacy resources; €S and

79 8§ [(ii)] (iii) coordinate the efforts of school, work, private,
non—profit, and other

79a financial and economic education providers in implementing
€S methods of appropriately communicating to

79b students and parents key financial and economic

80 literacy messages; and

81 (d) in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act,

82 make rules to develop guidelines and methods for school districts
and charter schools to more

83 fully integrate financial and economic literacy education into
other core curriculum courses.

84 (3) The state superintendent shall annually report to the
Education Interim Committee

85 by November of each year on the successes and areas of needed
improvement in financial and economic

86 literacy education provided pursuant to this section.
3. Page 4, Lines 99 through 101:

99 Uniform School Fund for fiscal year 2008—09 to the State Board of
Education for staff

100 development and  assessments in  financial and
economic literacy as provided by Subsection

101 53A-13-110(2)(b); and

Senator Stephenson’s motion to amend passed on a voice vote.

##4#
Senator Stephenson proposed the following amendment:

1. Pagel, Line 1:
In the short title after “Financial” insert “and Economic”

Senator Stephenson’s motion to amend passed on a voice vote.

On motion of Senator Jones, the bill was considered read for the first, second
and third time due to the change of the short title.
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The bill passed, as amended, on the following roll call:
Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Bell

S.B. 61 was transmitted to the House for consideration.

* * %

S.B. 159, WORKERS’ COMPENSATION AMENDMENTS, was read the
third time, explained by Senator Eastman, and passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Bell

S.B. 159 was transmitted to the House for consideration.

* * *

S.B. 67, PROTECTION OF CONSTITUTIONALLY GUARANTEED
ACTIVITIES IN CERTAIN PRIVATE VENUES, was read the third time and
explained by Senator Madsen.
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Senator Madsen proposed the following amendment:

1.

Page 5, Lines 129 through 139
129 34-45-107. Exemptions —— Limitations on chapter —— School
premises ——

130 Government entities —— Religious organizations  ——_Single
family detached residential units

131 (1) (a) School premises, as defined in Subsection
76-3-203.2(1), are exempt from the

132 provisions of this chapter.

133 (b) Possession of a firearm on or about school premises is
subject to the provisions of

134 Section 76—10-505.5.

135 (2) Government entities, including a local authority or state
entity, are subject to the

136 requirements of Title 63, Chapter 98, Firearm Laws, but are
otherwise exempt from the

137 provisions of this chapter.

138 (3) Religious organizations, including religious organizations
acting as an employer,

139 are exempt from, and are not subject to the provisions of this

chapter.

4) Owner—occupied single family detached residential units and
tenant—occupied single family detached residential units are exempt
from the provisions of this chapter.

Senator Madsen’s motion to amend passed on a voice vote. Senators Jones
and Goodfellow commented and the bill, as amended, passed on the following roll

call:

Yeas, 23; Nays, 4; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Dayton Dmitrich
Eastman Fife Goodfellow Greiner
Hickman Hillyard Jenkins Killpack
Knudson Madsen Mayne Niederhauser
Peterson Stephenson Stowell Van Tassell

Waddoups Walker Valentine
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\oting in the negative were: Senators
Davis Jones McCoy Romero

Absent or not voting were: Senators
Buttars Christensen

S.B. 67 was transmitted to the House for consideration.

* * *

S.B. 145, STATE FAMILY DAY HOLIDAY, was read the third time and
explained by Senator Hickman. Senators Waddoups, Killpack, Greiner,
Stephenson, Eastman, McCoy, Goodfellow, and Davis commented.

Senator Davis made the motion to strike the enacting clause on the bill. The
motion passed on a voice vote.

* * *

S.B. 108, OFFSET OF WORKERS’ COMPENSATION AND SOCIAL
SECURITY, was read the third time, explained by Senator Hickman, and passed
on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

Voting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Eastman Fife Goodfellow
Hickman Hillyard Jenkins Jones
Killpack Knudson Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Bramble Dmitrich Greiner Madsen

S.B. 108 was transmitted to the House for consideration.
* * *
2nd Sub. S.B. 134, MORTGAGE FRAUD ACT, was read the third time.

On motion of Senator Killpack, the bill was circled.
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* * *

76, STATE PARKS AND RECREATION AMENDMENTS, was read

the third time and explained by Senator Goodfellow.

Senator Goodfellow proposed the following amendment:

1.

Page 8, Lines 239 through 244

239 (iv) a water skier that had been towed behind the operator’s
vessel unless the skier is

240 still surfing or riding in an upright stance on the wake created by the
vessel;

(v) a water skier that had been towed behind another vessel and
the skier is still surfing or riding in an upright stance on the wake created
by the other vessel;

241 [v] {3} (vi) a shore fisherman;

242 (] {4} vii)  a launching ramp;

243 [tvi)]  {Avi) }  (viii) adock; or

244 [Cvit)]  {(wiii) } (ix) adesignated swimming area; or

Senator Goodfellow’s motion to amend passed on a voice vote. The bill, as
amended, passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell
Dayton
Greiner
Jones
Mayne
Romero
Walker

Buttars Christensen Davis
Eastman Fife Goodfellow
Hickman Hillyard Jenkins
Killpack Knudson Madsen
McCoy Niederhauser Peterson
Stephenson Stowell Waddoups
Valentine

Absent or not voting were: Senators

Bramble

S.B.

Dmitrich Van Tassell
76 was transmitted to the House for consideration.

SECOND READING CALENDAR

1st Sub. H.B. 55, CAPTIVE INSURANCE COMPANY AMENDMENTS,
was read the second time.
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On motion of Senator Greiner, the bill was circled.

* * *

On motion of Senator Jenkins, the circle was removed from H.B. 56,
REPEAL PROVISIONS RELATED TO ASSUMPTION OF INDEBTEDNESS
ON RESIDENTIAL REAL PROPERTY, and it was before the Senate. Senator
Jenkins explained the bill. The bill passed second reading on the following roll
call:

Yeas, 25; Nays, 0; Absent, 4.

Voting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Waddoups Walker
Valentine

Absent or not voting were: Senators
Bramble Dmitrich Hickman Van Tassell

* * *

On motion of Senator Christensen, the circle was removed from H.B. 74,
MEDICAID 340B DRUG PRICING PROGRAMS, and it was before the Senate.
Senator Christensen explained the bill.

Senator Christensen proposed the following amendment:

1. Page 2, Lines 35 through 38
House Floor Amendments
1-23-2008

35 (2) The department shall:
36 (a) determine

(i) the feasibility of developing and implementing one or more
340B drug
37 pricing programs for a specific disease, similar to the department’s
hemophilia disease
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38 management services; and

(ii) whether the 340B drug program for a specific disease results in
greater savings for the department than other drug management
programs for the particular disease;

2. Page 2, Line 58
House Floor Amendments
1-23-2008:

58 (3) If the department needs a Medicaid waiver to implement a
340B drug program for a specific disease, the department shall comply
with the reporting requirements of Subsection (2)(b)(ii) of this section,

and the reporting requirements of Section 26-18-3.
4) This section shall sunset in accordance with Section

63-55-226.

Senator Christensen’s motion to amend passed on a voice vote. The bill
passed second reading on the following roll call:

Yeas, 22; Nays, 4; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Hillyard Jenkins Jones
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Waddoups
Walker Valentine

\oting in the negative were: Senators
Dayton Greiner Stephenson Stowell

Absent or not voting were: Senators
Hickman Killpack Van Tassell

* * *

On motion of Senator Eastman and at 11:50 a.m., the Senate adjourned until
10:00 a.m., Thursday, February 7, 2008.
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EIGHTEENTH DAY
MORNING SESSION
FEBRUARY 7, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — President Michael Sansom, Counselor in the Wasatch Stake
Presidency, The Church of Jesus Christ of Latter—Day Saints

Pledge of Allegiance — Senator Allen Christensen

Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: February 6, 2008

The House passed, S.B. 10, SEARCH WARRANT PROCEDURE
AMENDMENTS, by Senator J. Greiner, which has been signed by the Speaker
and it is transmitted for the signature of the President; and

The House passed, S.B. 12, ELECTION LAW MODIFICATIONS, by
Senator P. Knudson, which has been signed by the Speaker and it is transmitted for
the signature of the President; and

The House passed, 1st Sub. S.B. 13, CANDIDATE RESIDENCY
REQUIREMENTS, by Senator P. Knudson, which has been signed by the Speaker
and it is transmitted for the signature of the President; and

The House passed, S.B. 16, EXONERATION AND INNOCENCE
ASSISTANCE, by Senator G. Bell, which has been signed by the Speaker and it is
transmitted for the signature of the President; and

The House passed, S.B. 22, TIMING OF BALLOT ITEMS, by Senator
P. Knudson, which has been signed by the Speaker and it is transmitted for the
signature of the President; and

The House passed, S.B. 27, TRUSTEES SALE - PROCESS FOR EXCESS
PROCEEDS, by Senator G. Davis, which has been signed by the Speaker and it is
transmitted for the signature of the President; and
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The House passed, S.B. 119, DEPARTMENT OF CORRECTIONS
AMENDMENTS, by Senator D. Peterson, which has been signed by the Speaker
and it is transmitted for the signature of the President; and

The House passed, S.B. 128, AMENDMENTS TO THE VETERAN’S
PROPERTY TAX EXEMPTION, by Senator B. Goodfellow, which has been
signed by the Speaker and it is transmitted for the signature of the President; and

The House passed, S.B. 131, WAGE WITHHOLDING FOR EMPLOYEE
CONTRIBUTIONS, by Senator W. Niederhauser, which has been signed by the
Speaker and it is transmitted for the signature of the President.

Sandy D. Tenney, Chief Clerk

S.B. 10, S.B. 12, 1st Sub. S.B. 13, S.B. 16, S.B. 22, S.B. 27, S.B. 119,

S.B. 128, and S.B. 131 were signed by the President of the Senate in open session.
The bills will be enrolled and transmitted to the Governor.

Mr. President: February 6, 2008

The House passed H.B. 17, CANCER SCREENING AND MORTALITY
REDUCTION PROGRAM, by Representative P. Ray, et al, and it is transmitted
for consideration; and

The House passed H.B. 19, ASSAULT ON A PEACE OFFICER PENALTY
AMENDMENTS, by Representative P. Ray, and it is transmitted for
consideration; and

The House passed H.B. 70, EXPUNGEMENT LAW AMENDMENTS, by
Representative L. Fowlke, and it is transmitted for consideration; and

The House passed, as amended, H.B. 93, INSURANCE FRAUD
AMENDMENTS, by Representative D. Aagard, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 122, DRIVER LICENSE -
APPLICATION OF MINOR AMENDMENTS, by Representative D. Litvack,
and it is transmitted for consideration; and

The House passed, as amended, H.B. 262, RECOVERY OF FEDERAL
REIMBURSEMENT FOR COSTS ASSOCIATED WITH ILLEGAL
IMMIGRANTS, by Representative K. Morgan, and it is transmitted for
consideration; and

The House passed H.B. 277, PANDEMIC PREPAREDNESS
AMENDMENTS, by Representative B. Last, and it is transmitted for
consideration; and
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The House passed, as amended, H.B. 301, COMPREHENSIVE HEALTH
INSURANCE POOL AMENDMENTS, by Representative J. Dunnigan, and it is
transmitted for consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. H.B. 17, H.B. 19, H.B. 70, H.B. 93, H.B. 122,

H.B. 262, H.B. 277, and H.B. 301 were read the first time and referred to the
Rules Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: February 6, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and labor Committee
HJR. 7 Joint Resolution Recognizing Unreinforced Masonry
Buildings (Rep. L. Wiley) (Sen. F. Fife)

Education Committee
H.B. 86 Funding of Inmate Postsecondary Education
(Rep. J. Draxler) (Sen. L. Hillyard)

Health and Human Services Committee

S.B. 267 Local Government Authority Amendments
(Sen. D. C. Buttars)
HJR.5 Joint Resolution Urging Support of Medicaid Long—term

Care Funding of Home and Community—based Supports
(Rep. M. Noel) (Sen. G. Davis)

Natural Resources, Agriculture and Environment Committee

S.B. 85 Water Rights Board (Sen. D. Stowell)

H.B. 291 Off-highway Vehicle Amendments (Rep. M. Noel)
(Sen. M. Dmitrich)

Revenue and Taxation Committee

H.B. 248 Amendments to Sales and Use Tax Exemption for Certain
Property Incorporated into Real Property
(Rep. J. Dougall) (Sen. W. Niederhauser)

H.B. 251 Sales and Use Tax Revisions (Rep. J. Dougall)
(Sen. W. Niederhauser)
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Transportation, Public Utilities and Technology Committee
H.B. 275 Vehicle Towing Requirements (Rep. B. Daw)
(Sen. B. Goodfellow)

Workforce Services and Community and Economic Development

Committee

1st Sub. H.B. 135 Grants from Department of Community and Culture
(Rep. S. Allen) (Sen. D. Eastman)

H.B. 259 Gold Star Family Special Group License Plate
Amendments (Rep. C. Oda) (Sen. C. Walker)

Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: February 6, 2008
The Revenue and Taxation Committee reports a favorable recommendation

on S.J.R. 10, JOINT RESOLUTION AMENDING CONSTITUTION

REGARDING TAXES OF THE ELDERLY, by Senator G. Davis.

Wayne L. Niederhauser, Chair

Mr. President: February 6, 2008

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on S.B. 185, ECONOMIC
INCENTIVE REVISIONS, by Senator L. Hillyard; and

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on H.B. 59, COMMUNITY
AND ECONOMIC DEVELOPMENT TECHNICAL CHANGES, by
Representative S. Mascaro, et al; and

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on H.B. 64, DISCLOSURE OF
INFORMATION BY THE DEPARTMENT OF WORKFORCE SERVICES, by
Representative P. Neuenschwander; and

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on H.B. 270, UTAH SCIENCE
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TECHNOLOGY AND RESEARCH INITIATIVE CENTERS, by Representative
R. Bigelow.

Mark B. Madsen, Chair

Mr. President: February 5, 2008

The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on S.B. 59, WILDLIFE AMENDMENTS, by Senator
A. Christensen; and

The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on H.B. 42, WATER RIGHT APPLICATION FOR
ELECTRICAL COOPERATIVE, by Representative G. Snow; and

The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on H.B. 132, WASTE TIRE RECYCLING
AMENDMENTS, by Representative N. Hendrickson.

Darin G. Peterson, Chair

Mr. President: February 5, 2008

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on 1st Sub. H.B. 62, CLEAN FUEL SPECIAL
GROUP LICENSE PLATE AMENDMENTS, by Representative T. Kiser, with
the following amendments:

1. Page 6, Line 178:

178 group license  plate under the rules made by the
Department of Transportation; and

Carlene M. Walker, Chair

Mr. President: February 5, 2008
The Judiciary, Law Enforcement, and Criminal Justice Committee
recommends S.B. 157, RIGHTS OF CITIZENS TO CARRY FIREARMS IN
DECLARED EMERGENCY, by Senator M. Madsen, be replaced and favorably
recommends 1st Sub. S.B. 157, RIGHTS OF CITIZENS TO CARRY
FIREARMS IN DECLARED EMERGENCY with the following amendments:

1. Page 3, Lines 65 through 67:

65 {-{b) The court shall award court costs and reascnable
F i
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66 plaintiff in an action brought under Subsection (4)(a). }

67 {{)} (b) As used in this Subsection (4), “person”
means an individual, the governmental ; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 180, REGENTS’ SCHOLARSHIP
PROGRAM, by Senator L. Hillyard; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 182, SURVIVAL ACTION UPON INJURY
OR DEATH, by Senator M. Waddoups; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on H.B. 12, CONTROLLED SUBSTANCES AND
PARAPHERNALIA, by Representative C. Oda; and

The Judiciary, Law Enforcement, and Criminal Justice Committee
recommends H.B. 272, FALSE IMPERSONATION AND REPRESENTATION,
by Representative G. Froerer, be replaced and favorably recommends 1st Sub.
H.B. 272, FALSE IMPERSONATION AND REPRESENTATION.

Gregory S. Bell, Chair

Mr. President: February 6, 2008

The Retirement and Independent Entities Committee reports a favorable
recommendation on S.B. 116, RETIREMENT OFFICE AMENDMENTS, by
Senator C. Walker.

Curtis S. Bramble, Chair

On motion of Senator Hickman, the committee reports were adopted.
S.J.R. 10, S.B. 185, H.B. 59, H.B. 64, H.B. 270, S.B. 59, H.B. 42, H.B. 132,
1st Sub. H.B. 62, as amended, 1st Sub. S.B. 157, as amended, S.B. 180, S.B. 182,
H.B. 12, 1st Sub. H.B. 272, and S.B. 116 were placed on Second Reading
Calendar.

STANDING COMMITTEE REPORTS

Mr. President: February 6, 2008

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 126, ELECTION LAW - BALLOT
PROPOSITION AMENDMENTS, by Representative C. Johnson, and
recommends it be considered read for the second time and placed on the Consent
Calendar; and
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The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 235, COUNTY MERIT SYSTEM
AMENDMENTS, by Representative B. Dee, and recommends it be considered
read for the second time and placed on the Consent Calendar.

Peter C. Knudson, Chair

Mr. President: February 6, 2008
The Revenue and Taxation Committee reports a favorable recommendation
on H.B. 35, MOTOR AND SPECIAL FUEL TAX AMENDMENTS, by
Representative C. Frank, with the following amendments and recommends it be
considered read for the second time and placed on the Consent Calendar.

1. Page 4, Line 92:
Lilac
After “(B) has paid” remove the brackets and
reinstate “the tax on”

Wayne L. Niederhauser, Chair

Mr. President: February 5, 2008

The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on S.B. 170, BOARD OF WATER RESOURCES
AMENDMENTS, by Senator D. Stowell, and recommends it be considered read
for the second time and placed on the Consent Calendar.

Darin G. Peterson, Chair
On motion of Senator Hickman, the committee reports were adopted.

H.B. 126, H.B. 235, H.B. 35, as amended, and S.B. 170 were considered read the
second time and placed on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 205, Uniform Interstate Depositions and Discovery Act (L. Hillyard),
read the first time by short title and referred to the Rules Committee.

S.B. 213, State Contract — False Claims Act (A. Christensen), read the first
time by short title and referred to the Rules Committee.

S.B. 283, Transportation Funding Amendments (S. Killpack), read the first
time by short title and referred to the Rules Committee.

S.B. 292, Voiding Transactions Against Public Policy (M. Dayton), read
the first time by short title and referred to the Rules Committee.
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* * *

On motion of Senator Knudson, the Senate voted to recall 1st Sub. H.B. 24,
AMENDMENTS TO UTAH DIGITAL HEALTH SERVICE COMMISSION
ACT, from the House and place it at the top of the Third Reading Calendar.

CONSENT CALENDAR

On motion of Senator Bramble, under suspension of the rules, the Senate
voted to remove S.B. 163, CERTIFIED PUBLIC ACCOUNTANT LICENSING
ACT AMENDMENTS, from the Consent Calendar and place it at the top of the
Second Reading Calendar.

* * %

H.B. 249, VEHICLES COVERED BY NEW MOTOR VEHICLE
WARRANTIES, was read the third time.

On motion of Senator Bramble, the bill was circled.

* * *

H.B. 11, PAROLE AMENDMENTS, was read the third time, explained by
Senator Greiner, and passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Hickman

H.B. 11 was signed by the President of the Senate in open session and returned
to the House for the signature of the Speaker.

* * *

On motion of Senator Peterson, the circle was removed from H.B. 249, and it
was before the Senate. The bill passed on the following roll call:
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Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Buttars Hickman Stephenson

H.B. 249 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

S.B. 139, UTAH ANTITRUST ACT AMENDMENTS, was read the third
time, explained by Senator Hillyard, and passed on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Buttars Dmitrich Jones Stephenson

S.B. 139, as amended, was transmitted to the House for consideration.
THIRD READING CALENDAR

1st Sub. H.B. 24, AMENDMENTS TO UTAH DIGITAL HEALTH
SERVICE COMMISSION ACT, was read the third time, explained by Senator
Knudson, and passed on the following roll call:
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Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

337

Bell Christensen Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators

Bramble Buttars Hickman

1st Sub. H.B. 24 was returned to the House for further consideration.

* * *

On motion of Senator Killpack, the circle was removed from 2nd Sub.
S.B. 134, MORTGAGE FRAUD ACT, and it was before the Senate. Senator
Killpack explained the bill.

Senator Killpack proposed the following amendment:

1. Page 6, Lines 166 through 167

166 (1) knowingly makes any  {-deliberate } material
misstatement, misrepresentation, or {-material }
167 omission during the mortgage lending process {-thatis } .

intending that it be

relied upon by a mortgage lender,

2. Page 6, Lines 169 through 170:

169 (2) knowingly or facilitates the use of any
{ deliberate } material  misstatement

170 misrepresentation, or {- material } = omission, during the

mortgage lending process {-that-is } . intending that it be

relied

{-on } upon

3. Page 6, Line 173:

173 person knows contains

misstatement, misrepresentation, or

a  { deliberate }
{ material }

material
omission;
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4. Page 6, Lines 175 through 176:

175 the person knows resulted from a violation of this section {-—-er

176 {5) assists—abetssolicits—or conspires with-another to-violate
this section }

Senator Killpack’s motion to amend passed on a voice vote.

On motion of Senator Killpack, the bill was considered read for the first,
second and third time due to the title change. The bill passed on the following roll
call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Hickman

2nd Sub. S.B. 134 was transmitted to the House for consideration.

* * *

On motion of Senator Greiner, the circle was removed from S.B. 65,
SOLICITING GANG MEMBERS PROHIBITED, and it was before the Senate.
Senator Greiner explained the bill. The bill passed on the following roll call:

Yeas, 21; Nays, 6; Absent, 2.

\oting in the affirmative were: Senators

Bramble Christensen Dmitrich Eastman
Fife Goodfellow Greiner Hillyard
Jones Killpack Knudson Madsen
Mayne Niederhauser Peterson Romero
Stowell Van Tassell Waddoups Walker

Valentine
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\oting in the negative were: Senators
Bell Davis Dayton Jenkins
McCoy Stephenson

Absent or not voting were: Senators
Buttars Hickman

S.B. 65 was transmitted to the House for consideration.

* * *

On motion of Senator Niederhauser, the circle was removed from 2nd Sub.
H.B. 77, PERSONAL PROPERTY TAX AMENDMENTS, and it was before the
Senate. The bill passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Hillyard Jenkins Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Jones

2nd Sub. H.B. 77 was returned to the House for further consideration.

* * *

H.B. 56, REPEAL PROVISIONS RELATED TO ASSUMPTION OF
INDEBTEDNESS ON RESIDENTIAL REAL PROPERTY, was read the third
time, explained by Senator Jenkins, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard

Jenkins Killpack Knudson Madsen
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Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Jones

H.B. 56 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

H.B. 74, MEDICAID 340B DRUG PRICING PROGRAMS, was read the
third time, explained by Senator Christensen, and passed on the following roll
call:

Yeas, 28; Nays, 1; Absent, 0.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Voting in the negative was: Senator
Dayton

H.B. 74, as amended, was returned to the House for further consideration.
SECOND READING CALENDAR

On motion of Senator Bramble, under suspension of the rules, the Senate
voted to consider a Senate bill on a House bill day.

On motion of Senator Bramble, under suspension of the rules, S.B. 163,
CERTIFIED PUBLIC ACCOUNTANT LICENSING ACT AMENDMENTS,
was considered read the second and third times. Senator Bramble explained the
bill.

Senator Bramble proposed the following amendment:
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1. Page 11, Line 307:
Change “than” to “that”

Senator Bramble’s motion to amend passed on a voice vote. The bill passed
on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Jenkins Jones Killpack Knudson
Madsen Mayne Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Hillyard McCoy Niederhauser

S.B. 163 was transmitted to the House.

* * *

H.B. 15, CONTROL AND PREVENTION OF SEXUALLY
TRANSMITTED DISEASES, was read the second time.

On motion of Senator Christensen, the bill was circled.

* * *

H.B. 22, EXPEDITED PARENT-TIME ENFORCEMENT, was read the
second time. Senator Bell explained the bill. The bill passed second reading on the
following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne Niederhauser Peterson Stephenson
Stowell Van Tassell Waddoups Walker

Valentine
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Absent or not voting were: Senators
Bramble Hickman McCoy Romero

On maotion of Senator Knudson, H.B. 22 was placed on Third Reading Table
due to fiscal impact.

* * *

H.B. 36, CHILD WELFARE AMENDMENTS, was read the second time.
Senator Dayton explained the bill. Senator Greiner commented. The bill passed
second reading on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Buttars Christensen Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Knudson Madsen Mayne
McCoy Peterson Romero Stephenson
Stowell Van Tassell Waddoups Valentine

Absent or not voting were: Senators
Bramble Davis Killpack Niederhauser
Walker

* * *

H.B. 71, PARENT-TIME AMENDMENTS, was read the second time.
Senator Bell explained the bill. Senator Hillyard commented.

On motion of Senator Bell, the bill was circled.

* * *

On maotion of Senator Dayton, the circle was removed from H.B. 31, CHILD
WELFARE DEFINITIONS, and it was before the Senate. Senator Dayton
explained the bill.

Senator Dayton proposed the following amendment:

1. Page 2, Line 29:
Bracket “None” and insert:
“This bill coordinates with H.B. 78 by providing technical
amendments.”
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Page 76, Line 2331:

After line 2331 insert:

“Section 45. Coordinating H.B. 31 with H.B. 78 —— Technical
Amendments.

If this H.B. 31 and H.B. 78, Title 78 Recodification and Revision,
both pass, it is the intent of the Legislature that the Office of Legislative
Research and General Counsel shall prepare the Utah Code database
for publication as follows:

(1) in Section 62A-4a-101 of H.B. 31, change all references from
“78-3a-103" to “78A-6-105";

(2) amend Subsection 62A-4a-802(1)(b) to read as follows:

“(b) Safe relinquishment of a newborn child who has not otherwise
been subject to abuse or neglect shall not, in and of itself, constitute
neglect as defined in Section [62A=4a=101] 78A—-6-105, and the child
shall not be considered a neglected child, as defined in Section
[78=3a=103] 78A-6-105, so long as the relinquishment is carried out
in substantial compliance with the provisions of this part.”;

(3) change the reference in Subsection 76-7-304(1)(a) from
“62A-4a-101" to “78A—6-105";

(4) not make the changes to Section 78—-3a—103 in H.B. 31, and amend
Section 78 A-6-105 in H.B. 78, to read as follows:

“[€5)] As used |n thls chapter:

(1) (a) “Abuse” means:

(i) nonaccidental harm of a child:;

(ii) threatened harm of a child:

(iii) sexual exploitation; or

(iv) sexual abuse.

(b) “Abuse” does not include:

(i) reasonable discipline or management of a child, including
Withholding privileges:;

(ii) conduct described in Section 76—2-401; or

(iii) the use of reasonable and necessary physical restraint or force on a
(A) in self-defense;

(B) in defense of others;

(C) to protect the child; or

(D) to remove a weapon in the possession of a child for any of the
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reasons described in Subsections (1)(b)(iii)(A) through (C).

(2) “Abused child” means a child who has been subjected to abuse.
[(b)]1(3) “Adjudication” means a finding by the court, incorporated in a
decree, that the facts alleged in the petition have been proved.
[(€)](4) “Adult” means a person 18 years of age or over, except that a
person 18 years or over under the continuing jurisdiction of the juvenile
court pursuant to Section [78=3a=121] 78A—-6-120 shall be referred to
as a minor.

[(eH](5) “Board” means the Board of Juvenile Court Judges.

[(e)](6) “Child” means a person under 18 years of age.

[(B](7) “Child placement agency” means:

[()](a) a private agency licensed to receive a child for placement or
adoption under this code; or

[(i1)](b) a private agency that receives a child for placement or adoption
in another state, which agency is licensed or approved where such
license or approval is required by law.

[(e)1(8) “Clandestine laboratory operation” is as defined in Section
58-37d-3.

[(h)](9) “Commit” means, unless specified otherwise:

[()](a) with respect to a child, to transfer legal custody; and

[(i1)](b) with respect to a minor who is at least 18 years of age, to
transfer custody.

[()](10) “Court” means the juvenile court.

[(H1(11) “Dependent child” includes a child who is homeless

or without proper care through no fault of the child’s parent, guardian,
or custodian.

[()](12) “Deprivation of custody” means transfer of legal custody by
the court from a parent or the parents or a previous legal custodian to
another person, agency, or institution.

[(H](13) “Detention” means home detention and secure

detention as defined in Section 62A-7-101 for the temporary care of a
minor who requires secure custody in a physically restricting facility:
[()](a) pending court disposition or transfer to another jurisdiction; or
[(i1)](b) while under the continuing jurisdiction of the court.
[(m)](14) “Division” means the Division of Child and Family Services.
[(m)](15) “Formal referral” means a written report from a peace officer
or other person informing the court that a minor is or appears to be
within the court’s jurisdiction and that a petition may be filed.
[(6)](16) “Group rehabilitation therapy” means psychological and
social counseling of one or more persons in the group, depending upon
the recommendation of the therapist.
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[(p)1(17) “Guardianship of the person” includes the authority to
consent to:

[()](a) marriage;

[(i1)](b) enlistment in the armed forces;

[(i#1)](c) major medical, surgical, or psychiatric treatment; or
[(iv)](d) legal custody, if legal custody is not vested in another person,
agency, or institution.

[(ep](18) “Habitual truant” is as defined in Section 53A-11-101.
(19) “Harm” means:

(a) physical, emotional, or developmental injury or damage:

(b) sexual abuse; or

(c) sexual exploitation.

(20) (a) “Incest” means engaging in sexual intercourse with a person
whom the perpetrator knows to be the perpetrator’s ancestor,
descendant, brother, sister, uncle, aunt, nephew, niece, or first cousin.
(b) The relationships described in Subsection (20)(a) include:

(i) blood relationships of the whole or half blood, without regard to
legitimacy;

(ii) relationships of parent and child by adoption; and

(iii) relationships of stepparent and stepchild while the marriage
creating the relationship of a stepparent and stepchild exists.
[(H](21) “Legal custody” means a relationship embodying the
following rights and duties:

[()](a) the right to physical custody of the minor;

[(i1)](b) the right and duty to protect, train, and discipline the minor;
[(i)](c) the duty to provide the minor with food, clothing, shelter,
education, and ordinary medical care;

[(iv)](d) the right to determine where and with whom the minor shall
live; and

[(A)](e) the right, in an emergency, to authorize surgery or other
extraordinary care.

[(s)]1(22) “Minor” means:

[()](a) a child; or

[¢i)](b) a person who is:
[(A)](i) at least 18 years of age and younger than 21 years of age; and

[(B)](ii) under the jurisdiction of the juvenile court.

(23) “Molestation” means that a person, with the intent to arouse or
gratify the sexual desire of any person:

(a) touches the anus or any part of the genitals of a child:;

(b) takes indecent liberties with a child; or

(c) causes a child to take indecent liberties with the perpetrator or
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another.
[(©)](24) “Natural parent” means a minor’s biological or adoptive
parent, and includes the minor’s noncustodial parent.

e
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(25)(a) “Neglect” means:
(i) abandonment of a child, except as provided in Title 62A, Chapter 4a,
Part 8, Safe Relinquishment of a Newborn Child;

(ii) lack of proper parental care of a child by reason of the fault or habits
of the parent, guardian, or custodian;
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(iii) failure or refusal of a parent, guardian, or custodian to provide
proper or necessary subsistence, education, or medical care, or any
other care necessary for the child’s health, safety, morals, or
well-being; or

(iv) a child at risk of being neglected or abused because another child in
the same home is neglected or abused.

(b) The aspect of neglect relating to education, described in Subsection
(25)(a)(iii). means that, after receiving a notice of compulsory
education violation under Section 53A-11-101.5, or notice that a
parent or guardian has failed to cooperate with school authorities in a
reasonable manner as required under Subsection 53A-11-101.7(5)(a),
the parent or guardian fails to make a good faith effort to ensure that the
child receives an appropriate education.

(c) A parent or guardian legitimately practicing religious beliefs and
who, for that reason, does not provide specified medical treatment for a
child, is not guilty of neglect.

(d)(i) Notwithstanding Subsection (25)(a), a health care decision made
for a child by the child’s parent or guardian does not constitute neglect
unless the state or other party to the proceeding shows, by clear and
convincing evidence, that the health care decision is not reasonable and
informed.

(ii) Nothing in Subsection (25)(d)(i) may prohibit a parent or guardian
from exercising the right to obtain a second health care opinion.

(26) “Neglected child” means a child who has been subjected to
neglect.

[(V)](27) “Nonjudicial adjustment” means closure of the case by the
assigned probation officer without judicial determination upon the
consent in writing of:

[()](a) the assigned probation officer; and

[GH(A)](b)(i) the minor; or

[(B)](ii) the minor and the minor’s parent, legal guardian, or custodian.
(28) “Physical abuse” means abuse that results in physical injury or
damage to a child.

[(w)](29) “Probation” means a legal status created by court order
following an adjudication on the ground of a violation of law or under
Section [78-=3a-104] 78A-6-103, whereby the minor is permitted to
remain in the minor’s home under prescribed conditions and under
supervision by the probation department or other agency designated by
the court, subject to return to the court for violation of any of the
conditions prescribed.
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[69](30) “Protective supervision” means a legal status created by court
order following an adjudication on the ground of abuse, neglect, or
dependency, whereby the minor is permitted to remain in the minor’s
home, and supervision and assistance to correct the abuse, neglect, or
dependency is provided by the probation department or other agency
designated by the court.

[6AH](31)(a) “Residual parental rights and duties” means those rights
and duties remaining with the parent after legal custody or
guardianship, or both, have been vested in another person or agency,
including:

[(A)](i) the responsibility for support;

[(B)](ii) the right to consent to adoption;

[(S)](iii) the right to determine the child’s religious affiliation; and
[(B)](iv) the right to reasonable parent—time unless restricted by the
court.

[(i1)](b) If no guardian has been appointed, “residual parental rights and
duties” also include the right to consent to:

[(A)](i) marriage;

[(B)](ii) enlistment; and

[(S)1(iii) major medical, surgical, or psychiatric treatment.

[(2)1(32) “Secure facility” means any facility operated by or under
contract with the Division of Juvenile Justice Services, that provides
24-hour supervision and confinement for youth offenders committed
to the division for custody and rehabilitation.

(33) “Severe abuse” means abuse that causes or threatens to cause
serious harm to a child.

(34) “Severe neglect” means neglect that causes or threatens to cause
serious harm to a child.

(35) “Sexual abuse” means:

(a) an act or attempted act of sexual intercourse, sodomy, incest, or
molestation directed towards a child; or

(b) engaging in any conduct with a child that would constitute an
offense under any of the following, regardless of whether the person
who engages in the conduct is actually charged with, or convicted of,
the offense:

(i) Title 76, Chapter 5, Part 4, Sexual Offenses;

(ii) child bigamy, Section 76-7-101.5;

(iii) incest, Section 76-7-102;

(iv) lewdness or sexual battery, Section 76—-9-702;

(v) lewdness involving a child, Section 76—-9-702.5; or

(vi) voyeurism, Section 76—-9-702.7.
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(36) “Sexual exploitation” means knowingly:

(a) employing, using, persuading. inducing. enticing, or coercing any
child to:

(i) pose in the nude for the purpose of sexual arousal of any person; or
(ii) engage in any sexual or simulated sexual conduct for the purpose of
photographing. filming, recording, or displaying in any way the sexual
or simulated sexual conduct;

(b) displaying, distributing, possessing for the purpose of distribution,
or selling material depicting a child:

(i) in the nude, for the purpose of sexual arousal of any person; or
(ii) engaging in sexual or simulated sexual conduct; or

(c) engaging in any conduct that would constitute an offense under
Title 76, Chapter 5a, Sexual Exploitation of Children, regardless of
whether the person who engages in the conduct is actually charged
with, or convicted of, the offense.

[(aa)](37) “Shelter” means the temporary care of a child in a physically
unrestricted facility pending court disposition or transfer to another
jurisdiction.

[(bb)](38) “State supervision” means a disposition that provides a more
intensive level of intervention than standard probation but is less
intensive or restrictive than a community placement with the Division
of Juvenile Justice Services.

(39) “Substance abuse” means the misuse or excessive use of
alcohol or other drugs or substances.

[(e€)](40) “Substantiated” is as defined in Section 62A-4a-101.
[(dd)](41) “Supported” is as defined in Section 62A-4a-101.
[(ee)](42) “Termination of parental rights” means the permanent
elimination of all parental rights and duties, including residual parental
rights and duties, by court order.

[(FH](43) “Therapist” means:
[()](a) a person employed by a state division or agency for the purpose
of conducting psychological treatment and counseling of a minor in its
custody; or

[(i1)](b) any other person licensed or approved by the state for the
purpose of conducting psychological treatment and counseling.
[(g9)1(44) “Unsubstantiated” is as defined in Section 62A-4a-101.
[{hh}](ﬁ) “Wlthout merlt” is as defined in Section 62A- 4a 101
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(5) amend Subsection 78A-6-306(13) in H.B. 78 to read as follows:

“(13) The court may not order continued removal of a child solely
on the basis of educational neglect as described in Subsection
[78=3a=103(1)}{u)(ii)] 78A-6-105(25)(a)(iii).”;

(6) amend Subsection 78-3a-306(13) in H.B. 31 to read as follows:
“(13) The court may not order continued removal of a child solely
on the basis of educational neglect as described in Subsection
[78=3a=103(1)}{u)(ii)] 78A-6-105(25)(a)(iii).”;

(7) merge the changes in Subsections 78—3a—301(1)(c) and (2)(b) of
H.B. 31 into Subsections 78 A-6—302(1)(c) and (2)(b) of H.B. 78:;

(8) merge the changes in Subsections 78—3a—306(9)(a)(iv). (9)(b)(ii).
and (12) of H.B. 31 into Subsections 78A—6-306(9)(a)(iv). (9)(b)(ii).
and (12) of H.B. 78;

(9) merge the changes in Subsections 78—-3a—307.1(3)(b) and (3)(c) of
H.B. 31 into Subsections 78 A—6—308(3)(b) and (3)(c) of H.B. 78:;
(10) merge the changes in Subsections 78—-3a—-311(2)(a)(iii)(A) and
(3)(d)(i)(C) of H.B. 31 into Subsections 78 A-6-312(2)(a)(iii)(A) and
(3)(d)(i)(C) of H.B. 78;

(11) merge the changes in Subsection 78—-3a—-314(5) of H.B. 31 into
Subsection 78A-6-317(5) of H.B. 78;

(12) merge the changes in Subsection 78-3a—-318(1) of H.B. 31 into
Subsection 78A-6-321(1) of H.B. 78;

(13) merge the changes in Subsection 78—3a—-403(3) of H.B. 31 into
Subsection 78 A-6-502(3) of H.B. 78;

(14) merge the changes in Subsection 78—-3a—-407(1)(f)(iii) of H.B. 31
into Subsection 78 A—6-507(1)(f)(iii) of H.B. 78:;

(15) merge the changes in Subsection 78—-3a-408(6)(a) of H.B. 31 into
Subsection 78A-6-508(6)(a) of H.B. 78; and

(16) merge the changes in Subsection 78—3a—801(1)(b) of H.B. 31 into
Subsection 78 A-6-1001(1)(b) of H.B. 78.”

Senator Dayton’s motion to amend passed on a voice vote. The bill passed

second reading on the following roll call:
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Yeas, 21; Nays, 0; Absent, 8.

\oting in the affirmative were: Senators

Bramble Christensen Davis Dayton

Dmitrich Eastman Fife Greiner

Jenkins Jones Knudson Mayne

McCoy Niederhauser Peterson Romero

Stephenson Stowell Van Tassell Waddoups

Walker

Absent or not voting were: Senators

Bell Buttars Goodfellow Hickman

Hillyard Killpack Madsen Valentine
* k% %

On motion of Senator Van Tassell, the circle was removed from 1st Sub.
H.B. 55, CAPTIVE INSURANCE COMPANY AMENDMENTS, and it was
before the Senate. Senator Van Tassell explained the bill. The bill passed second
reading on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Stephenson
Stowell Van Tassell Waddoups Walker
Absent or not voting were: Senators
Bell Hickman Hillyard Romero
Valentine

* k% %

On motion of Senator Christensen, the circle was removed from H.B. 15,
CONTROL AND PREVENTION OF SEXUALLY TRANSMITTED
DISEASES, and it was before the Senate. Senator Christensen explained the bill.

Senator Buttars proposed the following amendment:

1. Page 2, Line 49:
After “public” delete “and private”
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2. Page 3, Line 60:
After “for” insert “public”

3. Page 3, Line 68:
After “public, ” insert “excluding public schools”

Senator Buttars’ motion to amend passed on a voice vote. Senators Buttars
and McCoy commented. The bill passed second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker

Absent or not voting were: Senators
Hillyard Valentine

On maotion of Senator Knudson, H.B. 15 was placed on Third Reading Table
due to fiscal impact.

* * *

H.B. 13, CRIMINAL STATUTE OF LIMITATIONS AMENDMENTS, was
read the second time. Senator Dayton explained the bill.

Senator Dayton proposed the following amendment:

1. Page 2, Lines 31 through 48

31 76—1-301. Offenses for which prosecution may be commenced
at any time.
32 [A] Notwithstanding any other provisions of this code,

prosecution for [a] the following
33 offenses may be commenced at any time:

* * * Some lines not shown * * *
45 (12) forcible sodomy;
(13) sodomy on a child;
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46 {{43) } (14) sexual abuse of a child:
47 {4 } (15) aggravated sexual abuse of a child; or
48 {-{5) } (16) aggravated sexual assault.

Senator Dayton’s motion to amend passed on a voice vote. The bill passed
second reading on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bramble Christensen Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Bell Buttars Hillyard

TIME CERTAIN

A citation was read in recognition of Lisa Steed, 2007 Utah Highway Patrol
Trooper of the Year.

SECOND READING CALENDAR

H.B. 32, AFFIRMATIVE DEFENSE FOR AGRI-TOURISM ACTIVITY,
was read the second time. Senator Dayton explained the bill.

Senator Dayton proposed the following amendment:

1. Page 2, Lines 29 through 30
Senate Committee Amendments
1-31-2008

29 ENACTS:

30 { 78-27-66 } 78B-4-512 , Utah Code Annotated
1953

2. Page 2, Lines 33 through 34
Senate Committee Amendments
1-31-2008:
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33 Section 1. Section  {-78-27-66-} 78B-4-512 is
enacted to read:

34 { 78-27-66 } 78B-4-512 . Affirmative defense for
agri—-tourism industry.

Senator Dayton’s motion to amend passed on a voice vote. The bill passed
second reading on the following roll call:

Yeas, 23; Nays, 0; Absent, 6.

\oting in the affirmative were: Senators

Bramble Christensen Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Waddoups Walker
Absent or not voting were: Senators
Bell Buttars Hillyard Stowell
Van Tassell Valentine

* k% %

H.B. 29, ELECTION LAW - FINANCIAL REPORTING, was read the
second time.

On motion of Senator Dayton, the bill was circled.

* * *

On motion of Senator Bramble, under suspension of the rules, H.B. 79,
SUNSET REAUTHORIZATIONS AND AMENDMENTS, was considered read
the second and third times and passed on the following roll call:

Yeas, 22; Nays, 0; Absent, 7.

\oting in the affirmative were: Senators

Bramble Christensen Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero

Stephenson Walker
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Absent or not voting were: Senators
Bell Buttars Hillyard Stowell
Van Tassell Waddoups Valentine

H.B. 79 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

On motion of Senator Bramble and at 11:50 a.m., the Senate adjourned until
10:00 a.m., Friday, February 8, 2008.
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NINETEENTH DAY

MORNING SESSION
FEBRUARY 8, 2008

The Senate was called to order at 10:15 a.m., with President John Valentine
presiding.

Prayer — Claude McKinney, Counselor in the Wasatch 7th Ward Bishopric,
The Church of Jesus Christ of Latter-Day Saints

Pledge of Allegiance — Senator Peter Knudson

Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: February 7, 2008

The House passed, S.B. 23, REVISION TO POLLING REQUIREMENTS,
by Senator P. Knudson, which has been signed by the Speaker and it is transmitted
for the signature of the President; and

The House passed, S.B. 24, RETIREMENT DEATH BENEFITS AND
DIVORCE REVISIONS, by Senator L. Hillyard, which has been signed by the
Speaker and it is transmitted for the signature of the President; and

The House passed, S.B. 30, CONSUMER SALES PRACTICE ACT
AMENDMENTS, by Senator P. Jones, which has been signed by the Speaker and
it is transmitted for the signature of the President; and

The House passed, S.J.R. 1, RESOLUTION ENCOURAGING THE
ADVERTISEMENT OF ALTERNATIVE ROUTES TO TEACHING, by Senator
M. Dayton, which has been signed by the Speaker and it is transmitted for the
signature of the President.

Sandy D. Tenney, Chief Clerk
S.B. 23, S.B. 24, S.B. 30, and S.J.R. 1 were signed by the President of the
Senate in open session. The bills will be enrolled and transmitted to the Governor.

Mr. President: February 7, 2008

The House passed, as substituted and amended, 1st Sub. H.B. 104, URBAN
TRAILS APPROPRIATION, by Representative K. Holdaway, and it is
transmitted for consideration; and
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The House passed, as amended, H.B. 105, TRANSPORTATION
INFRASTRUCTURE LOAN FUND AMENDMENTS, by Representative Julie
Fisher, and it is transmitted for consideration; and

The House passed, as amended, H.B. 117, INSTREAM FLOW TO
PROTECT TROUT HABITAT, by Representative S. Sandstrom, and it is
transmitted for consideration; and

The House passed, as substituted, 1st Sub. H.B. 125, DEPARTMENT OF
AGRICULTURE AND FOOD AMENDMENTS, by Representative K. Gibson,
and it is transmitted for consideration; and

The House passed H.B. 143, ADMINISTRATION OF INTERSTATE
WATER, by Representative M. Brown, and it is transmitted for consideration; and

The House passed H.B. 250, PUBLIC EMPLOYEE BENEFIT APPROVAL
PROVISIONS, by Representative J. Dougall, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 268, HEALTH FACILITY
COMMITTEE MEMBERSHIP, by Representative C. Herrod, and it is
transmitted for consideration; and

The House passed H.B. 288, 911 COMMITTEE, by Representative B. Dee,
and it is transmitted for consideration; and

The House passed H.B. 296, VOTING MACHINES USED BY
MUNICIPALITIES, by Representative N. Hansen, and it is transmitted for
consideration; and

The House passed H.B. 310, ABSENTEE BALLOT REVISIONS, by
Representative D. Aagard, and it is transmitted for consideration; and

The House passed H.B. 314, SEXUAL OFFENSES - DEFINITIONS, by
Representative R. Bigelow, and it is transmitted for consideration; and

The House passed H.C.R. 2, CONCURRENT RESOLUTION
DECLARING FEBRUARY 6, 2008 RONALD REAGAN DAY, by
Representative M. Morley, and it is transmitted for consideration; and

The House passed, as amended, H.C.R. 3, CONCURRENT RESOLUTION
- DECLARING LOVE YOUR LIBRARY WEEK, by Representative S. Clark,
and it is transmitted for consideration; and
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The House passed H.J.R. 3, RESOLUTION REAFFIRMING THE WORDS,
UNDER GOD, IN THE PLEDGE OF ALLEGIANCE, by Representative
K. Gibson, and it is transmitted for consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. 1st Sub. H.B. 104, H.B. 105, H.B. 117, 1st Sub.

H.B. 125, H.B. 143, H.B. 250, H.B. 268, H.B. 288, H.B. 296, H.B. 310, H.B. 314,

H.C.R. 2, H.C.R. 3, and H.J.R. 3 were read the first time and referred to the Rules
Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: February 7, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and labor Committee

S.B. 200 Professional Engineers Licensing Amendments
(Sen. F. Fife)

S.B. 216 Deferred Deposit Lending Information and Reporting
(Sen. G. Bell)

1st Sub. H.B. 119  Controlled Substance Database Amendments
(Rep. B. Daw) (Sen. C. Bramble)

Education Committee

H.B. 85 Teacher Loan Program (Rep. L. Hemingway)
(Sen. G. Davis)
H.B. 286 Permanent Teacher License Revocation for Sexual

Activity with Students (Rep. C. Wimmer)
(Sen. D. C. Buttars)
Government Operations and Political Subdivisions Committee

S.B. 196 County and Municipal Land Use Amendments
(Sen. W. Niederhauser)
S.B. 253 County Law Enforcement Duties (Sen. M. Waddoups)
Health and Human Services Committee
H.B. 45 Supported Employment Services to a Person with a
Disability (Rep. R. Menlove) (Sen. A. Christensen)
H.B. 101 Amendments to Emergency Injection for Anaphylactic

Reaction Act (Rep. T. Kiser) (Sen. M. Dayton)
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Judiciary, Law Enforcement, and Criminal Justice Committee
S.B. 290 Private Investigators’ Access to Driver Licensure
Information (Sen. M. Dayton)

Transportation, Public Utilities and Technology Committee
H.B. 103 Use of State Alternative Fuel Network (Rep. F. Hunsaker)
(Sen. C. Walker)
Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: February 7, 2008

The Business and Labor Committee recommends S.B. 57, FRANCHISE
LAW AMENDMENTS, by Senator D. Eastman, be replaced and favorably
recommends 1st Sub. S.B. 57, FRANCHISE LAW AMENDMENTS with the
following amendments:

1. Page 13, Lines 385 through 387:

385 {{iv)-by using-a formula, computation, or process intended
to-gauge the franchisee’s
386 performance; —} oOf

387 {& } (iv)  if the franchisee complies with any
reasonable requirement concerning the sale of

2. Page 18, Lines 533 through 534:

533 (5) The franchisor has the burden of proof to establish by
{ clear and convincing } a preponderance of the

534 evidence that under the provisions of this chapter it should be
granted permission to:

Kevin T. Van Tassell. Chair

Mr. President: February 7, 2008
The Health and Human Services Committee reports a favorable

recommendation on S.B. 93, LICENSED DIRECT ENTRY MIDWIFE

AMENDMENTS, by Senator M. Dayton, with the following amendments:
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Page 5, Lines 132 through 134:

132 (xi) any condition, disease, or illness that would disqualify a
certified nurse midwife,

133 licensed under Chapter 44a, Nurse Midwife Practice Act, from
delivering a child {- without
134 assistance under the p
hospitalsinUtah } ;or; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 184, CHILD CARE LICENSING EXEMPTIONS, by
Senator J. Greiner, with the following amendments:

1.

Page 3, Line 70:

70 person who holds a license  or certificate issued in accordance
with this chapter.

Page 3, Line 74:

74 (a) (i) under the age of {-12 } 13 ;or
Page 3, Lines 78 through 84:

78 (ii) a licensed or certified residential child care provider {-
who } .if the child is under the age of four;

79 or

80 (iii) an employee or owner of a licensed child care center {-

who } if the child is under the age of four.

81 [(4)] (5) “Residential child care” means child care provided in
the home of a provider.

82 { (6) “School” means a public or private:
83 {a) elementary school-—or

84 (b) secondary school. }
(6) "Public school” means a school that is:
a except as provided in Subsection (6)(b)(ii), directl
funded at public expense,
including charter schools;

(b) provides:

(i) education to qualifying children for any grade from
first grade through twelfth grade; or
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(ii) preschool or kindergarten to qualifying children

regardless of whether the preschool or kindergarten is funded at public
expense, if the school also provides education to qualifying children for

any grade from first grade through twelfth grade.
Page 6, Line 182:

182 schedule for playground equipment safety standards.
(9) Nothing in this chapter may be interpreted to grant a

municipality or county the authority to license or certify a child care
program.

Page 9, Lines 258 through 264:

258 business licensed in this state; [of]

259 {-£} (6) care provided to qualifying children as part

of a course of study at or a program administered by an

260 educational institution that is regulated by the boards of education
of this state, a private

261 education institution that provides education in lieu of that
provided by the public education

262 system, or by a parochial education institution. {-}-}

263 {(6)care provided toqualifying children by a school,

264 operated by a school: }
Page 9, Line 269 through Page 10, Line 281:

269 (8) care provided to qualifying children ata public school
by an organization other than the public

270 school, if:

271 (@) the care is provided under contract with the
public school or on school property ; or

272 (b) the public school accepts responsibility and oversight
for the care provided by the

273 organization;
274 (9) care provided to qualifying children {-thatis:
275 {a)-under federal oversight—or
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276 (b) provided-undera federal permit;or -} as part of a
summer _camp that operates on federal land pursuant to a federal
permit;

277 (10) care provided by an organization that:

278 (a) qualifies for tax exempt status under Section 501(c)(3) of the
Internal Revenue

279 Code; and

280 (b) is provided pursuant to a written agreement with  {-a-local
or state governmententity } :

(i) a municipality, as defined in Section 10—-1-104, that provides
oversight for the program; or

(i) a county
281 that provides oversight for the program {— } Lor

(11) care provided at a residential support program that is licensed
by the Department of Human Services. ; and
The Health and Human Services Committee reports a favorable

recommendation on S.B. 186, CUSTODY AND PARENT-TIME FOR
NON-PARENTS, by Senator L. Hillyard; and

The Health and Human Services Committee reports a favorable
recommendation on S.B. 188, PILOT PROGRAM FOR SUMMER SCHOOL
AND AFTER SCHOOL PROGRAMS FOR CHILDREN WITH A DISABILITY,
by Senator G. Bell; and

The Health and Human Services Committee reports a favorable
recommendation on H.B. 38, EDUCATION AND OUTREACH REGARDING
SUBSTANCES HARMFUL DURING PREGNANCY, by Representative R.
Menlove; and

The Health and Human Services Committee recommends 1st Sub. H.B. 47,
STANDARDS FOR ELECTRONIC EXCHANGE OF CLINICAL HEALTH
INFORMATION, by Representative R. Menlove, be replaced and favorably
recommends 2nd Sub. H.B. 47, STANDARDS FOR ELECTRONIC
EXCHANGE OF CLINICAL HEALTH INFORMATION with the following
amendments:

1. Page 3, Lines 81 through 84:

81 (b) A health care provider or third party payer is not required to
use the standards
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82 adopted by the department under the provisions of Subsection (2) if
the health care provider or

83 third party payer engage in the  {-seewre }  electronic
exchange of clinical health information within

84 a particular health care system.

D. Chris Buttars, Chair

Mr. President: February 7, 2008

The Education Committee reports a favorable recommendation on S.B. 162,
FEDERAL EDUCATION AGREEMENT REQUIREMENTS, by Senator
M. Dayton; and

The Education Committee reports a favorable recommendation on S.B. 190,
PUBLIC CLASSROOM DISPLAYS, by Senator A. Christensen; and

The Education Committee reports a favorable recommendation on H.B. 67,
EXTENDED YEAR FOR SPECIAL EDUCATORS, by Representative
R. Menlove; and

The Education Committee reports a favorable recommendation on H.B. 81,
TASK FORCE TO STUDY PERFORMANCE INCENTIVES FOR TEACHERS,
by Representative B. Last.

Margaret Dayton, Chair

On motion of Senator Hickman , the committee reports were adopted.
S.B. 57, as amended, S.B. 93, as amended, S.B. 184, as amended, S.B. 186,
S.B. 188, H.B. 38, 2nd Sub. H.B. 47, as amended, S.B. 162, S.B. 190, H.B. 67,
and H.B. 81were placed on Second Reading Calendar.

STANDING COMMITTEE REPORTS

Mr. President: February 7, 2008

The Business and Labor Committee reports a favorable recommendation on
1st Sub. H.B. 53, IMPACT OF ADMINISTRATIVE RULES ON SMALL
BUSINESSES, by Representative S. Clark, and recommends it be considered read
for the second time and placed on the Consent Calendar.

Kevin T. Van Tassell, Chair
Mr. President: February 7, 2008

The Education Committee reports a favorable recommendation on H.B. 269,
SCOTT B. LUNDELL MILITARY SURVIVORS’ TUITION WAIVER
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AMENDMENTS, by Representative M. Morley, and recommends it be
considered read for the second time and placed on the Consent Calendar.

Margaret Dayton, Chair

On motion of Senator Hickman, the committee reports were adopted.
1st Sub. H.B. 53 and H.B. 269 were considered read the second time and placed
on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 219, Use of Severance Tax Revenues When a School District Division
Occurs (M. Waddoups), read the first time by short title and referred to the Rules
Committee.

S.B. 236, Judiciary Amendments (L. Hillyard), read the first time by short
title and referred to the Rules Committee.

S.B. 258, Property Tax Committee (W. Niederhauser), read the first time by
short title and referred to the Rules Committee.

S.B. 260, Disclosure of Public Employee Disciplinary Actions
Amendments (D. C. Buttars), read the first time by short title and referred to the
Rules Committee.

S.B. 274, Amendments to Utah Service Members’ Civil Relief Act
(P. Knudson), read the first time by short title and referred to the Rules Committee.

S.B. 275, Military Justice Code Amendments (P. Knudson), read the first
time by short title and referred to the Rules Committee.

S.B. 287, Appropriation for the Swanson Tactical Training Center
(S. Jenkins), read the first time by short title and referred to the Rules Committee.

* * *

On motion of Senator Bramble, H.B. 36, CHILD WELFARE
AMENDMENTS, was placed on Third Reading Table due to fiscal impact.

COMMITTEE OF THE WHOLE

On motion of Senator Killpack, in the Committee of the Whole, a special
musical number, “America, of Thee | Sing, ” was performed by a chorus from the
Syracuse Arts Academy.
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On motion of Senator Killpack, the Committee of the Whole was dissolved.
CONSENT CALENDAR

S.B. 92, REAL PROPERTY RECORDING AMENDMENTS, was read the
third time, explained by Senator Stowell, and passed on the following roll call:

Yeas, 22; Nays, 0; Absent, 7.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Greiner Jenkins Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Waddoups
Walker Valentine

Absent or not voting were: Senators

Dayton Goodfellow Hickman Hillyard
Jones Killpack Van Tassell

S.B. 92 was transmitted to the House for consideration.

* * *

H.B. 27, LIEUTENANT GOVERNOR POWERS - ADMINISTRATION
OF OATHS, was read the third time, explained by Senator Knudson, and passed on
the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Jenkins Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Waddoups Walker Valentine
Absent or not voting were: Senators

Christensen Dayton Hillyard Jones

Van Tassell

H.B. 27 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.
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* * *

H.B. 43, ALLOWANCE OF POLLING PLACES FOR EARLY VOTING,
was read the third time, explained by Senator Knudson, and passed on the
following roll call:

Yeas, 22; Nays, 0; Absent, 7.

\oting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Jenkins Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Waddoups
Walker Valentine

Absent or not voting were: Senators

Christensen Dayton Hillyard Jones
Killpack Stowell Van Tassell

H.B. 43 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

H.B. 20, ECONOMIC DEVELOPMENT INCENTIVES
MODIFICATIONS, was read the third time, explained by Senator Jenkins, and
passed on the following roll call:

Yeas, 23; Nays, 0; Absent, 6.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hickman Jenkins
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Waddoups Walker Valentine

Absent or not voting were: Senators

Dayton Hillyard Jones Killpack
Stowell Van Tassell

H.B. 20 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.
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* * *

On motion of Senator Hickman, legislative staff was authorized to draft a bill
regarding GOED land acquisition.

On motion of Senator Dayton, legislative staff was authorized to draft a bill
regarding household securities.

On motion of Senator Jenkins, legislative staff was authorized to draft a bill
regarding a general obligation bond for highways.

THIRD READING CALENDAR

H.B. 31, CHILD WELFARE DEFINITIONS, was read the third time,
explained by Senator Dayton, and passed on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Jenkins Jones Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Waddoups Walker
Valentine

Absent or not voting were: Senators
Hillyard Killpack Stowell Van Tassell

H.B. 31, as amended, was returned to the House for further consideration.

* * *

1st Sub. H.B. 55, CAPTIVE INSURANCE COMPANY AMENDMENTS,
was read the third time, explained by Senator Bramble, and passed on the
following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
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Jenkins Jones Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Waddoups Walker
Valentine

Absent or not voting were: Senators
Hillyard Killpack Stowell Van Tassell

1st Sub. H.B. 55 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

H.B. 13, CRIMINAL STATUTE OF LIMITATIONS AMENDMENTS, was
read the third time, explained by Senator Dayton, and passed on the following roll
call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Jenkins Jones Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Waddoups
Walker Valentine

Absent or not voting were: Senators
Hillyard Killpack Van Tassell

H.B. 13 was returned to the House for further consideration.
* * *
H.B. 32, AFFIRMATIVE DEFENSE FOR AGRI-TOURISM ACTIVITY,

was read the third time, explained by Senator Dayton, and passed on the following
roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators
Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
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Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell
Waddoups Walker Valentine
Absent or not voting were: Senators
Killpack Van Tassell

H.B. 32 was returned to the House for further consideration.

SECOND READING CALENDAR
On motion of Senator Bell, the circle was removed from H.B. 71,

PARENT-TIME AMENDMENTS, and it was before the Senate. Senator Bell
explained the bill.

Senator Bell proposed the following amendment:

1.

Page 5, Lines 138 through 140

138 (15) Parental care shall be presumed to be better care for the
child than surrogate care

139 and the court shall encourage the parties to cooperate in allowing
the noncustodial parent, if

140 willing and able to transport the children, to provide the child
care[;]. Child care arrangements existing during the marriage are
preferred as are child care arrangements with nominal or no charge.

Page 8, Lines 219 through 223
House Floor Amendments
1-25-2008:

219 (ii) A step—parent, grandparent, or other responsible adult
designated by the

220 noncustodial parent, may pick up the child if the H=» [scheol]
custodial parent €=H is aware of the

220a identity of the

221 individual, and the parent will be with the child by [6] 7 p.m.

222 (iii) Elections should be made by the noncustodial parent at the
time of entry of the
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223 divorce decree or court order , and may be changed by mutual
agreement or court order .

2. Page 9, Lines 246 through 250
House Floor Amendments
1-25-2008:

246 (iii) A step—parent, grandparent, or other responsible individual
designated by the

247 noncustodial parent, may pick up the child if the A=» [scheol]
custodial parent €=H is aware of the

247a identity of the

248 individual, and the parent will be with the child by [6] 7 p.m.

249 (iv) Elections should be made by the noncustodial parent at the
time of the divorce

250 decree or court order , and may be changed by mutual agreement or
court order .

Senator Bell’s motion to amend passed on a voice vote. Senator Hillyard
commented. The bill passed second reading on the following roll call:

Yeas, 26; Nays, 1; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Waddoups
Walker Valentine

Voting in the negative was: Senator
Dayton

Absent or not voting were: Senators
Killpack Van Tassell

* k% %
S.B. 78, COUNTY PERSONNEL MANAGEMENT ACT AMENDMENTS,

was read the second time. Senator Niederhauser explained the bill. The bill passed
second reading on the following roll call:
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Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell
Waddoups Walker Valentine

Absent or not voting were: Senators
Killpack Van Tassell

* * *

On motion of Senator Davis, the circle was removed from S.B. 17, CHILD
ABUSE AND NEGLECT REGISTRY — MANAGEMENT AND LICENSING
INFORMATION SYSTEMS AMENDMENTS, and it was before the Senate.
Senator Davis explained the bill.

Senator Davis proposed the following amendment:

Page 15i, Line 445 through Page 18, Line 526
Senate 2nd Reading Amendments
2-5-2008

{ 445 Section 7. Section 78-3a-104 is amended to read:
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509 ion 41-6a— —18-
510  —(3) The court also-has jurisdiction-over-traffic-and-boating
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522 agencies or other persons.

523 ~(6) The juvenile court has jurisdiction of all magistrate
functi lati

524 arising under Section 78-3a-602.

525 ~(7) The juvenile court has jurisdiction to make a finding of
substantiated,

526 unsubstantiated, [or] without merit, or false in accordance with
Section 78-3a-320. }

2. Page 18a, Line 527 through Page 19, Line 570
Senate 2nd Reading Amendments
2-5-2008:

{527 Section $> [8] 9 €S . Section 78-3a-320 is
amended-to-read:
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548 court shall:
549 }-ma
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Renumber remaining sections accordingly.

Senator Davis’ motion to amend passed on a voice vote. The bill passed
second reading on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Jenkins Jones Knudson Madsen
Mayne Niederhauser Peterson Romero
Stephenson Stowell Waddoups Walker
Valentine

Absent or not voting were: Senators
Hillyard Killpack McCoy Van Tassell

* * *

S.B. 160, CANDIDATE REPLACEMENT DEADLINE FOR GENERAL
ELECTION, was read the second time. Senator Knudson explained the bill. The
bill passed second reading on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Knudson
Madsen Mayne Niederhauser Peterson
Romero Stephenson Stowell Waddoups

Walker Valentine
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Absent or not voting were: Senators
Killpack McCoy Van Tassell

* * *

On motion of Senator Knudson, the circle was removed from S.B. 147,
CANDIDATE FILING REQUIREMENT, and it was before the Senate. Senator
Knudson explained the bill. The bill passed second reading on the following roll
call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Knudson Madsen Mayne
Niederhauser Peterson Romero Stephenson
Stowell Waddoups Walker Valentine
Absent or not voting were: Senators
Buttars Hickman Killpack McCoy
Van Tassell

* k% %

SJ.R. 5, JOINT RESOLUTION AMENDING LEGISLATIVE
APPORTIONMENT, was read the second time. Senator Bramble explained the
bill. Senator McCoy commented. The bill passed second reading on the following
roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Van Tassell
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TIME CERTAIN
A citation was read honoring Utah’s Dietary Supplement Industry
THIRD READING CALENDAR

S.J.R. 6, JOINT RESOLUTION ENCOURAGING THE GOVERNOR’S
BOARD APPOINTMENTS TO REFLECT UTAH GEOGRAPHIC BALANCE,
was read the second time. Senator Stowell explained the bill. The bill passed
second reading on the following roll call:

Yeas, 27; Nays, 1; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Hillyard Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell
Waddoups Walker Valentine

Voting in the negative was: Senator
Jenkins

Absent or not voting was: Senator
Van Tassell

* * *

S.J.R. 7, JOINT RULES RESOLUTION - AUTHORIZING ELECTRONIC
COMMITTEE MEETINGS, was read the second time. Senator Hillyard
explained the bill.

On motion of Senator Hillyard, the following substitute bill replaced the
original bill:

1st Sub. S.J.R. 7 Joint Rules Resolution — Authorizing Electronic
Committee Meetings (L. Hillyard)

Senators Walker, Fife, Bell, Dmitrich, Romero, McCoy, and Stephenson
commented. The bill passed second reading on the following roll call:

Yeas, 24; Nays, 2; Absent, 3.
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\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Knudson Madsen Mayne
McCoy Niederhauser Peterson Stephenson
Van Tassell Waddoups Walker Valentine

\oting in the negative were: Senators
Dayton Romero

Absent or not voting were: Senators
Eastman Killpack Stowell

* * *

INTRODUCTION OF BILLS

S.B. 204, Income Taxation — Real Estate Investment Trusts
(W. Niederhauser), read the first time by short title and referred to the Rules
Committee.

S.B. 225, Gubernatorial and Legislative Space in the Capitol
(C. Bramble), read the first time by short title and referred to the Rules Committee.

* * *

On motion of Senator Peterson, the Senate voted to move to Third Reading
Calendar.

THIRD READING CALENDAR

On motion of Senator Peterson, the circle was removed from S.B. 94,
BURGLARY OF A RAILROAD CAR, and it was before the Senate. Senator
Peterson explained the bill.

Senator Peterson proposed the following amendment:1, Line 14

14 > provides that it is a third degree felony to
{ unlawfully enter a railroad car, or -} break
1. Page 2, Lines 52 through 53:

52 (5) “Railroad car {=} » {=} .

(a) in addition to its ordinary meaning. includes a sleeping car or
any
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53 container or trailer that is on a railroad car ; and
b) includes only a railroad car that is operable and part of an

ongoing railroad operation
2. Page 2, Lines 56 through 57:

56 (1) Any person commits burglary of a railroad car when the
person  {-unlawfully enters or

57 remains-in-arailroad-caror }  breaks the lock or seal on any
railroad car, with the intent to

Senator Peterson’s motion to amend passed on a voice vote.

On motion of Senator Peterson, the bill was circled.

* * *

On motion of Senator Hickman, the Senate voted to lift S.B. 225,
GUBERNATORIAL AND LEGISLATIVE SPACE IN THE CAPITOL, from the
Rules Committee and assign it to the Business and Labor Standing Committee.

* * *

On motion of Senator Bramble and at 11:50 a.m., the Senate adjourned until
10:00 a.m., Monday, February 11, 2008.
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TWENTY-SECOND DAY
MORNING SESSION
FEBRUARY 11, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — The Venerable Israt Ritiron, Venerable Prah—Kob, Venerable
Nah—-Rong, Venerable Ong, Wat Dhammagunaram

Pledge of Allegiance — Senator Lyle Hillyard

Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: February 8, 2008

The House passed, S.B. 60, REPEALING LABOR COMMISSION
RESPONSIBILITIES TO OVERSEE EMPLOYMENT AGENCIES, by Senator
R. Romero, which has been signed by the Speaker and it is transmitted for the
signature of the President.

Sandy D. Tenney, Chief Clerk
S.B. 60 was signed by the President of the Senate in open session. The bill will
be enrolled and transmitted to the Governor.

* * *

Mr. President: February 8, 2008

The House passed, as amended, H.B. 90, EXPUNGEMENT
AMENDMENTS, by Representative R. C. Webb, and it is transmitted for
consideration; and

The House passed H.B. 112, PUBLIC EDUCATION FOUNDATION
AMENDMENTS, by Representative S. Allen, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 116, FLUORINE IN A PRIVATELY
OWNED WATER SYSTEM, by Representative S. Andersen, and it is transmitted
for consideration; and
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The House passed, as substituted and amended, 1st Sub. H.B. 133, HEALTH
SYSTEM REFORM, by Representative D. Clark, et al, and it is transmitted for
consideration; and

The House passed H.B. 231, LOCAL VOTER INFORMATION
PAMPHLET AMENDMENTS, by Representative D. Aagard, and it is
transmitted for consideration; and

The House passed H.B. 261, LOCAL DISTRICT PRIMARY ELECTIONS,
by Representative K. Morgan, and it is transmitted for consideration; and

The House passed, as amended, H.B. 266, ACCELERATED LEARNING
PROGRAM REVISIONS, by Representative C. Moss, et al, and it is transmitted
for consideration; and

The House passed, as amended, H.B. 321, HIGHER EDUCATION
SAVINGS INCENTIVE PROGRAM AMENDMENTS, by Representative
K. Garn, and it is transmitted for consideration; and

The House passed, as amended, H.J.R. 4, JOINT RESOLUTION URGING
SCHOOL CLOSINGS TO RECOGNIZE VETERANS DAY, by Representative
C. Wimmer, and it is transmitted for consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. H.B. 90, H.B. 112, H.B. 116, 1st Sub. H.B. 133,

H.B. 231, H.B. 261, H.B. 266, H.B. 321, and H.J.R. 4 were read the first time and
referred to the Rules Committee.

RULES COMMITTEE REPORTS

To the Members of the Senate: February 8, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Business and labor Committee

S.B. 205 Uniform Interstate Depositions and Discovery Act
(Sen. L. Hillyard)

1st Sub. H.B. 48 Mobile Home Owners’ Rights (Rep. P. Riesen)
(Sen. K. Mayne)

H.B. 93 Insurance Fraud Amendments (Rep. D. Aagard)
(Sen. M. Waddoups)

Government Operations and Political Subdivisions Committee
S.B. 213 State Contract — False Claims Act (Sen. A. Christensen)
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S.CR.5 Concurrent Resolution Calling for Congress to Pass
Balanced Immigration Reform (Sen. H. Stephenson)
H.B. 262 Recovery of Federal Reimbursement for Costs Associated

with lllegal Immigrants (Rep. K. Morgan)
(Sen. B. Goodfellow)

Health and Human Services Committee

H.B. 17 Cancer Screening and Mortality Reduction Program
(Rep. P. Ray) (Sen. A. Christensen)

H.B. 277 Pandemic Preparedness Amendments (Rep. B. Last)
(Sen. D. Peterson)

H.B. 301 Comprehensive Health Insurance Pool Amendments

(Rep. J. Dunnigan) (Sen. M. Waddoups)

Judiciary, Law Enforcement, and Criminal Justice Committee

H.B. 19 Assault on a Peace Officer Penalty Amendments
(Rep. P. Ray) (Sen. D. Peterson)
H.B. 70 Expungement Law Amendments (Rep. L. Fowlke)

(Sen. D. C. Buttars)

Transportation, Public Utilities and Technology Committee

S.B. 283 Transportation Funding Amendments (Sen. S. Killpack)

H.B. 122 Driver License — Application of Minor Amendments
(Rep. D. Litvack) (Sen. D. C. Buttars)

Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Eastman, the committee report was
adopted.

STANDING COMMITTEE REPORTS

Mr. President: February 8, 2008

The Revenue and Taxation Committee reports a favorable recommendation
on H.B. 248, AMENDMENTS TO SALES AND USE TAX EXEMPTION FOR
CERTAIN PROPERTY INCORPORATED INTO REAL PROPERTY, by
Representative J. Dougall.

Wayne L. Niederhauser, Chair
Mr. President: February 8, 2008

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on 1st Sub. H.B. 135, GRANTS
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FROM DEPARTMENT OF COMMUNITY AND CULTURE, by Representative
S. Allen.

Mark B. Madsen, Chair

Mr. President: February 8, 2008

The Natural Resources, Agriculture, and Environment Committee
recommends S.B. 89, PREVENTING CATASTROPHIC WILDLAND FIRES, by
Senator D. Stowell, be replaced and favorably recommends 1st Sub. S.B. 89,
MITIGATION OF INVASIVE SPECIES. The Committee further recommends
that 1st Sub. S.B. 89 be read for the first time; and

The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on H.B. 50, UNDERGROUND STORAGE TANK
AMENDMENTS, by Representative S. Andersen; and

The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on H.B. 291, OFF-HIGHWAY VEHICLE
AMENDMENTS, by Representative M. Noel.

Darin G. Peterson, Chair

Mr. President: February 8, 2008

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 84, NET METERING PROGRAMS, by
Senator K. VanTassell, with the following amendments:

1. Page 3, Line 79:
79 (b) for each other electrical corporation, the  public
service commission.

2. Page 4, Lines 102 through 113:
102 [(46)] (12) “Renewable facility” means a facility that uses
energy derived from [the
103 sun;-wind;-or-water] one of the following to generate electricity[-]:

104 {-{a)-solar power;
105 (b} wind power:

106 (c)afuelcell

107 {d)Y-hydroelectric power:
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108 (e)-cogeneration;
109 (P landfill gas;
110 {g)digestergas:

111 ica ,
112 (i) non—toxic biomass derived from solid_organic_fuel from

113 residue: } (a) solar photovoltaic and solar thermal energy;
(b) wind energy;
(c) hydrogen;
(d) organic waste;
(e) hydroelectric energy;
(f) waste gas and waste heat capture or recovery;,

biomass and biomass byproducts, except for the combustion of wood
that has been treated with chemical preservatives such as creosote,
pentachlorophenol, or chromated copper arsenate;
(h) forest or rangeland woody debris from harvesting or thinning
conducted to improve forest or rangeland ecological health and to reduce
wildfire risk;
(i) agricultural residues;
(j) dedicated energy crops;

k) landfill gas or biogas produced from organic matter, wastewater

anaerobic digesters, or municipal solid waste; or
1) the combustion of wood that has been treated

Page 5, Lines 139 through 143:

139 (3) (a) Notwithstanding Subsection (2)(a), the governing
authority may {-—

140 {) } establish a higher amount of generating capacity from
customer generation systems

141 than .1% of the electrical corporation’s peak demand during 2007
before a net metering

142 program may be discontinued under Subsection (2) {;or

143 U ornia ala - lll ,=ll 9 NEe aalajyal lll== ',ll
Page 6, Line 173:

173 is at least avoided cost, or  {-anetherhighervalue } as
determined by the governing authority; and
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5. Page 6, Lines 177 through 180:

177 [(ii)] (ii) all credits that the customer does not use during the
{ calendar year } annualized billing period expire at
178 the end of the [calendar-year] annualized billing period; and

179 (b) as authorized by the governing authority, the electrical
corporation may bill the

180 customer for customer charges that otherwise would have accrued
during {1} that {}} {—the-annualized-} ; and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on H.B. 28, HONORING HEROES SPECIAL
GROUP LICENSE PLATE, by Representative P. Ray; and

The Transportation and Public Utilities and Technology Committee reports a
favorable  recommendation on H.B. 275, VEHICLE TOWING
REQUIREMENTS, by Representative B. Daw.

Carlene M. Walker, Chair

Mr. President: February 8, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 117, ANIMAL CRUELTY AMENDMENTS,
by Senator A. Christensen, with the following amendments:

1. Page 5, Line 144:

144 husbandry practices or customary farming practices ; or
2. Page 5, Line 147:

147 (B) is not in accordance with accepted animal husbandry
practices or customary farming practices
3. Page 6, Line 153:

153 (A) cared for in accordance with accepted animal husbandry
practices  or customary farming practices ; and
4. Page 6, Line 161:

161 (iii) livestock that is cared for in accordance with:
(A) accepted animal husbandry practices for livestock; or

B) customary farming practices for livestock ; or
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5. Page 8, Line 233:

233 in_a manner not in keeping with accepted animal husbandry

practices or customary farming practices , intentionally, knowingly.
; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 183, CHILD PORNOGRAPHY
AMENDMENT, by Senator D. C. Buttars.

Gregory S. Bell, Chair

On motion of Senator Eastman, the committee reports were adopted.
H.B. 248, 1st Sub. H.B. 135, 1st Sub. S.B. 89, H.B. 50, H.B. 291, S.B. 84, as
amended, H.B. 28, H.B. 275, S.B. 117, as amended, and S.B. 183 were placed on
Second Reading Calendar.

STANDING COMMITTEE REPORTS

Mr. President: February 8, 2008

The Revenue and Taxation Committee reports a favorable recommendation
on H.B. 251, SALES AND USE TAX REVISIONS, by Representative J. Dougall,
and recommends it be considered read for the second time and placed on the
Consent Calendar.

Wayne L. Niederhauser, Chair

Mr. President: February 8, 2008

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on H.B. 259, GOLD STAR
FAMILY SPECIAL GROUP LICENSE PLATE AMENDMENTS, by
Representative C. Oda, and recommends it be considered read for the second time
and placed on the Consent Calendar; and

The Workforce Services and Community and Economic Development
Committee reports a favorable recommendation on H.J.R. 1, RESOLUTION
ADDRESSING INTERNATIONAL TRADE ISSUES, by Representative S.
Allen, and recommends it be considered read for the second time and placed on the
Consent Calendar.

Mark B. Madsen, Chair

Mr. President: February 8, 2008
The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on 1st Sub. H.B. 294, APPROPRIATION LIMIT
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AMENDMENTS - FIRE SUPPRESSION, by Representative B. Ferry, and
recommends it be considered read for the second time and placed on the Consent
Calendar.

Darin G. Peterson, Chair

Mr. President: February 8, 2008

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on H.B. 144, MOTOR VEHICLE INSURANCE
AMENDMENTS, by Representative T. Kiser, and recommends it be considered
read for the second time and placed on the Consent Calendar.

Carlene M. Walker, Chair

Mr. President: February 8, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on H.B. 256, CRIMINAL PENALTIES
AMENDMENTS - INCLUDING JESSICA'S LAW, by Representative C.
Wimmer, and recommends it be considered read for the second time and placed on
the Consent Calendar; and

Gregory S. Bell, Chair

On motion of Senator Eastman, the committee reports were adopted.
H.B. 251, H.B. 259, H.J.R. 1, 1st Sub. H.B. 294, H.B. 144, and H.B. 256 were
considered read the second time and placed on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 208, Transportation Corridor Preservation Amendments
(S. Killpack), read the first time by short title and referred to the Rules Committee.

S.B. 242, Law Enforcement Tracking of Domestic Violence Statistics
(J. Greiner), read the first time by short title and referred to the Rules Committee.

S.B. 256, Good Samaritan Act for Engineers (M. Waddoups), read the first
time by short title and referred to the Rules Committee.

THIRD READING CALENDAR
H.B. 71, PARENT-TIME AMENDMENTS, was read the third time.

On motion of Senator Bell, the bill was circled.
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* * *

S.B. 78, COUNTY PERSONNEL MANAGEMENT ACT AMENDMENTS,
was read the third time and explained by Senator Niederhauser.

Senator Niederhauser proposed the following amendment:

1. Page 1, Lines 25 through 26
Senate Committee Amendments
1-31-2008

25 Other Special Clauses:

26 {-Nene-} This bill coordinates with H.B. 235, County
Merit System Amendments, by providing which technical amendments

supersede and by substantively and technically merging the amendments
contained in H.B. 235 with the amendments contained in this bill.

2. Page 4, Line 117
Senate Committee Amendments
1-31-2008:

117 promulgated under this chapter.

Section 3. Coordinating S.B. 78 with H.B. 235 —— Technically
superseding amendments —— Substantively and technically merging the
amendments.

If this S.B. 78 and H.B. 235, County Merit System Amendments,
both pass, it is the intent of the Legislature that when the Office of
Legislative Research and General Counsel prepares the Utah Code
database for publication:

(1) the amendments to Section 17-33-1 in this bill supersede the
amendments to Section 17-33-1 in H.B. 235; and

(2) merge the amendments in this bill to Section 17-33-8 with the
amendments in H.B. 235 so that Section 17—-33-8 reads:

17-33-8. Career service —— Exempt positions.

(1) The career service {-shall-be-} .

a)is apermanent service to which this  {-law-shal-apply-and
shall comprise } chapter applies; and

(b) comprises all tenured county positions in the public
service  {-now-existing-or-hereafter-established-} , except {-the
following }

(i) subject to Subsection (2):

{-(1)TFhe-} (A) the county executive, members of the
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county legislative body, other elected officials {— . and
(B) each  major department  {-heads—} head charged
directly by the county legislative body, or by a board appointed by the

county legislative body, with the responsibility of assisting  {-in-the

S R oOHOu O > O

the council. } to formulate and carry out policy matters;

{ (2) One } ii) one  confidential secretary for each
elected county officer and major department head , if
{-one-} a confidential secretary is assigned {—} N

{-3)An-} iii) an  administrative assistant to the

county executive, each member of the county legislative body, and

{-to-} each elected official, if {-ene-} an_administrative
assistant  is assigned {—} N

{ (4) The } (iv) each  duly appointed chief deputy of

any elected county officer who  {-weuld-take-} takes over and

{ discharge } discharges  the duties of the elected county
officer in the absence or disability of the { originally
responsible } elected county  officer {—} N

(v) subject to Subsection (3), a person who is:
A) appointed by an elected county officer to administer
division functions in furtherance of the performance of the elected

officer’s professional duties;
B ) in a confidential relationship with the elected coun

officer; and
(C) not in a law enforcement rank position of captain or
below;

{ (5) Persons } iv) each person employed to make

or conduct a temporary and special inquiry, investigation, or
examination on behalf of the county legislative body or one of its
committees {—} N

{{6)Neoncareer —employees—} (vii) each noncareer
employee:
(A) compensated for {-their} the employee’s  services
on a seasonal or contractual basis {-whe-are-} .and
(B) hired on emergency or seasonal appointment basis, as
approved by the council {—-and-} .and

vii) each  provisional  {-employees—} employee, as
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defined by the county’s policies and procedures or its rules and
regulations {—} N

{{D—Part-time—employees—} (ix) each part-time
employee,  as defined by the county’s policies and procedures or its

rules and regulations {—} N

{ (8) Employees } (x) each employee  appointed to

perform:
{-@)} (A) work that does not exceed three years in
duration; or
{-(b)-} (B) work with limited funding {—} N
and
[(9) Positions which by their nature —-]

(xi) each position that, by its confidential or key
policy—determining  {-or-beth——} nature, cannot or should

2) Before a position under Subsection (1)(b)(i) may be changed

from its current status to exempt or tenured, the career service council
shall, after giving due notice, hold a public hearing on the proposed
change of status.

(3) (a) Subsection (1)(b)(v) may not be construed to cause a
person serving as a nonexempt employee on May 5, 2008 in a position
described in that subsection to lose the nonexempt status.

b) The elected county officer in a supervisory position over an

employee described in Subsection (3)(a) shall work with the county’s
office of personnel management to develop financial and other
incentives to encourage a nonexempt employee to convert voluntarily to

exempt status.
(4) (a) Rules and regulations promulgated under this

{-aect-} chapter shall list by job title and department, office or
agency, {-and-any-} each position designated as exempt under
Subsection (1)(b)(xi).

(b) A change in exempt status  {-shal-constitute—} of a

position designated as being exempt under Subsection gl}gbz—gxi)

constitutes  an amendment to the rules and regulations promulgated
under this chapter

Senator Niederhauser’s motion to amend passed on a voice vote. The bill
passed on the following roll call:
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Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Hillyard
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Eastman Jenkins

S.B. 78 was transmitted to the House for consideration.

* * *

S.B. 17, CHILD ABUSE AND NEGLECT REGISTRY - MANAGEMENT
AND LICENSING INFORMATION SYSTEMS AMENDMENTS, was read the
third time, explained by Senator Davis, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Fife
Goodfellow Greiner Hickman Hillyard
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Eastman Jenkins

S.B. 17 was transmitted to the House for consideration.

* * *

S.B. 160, CANDIDATE REPLACEMENT DEADLINE FOR GENERAL
ELECTION, was read the third time, explained by Senator Knudson, and passed
on the following roll call:
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\oting in the affirmative were: Senators

Bell Bramble
Dayton Dmitrich
Greiner Hickman
Jones Killpack
Mayne McCoy
Romero Stephenson
Waddoups Walker

Absent or not voting were: Senators
Buttars Eastman

S.B. 160 was transmitted to the House for consideration.

Christensen
Fife

Hillyard
Knudson
Niederhauser
Stowell
Valentine

* * *
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Davis
Goodfellow
Jenkins
Madsen
Peterson
Van Tassell

S.B. 147, CANDIDATE FILING REQUIREMENTS, was read the third time,
explained by Senator Knudson, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble
Dayton Dmitrich
Greiner Hickman
Jones Killpack
Mayne McCoy
Romero Stephenson
Waddoups Walker

Absent or not voting were: Senators
Buttars Eastman

S.B. 147 was transmitted to the House for consideration.

SJR. 5

Christensen
Fife

Hillyard
Knudson
Niederhauser
Stowell
Valentine

* * *

Davis
Goodfellow
Jenkins
Madsen
Peterson
Van Tassell

JOINT RESOLUTION AMENDING LEGISLATIVE

APPORTIONMENT, was read the third time, explained by Senator Bramble, and

passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.
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\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Eastman

S.J.R. 5 was transmitted to the House for consideration.

* * *

S.J.R. 6, JOINT RESOLUTION ENCOURAGING THE GOVERNOR’S
BOARD APPOINTMENTS TO REFLECT UTAH GEOGRAPHIC BALANCE,
was read the third time, explained by Senator Stowell, and passed on the following
roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Buttars Eastman Hickman

S.J.R. 6 was transmitted to the House for consideration.

* * *

1st Sub. S.J.R. 7, JOINT RULES RESOLUTION - AUTHORIZING
ELECTRONIC COMMITTEE MEETINGS, was read the third time, explained
by Senator Hillyard, and passed on the following roll call:

Yeas, 25; Nays, 1; Absent, 3.
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\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

\oting in the negative was: Senator
Romero

Absent or not voting were: Senators
Buttars Eastman Hickman

1st Sub. S.J.R. 7 was transmitted to the House for consideration.

* * *

On motion of Senator Peterson, the circle was removed from S.B. 94,
BURGLARY OF A RAILROAD CAR, and it was before the Senate. The bill
passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Christensen Davis Dayton
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Bramble Buttars Madsen

S.B. 94 was transmitted to the House for consideration.
SECOND READING CALENDAR

S.B. 69, UNIFORM LIMITED COOPERATIVE ASSOCIATION ACT, was
read the second time. Senator Hillyard explained the bill. Senators Waddoups and
Bell commented. The bill passed second reading on the following roll call:
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Yeas, 29; Nays, 0; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

* k% %

S.B. 143, INSURANCE FINANCIAL REQUIREMENTS, was read the
second time. Senator Van Tassell explained the bill. The bill passed second
reading on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hickman
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Hillyard

* * *

On motion of Senator Madsen, the circle was removed from S.B. 37, HOME
SCHOOL AND EXTRA CURRICULAR ACTIVITIES AMENDMENTS, and it
was before the Senate. Senator Madsen explained the bill.

Senator Madsen proposed the following amendment:

1. Page 5, Lines 139 through 144:

139 (e) (i) {Private } Except as provided in Subsections
(7)(f) through (h):




Day 22

Monday, February 11, 2008 399

(A) private  school students and home school students shall be
eligible for

140 extracurricular activities at a public school consistent with
eligibility standards as applied to

141 fully enrolled public school students {—except-as-provided-in
Subsections (7)(f) through (h) } ;and

(B) a public school student who has been declared to be ineligible to
participate in an extracurricular activity and who subsequently enrolls in
a home school may not regain eligibility until the student resolves the
reason for ineligibility and conforms to the eligibility standards
applicable to fully enrolled public school students.

142 i {=a} A school district or public school may not
impose additional requirements on

143 private school students or home school students to participate in
extracurricular activities that

144 are not imposed on fully enrolled public school students.

Page 6, Lines 158 through 159
Senate Committee Amendments
1-28-2008:

158 (iii) enrolls in a private school and establishes academic

eligibility. {-

158d eon
public-school students:

159 {@Hﬁ—@é } (i) When selection to participate in an
extracurricular activity at a public school is

Senator Madsen’s motion to amend passed on a voice vote.

HHH

Senator Bell proposed the following amendment:
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Page 5, Line 147 through Page 6, Line 152

147 (@ (i) Todemonstrate a home school student’s compliance
with scholastic eligibility

148 requirements, {-the individual providing the primary-instruction
of a home school student shall

149 submit an affidavit that indicates:

150 {i)-the student is mastering the material ineach course or subject
being taught;and

151 (i) -the student is maintaining-satisfactory progress towards
advancement or-promeotion:

-} the student shall meet the scholastic eligibility requirements of
the school for which the student is participating in extracurricular
activities.

(ii) The method of establishing compliance with the scholastic
eligibility requirements shall be arranged between the home school
student and the school.

152 (h) A public school student who has been declared to be
academically ineligible to

Senator Bell’s motion to amend failed on a voice vote. Senators Greiner, Bell,

Jones, D

mitrich, Hillyard, Stephenson, and Dayton commented. The bill passed

second reading on the following roll call:

Yeas, 17; Nays, 12; Absent, 0.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Dayton
Eastman Hickman Jenkins Killpack
Knudson Madsen Niederhauser Peterson
Stephenson Stowell Waddoups Walker
Valentine

\oting in the negative were: Senators

Bell
Goodfell
Mayne

Davis Dmitrich Fife
ow Greiner Hillyard Jones
McCoy Romero Van Tassell

COMMITTEE OF THE WHOLE

On motion of Senator Hillyard, Claudia Eliason, Utah Mother of the Year, and
Ingrid Sorensen, Utah Mother of Young Children, spoke in Committee of the

Whole.
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On motion of Senator Hillyard, the Committee of the Whole was dissolved.

* * *

S.B. 165, ALCOHOLIC BEVERAGE SINGLE EVENT PERMITS, was
read the second time. Senator McCoy explained the bill. The bill passed second
reading on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stowell Van Tassell
Waddoups Valentine

Absent or not voting were: Senators
Buttars Stephenson Walker

INTRODUCTION OF BILLS

S.B. 241, Local Governmental Cooperation in Education Matters
(P. Jones), read the first time by short title and referred to the Rules Committee.

* * *

On motion of Senator Bramble, and at 11:45 a.m., the Senate recessed.

AFTERNOON SESSION

The Senate reassembled at 2:00 p.m., with President Valentine presiding.
RULES COMMITTEE REPORTS

To the Members of the Senate: February 11, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Education Committee
S.B. 219 Use of Severance Tax Revenues When a School District
Division Occurs (Sen. M. Waddoups)
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Government Operations and Political Subdivisions Committee

S.B. 97 Immigration Task Force (Sen. S. Jenkins)
S.B. 260 Disclosure of Public Employee Disciplinary Actions
Amendments (Sen. D. C. Buttars)
S.B. 274 Amendments to Utah Service Members’ Civil Relief Act
(Sen. P. Knudson)
S.B. 275 Military Justice Code Amendments (Sen. P. Knudson)
H.B. 250 Public Employee Benefit Approval Provisions
(Rep. J. Dougall) (Sen. C. Bramble)
H.B. 296 \Voting Machines Used by Municipalities
(Rep. N. Hansen) (Sen. P. Jones)
H.B. 310 Absentee Ballot Revisions (Rep. D. Aagard)
(Sen. P. Knudson)
H.C.R. 2 Concurrent Resolution Declaring February 6, 2008
Ronald Reagan Day (Rep. M. Morley) (Sen. M. Madsen)
HJR. 3 Resolution Reaffirming the Words, Under God, in the

Pledge of Allegiance (Rep. K. Gibson) (Sen. M. Dayton)

Health and Human Services Committee
H.B. 268 Health Facility Committee Membership (Rep. C. Herrod)
(Sen. M. Madsen)

Judiciary, Law Enforcement, and Criminal Justice Committee

S.B. 236 Judiciary Amendments (Sen. L. Hillyard)

H.B. 314 Sexual Offenses — Definitions (Rep. R. Bigelow)
(Sen. J. Greiner)

Natural Resources, Agriculture and Environment Committee

H.B. 117 Instream Flow to Protect Trout Habitat
(Rep. S. Sandstrom) (Sen. P. Knudson)

1st Sub. H.B. 125 Department of Agriculture and Food Amendments
(Rep. K. Gibson) (Sen. D. Peterson)

H.B. 143 Administration of Interstate Water (Rep. M. Brown)
(Sen. K. VanTassell)

Revenue and Taxation Committee

S.B. 204 Income Taxation — Real Estate Investment Trusts
(Sen. W. Niederhauser)

S.B. 258 Property Tax Committee (Sen. W. Niederhauser)
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Transportation, Public Utilities and Technology Committee

S.B. 208 Transportation Corridor Preservation Amendments
(Sen. S. Killpack)

H.B. 105 Transportation Infrastructure Loan Fund Amendments
(Rep. Julie Fisher) (Sen. S. Jenkins)

H.B. 288 911 Committee (Rep. B. Dee) (Sen. J. Greiner)

Workforce Services and Community and Economic Development
Committee

S.B. 287 Appropriation for the Swanson Tactical Training Center
(Sen. S. Jenkins)
H.CR. 3 Concurrent Resolution — Declaring Love Your Library

Week (Rep. S. Clark) (Sen. M. Dayton)

Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

INTRODUCTION OF BILLS

S.B. 198, Child Support Technical Amendments (G. Bell), read the first
time by short title and referred to the Rules Committee.

S.J.R. 12, Joint Resolution Honoring Hill Air Force Base’s 388th and
419th Fighter Wings (S. Killpack), read the first time by short title and referred to
the Rules Committee.

* * *

On motion of Senator Bramble, legislative staff was authorized to draft a
resolution regarding Utah’s trade with Taiwan.

SECOND READING CALENDAR

1st Sub. S.B. 46, ANTI-FLOW CONTROL AMENDMENTS, was read the
second time. Senator Eastman explained the bill. Senators Knudson, Buttars, and
Greiner commented. The bill passed second reading on the following roll call:

Yeas, 22; Nays, 4; Absent, 3.

\oting in the affirmative were: Senators
Bramble Christensen Davis Dmitrich
Eastman Fife Goodfellow Hickman
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Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stowell
Van Tassell Walker
\oting in the negative were: Senators
Buttars Dayton Greiner Waddoups
Absent or not voting were: Senators
Bell Stephenson Valentine

* k% %

S.B. 148, ENFORCEMENT OF FRONT LICENSE PLATE DISPLAY
REQUIREMENT AMENDMENTS, was read the second time. Senator Killpack
explained the bill. The bill passed second reading on the following roll call:

Yeas, 22; Nays, 2; Absent, 5.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Dayton
Dmitrich Fife Greiner Hickman
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stowell
Van Tassell Walker

\oting in the negative were: Senators
Davis Goodfellow

Absent or not voting were: Senators
Bell Eastman Stephenson Waddoups
Valentine

* * *

S.B. 168, HIGHWAY FUNDING AMENDMENTS, was read the second
time.

Senator Stowell proposed the following amendment:
1. Page 1, Lines 14 through 16

14 account funds; and
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2. Pagel, Line 25:

25 { 72-3-207, as last amended by Laws of Utah 2007, Chapter
126 }

3. Page 4, Line 105 through Page 5, Line 131:

105 { Section 2. Section 72-3-207 is amended to read:
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122 project in matching funds; and
123 (d) rules made under Subsection (4).

131 Section {-3-} 2 . Effective date.

Senator Stowell’s motion to amend passed on a voice vote. Senator Stowell
explained the bill. Senator Dmitrich commented.

On motion of Senator Stowell, the bill was circled.

* * *

S.B. 179, SALVAGE VEHICLE AMENDMENTS, was read the second time.
Senator Walker explained the bill. The bill passed second reading on the following
roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Fife Goodfellow
Greiner Hillyard Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stowell Van Tassell Waddoups Walker

Absent or not voting were: Senators
Bell Eastman Hickman Stephenson
Valentine
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* * *

S.B. 181, OFF-HIGHWAY VEHICLE USE ON PUBLIC HIGHWAYS, was
read the second time.

On motion of Senator Hillyard, the bill was circled.

* * *

2nd Sub. S.B. 20, MUNICIPAL GOVERNMENT AMENDMENTS, was
read the second time.

Senator Walker proposed the following amendment:

1.

5.

Page 1, Line 18:

18 five—member council forms of municipal government;

»_specifies that an election on a proposed change in the form of
municipal government occur on a municipal general election or regular
general election date;

Page 2, Lines 45 through 46:

45 20A-1-102, as last amended by Laws of Utah 2007, Chapters
75, 256, 285, and 329

46 20A-1-506, as last amended by Laws of Utah  {-2006;
Chapter 16 } 2008, Chapter 3

Page 2, Line 49:

49 { 78-5-134, as last amended by Laws of Utah 2006, Chapter
16-}

78A-7-202, as renumbered and amended by Laws of Utah 2008,
Chapter 3

Page 16, Lines 463 through 464:

463 council-mayor form under [Part-12,-Optional-Forms-of- Municipal
Government-Act]  {-Subsection

464 10-36-103(3) } Chapter 3b, Part 2, Council-Mayor Form of
Municipal Government , an ordinance adopted under Subsection (7)(a)

may provide that the governing
Page 17, Line 494:
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494 10-3b-102 {} ; and

6. Page 18, Line 526:
526 (B) Part {31} 4 , Five-Member Council Form of
Municipal Government;

7. Page 25, Line 745:

745 necessary; {-and }
8. Page 29, Line 886:

886 the council by ordinance delegates to the manager, subject to

Subsection (3); {-and }
9. Page 30, Line 915:

915 declaring  of a petition filed under Subsection (1)(b) as
sufficient under Section 20A-7-507, the

10. Page 30, Line 918:

918 the proposed change in the form of government  {-ne-lessthan90
days but within12 months } at the next municipal general election
or reqular general election that is more than 75 days

11. Page 30, Line 922:

922  {20a=7-507 } 20A-7-507
12. Page 31, Lines 941 through 942:

941 A resolution may not be adopted under Subsection
10-3b-503(1)(a) {-(i} } and a petition

942 may not be filed under Subsection
10-3b-503(1) {(a)i) } (b)  within:

13. Page 32, Line 980:

980 Independent audits of all cities are required {— to be
performed in conformity with Title

14. Page 34, Line 1019:

1019 {-(6)-} (5) *“Conditional use” means a land use that,
because of its unique characteristics or
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15. Page 34, Line 1023:

1023 {5} (6) “Constitutional  taking” means a
governmental action that results in a taking of

16. Page 34, Line 1027:
1027 {8} (7)  “Culinary water authority” means the
department, agency, or public entity with

17. Page 34, Line 1030:
1030 {9} (8) (a) “Disability” means a physical or
mental impairment that substantially limits one

18. Page 34, Line 1036:
1036 {46} (9) “Elderly person” means a person who is
60 years old or older, who desires or

19. Page 34, Line 1039:
1039 {&n-} (10) “Fire authority” means the department,
agency, or public entity with responsibility

20. Page 34, Line 1042:
1042 {42} (11) “General plan” means a document that
a municipality adopts that sets forth general

21. Page 34, Line 1044:
1044 {-(&3)>} (12) *“Identical plans” means building plans
submitted to a municipality that are

22. Page 35, Line 1051:
1051 {4} (13) “Land use application” means an
application required by a municipality’s land use

23. Page 35, Line 1053:
1053 {5} (14) *“Land use authority” means a person,
board, commission, agency, or other body

24. Page 35, Line 1055:

1055 {-(16)-} (15) “Land use ordinance” means a
planning, zoning, development, or subdivision
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25. Page 35, Lines 1057 through 1059:
1057 {-&hH-} (16) “Land use permit” means a permit
issued by a land use authority.

1058 {-(18)} an “Legislative  body” means the
municipal council.

1059 {19} (18) “Local district” means an entity under
Title 17B, Limited Purpose Local

26. Page 35, Line 1062:
1062 {20} (19)  “Lot line adjustment” means the
relocation of the property boundary line in a

27. Page 35, Line 1064:
1064 {25} (20)  “Moderate income housing” means
housing occupied or reserved for occupancy

28. Page 35, Line 1067:
1067 {22} (21)  “Nominal fee” means a fee that
reasonably reimburses a municipality only for time

29. Page 35, Line 1072:

1072 {23} (22)  “Noncomplying structure” means a
structure that:

30. Page 35, Line 1077:
1077 {24} (23) “Nonconforming use” means a use of
land that:

31. Page 36, Line 1083:
1083 {25} (24) *“Official map” means a map drawn by
municipal authorities and recorded in a

32. Page 36, Line 1091:
1091 {-(26)-} (25) “Person” means an individual,
corporation, partnership, organization, association,

33. Page 36, Line 1093:
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1093 {-2H-} (26) “Plan for moderate income housing”
means a written document adopted by a city

34. Page 36, Line 1104:
1104 {-(28)} (27) “Plat” means a map or other graphical
representation of lands being laid out and

35. Page 36, Line 1106:
1106 {29} (28)  “Public hearing” means a hearing at
which members of the public are provided a

35. Page 36, Line 1108:
1108 {36} (29) “Public meeting” means a meeting that
is required to be open to the public under

37. Page 36, Line 1110:
1110 {5} (30) “Record of survey map” means a map
of a survey of land prepared in accordance

38. Page 37, Line 1112:
1112 {32} (31) *“Receiving zone” means an area of a
municipality that the municipality’s land use

39. Page 37, Line 1115:
1115 {33} (32) “Residential facility for elderly
persons” means a single—family or multiple—family

40. Page 37, Line 1118:
1118 {34} (33) “Residential facility for persons with a
disability” means a residence:

41. Page 37, Line 1124:
1124 {35} (34) “Sanitary sewer authority” means the
department, agency, or public entity with

42. Page 37, Line 1127:
1127 {-36)-} (35)  “Sending zone” means an area of a
municipality that the municipality’s land use

43. Page 37, Line 1130:
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1130 {-3H-} (36)  “Specified public utility” means an
electrical corporation, gas corporation, or

44. Page 37, Line 1132:
1132 {-(38)} (37) “Street” means a public right-of-way,
including a highway, avenue, boulevard,

45. Page 37, Line 1135:
1135 {39} (38) (a) “Subdivision” means any land that
is divided, resubdivided or proposed to be

46. Page, Line 1142 through Page 38, Line 1142:
1142 (ii) except as provided in Subsection

{39} (38) (c), divisions of land for residential and
47. Page 38, Line 1164:

1164 not been subdivided does not constitute a subdivision under this

Subsection  {(39)-} (38) astothe
48. Page 38, Line 1167:

1167 {406} (39)  “Transferrable development right”
means the entitlement to develop land within a

49. Page 38, Line 1171:
1171 {45} (40) “Unincorporated” means the area
outside of the incorporated area of a city or

50. Page, Line 1173 through Page 39, Line 1173:
1173 {42} (41) *“Zoning map” means a map, adopted as
part of a land use ordinance, that depicts

51. Page 47, Line 1443 through Page 49, Line 1492:

1443 ballot according to the procedures established in this title.
1444  Section 38. Section 20A-1-506 is amended to read:
1445 { 20A-1-506.Judicial vacancies —— Courts not of record.

1446 (1) Asused in this section:
1447 “ inti ity”
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1448 (i)foracounty:
1449 [i)}A) the chairof the county commission-in-fcounties]a

1456  Governing Body; and]

1457
in Section 10-3-101;
1458  and]

1459 [(iv)—the—mayor,—in—the—council-mayor—optional—form—of
e
1460  10-3-101]

1461 “ islati z

1462 (i) the county commission or county council; and
1463 (ii) the [city] council of the city or town [council].
1464  (2) (a) If a vacancy occurs in the office of a municipal justice
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20A-1-506. Judicial vacancies —— Courts not of record.
(1) As used in this section:
(a) “Appointing authority” means:
(i) for a county:
{-H-} (A) the chair of the county commission in
{ counties } a county having the county commission  or
expanded county commission form of county government; and
{-(i-} (B) the county executive in
{ counties } a county having the county executive—council
form of government; and

{W} (ii) for a city or town, the mayor  of
the city  {-eouncil-} or town {-councl—in—municipalities
having:—} .

(b) “Local legislative body” means:

(i) foracounty, the county commission or county council;
and

(i)  for a city or town the {-eity-} council of the
city ortown {-eeuncil-}

(2) (a) If a vacancy occurs in the office of a municipal justice
court judge before the completion of his term of office, the appointing
authority may:

(i) fill the vacancy by appointment for the unexpired term by
following the procedures and requirements for appointments in Section
78A-7-202; or

(ii) contract with a justice court judge of the county, an adjacent
county, or another municipality within those counties for judicial
services.

(b) When the appointing authority chooses to contract under
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Subsection (2)(a)(ii), it shall ensure that the contract is for the same term
as the term of office of the judge whose services are replaced by the
contract.

(c) The appointing authority shall notify the Office of the State
Court Administrator in writing of the appointment, resignation, or the
contractual agreement for services of a judge under this section within 30
days after filling the vacancy.

(3) (a) If a vacancy occurs in the office of a county justice court
judge before the completion of that judge’s term of office, the appointing
authority may fill the vacancy by appointment for the unexpired term by
following the procedures and requirements for appointments in Section
78A-7-202.

(b) The appointing authority shall notify the Office of the State
Court Administrator in writing of any appointment of a county justice
court judge under this section within 30 days after the appointment is
made.

(4) (a) When a vacancy occurs in the office of a justice court
judge, the appointing authority shall:

(i) advertise the vacancy and solicit applications for the
vacancy;

(ii) appoint the best qualified candidate to office based solely
upon fitness for office;

(iii) comply with the procedures and requirements of Title 52,
Chapter 3, prohibiting employment of relatives in making appointments
to fill the vacancy; and

(iv) submit the name of the appointee to the local legislative
body.

(b) If the local legislative body does not confirm the
appointment within 30 days of submission, the appointing authority may
either appoint another of the applicants or reopen the vacancy by
advertisement and solicitations of applications.

52. Page 55, Line 1680 through Page 57, Line 1734:

1680  Section 41. Section  {-78-5-134-} 78A-7-202 is
amended to read:

1681 { 78-5-134. Justice court judges to be appointed ——
Procedure-——Report-to-Judicial

1682 il—- i ion —-

1683 (1) As used in this section:
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1684 “Appointi ity
1685  (i)foracounty:
1686 (i)} {A) the chairof the county commission-infcounties} a
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1732 (b) The contract shall be for the duration of the justice court

udae” f office.

1733 (8) Vacancies in the office of justice court judge shall be filled as
ded | .

1734 20A-1-506--}
78A-7-202. Justice court judges to be appointed —— Procedure
——Report to Judicial Council —— Retention election —— Vacancy.

(1) As used in this section:
(a) “Appointing authority” means:
(i) for a county:
{-H-} (A) the chair of the county commission in
{ counties } a county having the county commission  or
expanded county commission form of county government; and
(B) the county executive in  {-counties—} a_county
having the county executive—council form of government; and
{ (iii) the chair } (ii) for a city or town, the mayor  of
the city {-council-} ortown {-counci-in-municipalities-having

(b) “Local legislative body” means:
(i) foracounty, the county commission or county council;

and
(i)  for a city or town, the {-eity—} council of the
city ortown {-eeuncil-}
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(2) Justice court judges shall be appointed by the appointing
authority and confirmed by a majority vote of the local legislative body.

(3) (a) After a newly appointed justice court judge has been
confirmed, the local legislative body shall report the confirmed judge’s
name to the Judicial Council.

(b) The Judicial Council shall certify the judge as qualified to
hold office upon successful completion of the orientation program and
upon the written opinion of the county or municipal attorney that the
judge meets the statutory qualifications for office.

(c) A justice court judge may not perform judicial duties until
certified by the Judicial Council.

(4) Upon the expiration of a county justice court judge’s term of
office the judge shall be subject to an unopposed retention election in
accordance with the procedures set forth in Section 20A-12-201.

(5) Upon the expiration of a municipal justice court judge’s term
of office a municipal justice court judge shall be reappointed absent a
showing of good cause by the appointing authority.

(a) If an appointing authority asserts good cause to not reappoint
a municipal justice court judge, at the request of the judge, the good cause
shall be presented at a formal hearing of the local legislative body.

(b) The local legislative body shall determine by majority vote
whether good cause exists not to reappoint the municipal justice court
judge.

(c) The decision of the local legislative body is not subject to
appeal.

(d) In determining whether good cause exists to not reappoint a
municipal justice court judge, the appointing authority and local
legislative body shall consider:

(i) whether or not the judge has been certified as meeting the
evaluation criteria for judicial performance established by the Judicial
Council; and

(if) any other factors considered relevant by the appointing
authority.

(6) Before reappointment or retention election, each justice
court judge shall be evaluated in accordance with the performance
evaluation program established in Subsection 78 A-2-104(5).

(7) (a) At the conclusion of a term of office or when a vacancy
occurs in the position of justice court judge, the appointing authority may
contract with a justice court judge in the county or an adjacent county to
serve as justice court judge.
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(b) The contract shall be for the duration of the justice court
judge’s term of office.

(8) Vacancies in the office of justice court judge shall be filled as
provided in Section 20A-1-506.

Senator Walker’s motion to amend passed on a voice vote. Senator Walker
explained the bill. Senators Buttars, Knudson, Madsen, and Niederhauser
commented.

##4#
Senator Stephenson proposed the following amendment:
1. Pagel, Line 18

18 five—member council forms of municipal government;

»_provides that a council modifying a mayor’s powers, duties, or
functions in a six-member council form or five—member council form of
government constitutes a change in the form of government, requiring
voter approval;

»_eliminates a mayor’s refusal to act as a basis for the council
appointing a mayor pro tempore in a six—member council form or

five—-member council form of government;

»_requires persons appointed to an appointed municipal office in
certain municipalities to be appointed based on qualifications;

»_authorizes a mayor in certain municipalities to remove any of
specified appointed officers;

»_provides that following the removal of an appointed officer in
certain_municipalities, the position remains vacant until a successor is
appointed;

2. Page 2, Line 41:

41 10-3-902, as enacted by Laws of Utah 1977, Chapter 48
10-3-916, as last amended by Laws of Utah 2003, Chapter 292
3. Page 14, Line 409:

409 Professional Engineers and Professional Land Surveyors Licensing
Act.

Section 11. Section 10-3-916 is amended to read:
10-3-916. Appointment of recorder and treasurer in a city of
third, fourth, or fifth class or a town —— Vacancies in office.
(1) In each city of the third, fourth, or fifth class and in each
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town, on or before the first Monday in February following a municipal
election, the mayor, with the advice and consent of the city council, shall
appoint a qualified person to each of the offices of city recorder and
treasurer.

(2) The city recorder is ex officio the city auditor and shall
perform the duties of that office.

(3) (& The mayor, with the advice and consent of the
council, may also appoint and fill vacancies in all offices provided for by
law or ordinance.

(4) inted lified. }

(b) Each person appointed under this section shall be appointed
solely on the basis of the person’s abilities, integrity, and prior experience
relating to the duties of the office.

(4) (a) The mayor in a city of the third, four, or fifth class or a town

may remove any officer appointed under this section.

(b) If a mayor removes a person under Subsection (4)(a), the
position from which the person was removed shall remain vacant until
another person is appointed, as provided in this section.

Renumber remaining sections accordingly.

Page 27, Line 811:
811 (2) (a) If the mayor is absent or unable {-orrefuses } to
act, the council may elect a

Page 27, Line 828:

828 (@  subject to { Subsection } Subsections
10-3b-302(1)(b)(ii)(B) and 10-3b-501(2) . adopt an ordinance:

Page 27, Line 830:

830 10-3b-104; or
Page , Line 832 through Page 28, Line 833:

832 Subsection (2)(a)(i): {-and }
833 {Gi) } (b) adopt an ordinance  delegating to the

mayor any executive or administrative power, duty, or function
Page 28, Line 835:

835  {{)} () subject
to Subsection10-3b—302(1)(b)(ii)(A):
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9. Page 28, Line 839:

839 {H{)} (d) assign any or all council members,
including the mayor, to supervise one or more

10. Page 28, Line 861:

861 (2) (a) If the mayor is absent or unable {-orrefuses } to
act, the council may elect a

11. Page 29, Line 878:

878 (@  subject to { Subsection } Subsections
10-3b—403(3) and 10-3b-501(2) . adopt an ordinance:
12. Page 29, Line 880:

880 10-3b-104; or
13. Page 29, Lines 882 through 883:

882 Subsection (2)(a)(i): {-and }
883 {Gi) } (b) adopt an ordinance  delegating to the

mayor any executive or administrative power, duty, or function
14. Page 29, Line 885:

885 {®} (c) appoint a manager to perform executive
and administrative duties or functions that

15. Page 29, Lines 887 through 888:

887 {L{) } (d)  dismiss a manager appointed under
Subsection (2) {{a) } () ;:and
888 {) } (e) assign _any or all council members,

including the mayor, to supervise one or more
16. Page 30, Lines 897 through 902:

897 (1) As provided in this part, a municipality may change
from the form of government under

898 which it operates to:

899 {&a} (a) the council-mayor form of government
with a five—-member council;
900 {2} (b) the council-mayor form of government

with a seven—member council;




424

SENATE JOURNAL Day 22
901 {3} (©) the six-member council form of
government; or
902 {4} (d) the five-member council form of
government.

(2)(a) A removal of a power, duty, or function of a mayor under a

six—member council form of government or five—member council form
of government is a change in the form of municipal government

requiring the approval of voters of the municipality, as provided in this
part.

b) The reinstatement of a previously removed power, duty, or
function of a mayor under a six—member council form of government or a
five-member council form of government is a change in the form of
municipal government requiring the approval of voters of the

municipality, as provided in this part.

Senator Stephenson’s motion to amend passed on the following roll call vote:

Yeas, 15; Nays, 10; Absent, 4.

\oting in the affirmative were: Senators

Bramble Buttars Davis Dayton
Fife Hillyard Jenkins Knudson
Madsen Peterson Romero Stephenson
Stowell Van Tassell Waddoups

Voting in the negative were: Senators

Bell Christensen Goodfellow Greiner
Jones Killpack Mayne McCoy
Niederhauser Walker

Absent or not voting were: Senators

Dmitrich

Eastman Hickman Valentine

On motion of Senator Walker, the bill was circled.

* * *

On motion of Senator Bell, the Senate voted to move to Third Reading
Calendar.

THIRD READING CALENDAR

On motion of Senator Bell, the circle was removed from H.B. 71, and it was
before the Senate.
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Senator Bell proposed the following amendment:

1.

Page 8, Lines 222 through 223
Senate 2nd Reading Amendments
2-8-2008

222 (iii) Elections should be made by the noncustodial parent at the
time of entry of the

223 divorce decree or court order S . and may be changed by mutual
agreement  {-eor } ., court order , or by the noncustodial
parent in the event of a change in the child’s schedule €S.

Page 9, Lines 249 through 250
Senate 2nd Reading Amendments
2-8-2008:

249 (iv) Elections should be made by the noncustodial parent at the
time of the divorce

250 decree or court order S . and may be changed by mutual
agreement  {-eor } ., court order , or by the noncustodial

parent in the event of a change in the child’s schedule €S .

Page 11, Line 336
House Floor Amendments
1-25-2008:

336 (0) Virtual parent-time, if the equipment is reasonably

available and the parents reside at least 100 miles apart , shall be at
reasonable

Senator Bell’s motion to amend passed on a voice vote. Senator Hillyard
commented and the bill passed on the following roll call:

Yeas, 22; Nays, 3; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Fife Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker

\oting in the negative were: Senators

Dayton

Goodfellow Greiner
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Absent or not voting were: Senators
Dmitrich Eastman Hickman Valentine

H.B. 71 was returned to the House for further consideration.

* * *

On motion of Senator Christensen, the Senate voted to move to Second
Reading Calendar.

SECOND READING CALENDAR

1st Sub. S.B. 45, ACCOUNTING FOR COMPETITIVE ACTIVITIES OF
LOCAL ENTITIES, was read the second time. Senator Stephenson explained the
bill.

Senator Romero proposed the following amendment:

1. Page 1, Line 15:
Delete “requires” and insert “permits

2. Pagel, Line 17:
Delete “requires” and insert “permits

3. Page 2, Line 53:
Delete “shall” and insert “may”

4. Page 3, Line 82:
Delete “shall” and insert “may”

Senator Romero’s motion to amend failed on a voice vote. Senators Hillyard,
Greiner, Niederhauser, Davis, McCoy, Knudson, Dayton, Jones, Goodfellow,
Eastman, and Mayne commented. The bill passed second reading on the following
roll call:

Yeas, 17; Nays, 10; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Christensen Eastman
Goodfellow Hickman Jenkins Killpack
Knudson Madsen Niederhauser Peterson
Stephenson Van Tassell Waddoups Walker

Valentine
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\oting in the negative were: Senators

Davis Dmitrich Fife Greiner
Hillyard Jones Mayne McCoy
Romero Stowell

Absent or not voting were: Senators
Buttars Dayton

* * *

On motion of Senator Jenkins, the circle was removed from S.B. 181,
OFF-HIGHWAY VEHICLE USE ON PUBLIC HIGHWAYS, and it was before
the Senate. Senator Jenkins explained the bill.

On motion of Senator Jenkins, the following substitute bill replaced the
original bill:

1st Sub. S.B. 181 Off-highway Vehicle Use on Public Highways
(S. Jenkins)

On motion of Senator Jenkins, the bill was circled.

* * *

S.B. 167, ALCOHOLIC BEVERAGES ON ELECTION DAY, was read the
second time. Senator McCoy explained the bill. Senator Madsen commented. The
bill passed second reading on the following roll call:

Yeas, 26; Nays, 2; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dmitrich Eastman Fife Goodfellow
Greiner Hickman Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

\oting in the negative were: Senators
Dayton Hillyard

Absent or not voting was: Senator
Buttars
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* * *

On motion of Senator Bramble and at 4:05 p.m., the Senate adjourned until
10:00 a.m., Tuesday, February 12, 2008.
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TWENTY-THIRD DAY
MORNING SESSION
FEBRUARY 12, 2008

The Senate was called to order at 10:15 a.m., with President John Valentine
presiding.

Prayer — Reverend Wade C. Halva, Cottonwood Presbyterian Church
Pledge of Allegiance - Senator Bill Hickman
Roll Call - All Senators present

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

COMMUNICATIONS FROM THE HOUSE

Mr. President: February 11, 2008

The House concurred in the Senate amendments and passed H.B. 13,
CRIMINAL STATUTE OF LIMITATIONS AMENDMENTS, by Representative
C. Wimmer, and it is transmitted for the signature of the President; and

The House concurred in the Senate amendments and passed 1st Sub. H.B. 24,
AMENDMENTS TO UTAH DIGITAL HEALTH SERVICE COMMISSION
ACT, by Representative R. Menlove, and it is transmitted for the signature of the
President; and

The House concurred in the Senate amendments and passed H.B. 31, CHILD
WELFARE DEFINITIONS, by Representative W. Harper, and it is transmitted for
the signature of the President; and

The House concurred in the Senate amendments and passed H.B. 32,
AFFIRMATIVE DEFENSE FOR AGRI-TOURISM ACTIVITY, by
Representative M. Morley, and it is transmitted for the signature of the President;
and

The House concurred in the Senate amendments and passed H.B. 74,
MEDICAID 340B DRUG PRICING PROGRAMS, by Representative
D. Litvack, and it is transmitted for the signature of the President; and
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The House concurred in the Senate amendments and passed 2nd Sub.
H.B. 77, PERSONAL PROPERTY TAX AMENDMENTS, by Representative
J. Dougall, and it is transmitted for the signature of the President.

Sandy D. Tenney, Chief Clerk

H.B. 13, 1st Sub. H.B. 24, H.B. 31, H.B. 32, H.B. 74, and 2nd Sub. H.B. 77,
were signed by the President of the Senate in open session and returned to the
House for the signature of the Speaker.

* * *

Mr. President: February 11, 2008

The House passed, as substituted and amended, 2nd Sub. H.B. 51, WATER
RIGHT FORFEITURE PROTECTION, by Representative P. Painter, and it is
transmitted for consideration; and

The House passed, as substituted and amended, 1st Sub. H.B. 109, SEX
OFFENDER LAW AMENDMENTS, by Representative G. Hughes, and it is
transmitted for consideration; and

The House passed H.B. 239, DRIVER LICENSE QUALIFICATION
AMENDMENTS, by Representative G. Donnelson, and it is transmitted for
consideration; and

The House passed H.B. 320, VEHICLE IMPOUND YARD
REQUIREMENTS, by Representative C. Oda, and it is transmitted for
consideration.

Sandy D. Tenney, Chief Clerk

Communications filed. 2nd Sub. H.B. 51, 1st Sub. H.B. 109, H.B. 239, and
H.B. 320 were read the first time and referred to the Rules Committee.

STANDING COMMITTEE REPORTS

Mr. President: February 11, 2008

The Business and Labor Committee recommends S.B. 166,
NONDISCRIMINATION AMENDMENTS, by Senator S. McCoy, be replaced
and favorably recommends 1st Sub. S.B. 166, NONDISCRIMINATION
AMENDMENTS with the following amendments:

1. Page 3, Lines 62 through 63:
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62 (iv) a person employing {3} 15 {}} {ten }
or more employees within the state for each working

63 day in each of 20 calendar weeks or more in the current or preceding
calendar year. ; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 189, INDEPENDENT CONTRACTOR DATABASE, by Senator D.
Eastman; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 205, UNIFORM INTERSTATE DEPOSITIONS AND DISCOVERY ACT,
by Senator L. Hillyard; and

The Business and Labor Committee reports a favorable recommendation on
S.B. 220, CAUSE OF ACTION FOR DEFECTIVE CONSTRUCTION, by
Senator C. Bramble, with the following amendments:

1.

Page 1, Line 27 through Page 2, Line 36:

27 (1) Except as provided in Subsection (2), an action for defective
design or construction is limited

28 to breach of the contract.

29 (2) An action for defective design or construction may
include physical property damage or

30 physical personal injury if the damage or injury is caused by the
defective design or  construction.

31 (3) For purposes of this section, property damage does not
include:

32 (a) the failure of construction to function as designed; or

33 (b) diminution of the value of the constructed property because

of the defective design or
34  construction.

35 (4) An action for defective  design or construction may be
brought only by a person in privity of

36 contract with the original contractor , architect, engineer, or
the real estate developer. ; and
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The Business and Labor Committee reports a favorable recommendation on
S.B. 225, GUBERNATORIAL AND LEGISLATIVE SPACE IN THE CAPITOL,
by Senator C. Bramble.

Kevin T. Van Tassell, Chair

Mr. President: February 11, 2008
The Health and Human Services Committee recommends S.B. 267, LOCAL
GOVERNMENT AUTHORITY AMENDMENTS, by Senator D. C. Buttars, be
replaced and favorably recommends 1st Sub. S.B. 267, LOCAL GOVERNMENT
AUTHORITY AMENDMENTS with the following amendments:

1. Page 2, Line 42:

42 (c) {-grand } grant  any other right or benefit.
2. Page 5, Line 120:

120 (C) {-grand } grant  any other right or benefit.

D. Chris Buttars, Chair

Mr. President: February 11, 2008

The Education Committee reports a favorable recommendation on H.B. 86,
FUNDING OF INMATE POSTSECONDARY EDUCATION, by Representative
J. Draxler; and

The Education Committee reports a favorable recommendation on H.B. 234,
KINDERGARTEN ASSESSMENT AMENDMENTS, by Representative
L. Shurtliff; and

The Education Committee reports a favorable recommendation on H.B. 286,
PERMANENT TEACHER LICENSE REVOCATION FOR SEXUAL
ACTIVITY WITH STUDENTS, by Representative C. Wimmer.

Margaret Dayton, Chair

Mr. President: February 8, 2008
The Government Operations and Political Subdivisions Committee reports a

favorable recommendation on S.B. 43, ADMINISTRATIVE RULES

REAUTHORIZATION, by Senator H. Stephenson; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 81, ILLEGAL IMMIGRATION, by Senator
J. Hickman, with the following amendments:
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1. Page 1, Line 22 through Page 2, Line 32:

2. Page 3, Lines 84 through 89:
84 {-53B-8-106,asenacted-by Laws-of Utah-2002; Chapter
230-}
85 ENACTS:
86 17-22-9.5, Utah Code Annotated 1953
87 {-53B-8-106.5, Utah-Code-Annotated 1953
88 59-10-409-Utah Code-Annetated-1953-}
89 63-99a—-101, Utah Code Annotated 1953
3. Page 11, Line 313 through Page 12, Line 362:

313 { Section 4. Section 53B-8-106 is amended to read:
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337 53B-=8-106.5. Limitation on higher education benefits.

338 Except—as—otherwise—provided—in—Section53B=8=106.—an
ndividual who i lavfull
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362 Section {7} 4 . Section 63-99a-101 is enacted to
read:

Page 12, Line 366:

366 Section {—-8-} 5 . Section 63-99a-102 is enacted to
read:

Page 14, Line 428:
428 Section {-9-} 6 . Section 63-99a-103 is enacted to

read:

Page 16, Line 480:
480 Section {-10-} 7 . Section 63—-99a—-104 is enacted to
read:

Page 17, Lines 510 through 511:
510 (f) the exemption for paying the nonresident portion of total
tuition  {forthe time periods } as
511 set forth in Section 53B-8-106.

Page 19, Line 555:

555 Section {11} 8 . Section 67-5-22.5 is enacted to
read:

Page 19, Line 564:

564 Section {12} 9 Section 67-5-26 is enacted to read:

10. Page 20, Line 596:
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596 Section {—13-} 10 . Section 76—10-2701 is enacted to
read:

11. Page 20, Line 611:

611 Section {-14-} 11 . Coordinating S.B. 81 with H.B. 63
——Technical renumbering. ; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on S.B. 193, ELECTION LAW CHANGES, by
Senator P. Knudson; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 41, CAMPAIGN REPORT AMENDMENTS,
by Representative S. Allen, with the following amendments:

1.

Page 13, Lines 382 through 389:

382 Section 3. Section 20A-11-104 is enacted to read:
383 20A-11-104. Late financial statements —— Fees.

384 (1) The election officer shall assess the following
administrative fees against any

385 person who fails to timely file a financial statement required by this
chapter:

386 (a) an administrative fee of {-$1,000 } $100 for each
late financial statement; and

387 (b) for each late financial statement, an additional, daily
administrative fee of {-$50 } $20

388 which shall be assessed for each calendar day that falls between the
date the statement was due

389 and the date that the late statement is filed. ; and

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on 1st Sub. H.B. 49, BUDGET RESERVE
ACCOUNT AND DISASTER RECOVERY ACCOUNT AMENDMENTS, by
Representative W. Harper.

Peter C. Knudson, Chair

On motion of Senator Eastman, the committee reports were adopted. 1st Sub.
S.B. 166, as amended, S.B. 189, S.B. 205, S.B. 220, as amended, S.B. 225,
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1st Sub. S.B. 267, as amended, H.B. 86, H.B. 234, H.B. 286, S.B. 43, S.B. 81, as
amended, S.B. 193, H.B. 41, as amended, and 1st Sub. H.B. 49, were placed on
Second Reading Calendar.

STANDING COMMITTEE REPORTS

Mr. President: February 11, 2008

The Business and Labor Committee reports a favorable recommendation on
S.B. 88, UNIFORM MODEL REGISTERED AGENT ACT, by Senator
L. Hillyard, and recommends it be considered read for the second time and placed
on the Consent Calendar.

Kevin T. Van Tassell, Chair

Mr. President: February 11, 2008

The Health and Human Services Committee reports a favorable
recommendation on H.B. 265, OFFICE OF RECOVERY SERVICES -
ELECTRONIC FUNDS TRANSFER, by Representative P. Ray, and recommends
it be considered read for the second time and placed on the Consent Calendar; and

The Health and Human Services Committee reports a favorable
recommendation on H.J.R. 5, JOINT RESOLUTION URGING SUPPORT OF
MEDICAID LONG-TERM CARE FUNDING OF HOME AND
COMMUNITY-BASED SUPPORTS, by Representative M. Noel, and
recommends it be considered read for the second time and placed on the Consent
Calendar.

D. Chris Buttars, Chair

Mr. President: February 8, 2008

The Government Operations and Political Subdivisions Committee reports a
favorable recommendation on H.B. 44, DECLARATION OF CANDIDACY
REVISIONS, by Representative G. Donnelson, and recommends it be considered
read for the second time and placed on the Consent Calendar.

Peter C. Knudson, Chair
On motion of Senator Eastman, the committee reports were adopted. S.B. 88,

H.B. 265, H.J.R. 5, and H.B. 44 were considered read the second time and placed
on the Consent Calendar.

INTRODUCTION OF BILLS

S.B. 211, Alcoholic Beverage Control Amendments (C. Bramble), read the
first time by short title and referred to the Rules Committee.
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S.B. 212, Funeral Processions (B. Goodfellow), read the first time by short
title and referred to the Rules Committee.

* * *

On motion of Senator Van Tassell, under suspension of the rules, the Senate
voted to move S.B. 225, GUBERNATORIAL AND LEGISLATIVE SPACE IN
THE CAPITOL, to the top of the Second Reading Calendar.

CONSENT CALENDAR

H.B. 126, ELECTION LAW - BALLOT PROPOSITION AMENDMENTS,
was read the third time, explained by Senator Dayton, and passed on the following
roll call:

Yeas, 24; Nays, 0; Absent, 5.

\oting in the affirmative were: Senators

Bell Christensen Davis Dayton
Dmitrich Eastman Fife Greiner
Hillyard Jenkins Jones Killpack
Knudson Madsen Mayne McCoy
Niederhauser Peterson Romero Stowell
Van Tassell Waddoups Walker Valentine
Absent or not voting were: Senators

Bramble Buttars Goodfellow Hickman
Stephenson

H.B. 126 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

H.B. 235, COUNTY MERIT SYSTEM AMENDMENTS, was read the third
time, explained by Senator Greiner, and passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Greiner Hillyard Jenkins Jones

Killpack Knudson Madsen Mayne
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McCoy Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Buttars Goodfellow Hickman

H.B. 235 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

* * *

H.B. 35, MOTOR AND SPECIAL FUEL TAX AMENDMENTS, was read
the third time, explained by Senator Niederhauser, and passed on the following
roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hillyard Jenkins
Jones Knudson Mayne McCoy
Niederhauser Peterson Romero Stephenson
Stowell Van Tassell Waddoups Walker
Valentine

Absent or not voting were: Senators
Bell Hickman Killpack Madsen

H.B. 35, as amended, was returned to the House for further consideration.

* * *

S.B. 170, BOARD OF WATER RESOURCES AMENDMENTS, was read
the third time, explained by Senator Stowell, and passed on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard

Jenkins Jones Knudson Madsen
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Mayne McCoy Niederhauser Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Dayton Killpack Peterson

S.B. 170 was transmitted to the House for consideration.
THIRD READING CALENDAR

S.B. 69, UNIFORM LIMITED COOPERATIVE ASSOCIATION ACT, was
read the third time, explained by Senator Hillyard, and passed on the following
roll call:

Yeas, 26; Nays, 0; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Romero
Stephenson Stowell Van Tassell Waddoups
Walker Valentine

Absent or not voting were: Senators
Dayton Niederhauser Peterson

S.B. 69 was transmitted to the House for consideration.

* * *

S.B. 143, INSURANCE FINANCIAL REQUIREMENTS, was read the third
time, explained by Senator Van Tassell, and passed on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Peterson
Romero Stephenson Stowell Van Tassell

Waddoups Walker Valentine
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Absent or not voting were: Senators
Hickman Niederhauser

S.B. 143 was transmitted to the House for consideration.

* * *

S.B. 37, HOME SCHOOL AND EXTRA CURRICULAR ACTIVITIES
AMENDMENTS, was read the third time, explained by Senator Madsen, and
passed on the following roll call:

Yeas, 16; Nays, 13; Absent, 0.

\oting in the affirmative were: Senators

Bramble Buttars Christensen Dayton
Eastman Hickman Jenkins Killpack
Knudson Madsen Niederhauser Stephenson
Stowell Waddoups Walker Valentine
\oting in the negative were: Senators

Bell Davis Dmitrich Fife
Goodfellow Greiner Hillyard Jones
Mayne McCoy Peterson Romero

Van Tassell
S.B. 37 was transmitted to the House for consideration.

* * *

S.B. 165, ALCOHOLIC BEVERAGE SINGLE EVENT PERMITS, was
read the third time, explained by Senator McCoy, and passed on the following roll
call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine
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Absent or not voting was: Senator
Hickman

S.B. 165 was transmitted to the House for consideration.

* * %

1st Sub. S.B. 46, ANTI-FLOW CONTROL AMENDMENTS, was read the
third time.

On motion of Senator Eastman, the bill was circled.

* * *

S.B. 148, ENFORCEMENT OF FRONT LICENSE PLATE DISPLAY
REQUIREMENT AMENDMENTS, was read the third time, explained by
Senator Killpack, and passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman

Fife Goodfellow Greiner Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Hickman

S.B. 148 was transmitted to the House for consideration.
* * *
S.B. 179, SALVAGE VEHICLE AMENDMENTS, was read the third time

and explained by Senator Walker. Senator Greiner commented and the bill passed
on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

Voting in the affirmative were: Senators
Bell Bramble Buttars Christensen
Davis Dayton Dmitrich Eastman
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Fife Goodfellow Greiner Hickman
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Hillyard

S.B. 179 was transmitted to the House for consideration.

* * *

1st Sub. S.B. 45, INVENTORY FOR COMPETITIVE ACTIVITIES OF
LOCAL ENTITIES, was read the third time and explained by Senator
Stephenson. Senators Greiner, McCoy, and Goodfellow commented. On motion
of Senator Stephenson, under suspension of the rules, the bill was considered read
for the first, second, and third times. The bill passed on the following roll call:

Yeas, 19; Nays, 9; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Eastman Goodfellow Hickman
Jenkins Killpack Knudson Madsen
Niederhauser Peterson Stephenson Stowell
Waddoups Walker Valentine

\oting in the negative were: Senators

Davis Dmitrich Fife Greiner
Hillyard Jones Mayne McCoy
Romero

Absent or not voting was: Senator
Van Tassell

1st Sub. S.B. 45 was transmitted to the House for consideration.

* * *

S.B. 167, ALCOHOLIC BEVERAGES ON ELECTION DAY, was read the
third time, explained by Senator McCoy, and passed on the following roll call:

Yeas, 23; Nays, 4; Absent, 2.
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\oting in the affirmative were: Senators

Bell Bramble
Davis Dmitrich
Goodfellow Greiner
Killpack Knudson
McCoy Niederhauser
Stowell Walker

\oting in the negative were: Senators
Dayton Hillyard

Absent or not voting were: Senators
Hickman Van Tassell

S.B. 167 was transmitted to the House for consideration.
SECOND READING CALENDAR

On motion of Senator Bramble, under suspension of the rules, S.B. 225,
GUBERNATORIAL AND LEGISLATIVE SPACE IN THE CAPITOL, was
considered read the second and third times. Senator Bramble explained the bill.

Buttars
Eastman
Jenkins
Madsen
Romero
Valentine

Peterson

The bill passed on the following roll call:

Yeas, 24; Nays, 0; Absent, 5.

Voting in the affirmative were: Senators

Bell Bramble
Davis Eastman
Greiner Hillyard
Knudson Mayne
Peterson Romero
Van Tassell Waddoups

Absent or not voting were: Senators
Dayton Dmitrich
Madsen

Buttars
Fife

Jones
McCoy
Stephenson
Walker

Hickman

S.B. 225 was transmitted to the House.

* * *

On motion of Senator Stowell, the circle was removed from 1st Sub. S.B. 25,
MUNICIPAL INCORPORATION AMENDMENTS, and it was before the

Senate. Senator Stowell explained the bill.

Christensen
Fife

Jones
Mayne
Stephenson

Waddoups

Christensen
Goodfellow
Killpack
Niederhauser
Stowell
Valentine

Jenkins
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On motion of Senator Stowell, the following substitute bill replaced the
original bill:

3rd Sub. S.B. 25 Municipal Incorporation Amendments (D. Stowell)

On motion of Senator Stowell, the bill was circled.

* * *

S.B. 177, LOCAL GOVERNMENT DISPOSAL OF REAL PROPERTY
ACQUIRED BY EXACTION, was read the second time. Senator Niederhauser
explained the bill. Senators Hillyard, Goodfellow, Buttars, and Bell commented.

Senator Bell proposed the following amendment:

1. Page 1, Line 14:
Delete “25 years” and reinstate “15 years”

2. Page 2, Line 37:
Delete “25 years” and reinstate “15 years”

3. Page 2, Line 55:
Delete “25 years” and reinstate “15 years”

Senator Bell’s motion to amend failed on a voice vote. The bill passed second
reading on the following roll call:

Yeas, 25; Nays, 0; Absent, 4.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dmitrich Eastman Fife
Goodfellow Greiner Jenkins Jones
Killpack Knudson Madsen Mayne
McCoy Niederhauser Peterson Romero
Stephenson Stowell Waddoups Walker
Valentine

Absent or not voting were: Senators

Dayton Hickman Hillyard Van Tassell
* k% %
SJ.R. 8, JOINT RULES RESOLUTION - BASE BUDGET

AMENDMENTS, was read the second time. Senator Niederhauser explained the
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bill. Senators Hillyard, Stephenson, Romero, and Stowell commented. The bill
passed second reading on the following roll call:

Yeas, 16; Nays, 10; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Eastman Jenkins Jones Madsen
Niederhauser Peterson Stephenson Stowell
Van Tassell Waddoups Walker Valentine
\oting in the negative were: Senators
Davis Dmitrich Fife Goodfellow
Greiner Hillyard Knudson Mayne
McCoy Romero
Absent or not voting were: Senators
Dayton Hickman Killpack

* k% %

On motion of Senator Niederhauser, under suspension of the rules, 1st Sub.
S.B. 29, TRUTH IN TAXATION AMENDMENTS, was considered read the
second and third times. Senator Niederhauser explained the bill. The bill passed
on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Romero Stephenson Stowell

Van Tassell Waddoups Walker Valentine

Absent or not voting was: Senator
Davis

1st Sub. S.B. 29 was transmitted to the House.

* * *

On motion of Senator Dayton, under suspension of the rules, the Senate voted
to lift H.B. 269, SCOTT B. LUNDELL MILITARY SURVIVORS’ TUITION
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WAIVER AMENDMENTS, from the Consent Calendar and place it on the Time
Certain Calender for Monday, February 18, 2008 at 10:15 a.m.

* * *

On motion of Senator Eastman, and at 11:45 a.m., the Senate recessed.

AFTERNOON SESSION

The Senate reassembled at 2:25 p.m., with President Pro Tem Bramble
presiding.

RULES COMMITTEE REPORTS

To the Members of the Senate: February 12, 2008
The Rules Committee recommends assignment of the following bills to
standing committees:

Education Committee

S.B. 241 Local Governmental Cooperation in Education Matters
(Sen. P. Jones)

H.B. 112 Public Education Foundation Amendments
(Rep. S. Allen) (Sen. D. Eastman)

H.B. 321 Higher Education Savings Incentive Program

Amendments (Rep. K. Garn) (Sen. G. Bell)

Government Operations and Political Subdivisions Committee

S.B. 195 Use of Campaign Contributions (Sen. G. Bell)

H.B. 231 Local Voter Information Pamphlet Amendments
(Rep. D. Aagard) (Sen. G. Bell)

H.B. 261 Local District Primary Elections (Rep. K. Morgan)

(Sen. P. Jones)
Health and Human Services Committee
S.B. 198 Child Support Technical Amendments (Sen. G. Bell)
1st Sub. H.B. 133  Health System Reform (Rep. D. Clark) (Sen. S. Killpack)

Judiciary, Law Enforcement, and Criminal Justice Committee

S.B. 242 Law Enforcement Tracking of Domestic Violence
Statistics (Sen. J. Greiner)

S.B. 256 Good Samaritan Act for Engineers (Sen. M. Waddoups)

H.B. 90 Expungement Amendments (Rep. R. C. Webb)

(Sen. G. Bell)
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Workforce Services and Community and Economic Development
Committee

SJR. 12 Joint Resolution Honoring Hill Air Force Base’s 388th
and 419th Fighter Wings (Sen. S. Killpack)
HJR. 4 Joint Resolution Urging School Closings to Recognize

Veterans Day (Rep. C. Wimmer) (Sen. J. Greiner)

Bill Hickman
Rules Committee Chair
Report filed. On motion of Senator Hickman, the committee report was
adopted.

INTRODUCTION OF BILLS

S.B. 203, Highway Abandonment Amendments (D. Peterson), read the first
time by short title and referred to the Rules Committee.

S.B. 263, Self Authentication of Documents (S. McCoy), read the first time
by short title and referred to the Rules Committee.

S.B. 265, Unlawful Detainer Amendments (M. Waddoups), read the first
time by short title and referred to the Rules Committee.

SECOND READING CALENDAR

2nd Sub. S.B. 48, EQUALIZATION OF SCHOOL CAPITAL OUTLAY
FUNDING, was read the second time. Senator Eastman explained the bill.
Senators  Greiner, McCoy, Waddoups, Jones, Buttars, Romero, Fife,
Niederhauser, Davis, Stephenson, Hillyard, and Goodfellow commented. The bill
passed second reading on the following roll call:

Yeas, 18; Nays, 11; Absent, 0.

Voting in the affirmative were: Senators

Bell Bramble Buttars Dayton
Eastman Hickman Hillyard Jenkins
Killpack Knudson Madsen Niederhauser
Peterson Stephenson Stowell Van Tassell
Walker Valentine

\oting in the negative were: Senators

Christensen Davis Dmitrich Fife
Goodfellow Greiner Jones Mayne
McCoy Romero Waddoups
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* * *

On motion of Senator Jenkins, the circle was removed from 1st Sub. S.B. 181,
OFF-HIGHWAY VEHICLE USE ON PUBLIC HIGHWAYS, and it was before
the Senate. Senator Jenkins explained the bill.

Senator Jenkins proposed the following amendment:

1.

3.

Page 7, Lines 184 through 185

184 (b) A street—legal all-terrain vehicle registered in accordance
with Section 41-6a—1509
185 is subject to a safety inspection  {—whenregistered } the first

time that a person registers an off-highway vehicle as a street-legal
all-terrain vehicle

Page 17, Line 493:

493 (iii) a municipality with a  population of
{26,000 } 10,000 or more peaple.

Page 24, Line 736:

736 (2) In addition to the registration requirements imposed

under Section 41-6a—-1509, a

Senator Jenkins’ motion to amend passed on a voice vote. Senators Greiner,

Killpack

, Hickman, Dmitrich, and Van Tassell commented. The bill passed

second reading on the following roll call:

Yeas, 17; Nays, 9; Absent, 3.

\oting in the affirmative were: Senators

Bell Christensen Dayton Dmitrich
Goodfellow Hickman Jenkins Killpack
Knudson Madsen Niederhauser Peterson
Stephenson Stowell Van Tassell Waddoups
Walker

\oting in the negative were: Senators

Davis Fife Greiner Hillyard
Jones Mayne McCoy Romero
Valentine

Absent or not voting were: Senators

Bramble

Buttars Eastman
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* * *

On motion of Senator Bramble, and at 4:00 p.m., the Senate sauntered.

The Senate was called to order at 4:20 p.m., with President Valentine
presiding.

INTRODUCTION OF BILLS

S.B. 209, Methamphetamine Decontamination Standards and Funding
(D. C. Buttars), read the first time by short title and referred to the Rules
Committee.

S.B. 235, Human Remains Related Amendments (K. VanTassell), read the
first time by short title and referred to the Rules Committee.

S.B. 266, Process Servers — Age Restrictions (J. Greiner), read the first time
by short title and referred to the Rules Committee.

SECOND READING CALENDAR

S.B. 136, APPORTIONMENT OF BUSINESS INCOME AMENDMENTS,
was read the second time. Senator Niederhauser explained the bill. Senator
Stephenson commented. The bill passed second reading on the following roll call:

Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Dmitrich

* * *

On motion of Senator Killpack, the circle was removed from S.B. 149,
MOTOR VEHICLE LIABILITY POLICY MINIMUM LIMITS, and it was
before the Senate. Senator Killpack explained the bill. Senators Knudson, Davis,
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Hillyard, and Jenkins commented. The bill passed second reading on the
following roll call:

Yeas, 18; Nays, 10; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Buttars Davis
Dayton Eastman Fife Greiner
Hickman Hillyard Jenkins Killpack
Niederhauser Peterson Stephenson Van Tassell
Walker Valentine

\oting in the negative were: Senators

Christensen Goodfellow Jones Knudson
Madsen Mayne McCoy Romero
Stowell Waddoups

Absent or not voting was: Senator
Dmitrich

* * *

S.B. 80, SKI AND SNOWBOARD EDUCATION, DEVELOPMENT, AND
PROMOTION SPECIAL GROUP LICENSE PLATE, was read the second time.
Senator Van Tassell explained the bill. The bill passed second reading on the
following roll call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Buttars Christensen
Davis Dayton Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Dmitrich Niederhauser

* * *

S.B. 169, RENEWABLE ENERGY ZONE TASK FORCE, was read the
second time. Senator Stowell explained the bill.
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Senator Stowell proposed the following amendment:

1.

Page 2, Lines 29 through 45

29 (1) There is created the Renewable Energy Zone Task Force
comprised of {20 } 21  members
30 as follows:

31 (a) the governor’s energy advisor;

32 (b) a representative from the Utah Geological Survey’s energy
program;

33 ) {1} 12  members appointed by the governor
representing each of the following interests:

34 (i) cooperative electric associations that distribute electricity:;
35 (ii) investor—owned electric utilities;

36 (iif) municipal utilities:

37 (iv) wind—electric generation;

38 (v) solar—electric generation;

39 (vi) geothermal—-electric generation;

40 (vii) biomass—electric generation;

41 (viii) hydroelectric generation;

42 (ix) the Governor’s Rural Partnership Board;

43 (x) non-—profit organizations addressing renewable energy
issues; {-and }

44 (xi) counties, from a list of names submitted to the governor by

the Utah Association

45 of Counties; and

(xii) electricity consumers.

Page 3, Lines 72 through 74
Senate Committee Amendments
2-5-2008:

72 (d) research the cost to consumers of {—
73 {1)-existing-electrical-generation-resources:—and

74 (i) —newly developed resources.including }  traditional,
renewable, and other resources , including tar sands, oil shale, nuclear
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generation, coal—fired electrical generation, wind energy, solar electrical

generation, and geothermal energy

Senator Stowell’s motion to amend passed on a voice vote. The bill passed

second reading on the following roll call:
Yeas, 24; Nays, 2; Absent, 3.

\oting in the affirmative were: Senators

Bell Bramble Christensen
Dayton Eastman Fife
Greiner Hickman Hillyard
Jones Killpack Madsen
Peterson Romero Stephenson
Van Tassell Waddoups Walker
\oting in the negative were: Senators
Knudson Niederhauser
Absent or not voting were: Senators
Buttars Dmitrich McCoy

* k% %

Davis
Goodfellow
Jenkins
Mayne
Stowell
Valentine

S.B. 79, SMALL BUSINESS ACCESS AMENDMENTS, was read the

second time. Senator Romero explained the bill.

On motion of Senator Romero, the following substitute bill replaced the

original bill:

1st Sub. S.B. 79 Small Business Access Amendments (R. Romero)

Senator Greiner commented. The bill passed second reading on the following

roll call:
Yeas, 27; Nays, 0; Absent, 2.

Voting in the affirmative were: Senators

Bell Bramble Christensen
Dayton Eastman Fife

Greiner Hickman Hillyard
Jones Killpack Knudson
Mayne McCoy Niederhauser
Romero Stephenson Stowell
Waddoups Walker Valentine

Davis
Goodfellow
Jenkins
Madsen
Peterson
Van Tassell
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Absent or not voting were: Senators
Buttars Dmitrich

* * *

S.B. 171, REPEAL OF CERTAIN REPORTING BY FINANCIAL
INSTITUTIONS, was read the second time. Senator Van Tassell explained the
bill.

On motion of Senator Van Tassell, the following substitute bill replaced the
original bill:

1st Sub. S.B. 171 Repeal of Certain Reporting by Financial Institutions
(K. Van Tassell)

Senator Madsen commented. Senators Hickman, Valentine, and Romero
declared conflicts of interest. The bill passed second reading on the following roll
call:

Yeas, 27; Nays, 0; Absent, 2.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Eastman Fife Goodfellow
Greiner Hickman Hillyard Jenkins
Jones Killpack Knudson Madsen
Mayne McCoy Niederhauser Peterson
Romero Stephenson Stowell Van Tassell
Waddoups Walker Valentine

Absent or not voting were: Senators
Buttars Dmitrich

* * *

On motion of Senator Bramble and at 5:00 p.m., the Senate adjourned until
10:00 a.m., Wednesday, February 13, 2008.
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TWENTY-FOURTH DAY
MORNING SESSION
FEBRUARY 13, 2008

The Senate was called to order at 10:10 a.m., with President John Valentine
presiding.

Prayer — Chaplain Rajan Zed, Hindu Chaplain
Pledge of Allegiance - Senator Bill Hickman
Roll Call - 28 Senators present.

READING OF TITLES OF BILLS AND RESOLUTIONS
(PLEASE REFER TO DAY 1, PAGE 64)

On motion of Senator Bramble the Senate voted to have the words of
Chaplain Rajan Zed’s prayer spread upon the pages of the Senate Journal.

PRAYER BY CHAPLAIN RAJAN ZED

We meditate on the transcendental Glory of the Deity Supreme, who is inside
the heart of the earth, inside the life of the sky and inside the soul of the Heaven.
May He stimulate and illuminate our minds.

Lead me from the unreal to the Real. Lead me from darkness to Light. Lead
me from death to Immortality.

Fulfill all your duties; action is better than inaction. Even to maintain your
body, you are obliged to act. Selfish action imprisons the world. Act selflessly,
without any thought of personal profit. Strive constantly to serve the welfare of the
world; by devotion to selfless one attains the supreme goal of life. Do your work
with the welfare of others always in mind.

May we be protected together. May we be nourished together. May we work
together with great vigor. May our study be enlightening. May no obstacle arise
between us.

United your resolve, united your hearts, may your spirits be as one, that you
may long together dwell in unity and concord! Peace, Peace, Peace be unto all.
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COMMUNICATIONS FROM THE HOUSE

Mr. President: February 12, 2008

The House passed, S.B. 115, MOTOR VEHICLE SAFETY INSPECTION
ADVISORY COUNCIL AMENDMENTS, by Senator D. Eastman, which has
been signed by the Speaker and it is transmitted for the signature of the President.

Sandy D. Tenney, Chief Clerk
S.B. 115 was signed by the President of the Senate in open session. The bill
will be enrolled and transmitted to the Governor.

* * *

Mr. President: February 13, 2008

The House passed, as substituted and amended, 1st Sub. H.B. 40, SAFE
DRINKING WATER REVISIONS, by Representative S. Andersen, and it is
transmitted for consideration; and

The House passed, as substituted, 2nd Sub. H.B. 54, PROPERTY TAX
ASSESSMENT REVISIONS, by Representative W. Harper, and it is transmitted
for consideration; and

The House passed H.B. 159, PROFESSIONAL EMPLOYER
ORGANIZATION LICENSING ACT, by Representative J. Dunnigan, and it is
transmitted for consideration; and

The House passed H.B. 271, UTAH PURPLE HEART RECIPIENTS
TUITION ACT AMENDMENTS, by Representative R. Barrus, and it is
transmitted for consideration; and

The House passed, as substituted and amended, 2nd Sub. H.B. 276,
HEALTH PROFESSIONAL AUTHORITY - DEATH AND DISABILITY, by
Representative B. Last, and it is transmitted for consideration; and

The House passed H.B. 279, TAX INCENTIVES FOR MILITARY
MEMBERS, by Representative W. Harper, and it is transmitted for consideration;
and

The House passed, as substituted, 1st Sub. H.B. 281, GRANTS TO RURAL
HOSPITALS - OVERSIGHT RESPONSIBILITIES, by Representative
M. Newbold, and it is transmitted for consideration; and

The House passed, as substituted, 1st Sub. H.B. 287, REGULATION OF
TEACHER - STUDENT RELATIONSHIPS, by Representative S. Sandstrom,
and it is transmitted for consideration; and
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The House passed, as amended, H.B. 290, MUNICIPAL OVERSIGHT OF
RENTAL DWELLINGS, by Representative G. Froerer, and it is transmitted for
consideration; and

The House passed H.B. 292, LEGISLATIVE TASK FORCE TO STUDY
RADIO COMMUNICATION SYSTEM IN UTAH, by Representative B. Dee,
and it is transmitted for consideration; and

The House passed, as substituted, 1st Sub. H.B. 309, ELECTION
INFORMATION AMENDMENTS, by Representative J. Dougall, and it is
transmitted for consideration; and

The House passed, as amended, H.B. 312, CRIME VICTIM REPARATIONS
REVISIONS, by Representative Julie Fisher, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 327, ENTICING A MINOR BY
ELECTRONIC MEANS, by Representative K. Gibson, and it is transmitted for
consideration; and

The House passed, as amended, H.B. 342, INSURANCE CODE
AMENDMENTS, by Representative J. Dunnigan, and it is transmitted for
consideration; and

The House passed H.C.R. 1, METH AWARENESS FOR STUDENTS AND
EDUCATORS RESOLUTION, by Representative C. Oda, et al, and it is
transmitted for consideration; and

Sandy D. Tenney, Chief Clerk

Communications filed. 1st Sub. H.B. 40, 2nd Sub. H.B. 54, H.B. 159,

H.B. 271, 2nd Sub. H.B. 276, H.B. 279, 1st Sub. H.B. 281, 1st Sub. H.B. 287,

H.B. 290, H.B. 292, 1st Sub. H.B. 309, H.B. 312, H.B. 327, H.B. 342, and
H.C.R. 1 were read the first time and referred to the Rules Committee.

* * *

Mr. President: February 12, 2008

The House passed, as amended, S.C.R. 1, RESOLUTION SUPPORTING
OBESITY AWARENESS, by Senator D. C. Buttars, and it is transmitted for
further consideration.

Sandy D. Tenney, Chief Clerk

The bill was placed on the Concurrence Calendar.
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STANDING COMMITTEE REPORTS

Mr. President: February 12, 2008

The Natural Resources, Agriculture, and Environment Committee reports a
favorable recommendation on S.B. 85, WATER RIGHTS BOARD, by Senator
D. Stowell.

Darin G. Peterson, Chair

Mr. President: February 12, 2008

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on S.B. 283, TRANSPORTATION FUNDING
AMENDMENTS, by Senator S. Killpack; and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on H.B. 103, USE OF STATE ALTERNATIVE FUEL
NETWORK, by Representative F. Hunsaker; and

The Transportation and Public Utilities and Technology Committee reports a
favorable recommendation on H.B. 122, DRIVER LICENSE - APPLICATION
OF MINOR AMENDMENTS, by Representative D. Litvack.

Carlene M. Walker, Chair

Mr. President: February 12, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee
recommends S.B. 72, JUSTICE COURT AMENDMENTS, by Senator
L. Hillyard, be replaced and favorably recommends 1st Sub. S.B. 72, JUSTICE
COURT AMENDMENTS; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 191, JUDICIAL CONDUCT COMMISSION
AMENDMENTS, by Senator G. Davis; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 192, SEX OFFENSE AMENDMENTS, by
Senator J. Greiner, with the following amendments:

1. Page 1, Lines 13 through 17:
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17 sexual abuse, and forcible sodomy; and }
2. Pagel, Line 28:

28 { 76-5-401.3, Utah Code Annotated 1953 }
3. Page 3, Lines 62 through 89:

62 { Section 2. Section 76-5-401.3 is enacted to read:
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88 (4) A violation of Subsection (2). unlawful sexual activity

89 misdemeanor:- } ;and
The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on H.B. 46, ADOPTION AND TERMINATION OF
PARENTAL RIGHTS, by Representative S. Allen.

Gregory S. Bell, Chair

Mr. President: February 13, 2008
The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 258, PROPERTY TAX COMMITTEE, by Senator W. Niederhauser; and

The Revenue and Taxation Committee reports a favorable recommendation
on S.B. 204, INCOME TAXATION - REAL ESTATE INVESTMENT TRUSTS,

by Senator W. Niederhauser.
Wayne L. Niederhauser, Chair
On motion of Senator Hickman, the committee reports were adopted. S.B. 85,

S.B. 283, H.B. 103, H.B. 122, 1st Sub. S.B. 72, S.B. 191, S.B. 192, as amended,
H.B. 46, S.B. 258, and S.B. 204 were placed on Second Reading Calendar.
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STANDING COMMITTEE REPORTS

Mr. President: February 12, 2008

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 187, BAIL IN CAPITAL OFFENSE CASES,
by Senator J. Greiner, and recommends it be considered read for the second time
and placed on the Consent Calendar; and

The Judiciary, Law Enforcement, and Criminal Justice Committee reports a
favorable recommendation on S.B. 290, PRIVATE INVESTIGATORS’ ACCESS
TO DRIVER LICENSURE INFORMATION, by Senator M. Dayton, and
recommends it be considered read for the second time and placed on the Consent
Calendar; and

Gregory S. Bell, Chair

On motion of Senator Hickman, the committee reports were adopted.
S.B. 187 and S.B. 290 were considered read the second time and placed on the
Consent Calendar.

INTRODUCTION OF BILLS

S.B. 231, Transportation Governance (S. Killpack), read the first time by
short title and referred to the Rules Committee.

S.B. 234, Minimum School Program Amendments — Counseling and
Guidance Programs (M. Dmitrich), read the first time by short title and referred
to the Rules Committee.

CONSENT CALENDAR

1st Sub. H.B. 53, IMPACT OF ADMINISTRATIVE RULES ON SMALL
BUSINESSES, was read the third time, explained by Senator Madsen, and passed
on the following roll call:

Yeas, 26; Nays, 0; Absent, 3.

Voting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Killpack Knudson Madsen
Mayne Niederhauser Peterson Romero
Stephenson Stowell Van Tassell Waddoups

Walker Valentine
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Absent or not voting were: Senators
Buttars Jones McCoy

1st Sub. H.B. 53 was signed by the President of the Senate in open session and
returned to the House for the signature of the Speaker.

THIRD READING CALENDAR

S.B. 177, LOCAL GOVERNMENT DISPOSAL OF REAL PROPERTY
ACQUIRED BY EXACTION, was read the third time, explained by Senator
Niederhauser, and passed on the following roll call:

Yeas, 28; Nays, 0; Absent, 1.

\oting in the affirmative were: Senators

Bell Bramble Christensen Davis
Dayton Dmitrich Eastman Fife
Goodfellow Greiner Hickman Hillyard
Jenkins Jones Killpack Knudson
Madsen Mayne McCoy Niederhauser
Peterson Rom