& UTAH STATE LEGISLATURE 2019 INTERIM
)|

EOCJ SUBCOMMITTEE
ACCOUNTABLE BUDGET REVIEW

SUMMARY

This brief is intended to assist the members of the Executive Offices and Criminal Justice (EOC])
Appropriations Subcommittee during the Accountable Budget Process. JR3-2-501 requires the
Legislature to create a budget starting from zero to determine whether or to what extent to recommend
a budget for FY 2021.

During the May 2019 meeting, the Executive Appropriations Committee approved a plan by the Chairs of
the EOC] Subcommittee for addressing this requirement - specifically, “an accountable budget process
for approximately 20 percent of the budgets that fall within the subcommittee’s responsibilities each
year, ensuring that each of the budgets is the subject of an accountable budget process at least once
every five years.”

LEGISLATIVE ACTION

Based on the information provided in this brief and subsequent information in upcoming meetings
during the 2019 interim, the Legislative Fiscal Analyst (LFA) recommends the Legislature:

1. Review fundamental agency/program information such as legal authority, mission statement,
and consider anomalies of those programs within the Adjudication category.

2. Consider changes such as different funding levels, program restructure, properly aligning subject
matter with the most suitable appropriations subcommittee, and any other related changes.

3. Approve a FY 2021 budget comprised of those programs within the Adjudication category,
which make up approximately 20% of funding within the subcommittee by the conclusion of the
2020 General Session.

BACKGROUND

As background, the approved five-year review schedule for budgets within the Executive Offices and
Criminal Justice Appropriations Subcommittee is as follows:

Estimated # of
EOCJ Subcommittee Category Interim year Programs
Adjudication 2019 29
Administration/Research 2020 26
Law Enforcement (Pre-Adjudication) 2021 31
Incarceration (Post-Adjudication) 2022 15
Non-Criminal Justice/Public Safety/Exec. Offices 2023 35
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This separates the criminal justice system, executive offices, public safety and other programs within the
subcommittee and separates them into five broad categories with the plan to cover each category and
related programs in a given year.

The criminal justice system and related entities make up the largest part of the budgets within the
subcommittee: Courts, Department of Corrections, Board of Pardons, Attorney General, Division of
Juvenile Justice Services, etc. They are divided into three main categories (1) Law Enforcement, (2)
Adjudication, and (3) Incarceration. Because these agencies are largely interconnected, it is logical to
group similar programs within the criminal justice system. For instance, consider the diagram of the
criminal justice system as illustrated by the federal Bureau of Justice Statistics.
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The remaining categories, (4) Administration/Research and (5) Non-Criminal Justice/Public
Safety/Exec. Offices, comprise the administrative/research/process programs (training, CCJ], etc.) and
non-criminal justice programs (firefighter training, emergency management, etc.) within all of the
assigned entities to our subcommittee. During the 2019 interim, the subcommittee may review
approximately 29 separate programs within the Adjudication category and deliberate any issues,
anomalies, etc. At the conclusion of the interim subcommittee meetings in October, the subcommittee
may take action on this portion of the budget in the form of an appropriations bill and any other relevant
action such as policy changes, budget restructure, etc.

DISCUSSION AND ANALYSIS

When considering a budget “starting from zero” it is important to consider many factors and
fundamental questions about agencies and programs in order to allow for informed decisions. The
following is a list of questions the subcommittee members could ask when evaluating the programs:
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1. Isthere authority (Utah Constitution, Utah Code, federal statute, etc.) for a given
agency/program?

2. Given any legal authority, do agencies have an appropriate mission statement and does it align
with respective funded programs?

3. Do agencies have an appropriate formal strategic plan that considers the immediate to long term
issues?

4. How critical are programs to the overall mission of agencies?

5. Are funding levels appropriate for the desired outcome?

6. Isthere a proper balance of funds - for example state funds versus other funds?

7. Are there results that indicate how successful a program is?

Staff asked relevant agencies these questions with respect to each of the Adjudication programs and
their responses are attached (please see pp. 4-6). Of course, appropriators may want to consider other
pertinent questions related to funding and desired outcomes such as:

8. How is this program expected to help state citizens?

9. What key results are expected from this use of taxpayer funds?

10. Did the program obtain expected results in the most recent funding period?
11. What key performance indicators does the program use to track progress?
12. If targets were missed, why were they missed?

13. What is the problem this program/funding is ultimately trying to address?
14. How well will program/funding address this problem?

15. What other solutions might be available? Are alternative solutions better?

Depending on the answers to these questions, the Legislature may want to take relevant action such as
eliminating programs, changing funding levels, restructuring programs, moving programs within the
subcommittee to another relevant subcommittee and vice versa, and making related policy changes that
impact the budget. By the conclusion of the 2020 General Session, the Legislature should formulate a
budget with these considerations for this portion of the budget in order to meet this new base budget
requirement.
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Accountability Budget Process Exercise - Adjudication FY 18 Actuals

# of
- Mandafte ?tatus If Mam:'late Formal 3 |.nd|V|.du.aI other Funds Gov
. Appropriation (Constitution,  Status is "4- o . . . . How Critical to  Units Within  State Funds
Agency/Line Item i i Mandate Citation Mission Statement - please include text in cell Strategic .. . Total (FF, DC, FTEs "SUCCESS"
Unit/Program Name state statute, Various" or "5- Mission? this Total (GF/EF)
Plan? . etc.) Measures
federal, etc.) Other" Appropriation
Unit?
1|Attorney General Child Protection 4-Various State Constitution [State Constitution - Article |Agency: "to uphold the constitutions of the United States and No A - Critical 1 7,668,500 1,367,600 71 No
and State Statute [VII, Sec. 16; UCA 67-5-5 of Utah, enforce the law, and protect the interestes of Utah,
its people, environment and resources"
Division: No Mission Statement
2|Attorney General Children's Justice Centers 2-State Statute NA UCA 67-5b Division: "to provide a comfortable, neutral, child-friendly Yes A - Critical 1 3,730,900 439,600 4 Yes
atmosphere for children to receive coordinated services
during the child abuse investigative process."
3|Attorney General Prosecution Council 2-State Statute NA UCA 67-5a Division: "to effectively and accuratly represent and advocate No C - Somewhat 1 182,800 1,240,400 5 Yes
the interestes of public attorneys; to enahnce and facilitate Important
communication and coordination within the organization and
with other entities; to provide quality, relevant training
through full participation of all members and through the
exchange of information and experience; and to coordinate
programs among public attorneys in order to assist all
members in better performing their duties."
4|Attorney General State Settlement Agreements |2-State Statute NA UCA 67-5-1 NA No B - Very 1 860,100 (396,100) 0 No
Important
5|Attorney General Civil Division 4-Various State Constitution [State Constitution - Article |Agency: "to uphold the constitutions of the United States and Yes A - Critical 6 or more 14,219,700 13,125,700 203 Yes
and State Statute |[VII, Sec. 16; UCA 67-5-5 of Utah, enforce the law, and protect the interestes of Utah,
its people, environment and resources"
Division: "to uphold the constitutions of the United States
and the State of Utah, to enforce the law, and to protect the
interests of the State of Utah and its people, environment,
and resources."
6|Attorney General AG - ISF 2-State Statute State Statute UCA 67-5-1(22) NA No A - Critical 6 or more 148,600 - 0 No
7]Commission on Criminal |CCJJ - Child Welfare Parental [2-State Statute NA 63M-7-211.2 No Mission Statement No A - Critical 1l s - 1,000 0 No
and Juvenile Justice Defense Fund
8|Commission on Criminal |CClJ- Parental Defense 2-State Statute NA 63M-7-204(v); 63M-7-211 [No Mission Statement No A - Critical 1| S - 23,000 0 No
and Juvenile Justice Program
9]Commission on Criminal |CCJJ Factual Innocence 2-State Statute NA 78B-9-405 NA No A - Critical 1l S - 45,600 0 No
and Juvenile Justice Payments
10]Commission on Criminal |Crime Victim Reparations Fund|2-State Statute NA 51-9-404 and 63M-7-5 NA A - Critical 1| S - 8,662,100 0 No
and Juvenile Justice
11]Commission on Criminal |Indigent Defense Commission [2-State Statute NA 78B-22-4 "to protect constitutionally guaranteed liberties through No A - Critical 1l s - 1,087,700 4 Yes
and Juvenile Justice ongoing support for the provision of effective indigent
defense services throughout the state."
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Mandate Status If Mandate individual
o I . Formal . . . Other Funds Gov
. Appropriation (Constitution, Status is "4- o L. . . . How Critical to  Units Within  State Funds
Agency/Line Item i . Mandate Citation Mission Statement - please include text in cell Strategic . X Total (FF, DC, FTEs "SUCCESS"
Unit/Program Name state statute, Various" or "5- Mission? this Total (GF/EF)
Plan? . etc.) Measures
federal, etc.) Other" Appropriation
Unit?
Commission on Criminal | Judicial Performance 2-State Statute NA 78A-12 "to: 1) provide voters with valid information about each No A - Critical 1 494,900 7,500 2 Yes
and Juvenile Justice Evaluation Commission judge's performance so they may make informed decisions in
judicial retention elections, 2) provide judges with useful
feedback about their performance so they may become
better judges, and 3) to promote public accountability of the
judiciary while assuring its independence as a branch of
government."
Commission on Criminal | Sentencing Commission 2-State Statute NA 63M-7-4 "The Sentencing Commission promotes evidence-based No A - Critical 1 181,100 (33,900) 1 No
and Juvenile Justice sentencing policies that effectively address the three
separate goals of criminal sentencing: ¢ Risk Management e
Risk Reduction e Restitution"
Commission on Criminal | Utah Office for Victims of 2-State Statute NA 63M-7-5 "to advocate for the rights and needs of crime victims and No A - Critical 1| S - 14,804,900 29 Yes
and Juvenile Justice Crime assist in their restoration through financial compensation and
other victim services."
Courts - Guardian ad Guardian ad Litem 4-Various State Statute; 78A-6-9; 78A-2-7; 78A-2- |"Our mission is to preserve and strengthen families whenever No A - Critical 6ormore[ § 7,662,000 S 839,100 76 No
Litem Judicial Rule 104(13); possible, and when it is not, to achieve permanency for
Jud. Admin 4-906 children in a timely manner. We work collaboratively to
meet children's needs for safety, stability, nurturance, and
love. As public servants, we are respectful and courteous
toward those we encounter. Our lawyers strive to represent
children with proficiency and diligence. We are accountable,
ethical, and professional as individuals and as a system."
Courts - Jury Witness Jury and Witness Fees 4-Various State Statute; Utah Code Title 78B, None No A - Critical 5/ $ 3,604,000 [ $ (1,090,000) 6 No
Judicial Rule Chapter 1, Part 1
Utah R. Jud. Admin. 4-405
Courts - Administration  |Court of Appeals 2-State Statute State Statute 78A-4 "To provide the people an open, fair, efficient, and No A - Critical 1| $ 4,446,200 | $ 10,600 34 No
independent system for the advancement of justice under
the law."
Courts - Administration District Courts 4-Various Utah Constitution; |78A-5; "To provide the people an open, fair, efficient, and No A - Critical 6 ormore| $ 46,627,500 [ S 1,188,800 460 No
State Statute 78A-8 independent system for the advancement of justice under
the law."
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Mandate Status If Mandate individual
. L . Formal . . s Other Funds Gov
. Appropriation (Constitution,  Statusis "4- o .. . . . How Critical to  Units Within  State Funds " "
Agency/Line Item . .o Mandate Citation Mission Statement - please include text in cell Strategic .. . Total (FF, DC,  FTEs "SUCCESS
Unit/Program Name state statute, Various" or "5- Mission? this Total (GF/EF)
R Plan? - etc.) Measures
federal, etc.) Other Appropriation
Unit?
Courts - Administration  |Grants Program 5-Other State Statute; Domestic Violence Program There are multiple grant programs within the "Grant Program" appropriation unit, Yes B - Very 6 or more| S - S 703,200 5 No
Grant: each of which have independent, unique mission statements:
Federal Statute; : Important
icial | Violence Against Women Act of o
Judicial Rule 1994 (VAWA), Title IV, sec. 40001 Domestic Violence Program Grant:
. T "The Domestic Violence Program serves as a point of contact for the judiciary on
40703 of the Violent Crime . L —
matters relating to domestic violence and seeks to strengthen the justice system
Control and Law Enforcement response to domestic violence by utilizing an evidence-based coordinated
Act, H.R. 3355, (codified in part community response model."
at 42 U.S.C. sections 13701
through 14040) Working Interdisciplinary Network of Guardianship Stakeholders (WINGS) Grant:
"The mission of Utah WINGS is to bring together stakeholders from various
WINGS Grant: disciplines to improve the state’s guardianship and conservatorship services and
NA processes."
. Access and Visitation Grant (Co-parenting Mediation Program):
Access and Visitation: "The purpose of the Co-Parenting Mediation Program (CMP) is to provide quick
Utah Code § 30-3-38 (mandate) |response to parties, specifically non-custodial parents, who are experiencing parent-
Section 4698B of the Personal time (visitation) problems and disputes. Created by the 1997 Utah State Legislature,
Responsibility and Work the program is mandatory in the Third District Court when amotion is filed alleging
Opportunity Reconciliation Act  |aproblem with court-ordered parent- time. The Co-Parenting Mediation Program
of 1996 (42 U.S.C. 651-669) helps parents resolve parent-time (visitation) problems without formal court
45 CFR Part 303.109 intervention and fosters ahealthy environment in which their children may be
: raised. The program has been developed on the premise that children's best
interests are served when their parents work cooperatively to meet their physical,
CIP Grant: mental and emotional needs."
Section 438 of the Social Security
Act; Section 7401 of the Deficit |Court Improvement Program (CIP) Grant:
Reduction Act of 2005 (Public "The Court Improvement Program (CIP) was created as part of the Omnibus and
Law (P.L.) 109-171); Titles IV-B Reconciliation Act of 1993, Public Law 103-55. CIP is administered by the U. S.
and IV-E of the Social Security Department of Health and Human Services, Administration for Children, Youth and
Act (the Act); Section 104 of the Families. CIP provides funding and guidance to state court systems to develop and
Child and Far,nily Services implement plans for improvement in the management of child welfare cases."
Improvement and Innovation
Act (P.L. 112-34).
Courts - Administration  Judicial Education 4-Various State Statute; Utah Code § 78A-2-107(12)|Fostering Excellent Education for Utah Judges and Court No B - Very 6 or more| S 514,500 | $§ 176,800 3 No
Judicial Rule Utah Code § 78A-7-205 Personnel Important
Utah R. Jud. Admin. 3-403
Courts - Administration  |Justice Courts 2-State Statute NA 78A-7; To provide the people an open, fair, efficient, and No A - Critical 6 or more| S 158,900 | $ 580,800 6 No
78A-8 independent system for the advancement of justice under
the law.
Courts - Administration  JJuvenile Courts 2-State Statute NA 78A-6 To provide the people an open, fair, efficient, and No A - Critical 6 or more| $ 40,001,500 | $ (1,160,100) 400 No
independent system for the advancement of justice under
the law.
Courts - Administration Law Library 4-Various State Statute: 9-7-3; NA No A - Critical 4| s 902,100 | $ 173,700 9 No
Judicial Rule Jud. Admin. 3-413
Courts - Administration Supreme Court 4-Various Utah Constitution; |Article VIII, Section 1; To provide the people an open, fair, efficient, and No A - Critical 1} $ 3,198,800 | $ 8,100 25 No
State Statute 78A-3 independent system for the advancement of justice under
the law.
JJS - Community Providers| Provider Payments 2-State Statute NA To be a leader in the field of juvenile justice by changing Yes A - Critical 6 or more NA NA 0 No
62A-7-701,702 young lives, supporting families and keeping
communities safe.
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o L . Formal .. . . Other Funds Gov
. Appropriation (Constitution, Status is "4- o L. . . . How Critical to  Units Within  State Funds
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Juvenile Justice Services |Community Programs 2-State Statute NA 62A-7-104; To be a leader in the field of juvenile justice by changing Yes A - Critical 6 or more 21,338,300 1,437,200 134 Yes
62A-7-601; young lives, supporting families and keeping
62A-7-701,702 communities safe.
Juvenile Justice Services |Early Intervention Services 2-State Statute NA 62A-7-104; To be a leader in the field of juvenile justice by changing Yes A - Critical 6 or more 21,413,900 504,500 250 Yes
62A-7-201-203; young lives, supporting families and keeping
62A-7-601 communities safe.
Juvenile Justice Services |Rural Programs 2-State Statute NA 62A-7-104; To be a leader in the field of juvenile justice by changing Yes A - Critical 6 or more 25,992,500 354,600 302 Yes
62A-7-601; young lives, supporting families and keeping
62A-7-701,702 communities safe.
Juvenile Justice Services |Youth Parole Authority 2-State Statute NA 62A-7-501 To be a leader in the field of juvenile justice by changing Yes A - Critical 1 378,200 19,500 4 No
young lives, supporting families and keeping
communities safe.
Board of Pardons Board of Pardons 1-Utah ConstitutiorfNA Art. VII, Sec 12; and "Provide reasoned and balanced release, supervision, and Yes A - Critical 1 5,492,500 -259,900 38 Yes
Statutory, UCA §77-27-1 et [clemency decisions that address community safety; victim
seq. needs; and offender accountability, risk reduction, and
reintegration."
Total| 209,217,500 43,862,000 | 2,071
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