


”If two or more corporations . . . are 
owned or controlled . . . by the same 
interests, the commission is authorized 
to . . . allocate gross income or 
deductions between or among such 
corporations . . . to reflect the income 
of any of such corporations.”



HB 268 only applies if the 
transaction involves a “captive 

insurance company”



HB 268 was 

a  narrow 

approach



Narrow BROAD

See’s Decision 

Arm’s length / 

Business 

purpose

Status Quo

HB 268 –

Captive 

Insurers 

Grant specific 

discretion under 59-

7-113 to reallocate 

income

Applying to transactions between closely-held entities 

Develop Utah 

definition of 

“arm’s length” 

Reject IRC 482

Expand to 

other entity 

types

Expand to all entities 

over a certain % of 

common ownership 

(i.e. 51% - 100%

Disallow deduction of 

all royalty payments 

for the use of 

intangibles

Expand to all 

insurance 

companies 

including admitted 

insurers




