Senate Bill 144: STOPS CONDEMNATION WITHOUT COMPENSATION
BY MUNICIPALITES

The Utah Billboard Industry has recently determined that several
municipalities have recently employed a strategy of directly contacting the
landlords of billboard owners who have placed billboards on their properties
in an effort to have these landlords remove the billboard from their
properties.

The methods these municipalities employ include:

e Offering the landlords tax payer funds (cash) to break or not renew
their leases with billboard owners,

e offering preferential treatment in the permitting process for building
projects unrelated to the billboard if the landlord will terminate or not
renew their billboard lease

* requiring private citizens who purchase property from municipalities
to record restrictive covenants preventing future billboard placement
on the property as a condition of the sale.

These practices are unethical, constitute interference with contractual
relations and are governmental takings without compensation being
awarded to the billboard owners.

Senate Bill 144 is designed to stop this from occurring.
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On Mar 30, 2015, at 9:28 AM, Akerlow, Michael <Michael.Akerlowssleaov.coms wrote:

You had mentioned it to me earlier but the Mayor hadn't responded at that time,
We'd lilee to be involved up front to help through the negotiations. Lynn should inchude James Rish

and Dan Rip. 1

Thanks,
IMichae} Akerlow

So1-5a5-7066 1

From: <Love>, Jill <llll.Loves@siceov.coms

Date Monday, Mareh 30, 2015 at 9:08 AM

To: Michael Akerlow «michael.akerlowisslg: ov.coms

€e4 "Pace, Lynn" <1mn,mg{gwu> Davld Everitt <david.everitt@slepov,coms, Nichol Bourdeaux
<pic 0 zlyied

Subfect: Fwd: 4th South 8illboard

Michael iz your crew in the loop or this one?
Sent from my {Pad
Begin forwarded messags:
Froms "Becksr, Ralph" <
Dates March 30, 2015 at 7:32:54 AM PDT
To: "Pacs, Lynn® <lyan.pace@sloaov.com>, "Love, Jill" <Jill. Love@slezov.coms
Ce: "Everitt, Dmd <M¢Emﬁﬁ@mmm>. "Bourdeaux, Nichol"

SBhied- R.En;.ﬂa Sonth Billboard

Lynn,
If wa can buy out the blilboard for & reasonable price, | wauld like for Salt Lake City to do

that.

From— Pac;_. Lynn
Sents Wednesday, March 25, 2015 5:17 PM
To: Becker, Ralph; Love, Jill
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Ca: Everitt, David; Bourdeau, Nichol
Subject: FW: 4th South 8lllboard

Relph, sometime ago we talked aboukthe possibility of sequiring and removing
the existing billboard loeated just east of tﬂe Dunkin Danuts store on 400 South
and 2oc Eest. Doug Dansie and I met with the awner again yesterdsy. He would
rather rémave the billboard than renew the leass, but at a price. (See his
proposal below:) Arewe interested? Although Iassume that we can negotiate
ovar the tarms and the price to some degree, T think his offer below gives us e
general idea as to the price range he would want, Lat me know how you would

lika to proceed. Thanks, Lynn

From: David Peters [malltoidpeters@terratron,org)
Sent: Tuesday, March 24, 2015 5:52 PM

Toi Pace, Lynn; Dansie, Doug

Subject= 4th South Blilboard

Lynnand Doug,

Thanks for the time today regarding 4' South. Just to refterate what we discussed = tha
current proposal wouid be $275,000 to remove the board and put s perpetusl deed
restrictlon on the property prohlbiting future billboards. if Reagan did not geta
replacement locatlon within three years there would ba another payment of $100,000

for a total of 5375,000.

Timing-wise V'd like to propose the following scheduls:

Confirm interast In proceeding by April 3™
Seller to provide & draft agreement and deed restriction documentation by Aprl] 10%

ake modifications to the agreements and sign an or bafore April 24,
Close by May 1%,

if you think this is doable please advise and I'll hold off on the lease extension
discussions pending formal confirmation to praceed by April 37

Thanks again for your time today...

David
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PURCHASE AND SALE AGREEME JUN 30 200
- _ CITY REGORDER

THIS PURCHASE AND SALE AQREEMENT (this “Agreement™) is entered into to be
effective the _____ day of June, 2015 (the “Effective Date”), by and betwsen MERCURY
INVESTMENTS LIMITED PARTNERSHIP, a Utah limited pmtners}up ("Mereury™),
TERRATRON, INC, & Utsh corperation (“Terratron™), and SALT LAKE CITY
CORPORATION, a municipal carporation organized and existing under the laws of the State of
Utah ("Buyer™), Mercury and Terratron are somelimes referred to herein collectively as
“Seller.”

RECITALS

A, Seller is the awner of that cerialn parcel of real property located in Salt Lake City,
Salt Lake County, Utah, consisting of approximately 0.15 seres located at approximately 219
Bast 400 Scuth, Salt Lake City, Uteh (the “Real Property”), which is more particularly
described in Exhibit A attrched hereta,

B.  Asofthe Effective Date of this Apreemen, thers is looated on the Real Property 8
billborrd (the “Current Billboard™) that is owned, ofemted and maintained by Reagan Outdoor,
LLC, a Utsh limited Fability company (“Reagan™). Reagan’s right to ereol and maintain the
Current Biltboard on the Real Properly arises pursuant to 1hat certain Sign Agreement (the “Sign
Agreement”) dated December 15, [975, by and betwesn Dee's, Ine, (“Dee’s”) and Galaxy
Outdoor Advertising, Inc. (“Galaxy™). Seller ls the successor-in-intevest to the rights of Dee’s
arising nnder the Sign Agresment, end Reagan is the successor-in-intereat to the rights of Galaxy

artsing upder the Sign Agreement.

C.  Mercuey and Terratron svo parties w that certsin Commercial Lease (the
“Dunkin’ Dosuis Lease™) dated February 14, 2013, by and betwesn Mercury and Terralror, a3
the Landlord thereunder, and Sizzling Donuts, LLC, a Delaware limited liability company, doing
business as “Dunkin’ Domds"™ (“Tenant"), which Dunkin’ Donuts Lease periains 1o fhe Real
Property, together with certain additionnl parcels of real property adjacent to the Real Property
(collectively referred o herein as the “Adjacent Properiy™). which Adjacent Property is more
pariicutarly deseribed in Exhibit B attached hereto.

D.  Terrairon is the lessee under a Ground Lease with First Right to Purchase dated
August 3, 1982, as pmended by the First Amendment to Oround Lease wilh Pisi Right to
Purchase dated February 12, 2013 (ocllectively vefarred o heteln as the “Ground Lease™).
Anderson Invesiment Corporation, & Utsh corpomdun ("Anderson®), is the lessor under the
Ground Lesse, Pursuant to the ferms of the Dunkin® Domite Lease, the Tenant specifionlly
acknowledged and agreed that the leased premises under the Dunkin’ Donuts Lease shall not
include the Curreat Billboard that Is the subjecs of the Sign Agreement, Pursuaot to the tems of
the Dunkin® Donnts Lease, Tenant’s use of the Real Property and the Adjacent Properly is
expressly limited to the uses consistant with the national brand and regnirements of a Dunkin®
Donuts slore, together with the accompenying use of the exlating drive-thru facility. Mercury
and Terratron have the right under the Dunkin’ Danuts Lease to prevent the: Tenant fram erecting
a biliboard sign upon any portion of the Real Property or the Adjacent Property
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E.  Seller desires 1o sel! to Buyer, and Buyer deslres fo acquite and purchase from
Seller 2 property right pertaining to the Real Property and the Adjacent Property, consisting of all
Seller's right to allow, penmit, remove and/or prevest the presence of the Current Billboard and
any future billboard signs on the Real Properiy and the right to prevent any fuiure biliboard signs
on the Adjacsnt Property throughout the duration of the Dunkin' Domuts Lease (collectively

referred (o herein as the “Property Right™).

P.  Seller is willing fo sell to Buyer, and Buyer is willing to purchase and acquire
from Seller, the Property Right on the terms and conditions hereinafier get forth,

AGREEMENT

NOW, THEREFORE, in consideration of the forepoing Recitals, the Purchase Price
defined below and other good and vatuable consideration, the sufficiency of which Buyer and
Seller hereby acknowledge, Buyer and Seller hereby covenant and agree as follows:

L Sals of the Property Right. Buyer hercby agrees to purchese from Seller, and
Seller hereby agrees to sell to Buyer, the Property Right for the Puechage Price hereinafter
defined. The Property Right shall consist of all of Seller’s rlght to allow, permit, remove and/or
prevent the construction, placement, operation, maintenance and use of billboard signs upon.eny
portion of (he Real Property and also al] of Selles’s right to allow, permit, remove and/or prevent
the consiruction, placement, operation, malntenance and use of billboard signs upon any portion
of the Adjanent Property throughout the remainder of the term of the Dunkin® Donuts Lease, as it
may be extended, inofuding without limitation the right to prevent the Tenant under the Dunkin’
Donuts Lease from erecting or allowing the presence of any bilfboard signs on the Resticted
Property throughout the duration of the Dunkin® Donuts Lease. The Property Righi 1o be sold by
Selfer to Buyer: (&) shall be perpetual in duration as it pertaing to the Real Property and shall be
appurtenant to and shall rmn with the Rea! Property, and (b) shall contlte in effect as it perteins
to the Adjacent Property throughout the dusation of the Dunkin' Donuts Lease, as it may be
extended, The assignment and granting by Seller to Buyer of the Property Right, ns it pertains to
the Real Property, shell be evidenced by the execution, acknowledgement and racording in the
Office of the Recorder of Salt Lake County, Utah, by Seller of a written Assipnment and
Declaration of Restrictive Covenant {n the form attached hereto as Exhibit C pertaining to the
Real Propeity, whereby Seller grants and assigns to Buyer the Property Right a8 it pertains to the
Real Propesty, together with the authority o exercise, control and enforce the Property Right In
perpetully as it periaing to the Real Property, The agslgnment and granting by Sefler to Buyer of
the Property Right, as it pertains to the Adjacent Property, shall be evidenced by the execution,
ecknowledgment end recording in the Office of Recorder of Salt Lake County, Utah, by Seller
of a writisn Assignment and Decjaration of Restrictive Covenant in the form attached hereto as
Exhibit D pertaining to the Adjacent Properiy, whereby Seller grants and assigns o Buyer the
Property Righi as it pertains to the Adjacent Praparty, together with the suthority to exercise,
control and enforce the Property Right as it pertains to the Adjacent Properly throughout the
duration of the Dunkin' Donuts Lease, as it may be extended. )

2. Purchase Price, The Purchase Price (the “Purchase Price”) o be paid by Buver
to Selier for the Properly Right shall be Thres Hundred Fifty Thousand Dollass ($350,000),
which shail be payabie by Buyer to Seller as foliows: Two Hundred Fifty Thouand Dollats

2
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(8250,000) of the Purchase Prico shall be payable by Buyer io Seller within ten (10) days
following ths last to scwur of: (i) the termination of Sign Agresment and (i) the removal from
the Real Property of the Current Billboard. The sdditional One Hundred Thousand Dollars
{$100,000) of the Purchass Price shall be payable by Buyer to Seller within ten (10} days
following the expiration of thirty-six {36) months efter the date on which the Currers Billbourd Is
vemoved from the Property, provided that wilbin 36 months of the demolition of the Curent
Biliboard, Rengan does nol constryot a new billboard within the “400 South Special Gateway”
identified as 400 South betwesn 200 East and 800 East utitizing the blilboard eredit obialned by
Rengan for the demolltion of the Citrrent Billboard pursnant to the provisions of Salt Lake City
Ondinance No. 2]A.46.160.0 (referred o herein as the “Special Gateway Provislons”),
Following the sxpiration of 36 months afier the demolition of the Current Billbpard and the
failure of Reagan fo obtain a permit for the consirustion of & new billboard pursuant 1o the
Special Gnteway Provisions within the 400 South Special Gateway during such 36 months,
Buyer shall, subject fo the appropriation condition in Seetion 11 of this Agreement, be obligated
1o pay to Seller the additional $100,000 of the Purchase Price, within sixty (60) days following
the expiration of such 36 month period,

3. Title Report, Within § days after the Bffective Date, Seller will cause Fint
American Title Insurance Company, National Commercial Services, 215 South State Steest,
Suite 380, Sakt Lake City, Utah 84111, Attn: Aaron C, Hansen {the “Title Company”) to deliver
ta Buyer & Tille Repori (the “Tifls Roport”) pertaining to the Real Property and the Adjacant
Property, evidencing that Mercury is the owner of the Real Property and evidencing that Seller
hag the right 1o sell, assign and grant to Buyer the Property Right as comemplated by this
Agreement, Buyer will have antil 20 daye sfter the Effestive Date to notify Seller in writing of
any objections 1o fitle (“Title Objections™) based upon the Title Report. Buyer's notice of title
objections (Buyer*s Title Notice™) will set forth the specific basis for Buyer’s objections. If
Buyer fails to notify Seller of any Title Ohjections within 20 days after the Effeotive Date, then
Buyer will be deemed to be satisfied with the condition of title and to have waived all Tite
Objections, If Buyer does deliver to Seller Buyer's Title Notice within 20 days after the
Effective Date, Buyer will be deemed lo have waived any objections to matters shown on the
Title Commitment that are not Jisted or described in Buyer's Title Notice, As io those Title
Objections timely raised by Buyer, Seller muy, within 15 deys of Seller's receipt of Buyer's Title
Notice, notify Buyer (“Seller’s Tifle Response”) that Seller, for any reason in Seller’s sols and
absolule discretion, will either (a) resolve the Title Objections on or before Closing; or (b)
decline 1o oure the Title Objections on or hefore the Closing, Seller’s fuilure to deliver to Buyer
Seller's Title Response within 15 days of Seller's receipt of Buyer's Title Notice will be deemed
Seller's election to decline to cure the Title Objections. Within five days after the later of (v)
Buyer*s receipt of Ssller’s Title Response, or, (z) if Seller dogs not dsliver to Bayer the Seller's
Title Responss, 15 calendar days after the date Buyer delivers to Seller the Buyer’s Title Notice,
Buyer will, at Buyer’s sole option, either (A) notify Seller that Buyer elects 10 terminate this
Agreement, in which event lhis Agreement will terminate, and neither Buyer nor Seller will have
any further righis, liahilitles or other obligations under this Agreement; or {B) notify Sclier that
Buyer elecis to waive the Title Objections and procesd 1o Closing. Buye:'s fadlure to send to
Seller & written notice under either (A} or (B) above will be deemed ta be Buyer’s vriver of the
Title Objections arxd Buyer's election to elose on the purchase of the Property Right,
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IN WITNESS WHEREOF, THIS PURCHASE AND SALE AGREEMENT has been
excouied by Buyer and Seller to be effective as of the Effsclive Date.

BUYER:

SALT LAKE CITY CORPORATION, a Utah
municipal corporation

SELLER:

MERCURY INVESTMENTS LIMITED
PARTNERSHIP, a Utah limited partnership

By:

HY:%%“ ~
Print Name; Raiph Becker Title: Mayor

Approved as fo Form:
Salt Lake City Atlorney’s Office

%athérhe Lewis, Senior City Attorney

Llzefis

Aftest and Countersipn:

M—#;m 4
City Recorder

RECORDED
JUR 3 0 205

Pri;ml Name: David Petlers
Title: General Pariner

TERRATHON, INC., a Utah corpoeation

By:
Print Nime: David Peters
Tile: President

HB_ATTY-#46224-v2-Purchuse_snd_Sale_Apreemen]_{Morcury_Investments)
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. Page 56 Rfﬁﬂzﬂ‘/\
A That's what Mr. Dansie told me to do. The ool T C/{
state suggested that -- that starting a year before Lasel lof
the end of the lease, to send certified letters to

Reagan so that they knew well ahead of time.

Q Okay. You don't need to send any more. But
you can if you want to.

A Okay.

Q So Mr. Dansie told you sometime around
November of 2017 that you ought to start sending
10 termination notices?

11 A  Yes.
12 Q Okay. And did you draft the termination

13 notices?

O ~N O O & W N —

0

14 A Yes.
15  Q Did you consult with an attorney?
16 A No.

17 Q Did you have Bryan or Mark review the
18 termination notices?

19 A No.

20 Q Did you inform them that you sent the
21 termination notices?

22 A lthink so.

23 Q How?

24 A Verbally.

25 Q Should we take a quick break?




South Salt Lake City Mathet

Notwithstanding  the  foregoing,  Tenant
acknowledges that as part of certain approvals
obtained from the City of South Salt Lake in
connection with the development of the Property, it
was committed by the landlord of the Ground Lease
to the City of South Salt Lake (the “City”) that the
Billboard would be removed. Tenant has informed us
that it has reached out to the City indicating that the
Billboard would, in fact, not be removed and the City
is not currently requesting removal of the Billboard.
It the City, in the future, requests removal of the
Billboard in accordance with the conditions to
approval for the development of the Property,
Maverik and Tenant agree to work cooperatively to
oppose removal of the Billboard, but such
cooperation does not include opposition by litigation,
which Tenant may elect to undertake but which is not
required of us to participate in or be a part of in any
way. Ultimately, if Tenant is unable to effectively
oppose removal of the Billboard and the City elects to
enforce such requirement, this Lease will terminate
and be of no further force or effect as of the date of
removal of the Billboard and Tenant will remove the
Billboard in accordance with the terms and conditions
of this Lease.
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Although billboards are prohibited within the TSA zoning district, a number of billboards are present within
the transit station areas. As part of redevelopment of properties, the removal of existing billboards is

encouraged. Billboards often negatively impact the development potential of a property, primarily because
a lease may include statements that prohibit blocking the view of the billboard which decreases the potential

for redevelopment of the property.

A. A project that includes redevelopment of a
site containing a billboard shall have the
following points added to its development
score:

1. Anexisting billboard is legally removed
by the developer as part ofa
redevelopment project: 10 points,

This guideline applies to the Core and
Transition Area

Billboards may lower the development potential of
property.

=2 - 0 =,

Billboards can reduce the aesthetic quality of 2 well
designed landscape,

PfO }fhoWLfS Joef‘sohq] ]Dﬁaﬁeﬁ+;
JA KNS Without Compen Sa1 0

Land Use Guidelines Trausit Station Avea Develupment Guidelines 17
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SALT LAKE CITY COUNCIL
AGENDA

FORMAL MEETING

December 8, 2020 Tuesday 7:00 PM

This meeting will be an electronic meeting pursuant to the Salt Lake City
Emergency Proclamation.
SLCCouncil.com

CITY COUNCIL MEMBERS:
Chris Wharton, Chair Andrew Johnston, Vice Chair
~ District 3 District 2
James Rogers Ana Valdemoros Darin Mano
District 1 District 4 District 5
Dan Dugan Amy Fowler
District 6 District 7

Generated: 08:32:45



2. Ordinance: Street Vacation Near 800 N and Warm Springs Road
The Council will consider adopting an ordinance that would close a portion of 800
North Street adjacent to I-15 and Warm Springs Road. The applicant owns the
property to the north and proposes that the vacated area will be split between the
owners to the north and south. The closure will not impact traffic or access. The
subject right-of-way is no longer used as a roadway and is generally unoccupied.
Petition No.: PLNPCM2019-00824

FYI — Project Timeline: (subject to change per Chair direction or Council
discussion)

Briefing - Tuesday, October 20, 2020

Set Public Hearing Date - Tuesday, October 20, 2020

Hold hearing to accept public comment - Tuesday, December 1, 2020 at 7 p.m.
TENTATIVE Council Action - Tuesday, December 8, 2020

Staff Recommendation - Refer to motion sheet(s).

3. Ordinance: Dockless Shared Mobilitv
The Council will consider adopting an ordinance that would regulate the use of
electric scooters and other dockless, shared mobility devices in the City. The
Council would also consider amending the Consolidated Fee Schedule as part of
the dockless shared mobility device ordinance. Currently, dockless scooter
companies operate under temporary operating agreements until an ordinance is
passed. The latest version of a draft ordinance was sent to the Council in March
2020. The updated ordinance incorporates some feedback and concerns including
additional requirements for safety features, insurance requirement changes, and
language to better differentiate between scooters and devices — motorized or
otherwise — used by individuals with reduced or specialized mobility, among other
changes.

FYI - Project Timeline: (subject to change per Chair direction or Council
discussion)

Briefing - Tuesday, May 5, 2020; Tuesday, June 16, 2020; Tuesday, August 11,
2020; and Tuesday, October 13, 2020

Set Public Hearing Date - Tuesday, July 7, 2020 and Tuesday, November 10, 2020
Hold hearing to accept public comment - Tuesday, July 14, 2020 at 7 p.m.;
Tuesday, August 11, 2020 at 6 p.m.; Tuesday, December 1, 2020 at 7 p.m.
TENTATIVE Council Action - Tuesday, December 8, 2020

Staff Recommendation - Refer to motion sheet(s).



Item C2

MOTION SHEET

CITY COUNCIL of SALT LAKE CITY
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TO: City Council Members

FROM: Brian Fullmer
Policy Analyst

DATE: December 8, 2020

RE: Street Vacation Near 800 North and Warm Springs Road
PLNPCMz2019-00824

MOTION 1 (adopt with deed restriction)

The City has had a long-standing policy objective of protecting its viewshed, limiting the number of billboards
within its boundaries, and ensuring that City-owned property is developed to achieve those policy objectives. I
move that the Council formalize a specific policy ensuring that City-owned property located in viewshed areas or
adjacent to critical gateway areas of the City, will include a restriction on billboards, and that restriction will run
with the land and be recorded prior to disposition of that property.

Based on those longstanding policy objectives, and based on the Council’s desire to formalize this policy prior to
disposition of City-owned property, I further move that the Council adopt an ordinance vacating the property
subject to the Administration recording a deed restriction before selling the property that stipulates billboards
are not allowed on the property and that condition runs with the land.

MOTION =z (adopt without deed restriction)
I'move that the Council adopt an ordinance vacating the subject property.

MOTION 2 (reject)
I'move that the Council reject an ordinance vacating the subject property.

MOTION 4 (defer)
I 'move that the Council defer action to a future meeting.

CITY COUNCIL OF SALT LAKE CiTY
451 SOUTH STATE STREET, ROOM 304 SLCCOUNCIL.COM  /zm~
P.0. BOX 145476, SALT LAKE CITY, UTAH 84114-5476 TEL 801-535-7600 FAX 801-535-7651 @




POLICY QUESTION
1. Isthe Council supportive of closing the subject section of 800 North?

Aerial image showing approximate subject property outlined in red.
Yellow triangular-shaped “flares and fins” are owned by UDOT.




Case 2:19-cv-00435-HCN-DBP Document 39 Filed 02/06/21 PagelD.379 Page 15 of 15

In addition, “[w]hen all federal claims have been dismissed, the court may, and usually
should, decline to exercise [supplemental] jurisdiction over any remaining state claims.” Smith v.
City of Enid, 149 F.3d 1151, 1156 (10th Cir. 1998); see also 28 U.S.C § 1367(c)(3). The court
accordingly dismisses Plaintiff’s state-law claims without prejudice.

2 % o

This opinion should not be understood to condone Defendants’ actions or to suggest that
they were not bare knuckled and underhanded. For although this court has a duty to vindicate
those specific rights secured by the Constitution or other federal law, it does not have a roving
commission to remedy all grievances and injustices.

Defendants’ motion to dismiss is GRANTED. Plaintiff’s federal claims are
DISMISSED WITH PREJUDICE. Plaintiff’s state law claims are DISMISSED WITHOUT
PREJUDICE.

IT IS SO ORDERED.

DATED this 6th day of February, 2021.
BY THE COURT:
I L e A, Mo

Howard C. Nielson, Jr.
United States District Judge
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