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BOARD PROCESS

CASE LAW

STATUTE AND RULE

Morrissey v. Brewer, 40 8 U.S. 471

Proba ble  c a use  p roc e ss

Ut a h Code  Ann. § 77- 27- 11. Re voc a t ion of pa role .  
Ut a h Adm inis t ra t ive  Code  R671- 510 - 1 

INTRODUCTION



• Ut a h Code  77- 27- 11 a nd  Ut a h Adm in. R. 671- 510 - 1 a re  
ha rm onious  wit h e a c h ot he r

STATUTE AND RULE



Any m e m be r of t he  boa rd  m a y:
( a )  issue  a  wa rra nt  ba se d  upon a  c e rt ifie d  wa rra nt  re que st  t o a  pe a c e  offic e r or ot he r pe rsons  
a ut horize d  t o a rre s t , de t a in, a nd  re t urn t o a c t ua l c ust ody a  pa role e ; a nd
( b)  upon a rre s t  of t he  pa role e , de t e rm ine , or d ire c t  t he  de pa rt m e nt  t o de t e rm ine , if t he re  is  
p roba ble  c a use  t o be lie ve  t ha t  t he  pa role e  ha s  viola t e d  t he  c ondit ions  of t he  pa role e ' s  pa role .

UTAH CODE 77- 27- 11( 3)  
( 3)

UTAH ADMIN. R. 671- 510 - 1

(1) Board Warrants shall be issued only upon a showing that there is probable cause to believe 
tha t  a  pa role  viola t ion  ha s  oc c urre d .
( 2)  A c e rt ifie d  Wa rra nt  Re que st  sha ll be  subm it t e d  by t he  pa role  a ge nt  se t t ing  fort h  fa c t s  t ha t  
e s t a b lish p roba ble  c a use  t o be lie ve  t ha t  t he  pa role e  c om m it t e d  spe c ific  pa role  viola t ions . All 
fa c t s  support ing  p roba ble  c a use  sha ll be  c ont a ine d  in  t he  body of t he  wa rra nt  re que st , a s  
supp le m e nt a ry re port s  or inform a t ion m a y not  be  c onside re d .
( 3)  Upon a pp rova l of the  re que s t  by the  Boa rd , a  Wa rra n t  of Arre s t  sha ll be  issue d  to a rre s t , 
de ta in , a nd  re turn  the  pa role e  to c us tody.



BOARD PROCESSPAROLE VIOLATION PROCESS



• Morrissey v. Brewer, 40 8 U.S. 471.
• Se t s  t wo- s t a ge  due  p roc e ss  re quire m e nt  for pa role  

re voc a t ion

CASE LAW



• Morrissey re quire s  a  m inim a l inquiry t o be  c onduc t e d

CASE LAW
CASE LAW



• Firs t  s t a ge  c om plia nc e  -  Arre s t
⚬ Init ia l p roba b le  c a use  de t e rm ina t ion

⚬ Proba ble  c a use  c ha lle nge

⚬ Pa role  viola t ion he a ring

CASE LAW



• Se c ond  s t a ge  c om plia nc e  -  Re voc a t ion
⚬ Ne ut ra l he a ring  offic e r

⚬ Writ t e n not ic e

⚬ Disc losure  of e vide nc e

⚬ Opport unit y t o be  p re se nt  a nd  he a rd

⚬ Opport unit y t o p re se nt  e vide nc e

⚬ Right  t o c ross  e xa m ina t ion

⚬ Right  t o c ounse l

CASE LAWCASE LAW



• Ne e de d  c ha nge s?

• The  Boa rd  doe s  not  re c om m e nd a  s t a t ut ory or 

a dm inis t ra t ive  rule  c ha nge  a t  t his  t im e

SUMMARY



Thank You


