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(b) Every establishment, except as provided in § 381.10 (a) and (b), (c), or (d), or § 381.11, within any State or
organized territory which is designated in § 381.221 pursuant to section 5(c) of the Act, at which any
poultry is slaughtered or any poultry products are processed, for use as human food solely for distribution
within such jurisdiction; and

(c) Exceptas provided in § 381.10 (a) and (b), or (c), or § 381.11, every establishment designated by the

Administrator pursuant to section 5(c) of the Act as one producing adulterated poultry products which
would clearly endanger the public health.

§ 381.7 Coverage of all poultry and poultry products processed in official establishments.

All poultry and poultry products processed in an official establishment shall be inspected, handled, processed,
marked, and labeled as required by the regulations.

Subpart C—Exemptions

§ 381.10 Exemptions for specified operations.

(a) The requirements of the Act and the regulations for inspection of the processing of poultry and poultry
products shall not apply to:

(1) Any retail dealer with respect to poultry products sold in commerce directly to consumers in an
individual retail store, if the only processing operation performed by such retail dealer is the cutting
up of poultry products on the premises where such sales to consumers are made: Provided, That
such operation is conducted under such sanitary standards, practices, and procedures as result in
the preparation of poultry products that are not adulterated: And provided further, That the poultry
products sold in commerce are derived from poultry inspected and passed under the Act and such
poultry products are not adulterated or misbranded at the time of sale (except that the official
inspection legend shall not be used). (For the purposes of this subparagraph, a retail dealer is any
person who sells poultry products directly to consumers as defined in paragraph (d)(2)(vi) of this
section and whose sales of poultry products to household consumers constitute, in terms of dollar
value, at least 75 percent of his total sales of poultry products.)

(2) The slaughter of poultry, and the processing of poultry products, by any person in any territory not
organized with a legislative body, solely for distribution within such territory: Provided, That such
poultry is sound and healthy and is slaughtered under such sanitary standards, practices, and
procedures as result in the preparation of poultry products that are not adulterated: And provided
further, That the poultry products are not adulterated or misbranded when so distributed (except that
the official inspection legend shall not be used).

(3) The slaughtering by any person of poultry of his own raising, and the processing by him and
transportation in commerce of the poultry products exclusively for use by him and members of his
household and his nonpaying guests and employees: Provided, That in lieu of complying with all the
adulteration and misbranding provisions of the Act, such poultry is healthy and is slaughtered and
processed under such sanitary standards, practices, and procedures as result in the preparation of
poultry products that are sound, clean, and fit for human food, and the shipping containers of such
poultry products bear the producer's name and address and the statement “Exempted—P.L. 90-492."

(4) The custom slaughter by any person of poultry delivered by the owner thereof for such slaughter, and
the processing by such slaughterer and transportation in commerce of the poultry products
exclusively for use, in the household of such owner, by him and members of his household and his
nonpaying guests and the employees: Provided, That such custom slaughterer does not engage in
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the business of buying or selling any poultry products capable of use as human food: And provided
further, That in lieu of complying with all the adulteration and misbranding provisions of the Act, such
poultry is healthy and is slaughtered and processed under such sanitary standards, practices, and
procedures as result in the preparation of poultry products that are sound, clean and fit for human
food, and the shipping containers of such poultry products bear the owner's name and address and
the statement “Exempted—P.L. 90-492."

(5) The slaughtering of sound and healthy poultry and processing of poultry products therefrom in any
State or territory or the District of Columbia by any poultry producer on his own premises with
respect to poultry raised on his premises, and the distribution by any person solely within such
jurisdiction of the poultry products derived from such operations: Provided, That

(i) inlieu of complying with all the adulteration provisions of the Act, such poultry is slaughtered
and otherwise processed and handled under such sanitary standards, practices, and
procedures as result in the preparation of poultry products that are sound, clean, and fit for
human food when so distributed;

(i) such poultry products when so distributed, bear (in lieu of labeling that would otherwise be
required) the producer's name and address and the statement “Exempted—P.L. 90-492" and
such poultry products are not otherwise misbranded;

(iii) such producer and distributor do not engage in the current calendar year in the business of
buying or selling any poultry or poultry products other than as specified in this paragraph (a) (5)
or (6) of this section; and

(iv) neither such producer or distributor slaughters or processes the products of more poultry than
allowed by paragraph (b) of this section.

(6) The slaughtering of sound and healthy poultry or the processing of poultry products of such poultry
in any State or territory or the District of Columbia by any poultry producer or other person for
distribution by him solely within such jurisdiction directly to household consumers, restaurants,
hotels, and boardinghouses, for use in their own dining rooms, or in the preparation of meals for
sales direct to consumers: Provided, That

(i) in lieu of complying with all the adulteration provisions of the Act, such poultry is slaughtered
and otherwise processed and handled under such sanitary standards, practices, and
procedures as result in the preparation of poultry products that are sound, clean, and fit for
human food when distributed by such processor;

(ii) such poultry products when so distributed bear (in lieu of labeling that would otherwise be
required) the processor's name and address and the statement “Exempted—P.L. 90-492" and
such poultry products are not otherwise misbranded;

(iii) such processor does not engage in the current calendar year in the business of buying or selling
any poultry or poultry products other than as specified in this paragraph (a) (6) or (5) of this
section; and

(iv) such processor does not exceed the volume limitation prescribed in paragraph (b) of this
section.
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(7) The operations and products of small enterprises (including poultry producers) not exempted under
paragraphs (a) (1) through (6) of this section that are engaged in any State or territory or the District

of Columbia in slaughtering and/or cutting up poultry for distribution as carcasses or parts thereof
solely for distribution within such jurisdiction; Provided, That

(i) such poultry is sound and healthy when slaughtered and is slaughtered and/or cut up and
handled under such sanitary standards, practices and procedures as result in the preparation of
poultry products that are not adulterated when so distributed; and

(ii) when so distributed, such poultry products are not misbranded (except that the official
inspection legend shall not be used).

(b) No person qualifies for any exemption specified in paragraph (a)(5), (6), or (7) of this section if, in the
current calendar year, such person:

(1) Slaughters or processes the products of more than 20,000 poultry, or

(2) Slaughters or processes poultry products at a facility used for slaughtering or processing poultry
products by any other person, except when the Administrator grants such exemption after

determining, upon review of a person's application, that such an exemption will not impair
effectuating the purposes of the Act.

(c) The provisions of the Act and the regulations do not apply to any poultry producer with respect to poultry,
of his own raising on his own farm, which he slaughters if:

(1) Such producer slaughters not more than 1,000 poultry during the calendar year for which this
exemption is being determined,;

(2) Such poultry producer does not engage in buying or selling poultry products other than those
produced from poultry raised on his own farm; and

(3) None of such poultry moves in “commerce” (as defined in § 381.1).
(d)

(1) The requirements of the Act and the regulations for inspection of the processing of poultry and
poultry products do not apply to operations of types traditionally and usually conducted at retail
stores and restaurants, when conducted at any retail store or restaurant or similar-retail-type

establishment for sale in normal retail quantities or service of such articles to consumers at such
establishments.

(2) For the purposes of paragraph (d)(1) of this section:

(i) Operations of types traditionally and usually conducted at retail stores and restaurants include
any processing of poultry products except canning of poultry products and except slaughtering
of poultry unless such slaughtering is conducted at a retail store with respect to live poultry

purchased by the consumer at the retail store and processed by the retail store operator in
accordance with the consumer's instructions.

(ii) A normal retail quantity is any quantity of a poultry product purchased by a household
consumer from a retail supplier that in the aggregate does not exceed 75 pounds. A normal
retail quantity sold by a retail supplier to other than a household consumer is any quantity that
in the aggregate does not exceed 150 pounds.

(iii) A retail store is any place of business where:
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