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Historical Precedent: Was the 1787 Convention a “runaway” convention?

#1. Some said, “We don't have the
power and should not proceed.”

Patrick Henry

"That they exceeded their power Is perfectly cleor...

The federal convention cught to have amended the
old system —for this purpose they were solely
delegated, The object of their misslon extended to no
other considerations,™

Robert Whitehill

"Con it then be sald that the late convention did not
assume powers to which they hod no leqal fitle? On
the contrary, Sir, it Is clear that they set aside the
laws under which they were appointed, and under
which alone they could derive any jegitimate
authority, they arrogantly exercised any powers that
they found convenient to their ahject, and in the end

they have overthrown that government which they

were called upon fo amend, it order to Intreduce one
of thelr own fabrication,™

William Paterson {New Jersey delegate)
“We ought to keep within its limits, or we showid be
chorged by otr constituents with usurpation . . . let us

return to our States, and obtein larger powers, not
assume them of ourselves.”

Charles Pinckney {South Carofina delegate) &
Elbridge Gerry {Massachusetts delegate)

"General PINCKNEY expressed g doubt whether the
dgct of Congress recommending the Convention, or the

commissions of the Deputies to [t, would outhorize o

disctission of a system founded cn different principles
Jrom the Federal Constitution. Mr. GERRY seemed to
entertaln the same doubt,”

lohn Lansing {New York delegate)

"the power of the Canvention was restroined ic
amendments of o Federal nature . . . The acts of
Congress, the tenor of the acts of the Stotes, the
commissions produced by the several Deputations,
all proved this. . . . It was unnecessary and improper
to go further. ™

Luther Martin [Maryland delegate)

“...we apprehended but one reason to prevent the
states meeting again In convention; that, when they
discovered the port this Convention had acted, ond
how much fis members were abusing the trust
reposed In them, the states wouyld never trust
another convention, "

1 Virginia Ratifying Convention, June 4, 1788

z Pennsylvanla Ratifying Convention, 28 Nov. 1787

8 Madison's notes of the 1787 convenlion, 16 June 1787

A Madison’s notes of the 1787 convention, 30 May 1787

5 Madisan’s notes of the 1787 convention, 16 June, 2787,
comments of Delegate John Lanstag, Jr. from New York, who

LEFT the Convention July 10th after reallzing they exceeded
thelr authgrity.

& Letter by Luther Martin, opposing ratification of the 1787

Constitution,
hitp:ffoll libertyFund.org/titles/19054 Elliot_1314-01_3767

#2. Others said, “We don’t have the
power but should proceed anyway.”

Edmund Randolph (Virginia delegate)

"Mr. Rondolph. was not scrupufous on the point of
power, When the salvation of the Republic was at stake,
it would be treason to our trust, not to propose whot we
found necessary." “There are greot seasons when
persons with limited powers are justified in exceeding
them, and o person wouid be contemptable not to risk
[

Alexander Hamilton {New York delegats)

"The States sent us here to provide for the exigencies of
the Unlon, To rely on and propose any plan not adequote
to these exfgencles, merely because it was not clearly
within our powers, would he to sacrifice the meons to
the end.”

James Madison {Virginla delegate)
“..ItIs therefore essential that such changes be Instituted

by some informal and unauthorized propositions....”*

George Mason {Virginia delegate)

“In certain seasons of public danger it Is commendahie
to exceed power, The treaty of peace, under which we
now enjoy the blessings of freedom, was made by
persons who exceeded their powers. [t met the
approbation of the public, and thus deserved the praises
of these who sent them,”**

James Wilson {Pennsylvania delegate)
"The Federal Convention did not act at all upon the
powers given to them by the states, but they proceaded

upon original principles, and having framed a
Constitution which they thought would promote the
happiness of their country, they have submitted it to
[the people for] their consideration, who may either

adopt or reject it, as they please."*

#3a. NONE said, “The 1787
convention acted well within their
state delegated power.”

No such citations exist from the
Foynding era.

Claims of this nature originated with

modern convention promoters, and are

pure historical revisionism.

In fact, Judge Caleb Wallace, a supporter of the
new constitution, was so concerned about the
precedent the “runaway” convention had set, he
advocated re-doing the entire convention, with full
authority granted firstl Said he:

“I think the caliing another continental Convention
should not be delayed . . . for fthe] single reason, If
no other, that it was done by men whe exceeded
thelr Commission, and whatever may be pleaded in
excuse from the necesslty of the case, something
certainly can be dane to discloim the dangerous
president [i.e,, precedeni] which will otherwise be
established. "

Rather, to justify the actions of the 1787
convention having “departed from the tenor of
their commission” issued by the stotes, they

peinted ko a higher power as the source for their
authority: THE PEOPLE THEVISELVES.

#3b. As stated in the Mason and Wilson quotes above, and the following, they appealed to the
ultimate, sovereign power of the PEOPLE [not the state commissions) for their authority.

"The peaple were In fact, the fountain of ail power, and by resorting to them, oll difficulties were got over. They

could alter constitutions os they pleased. ” ™ - Madiscn

“a rigtd adherence In such cases to the former [limits of power Impased by the states), would render nominal

and nugatory the tronscendent and precious right of the people to ‘abolish or alter their governments as to

them sholl seem most likely to effect their safety ond happiness”™ - Madisen

“The plan to be framed and proposed was to be submitted to the people themselves, the disapprobation of this

supreme authority would destroy it forever. . . **'- Madison

"Col. Mason: The Legislatures have no power to ratify it. They are the mere creatures of the State
Constitutions, and cannot be greater than thelr creators . .. Whither ther must we resort? To the people with
whon all power remuins thot has not been given up in the Constitutions derived fram them,”®

7 Madison’s notes of the 1787 convention, 16 june 1787

8 Farrand’s Recards of the 1787 convention, 16 June 1787

o Madison’s notes of the 1787 convention, 18 June 1787

Lo Madison, Federallst 40

u Robert Yates’ notes of the 1787 convention, 20 June 1787
12 Pennsylvania Ratifylng Conventich, 26 Mov. 1787

Bjudge Caleb Wallace to William Fleming, 3 May 1788

b Madison, Faderalist 40

' Madison's notes of the 1787 convention, 31 Aug 1787

' Madison, Federalist 40

" Madison, Federalist 40

** George Mason, Madison’s notes of the 1787 convention,
23 Jui 1787
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