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H.B. 138 21 Sub., Child Abuse Homicide Amendments

This document provides an overview of H.B. 138 2nd Substitute, Child Abuse Homicide Amendments, a
summary of a relevant court case, and research on child abuse and suicide.

Bill Analysis

For the purpose of this bill, Utah Code Section 76-5-208 defines child abuse as torturing, inflicting injury upon,
or abandoning a child, or committing domestic violence in the presence of a child. This section currently
provides that an actor commits child abuse homicide if the actor causes a child’s death from abuse. Death
resulting from knowing or intentional abuse is a first degree felony, and death from reckless or negligent
abuse is a second degree felony.

Section 76-5-208 does not explicitly classify a child’s suicide as a type of death resulting from of an actor’s
abuse. H.B. 138 clarifies that a child’s death under this statute includes a suicide “if the suicide
was a direct or proximate result” of the abuse.

H.B. 138 also provides a coordinating clause to merge changes between this bill and S.B. 32, which makes a
technical correction to 76-5-208.

Case Law

State v. Matteson

A 2023 Nebraska Supreme Court case highlights similar legal reasoning to H.B. 138. The court upheld a man’s
conviction of child abuse resulting in a child’s death when he sexually abused his daughter, who later died by
suicide. Like Utah, Nebraska's law states that a person is guilty of a felony if they commit child abuse that
“results in the death of such child.” The Nebraska Supreme Court upheld the conviction because there
was proximate cause between the father’s abuse and his daughter’s suicide.

While the Nebraska case demonstrates that Utah prosecutors may be able to prosecute suicides as homicides
in existing code, H.B. 138 clarifies and codifies this option.

Child Abuse and Suicide Data

In fiscal year 2024, Utah's Child Protective Services identified more than 8,700 victims of child abuse or
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neglect.! Suicide rates among youths aged 10 to 17 also remain significantly higher in Utah compared to the
national average (see Figure 1).

Figure 1: Rate of suicides per 100,000 population, ages 10-17,
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Many academic articles have linked adverse childhood experiences (ACEs)—including physical, emotional, and
sexual abuse—to higher rates of suicidality in youths and adults.?3*5 For example, a 2020 meta-analysis
comparing multiple studies on youth suicidality found that “childhood sexual, physical, and emotional
abuse were associated with as much as 2.5-fold greater odds for suicide ideation and that sexual
abuse was associated with 4.0-fold increased odds for suicide plans in young people.”® Another
study found that children who experienced sexual abuse were three times more likely to attempt suicide as

adults.”
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