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I. Overview of the Committee’s Investigation and Findings 

On January 7, 2013, John E. Swallow was sworn in as Utah’s Attorney General.  Within 

days, allegations of improper and potentially illegal conduct by him surfaced in the press, driven 

by a Utah businessman named Jeremy Johnson who was under indictment by the federal 

government.  A firestorm ensued and, on July 3, 2013, the Utah House of Representatives 

established a Special Investigative Committee (the “Special Committee” or “Committee”) to 

investigate and report on these and other allegations of misconduct by Mr. Swallow.  The 

Committee’s final report presents the Committee’s investigative findings.  This Executive 

Summary provides an overview of the report’s principal conclusions. 

The Committee, with the assistance of Special Counsel and an investigative staff, 

conducted approximately 165 witness interviews and reviewed and analyzed tens of thousands of 

pages of documents over the course of its investigation.  The vast majority of the Committee’s 

work occurred prior to November 21, 2013, the date on which Mr. Swallow announced his 

resignation from the Attorney General’s Office (the “Office”), effective in early December.   

The Committee’s investigation revealed that, during his tenure in the Office, Mr. 

Swallow compromised the principles and integrity of the Office to benefit himself and his 

political supporters.  In so doing, Mr. Swallow breached the public’s trust and demeaned the 

offices he held.  Indeed, the Committee concludes that Mr. Swallow hung a veritable “for sale” 

sign on the Office door that invited moneyed interests to seek special treatment and favors.  

While the corruption of any public office is unacceptable, the corruption of the office specifically 

tasked with ensuring equal justice under law is particularly harmful because it undermines the 

public’s faith that justice in the State is being dispensed equally and without regard to economic, 

social or political status. 
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The Committee found that the effect of Mr. Swallow’s misconduct on those who worked 

under him was profound.  Over a period of months, many courageous current and former 

employees of the Office affirmatively sought out the Committee’s investigators, and welcomed 

them in their homes, to share their deep anger and frustration about what occurred during Mr. 

Swallow’s tenure.  Not infrequently, these individuals became highly emotional when describing 

what they had seen.  These loyal public servants had known for years that what was happening in 

the Office was wrong, yet they felt powerless to stop the wrongdoing because it came directly 

from the top.     

Beyond these issues, early in its investigation, the Committee received information that a 

significant amount of Mr. Swallow’s email was missing from the Office’s servers.  As its 

investigation proceeded, the Committee learned that a large quantity of other data and data 

devices belonging to Mr. Swallow had also gone missing.  The Committee became concerned 

that some or all of this data and device loss may have been intentional.  Relatedly, the 

Committee also came to understand that certain documents presented by Mr. Swallow in 

response to a Committee subpoena were fabricated well after the events they purported to record.  

This troubling combination of missing and fabricated documents leads the Committee to 

conclude that Mr. Swallow intentionally endeavored to obstruct inquiry into his conduct.   

The Committee sought to interview Mr. Swallow about these matters, but he refused to 

talk with us. The Committee believes that Mr. Swallow and others responsible for the abuses 

described in this report must be held accountable for their actions.  To achieve such 

accountability, the Committee today refers these matters to appropriate law enforcement and 

professional licensing authorities for their review.  A clear message must be sent to the citizens 
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of Utah, and to those who seek to hold the public’s trust, that such conduct will not be tolerated 

in this State. 

II. The Attorney General’s Office For Sale 

From the time Mr. Swallow joined the Office, and even before then, he cultivated a series 

of relationships with individuals and particular Utah-based industries that resulted in a pattern of 

benefits, including campaign contributions, political favors, and cash and other benefits, flowing 

back and forth between him and them.  Mr. Swallow used these relationships for his own 

professional, personal, and political benefit.  The Committee’s investigation ultimately focused 

on three specific instances in which the exchange of benefits with individuals or industries 

substantially undermined the Office’s mission to uphold the law and protect the public.   

First, Mr. Swallow provided his friend and political ally Jeremy Johnson unique access to 

the Office and a favorable legal opinion regarding the permissibility of processing money 

derived from online poker gambling, all while the wealthy Mr. Johnson shared the benefits of his 

luxurious lifestyle with Mr. Swallow.  Second, Mr. Swallow promised his friend and patron 

Richard Rawle that, as Attorney General, he would be an ally to the payday lending industry, all 

while Mr. Rawle helped Mr. Swallow solicit hidden campaign contributions from that very 

industry—contributions that, in part, funded nearly untraceable negative attacks of political 

opponents of Mr. Swallow and the payday industry.  Finally, Mr. Swallow compromised the 

Office’s position in a pending wrongful mortgage foreclosure lawsuit when he, after the 

plaintiffs in the lawsuit hosted a fundraiser for him, helped make the lawsuit disappear in an 

effort to keep his embarrassing ethical conflict from coming to light.  In so doing, Mr. Swallow, 

with the assistance of his predecessor as Attorney General, Mark Shurtleff, sold out the interests 

of thousands of Utah homeowners who would have benefitted if the Office had continued to 

pursue the case. 
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A. Mr. Swallow Provided Extraordinary Access to the Office to His Friend and 
Political Ally Jeremy Johnson and Provided Johnson with a Beneficial 
Opinion Regarding Utah Law 

The Committee’s investigation found that the wealthy Jeremy Johnson cultivated a 

relationship with Mr. Swallow and made a concerted effort to ply him with personal benefits and 

political favors.  In return, Mr. Swallow granted Mr. Johnson extraordinary access to the Office 

that was not available to Utah citizens generally, and in particular took actions in his official 

capacity that improperly conferred individual benefits on Mr. Johnson and his business interests.  

These actions severely compromised the principles and integrity of the Office.   

While Mr. Swallow was serving as Mark Shurtleff’s chief fundraiser, he met the 

seemingly successful Mr. Johnson.  Mr. Johnson impressed Mr. Swallow as a potential big catch 

for Mr. Shurtleff’s campaign financing operation, and Mr. Johnson proved his value early on by 

generously donating to the Shurtleff campaign.  In 2009, Mr. Shurtleff brought Mr. Swallow into 

the Office as Chief Deputy for the express purpose of grooming him to be the next Attorney 

General.  Mr. Swallow plainly recognized the financial benefits that Mr. Johnson could offer a 

future Swallow campaign, and the allure of those benefits caused Mr. Swallow to ignore a 

drumbeat of warning signs about Mr. Johnson’s activities.   

Starting just after Mr. Swallow joined the Office in 2010, Mr. Johnson used his 

relationship with Mr. Swallow to seek the Office’s blessing for an online poker processing 

operation with which Mr. Johnson was involved.  That operation had the potential to be highly 

profitable, but its legality was in doubt under Utah law.  Mr. Swallow determined to help his 

friend.  Mr. Swallow arranged for a meeting among representatives of the online poker industry, 

himself and Attorney General Shurtleff, to discuss the industry’s concerns.  During that meeting, 

the leaders of the Office expressed a willingness to assist the industry obtain a favorable judicial 

interpretation of Utah law by filing a so-called amicus or “friend of the court” brief in litigation 
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that the industry was thinking of filing in Utah’s courts.  Significantly, experts within the Office 

concerning the legality of online poker were excluded from that meeting.   

In the summer of 2010, just as he was pushing Mr. Swallow for an official blessing of his 

poker interests, Mr. Johnson hosted Mr. Swallow and his family for a vacation on his (Johnson’s) 

luxury houseboat.  And, significantly, during this same timeframe, Mr. Swallow sent Mr. 

Johnson an email communication saying that he, the Chief Deputy Attorney General, found 

nothing in Utah law to prohibit the poker processing activity in which Mr. Johnson sought to 

engage.  This was a communication of potentially great value to Mr. Johnson’s operation.   

The Committee concludes that the access that Mr. Johnson had to the Office’s highest-

ranking officials, and the nod toward the legality of online poker that Mr. Swallow provided, 

reflected the cozy relationship between the men.  That relationship was based on Mr. Swallow’s 

taste for Mr. Johnson’s money and Mr. Johnson’s desire for the kind of access that would benefit 

his business interests. The average Utah citizen would not have had the kind of access that Mr. 

Johnson had, and Mr. Johnson used that access in a clear effort to advance his significant 

economic interests.  Such pay-to-play relationships are highly corrosive of the public’s trust in its 

government institutions, particularly when the access being sold involves those charged with 

enforcing the State’s criminal and civil laws.      

B. Mr. Swallow Made a Secret Promise to Support the Payday Lending 
Industry in Exchange for Campaign Support, and then Hid the Industry’s 
Support From Utah’s Voters  

Mr. Swallow arrived in the Office in 2009 having forged a deep connection to the payday 

lending industry.  One of his earliest and most generous political supporters was Richard Rawle, 

the wealthy owner of the Check City chain of payday lending retail outlets.  Mr. Rawle and his 

associates had given substantial support to Mr. Swallow’s unsuccessful campaigns for a seat in 
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the U.S. House of Representatives, and Mr. Rawle later hired Mr. Swallow to serve as general 

counsel and a lobbyist for Mr. Rawle’s payday-lending businesses.   

When Mr. Swallow launched his campaign for Attorney General, the payday lending 

industry was thus a natural source of support.  The much-criticized industry was interested in 

backing a candidate who knew and would advance the industry’s interests while in office.  The 

problem for Mr. Swallow was that his ties to the controversial industry left him politically 

vulnerable, and by his own admission he wanted to avoid having the election become a “payday 

race.”   

One answer would have been to reject the industry’s financial support.  But Mr. Swallow 

solved the problem another way, by simply keeping the industry’s backing a secret.  He accepted 

direct support for his campaign from Mr. Rawle but did not disclose it.  The undisclosed benefits 

included Mr. Rawle allowing Mr. Swallow to use Rawle-owned office space for campaign work, 

and taking money from Mr. Rawle that was funneled to him via a prepaid debit card. 

Even more broadly, Mr. Swallow worked hard to solicit the industry’s support, telling his 

contacts (but not the electorate) that, for example, “I look forward to being in a position to help 

the industry as an AG following the 2012 elections.”  Then, to keep Utah voters from learning 

the extent to which he had put himself in the industry’s debt, he asked his donors to obscure the 

source of funds provided for his support.  “As much as possible,” he told a key industry figure, “I 

would like to raise money from companies and individuals not tied to payday.”  So if donors 

“have another company that does not do payday, so much the better,” he said; and any funds that 

had to come directly from payday lending sources should be given to a separate political action 

committee (PAC) that did not bear Mr. Swallow’s name, which would provide perceived space 

between him and the industry support.   
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That arrangement made it difficult for voters in the State to uncover the deep connection 

between Mr. Swallow and the industry.  Indeed, the Committee concludes that that was Mr. 

Swallow’s goal.  But, under Utah law, a PAC has to disclose its donors, and as the Committee’s 

report sets out in detail, an intrepid investigator could still have connected the dots to show the 

payday link behind some of the PAC donations that Mr. Swallow successfully solicited.  To fully 

obscure the link required more sophisticated machinery, so Mr. Swallow, with the assistance of 

his campaign consultant Jason Powers, built that machinery.  The men established a string of 

not-for-profit and tax-exempt entities that shielded from public view the source of contributions 

that ultimately were used for Mr. Swallow’s benefit.  Mr. Swallow was able to direct money 

from politically inconvenient donors to these entities because, at that time, Utah law did not 

require those entities to report from whom they received money.   

The Committee found that, through a network of political entities and hidden 

contributors, the Swallow campaign raised approximately $452,000 (including a likely $100,000 

given by Mr. Rawle himself) that was not reported to the state elections office—an amount that 

had a pronounced effect on the 2012 Attorney General campaign.  By using these daisy chains of 

entities, the Swallow political machine was able to obscure Mr. Swallow’s heavy reliance on the 

payday lending industry for campaign support.  Moreover, channeling payday money through 

these dark entities had the additional benefit that the money could then be spent on negative and 

even misleading campaign maneuvers while allowing Mr. Swallow to deny involvement in such 

controversial tactics and with little risk that anyone could prove the actual connection to him.   

The Committee concludes that that is exactly what happened here.  One of the dark 

entities constructed by Messrs. Swallow and Powers was called the Proper Role of Government 

Education Association (PRGEA), which spent some of the $452,000 it obtained from payday 
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sources to put out political “hit” ads attacking Mr. Swallow’s primary opponent, Sean Reyes.  

Along the same lines, evidence obtained by the Committee showed that Mr. Powers, with Mr. 

Swallow’s acquiescence, authorized a push-poll designed to sway voters’ views of Mr. Reyes by 

asking questions like, “Would it influence your vote if you knew that Sean Reyes vandalized as a 

teenager, or called Mexicans ‘brown people’?”  The Swallow campaign denied involvement in 

both the ads and the push poll, and the hidden flow of undisclosed funds made it impossible for 

voters to assess the campaign’s denials before Election Day 2012 arrived. 

The silent payday money was also used to attack Representative Brad Daw, who had 

twice introduced legislation to regulate that industry, and in an effort to intimidate other 

legislators into leaving the payday industry alone.  Mr. Powers used large sums of PRGEA 

money to send anti-Daw mailers to every one of Rep. Daw’s constituents.  The mailer was also 

sent to all sitting Utah legislators—a move whose evident purpose was to show legislators the 

tactics that would be used against them if they supported legislation that the payday industry 

disliked.  Mr. Powers, secure in his belief that the mailers could not be traced to payday sources, 

publicly denied that the mailers were payday-related.  Mr. Swallow, secure in his belief that the 

mailers could not be traced to donors and entities affiliated with his campaign, reportedly told 

Rep. Daw that the mailers personally “offend[ed]” him (Swallow).  Rep. Daw, whom Mr. 

Powers’s consulting company characterized as a “popular incumbent,” went on to lose the 

Republican nomination for the seat he had previously held.   

It is a central tenet of open and fair elections that voters should have available to them 

information that discloses the sources of a candidate’s financial support.  Indeed, the Legislature 

enacted legislation in 2009 and again in 2012 to assure precisely such transparency in State 

elections.  Whether, in 2012, the voters of Utah wanted to elect an Attorney General who 
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received significant financial support from the payday lending industry should have been a 

decision made by the voters of Utah armed with full knowledge of the sources from which Mr. 

Swallow had raised his campaign funds.  The Committee concludes that this information was 

intentionally hidden from Utah’s voters by Mr. Swallow and his campaign, and that the spirit, if 

not the letter, of Utah’s campaign financing laws was violated by these deliberately non-

transparent activities. 

C. Mr. Swallow Undermined the State’s Efforts to Protect Utahns From 
Improper Mortgage Foreclosures Through Efforts to Benefit a Campaign 
Contributor (and Hide What He Was Doing) 

Timothy and Jennifer Bell are Utah residents who filed a lawsuit to fight a foreclosure on 

their home undertaken by a Bank of America affiliate called ReconTrust.  In July 2012, the 

Office, with Mr. Swallow’s official involvement, inserted itself into that litigation and sought to 

bar the foreclosure on grounds that Utah law only allowed Utah-based persons or entities to 

serve as the trustee under a deed of trust and that ReconTrust was not a Utah-based entity.  While 

the Bells were seeking to protect their own home, the Office was involved in the litigation to 

protect many more Utahns whose homes were also being foreclosed upon by ReconTrust.  

Indeed, if the Office prevailed in the litigation, thousands of Utah homeowners might have been 

saved from foreclosure.   

A month after the Office joined the litigation, the Bells hosted a campaign fundraiser for 

Mr. Swallow.  It was evidently at that fundraiser that an offhand remark by Jennifer Bell caused 

Mr. Swallow to realize that the Bells were the same Bells with whom the Office was involved in 

litigation.  His campaign “freaked out” once it learned of the connection because having 

individuals involved in litigation with the Office host a fundraiser raised serious ethical concerns.  

Mr. Swallow could have publicly disclosed his mistake, refunded the money that the Bells had 

expended for the fundraiser, and simply recused himself from further involvement in the Bell 
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lawsuit.  Indeed, when this overlap of his political interests and professional responsibilities later 

came to light, recusing himself is what he claimed to have done.   

But Mr. Swallow did not publicly disclose the problem, refund the Bells’ money or 

actually recuse himself.  Instead, having accepted the benefits of the fundraiser, he continued to 

directly involve himself in negotiations with the bank to settle the Bells’ litigation.  The evidence 

suggests that Mr. Swallow used his position in the Office to help the Bells get a favorable 

settlement in their case, thereby saving their home from foreclosure.  Moreover, the evidence 

reflects that Mr. Swallow suggested to Bank of America that the Office would drop its own 

affirmative lawsuit in favor of Utah citizens generally in exchange for the bank’s settling with 

the Bells.  This offer improperly compromised the State’s broader legal position in favor of Utah 

homeowners and was made to obtain a private benefit for a campaign contributor. 

Further, Mr. Shurtleff (who, through his lawyer, refused to be interviewed by the 

Committee) attempted to prevent Mr. Swallow’s entanglements with the Bells from coming to 

light by formally terminating the State’s involvement in the litigation.  That conclusion is 

substantiated by an email that Mr. Shurtleff sent to an attorney in the Office which, remarkably, 

explicitly said that he (Shurtleff) had withdrawn the State’s claims in order to spare Mr. Swallow 

embarrassment resulting from his ethical dilemma.     

And that was not the end of the efforts to paper over Mr. Swallow’s compromised 

position with respect to the Bells.  After the Bell fundraiser, but while the campaign for Attorney 

General was still active, the Swallow campaign sought to elicit continued financial support from 

the Bells while avoiding disclosure requirements that could raise questions about Mr. Swallow’s 

involvement with them.  The campaign later engaged in an effort to prevent these improprieties 
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from coming to light by engineering the submission of false campaign finance reports to the 

Office of the Lieutenant Governor.    

III. Mr. Swallow’s Fabrication and Elimination of Evidence 

As noted, early in its investigation, the Committee received information that a significant 

amount of Mr. Swallow’s email was missing from the Office’s servers.  As its investigation 

proceeded, the Committee obtained additional information suggesting that other data or data 

devices belonging to Mr. Swallow had also gone missing.  The Committee became concerned 

that some or all of this data and device loss may have been intentional.  In addition, the 

Committee developed concerns that some of the documents that Mr. Swallow had provided to 

the Committee were not authentic and had been created after the events they described in order 

to mislead those who might inquire about those events.  As facts emerged, it appeared that the 

timing of the evidence fabrication and suspicious data loss correlated with the Krispy Kreme 

meeting that Messrs. Swallow and Johnson had on or about April 30, 2012, and which was 

revealed in the press shortly after Mr. Swallow took office in January 2013. 

The circumstances relevant to Mr. Swallow’s obstruction began with two sets of related 

events.  On the one hand, in 2010, Mr. Swallow did some consulting work for a business venture 

of Mr. Rawle’s called the Chaparral Limestone & Cement Company.  Around the same time, Mr. 

Johnson asked Mr. Swallow for advice regarding an investigation he (Johnson) was facing at the 

hands of the Federal Trade Commission (FTC), and Mr. Swallow referred Mr. Johnson to Mr. 

Rawle to see if Rawle could provide lobbying assistance with the problem.  Mr. Johnson 

ultimately paid Mr. Rawle $250,000 for Mr. Rawle to assist him with persuading the federal 

government to cease its investigation.  But the money expended did not achieve the hoped-for 

result:  shortly after the payment, the FTC brought a lawsuit against Mr. Johnson.   
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The primary difficulty that these two overlapping projects caused for Mr. Swallow 

stemmed from the fact that Mr. Rawle paid Mr. Swallow $23,500 out of the funds that Mr. 

Johnson paid to Mr. Rawle.  Mr. Swallow has contended that this money was payment for the 

Chaparral consulting work, and denied that it was a finder’s fee for the FTC lobbying effort.  On 

or about April 30, 2012, right in the middle of Mr. Swallow’s campaign for Attorney General, 

Mr. Johnson turned up the heat on Mr. Swallow in an effort to enlist Mr. Swallow’s assistance in 

getting a refund of some portion of the $250,000 paid to Richard Rawle.   

In a secretly recorded conversation with Mr. Swallow that day at a Krispy Kreme shop in 

Orem, Utah, Mr. Johnson threatened that if Mr. Swallow failed to the get that refund, Mr. 

Johnson might implicate Mr. Swallow in an alleged effort to bribe Senate Majority Leader Harry 

Reid.  Alternatively, at various points in the conversation Mr. Johnson suggested that he might 

implicate Mr. Swallow in a bribery scheme in which Mr. Swallow was paid to provide Mr. 

Johnson with the favorable interpretation of Utah law regarding online poker that was discussed 

above.  In short, the conversation appeared to be a shakedown.  And Mr. Swallow, evidently 

terrified at the prospect of professional ruin and criminal investigation, took the threat seriously 

and agreed to try to recover at least a portion of the money that Mr. Johnson was demanding.   

The Krispy Kreme meeting had a marked effect on Mr. Swallow—in his words, he was 

“scared to death.”  In the days and months following the Krispy Kreme meeting, the Committee 

concludes that Mr. Swallow engaged in the fabrication and elimination of documents and data or 

data devices.   

The documents fabricated by Mr. Swallow had been demanded by a Committee subpoena 

seeking materials related to his dealings with Mr. Rawle and the Chaparral project.  In response 

to the subpoena, Mr. Swallow showed the Committee a number of entries in a day planner 
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purporting to reflect work he performed on the Chaparral project, and two invoices that also 

purported to relate to that work.  After extensive analysis and weeks of prodding Mr. Swallow’s 

attorneys with questions about the documents, Mr. Swallow admitted, through those attorneys, 

that the documents had been created after-the-fact.  That information was not volunteered by Mr. 

Swallow, nor lightly given up.  Instead, the Committee had to confront Mr. Swallow before he 

acknowledged that the documents were fakes. 

The Committee’s investigation showed that Mr. Swallow took two other actions designed 

to create a false record relating to his work with Mr. Rawle and Mr. Johnson.  After the Krispy 

Kreme meeting, Mr. Swallow returned the $23,500 that he had received from Mr. Rawle and 

asked that Mr. Rawle send funds that were unconnected to Jeremy Johnson.  Mr. Swallow made 

this request in an effort to bolster his claim that he was paid for Chaparral consulting work and 

not for bringing Mr. Johnson to Mr. Rawle related to the FTC inquiry.  Separately, while Mr. 

Rawle, now deceased, was nearing death, Mr. Swallow and his (Swallow’s) attorney drafted a 

declaration supporting Mr. Swallow’s version of events relating to the Chaparral and FTC work 

and had Mr. Rawle sign it.  In an effort to bolster the credibility of the declaration, Mr. Swallow 

later falsely claimed that it had been drafted by Mr. Rawle. 

These actions, the Committee concludes, were intended to, and had the actual effect of, 

misleading investigators and the public regarding the quantity and reliability of contemporaneous 

documentation purporting to corroborate Mr. Swallow’s contention that the $23,500 he was paid 

had no connection to Jeremy Johnson or a purported plan to bribe Majority Leader Reid.   

The Committee’s investigation further revealed that, at or shortly after the time of the 

events described above, Mr. Swallow engaged in a parallel effort to eliminate data or data 

devices.  The Committee first identified these concerns when, in September 2013, 
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representatives of the Office told the Committee that a potentially large volume of Mr. 

Swallow’s email from 2010 was missing.  As the Committee’s investigation of the loss of these 

emails progressed, Mr. Swallow publicly attributed that loss to a November 2012 statewide 

migration of State email accounts from one service provider to another.   

The Committee went to great lengths to try to recover that missing email, and to assess 

the accuracy of Mr. Swallow’s contention that the loss was attributable to the migration.  After 

months of effort, which included retaining the services of a forensic expert to create forensic 

images of a number of the Office’s servers, and the undertaking of expensive litigation with the 

Office, the Committee obtained a sworn declaration and other evidence which demonstrated that 

Mr. Swallow’s email had not, in fact, been lost in the statewide migration.  At that point, faced 

among other things with evidence directly contrary to his public assertions about what caused the 

email loss, Mr. Swallow resigned from office.  And, after resigning, he reversed his prior 

statements and acknowledged that he knew all along that the data was not lost in the migration 

but was already missing by the “summer of 2012”—shortly after the Krispy Kreme meeting. 

The Committee obtained evidence that no systemic malfunction was responsible for the 

email loss, leaving manual deletion as the only possibility.  The evidence also strongly suggested 

that Mr. Swallow was the person who deleted the email.  And the evidence established that it 

would require an implausible series of actions for him to have accidentally deleted such a large 

volume of email.   

In addition to the missing Office email, the Committee’s investigation revealed an 

extraordinary number of instances in which data or data devices belonging to Mr. Swallow were 

rendered unavailable in the period following the Krispy Kreme meeting.  For example, the 

Committee learned that, as he had been urged to do by Jeremy Johnson during their April 30, 
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meeting, Mr. Swallow purchased and used a prepaid cellular phone.  Such phones facilitate 

communication that does not leave a digital footprint.   

Beyond that, just as Mr. Swallow deleted a large volume of email from his Office 

account, he has admitted in sworn testimony that he deleted email from his personal email 

account, and Office personnel additionally discovered, while responding to a Committee 

subpoena, that Mr. Swallow’s electronic Office calendars for the years 2010 and 2011 are 

missing entries.  Moreover, among a long list of Mr. Swallow’s digital devices—a home 

computer, several Office computers, a personal cellular phone, two Office cell phones, an Office 

iPad, a campaign iPad, and an external hard drive—the Committee is not aware of a single 

device whose data survived without incident the months that followed the Krispy Kreme 

meeting.   

The Committee concludes that Mr. Swallow’s actions following the Krispy Kreme 

meeting, including the fabrication and elimination of evidence, were part of a concerted effort to 

evade and obstruct any future investigation into his conduct.  The Committee expended 

significant resources cutting through the fog of the false and misleading stories that Mr. Swallow 

and his representatives told about these events, and the Committee’s work was further hindered 

and delayed as a result.   



PART I 

– 

THE COMMITTEE’S INVESTIGATION 
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I. The Committee’s Investigation 

A. Overview of this Report 

The Utah House of Representatives established a Special Investigative Committee (the 

“Special Committee” or “Committee”) on July 3, 2013 to investigate and report on allegations of 

misconduct by then-Attorney General John E. Swallow.  This final report presents the 

Committee’s findings.   

Part I of this report begins by describing the circumstances surrounding the Special 

Committee’s formation.  It explains the House’s decision to convene the Committee, what the 

House charged the Committee to do, the powers given to the Committee by the House and under 

Utah law, and the policies and procedures that the Committee adopted to govern its investigation.  

Part I then explains how the Committee approached and conducted its investigation, including 

the effect that Mr. Swallow’s resignation from office on November 21, 2013 (effective at 12:01 

a.m. on December 3, 2013) had on the scope and progress of the Committee’s work.  Part I also 

describes some of the resistance that the Committee faced in carrying out its work, and the 

litigation in which the Committee was required to engage to carry out the mandate that the House 

had given it.  

Part II of this report presents the information and evidence gathered by the Committee.  

This section presents in detail the evidence that relates to the primary areas where significant 

evidence of wrongdoing emerged from the investigation, notes additional areas where the 

evidence raised concerns, and sets forth yet others where the evidence was either inconclusive or 

suggested that no wrongdoing occurred.  Where appropriate, the report explains the legal 

framework that guided the Committee’s investigation of the issue being discussed.  Where the 

evidence has led the Committee to draw conclusions about the conduct under investigation, those 
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conclusions are stated and explained.  Likewise, the Committee notes in this section where 

further investigation of certain issues may be appropriate. 

Part III provides a summary of the suggestions for potential statutory changes that the 

Committee received from various persons and entities involved in the investigation.  Some of the 

items summarized in Part III have already been incorporated into bills being considered during 

the 2014 annual general session of the Utah Legislature.  Other items summarized in Part III 

could be referred to an interim committee or could become the subject of proposed legislative 

action. 

The Appendix to this report contains the documents upon which the Committee has 

primarily relied in preparing this report, including documentary evidence that supports the 

Committee’s factual findings and conclusions.  Some additional non-documentary supporting 

materials, such as video and audio recordings, cannot be reproduced in the printed version of this 

report; these are available in the electronic version of this report posted on the Legislature’s 

website and will be filed with the Utah state archivist.   

B. The Special Committee’s Formation and Mandate 

Shortly after he was sworn into office on January 7, 2013, then-Attorney General 

Swallow became the subject of public allegations of potential illegal, improper, or unethical 

conduct.  In brief, the allegations relating to Mr. Swallow that gave rise to public concern 

included the following: 

 Jeremy Johnson is a Utah businessman who was indicted by a federal grand jury in 
2011 and who, at the time of this report, was awaiting trial on federal fraud-related 
charges.  An article published in the Salt Lake Tribune on January 12, 2013 recounted 
allegations by Mr. Johnson regarding Mr. Swallow.  Mr. Johnson asserted that, while 
his business dealings were facing scrutiny from the federal government, he sought 
Mr. Swallow’s assistance.  According to the article, Mr. Johnson alleged that he and 
Mr. Swallow were involved in an effort to “pay Senate Majority Leader Harry Reid 
$600,000 to make a federal investigation into Johnson’s company go away.”  
According to the allegations as recounted in the article, Mr. Swallow told Mr. 
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Johnson that his (Swallow’s) associate, Richard Rawle, had a “connection” to Senator 
Reid, and Mr. Swallow then arranged for Mr. Johnson to pay money to Mr. Rawle, 
some of which was to be used to pay Senator Reid.  According to the article, Mr. 
Swallow denied the allegations, stating that he had “never had a financial 
arrangement with Mr. Johnson and no money has ever been offered or solicited.”  Mr. 
Swallow was reported to have “acknowledged doing consulting work for Rawle on a 
Nevada limestone project,” but reportedly “said the payments did not violate Utah 
law.”  A series of related press articles followed in the ensuing weeks, all of which 
attracted significant public attention.   

 In connection with his allegations, Mr. Johnson apparently provided the Salt Lake 
Tribune with a recording of a conversation between Mr. Johnson and Mr. Swallow 
that took place at a Krispy Kreme shop in Orem, Utah on or about April 30, 2012.  
The recording reflected that at that meeting, the two men discussed the situation with 
Senator Reid as well as Mr. Swallow’s use of a houseboat owned by Mr. Johnson.  
An article published in the Salt Lake Tribune on January 30, 2013 suggested that Mr. 
Swallow’s use of the houseboat at a time when he was a public official might 
constitute the acceptance of an impermissible gift, and that the houseboat use may 
therefore have been improper. 

 On March 9, 2013, a petition filed with the Utah Lieutenant Governor’s office alleged 
that Mr. Swallow violated Utah laws requiring financial disclosures by candidates 
seeking public office.  Among other claims, the petition alleged that Mr. Swallow 
failed to properly disclose money that he had received from entities affiliated with 
Mr. Rawle, and that he had taken improper steps to hide the source of those funds.  
The Lieutenant Governor’s office announced on May 14, 2013 that it would pursue 
an investigation into certain of the allegations set forth in the petition.    

 Marc Sessions Jenson, an individual convicted of fraud who is currently incarcerated, 
publicly alleged that Mr. Swallow participated in a conspiracy to extort funds from 
him.  Mr. Jenson asserted that at the direction of then-Attorney General Mark 
Shurtleff, and with the participation of Mr. Swallow, the Utah Attorney General’s 
Office targeted him for prosecution and then pursued him in an elaborate 
“shakedown” in which he was extorted for hundreds of thousands of dollars in cash 
and favors for state officials and campaign donors, and that he was asked for millions 
more.  He further alleged that when he stopped making the extorted payments, Mr. 
Shurtleff and Mr. Swallow retaliated.  According to the allegations, Mr. Shurtleff and 
Mr. Swallow did that by causing the Attorney General’s Office to revoke a plea deal 
with Mr. Jenson, causing Mr. Jenson to be incarcerated, and further retaliated by 
causing the Office to file new criminal charges against him.   

 Among the financial contributors to Mr. Swallow’s campaign are a number of 
companies and individuals in the telemarketing and personal wealth building 
industries.  Public allegations emerged that Mr. Swallow solicited donations to his 
and Mr. Shurtleff’s campaigns with the assurance that the donors’ businesses would 
receive more favorable treatment from the Attorney General’s Office than some of 
them had received in prior dealings with Utah’s Division of Consumer Protection.  
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Related to these general allegations, in May 2013, a former Utah government 
employee alleged in a complaint filed with the Utah bar that Mr. Swallow improperly 
communicated with an individual named Aaron Christner.  Mr. Christner was at the 
time the subject of an enforcement action by the Consumer Protection Division.  An 
informal transcript appended to the petition purported to show that the conversation at 
issue, between Mr. Swallow and Mr. Christner, related both to Mr. Christner’s legal 
difficulties and to Mr. Swallow’s effort to raise funds for his campaign. 

By the summer of 2013, several investigations related to these allegations were known to 

be pending.  These included:  a federal criminal investigation conducted by the Public Integrity 

Section of the United States Department of Justice;1 two coordinated criminal investigations 

conducted by the offices of the Salt Lake County District Attorney and the Davis County 

Attorney;2 an investigation into certain alleged election law violations by the Office of the 

Lieutenant Governor, conducted with the assistance of an outside Special Counsel;3 and two non-

public investigations conducted by the bar of the State of Utah, of which Mr. Swallow is a 

member.4  Public calls were made for Mr. Swallow to resign and for his impeachment.  The Utah 

Constitution gives the Utah House of Representatives the sole power of impeachment.5 

Against this backdrop, the House determined that an investigation into potential 

wrongdoing by Mr. Swallow was called for.  On June 28, 2013, Speaker of the Utah House of 

Representatives Rebecca Lockhart called the House into special session “to pass House Rules 

                                                 
1 After the Johnson allegations emerged, Mr. Swallow referred them to the United States Attorney for the 

District of Utah.  In May 2013, Utah U.S. Attorney David Barlow announced that he was recusing his office from 
the investigation; the investigation was then taken up by the Public Integrity Section of the United States 
Department of Justice.  The Public Integrity Section reportedly informed Mr. Swallow in early September 2013 that 
it would not pursue charges based on the Johnson allegations. 

2 The coordinated county investigations are ongoing.  As of the filing of this report, eleven search warrants 
in furtherance of these investigations issued in December 2013 and January 2014 by Utah’s Third District Court had 
been unsealed and one individual, Tim Lawson, had been criminally charged. 

3 The Lieutenant Governor’s investigation culminated in a report finding probable cause to believe that 
violations of Utah election laws had occurred.  See Report of the Investigation of Attorney General John E. Swallow 
(Nov. 20, 2013).  However, in light of Mr. Swallow’s resignation from office, the Lieutenant Governor determined 
not to pursue litigation concerning the violations alleged. 

4 The bar reportedly closed both of its investigations without taking formal action. 
5 Utah Const., art. VI, § 17. 
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forming a special investigative committee.”6  On July 3, 2013, the House passed H.R. 9001, 

which created the Special Committee.7   

The House charged the Special Committee with “investigat[ing] allegations against the 

current attorney general” and “matters related to the current attorney general that arise as part of 

the investigation,” and with “report[ing] to the House findings of fact about the matters 

investigated and the need, if any, for legislation.”8  The resolution provided that the Committee 

“may investigate allegations of misconduct against the current attorney general which conduct 

occurred while the current attorney general:  (i) served as deputy attorney general;  (ii) was a 

candidate, as defined in Section 20A-11-101, for attorney general; and (iii) has served as attorney 

general.”9  The investigation thus encompassed allegations of wrongdoing dating to the time Mr.  

Swallow joined the Office as Chief Deputy in December 2009.10  The House tasked the 

Committee to prepare a final report presenting the information and evidence the Committee 

gathered, and to provide the House with any legislative recommendations.11  It also authorized 

the submission of a minority report by any members of the Committee who did not vote in favor 

of the Committee’s final report.12  Finally, the House provided that the Committee would 

terminate upon the submission of the final report and any minority report.13 

                                                 
6 Proclamation (June 28, 2013). 
7 H.R. 9001 (enacting HR3-1-202). 
8 HR3-1-202(7).   
9 HR3-1-202(8)(a). 
10 The resolution further provided that the Committee, by majority vote, could expand the scope of its 

investigation to encompass “allegations of misconduct that occurred before the current attorney general became 
deputy attorney general” if those “the allegations of misconduct relate to the current attorney general's fitness to 
serve as attorney general.”  HR-3-1-202(8)(b). 

11 HR3-1-202(11)(e). 
12 HR3-1-202(11)(c). 
13 HR3-1-202(12). 
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The House required the Speaker of the House to appoint nine House members to the 

Committee and to designate its chair.14  Speaker Lockhart appointed Rep. James A. Dunnigan to 

chair the Committee, and appointed Reps. Rebecca Chavez-Houck, Brad L. Dee, Susan 

Duckworth, Francis D. Gibson, Lynn N. Hemingway, Mike K. McKell, Lee B. Perry, and 

Jennifer M. Seelig to serve on the Committee.15  The Committee was required to adopt 

guidelines and procedures to be followed in conducting its investigation.16   

The House provided that the Office of Legislative Research and General Counsel of the 

Legislature of the State of Utah (OLRGC) would “provide staff support to the Special 

Investigative Committee.”  John L. Fellows, General Counsel, and Eric N. Weeks, Deputy 

General Counsel, both of OLRGC, oversaw OLRGC’s provision of staff support to the 

Committee. 

The House further permitted OLRGC or the House to “contract for outside services to 

assist in the staffing of the Special Investigative Committee.”17  OLRGC issued a request for 

proposals on July 9, 2013, seeking outside counsel to provide legal services to the Committee in 

relation to its investigation.  From a pool of sixty-one responders from across the country, the 

Committee selected the law firm of Akin Gump Strauss Hauer & Feld LLP (“Akin Gump”) as its 

Special Counsel.  On August 15, 2013, OLRGC signed a retainer agreement with Akin Gump.  

Akin Gump partners Steven F. Reich and Steven R. Ross oversaw the investigation and 

provision of legal services to the Committee.  Mr. Reich previously had served as special counsel 

to the Connecticut House of Representatives during an impeachment inquiry relating to that 
                                                 

14 HR3-1-202(2) & (3). 
15 Speaker Lockhart initially appointed Rep. V. Lowry Snow to the Committee and designated him as 

Committee chair.  Rep. Snow recused himself from the Committee on July 25, 2013 because the law firm in which 
he was a partner apparently had previously represented Jeremy Johnson in a legal dispute.  Speaker Lockhart then 
designated Rep. Dunnigan as chair, and appointed Rep. Gibson to fill the vacancy left by Rep. Snow’s recusal. 

16 HR3-1-202(10). 
17 HR3-1-202(7).   
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state’s Governor, while Mr. Ross had served for a decade as General Counsel of the United 

States House of Representatives. 

On August 13, 2013, OLRGC issued a second request for proposals seeking an 

investigative firm or firms that would conduct the necessary fact investigation together with and 

under the direction of the Committee’s Special Counsel.  Firms from across the country 

submitted proposals.  On August 30, the Committee selected national investigative firm The 

Mintz Group and Utah investigative firm Lindquist Associates to conduct the investigation.  

Mintz Group President Jim Mintz and senior investigators Andrew Melnick and Patrick Kelkar 

oversaw the conduct of the factual investigation.  Mr. Mintz previously had served as chief 

investigator during the Connecticut impeachment inquiry noted above. 

C. The Special Committee’s Powers, Policies and Procedures 

In a special session called by Governor Gary R. Herbert by proclamation dated July 15, 

2013, the Utah Legislature passed legislation granting the Committee certain powers considered 

necessary and appropriate to further its investigation.18  As amended by the newly-enacted 

legislation, Utah Code § 36-12-9 gave a committee designated by rule as a special investigative 

committee the power to close its meetings under certain circumstances in order to obtain legal 

advice, discuss investigative strategy, and question a witness, and designated the records of an 

investigation conducted by such a committee as protected records for purposes of Utah’s 

Government Records Access and Management Act (GRAMA) during the pendency of the 

investigation.  As amended, Title 36, Chapter 14 of the Utah Code gave a special investigative 

committee, by its chair, the power to issue legislative subpoenas to compel witnesses to give 

testimony and to produce documents and things.  And, as amended, Utah Code § 77-22b-1 gave 

                                                 
18 Governor’s Proclamation 2013/1/S: Calling The Sixtieth Legislature Into The First Special Session (July 

15, 2013); H.B. 1001.  
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a special investigative committee the power to grant use immunity to a witness who refused or 

was likely to refuse to give testimony or provide evidence on the basis of the witness’s privilege 

against self-incrimination.  Finally, the Legislature amended both the statutes governing the 

unauthorized practice of law and providing for the licensing of private investigators in Utah to 

allow the out-of-state Special Counsel and investigators it had retained to assist the Committee in 

its inquiry consistent with Utah law. 

As required by the House resolution, the Committee adopted policies and procedures 

governing its proceedings.19  The Committee’s procedures provided that at any evidentiary 

hearing, defined as a public hearing at which a witness was to testify under oath, the witness 

would be entitled to have counsel present and confer with counsel regarding assertions of 

privilege, and to assert claims of privilege based on constitutional rights or House or Committee 

rules.  The procedures further provided that Mr. Swallow and his counsel were permitted to 

attend any evidentiary hearing and that if documentary evidence was to be offered through 

witnesses, the documentary evidence would be provided to Mr. Swallow’s counsel at the 

meeting.  The procedures also provided Mr. Swallow or his counsel the opportunity to make 

requests of the Committee by providing such requests in writing to the Committee chair or staff. 

The Committee’s policies and procedures also set forth rules authorizing Special Counsel 

to conduct transcribed interviews of witnesses under oath.  Those rules permitted any witness to 

be represented by counsel of the witness’s choosing at an interview under oath, and permitted the 

recording of such interviews by a stenographer or videographer.  The policies and procedures 

required that all Committee members keep matters discussed in a closed meeting confidential, 

and provided that any breach of confidentiality would be grounds for the chair or the Committee 

                                                 
19 Policies and Procedures of the House Special Investigative Committee (adopted Nov. 5, 2013). 
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to seek the removal and replacement of a Committee member.  The policies and procedures 

provided that the Committee would not receive comment or testimony from the public other than 

in the context of actual sworn testimony before the committee unless the Committee specifically 

provided notice that a meeting or portion of a meeting was a public hearing; they further 

provided that members of the public were permitted to submit written comments to the 

Committee. 

D. The Committee’s Investigative Process 

The Committee initially convened on August 6, 2013 to discuss how the investigation 

would proceed, and to discuss other preliminary matters.20  On September 11, 2013, Special 

Counsel and the investigative team met with the Committee to present an investigative plan.21  

As explained to the Committee, investigators would begin by reviewing the public record 

relating to the events under investigation, and would then proceed initially by collecting and 

reviewing documents collected through the Committee’s subpoena process or provided 

voluntarily by witnesses, and by informally interviewing witnesses.  The Committee’s 

investigators anticipated that as the investigation progressed, it could become necessary to 

compel witnesses to give testimony, including by granting immunity to witnesses who would 

otherwise invoke their privilege against self-incrimination. 

The Committee began interviewing witnesses on or about September 19, 2013.  The 

Committee issued its first subpoenas for documents on or about September 25, 2013.  In all, the 

Committee issued 17 subpoenas, many of which were, as described below, resisted by their 

recipients. 

                                                 
20 Minutes of the House Special Investigative Committee (Aug. 6, 2013). 
21 Minutes of the House Special Investigative Committee (Sept. 11, 2013). 
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As recounted in detail below, early in its investigation the Committee learned from senior 

officials designated as liaisons by the Office of the Attorney General that a potentially significant 

volume of the Attorney General’s email on the Office’s servers was missing and apparently 

unrecoverable.  The Committee’s investigation determined that multiple additional sources of 

electronic data and data devices belonging to the Attorney General were missing or otherwise 

unavailable.  The Committee held a public hearing on October 8, 2013, at which it heard 

preliminary evidence regarding this missing data.22  On November 20, it was reported in the Salt 

Lake Tribune that the Lieutenant Governor’s investigation was in its final stages, and that a 

report would be released imminently.23  The article, citing anonymous sources, recounted that the 

Lieutenant Governor’s report would find that Mr. Swallow knowingly failed to disclose certain 

revenue and business interests on his candidate forms when he filed to run for Attorney General, 

and would recommend taking civil action against Mr. Swallow, including possibly seeking to 

have his election invalidated.  Also on November 20, 2013, the Office of the Attorney General 

provided to counsel for Mr. Swallow a copy of a sworn declaration obtained by the Committee 

from an individual on the Attorney General’s Office’s information technology staff that detailed 

highly damaging facts relating to the Attorney General’s missing data. 

The following day, November 21, Mr. Swallow announced that he had tendered his 

resignation as Attorney General, effective December 3,24 to Governor Herbert and that the 

Governor had accepted the resignation.  In announcing his resignation, Mr. Swallow criticized 

the Committee’s work as a “political investigation,” stating that he was “deeply disappointed that 

what I believe is the agenda of political enemies and people with a personal agenda to hurt me or 

                                                 
22 Robert Gehrke, “Sources: Judge may invalidate Swallow’s election,” Salt Lake Tribune (Nov. 20, 2013). 
23 Minutes of the House Special Investigative Committee (Oct. 8, 2013). 
24 The resignation date selected by Mr. Swallow assured that his pension based on his time in public service 

was vested. 



 

28 
 

to help themselves at my expense has led to the resignation of the Attorney General duly elected 

by the people in the Fall of 2012.”  He further stated, “I maintain my innocence of all 

allegations.” 

Following Mr. Swallow’s resignation, the chair of the Committee instructed Special 

Counsel and the Committee’s investigators to halt further work while the Committee decided 

whether and how to proceed with the investigation.  On December 7, the Committee determined 

that it would promptly hold one or more public meetings at which the Committee and the public 

would be briefed by Special Counsel and the Committee’s investigators on the facts found to-

date; that if needed, the Committee would authorize Special Counsel and its investigators to 

proceed with investigative work in support of making a presentation of the then-current findings; 

and that the Committee would produce a final written report of its work.25  In essence, following 

Mr. Swallow’s resignation, the Committee’s work was limited to conducting such investigation 

as was deemed necessary to conclude the Committee’s review and provide a report to the House 

of the Committee’s efforts. 

The Committee convened for two days of public hearings on December 19 and 20, 2013.  

At the hearings, Special Counsel and the Committee’s investigators briefed the Committee on the 

investigation’s findings to date.  The Committee was presented with evidence of actions by Mr. 

Swallow during his campaign for Attorney General and while in office, and with additional facts 

relating to the deletion and evident fabrication of evidence by Mr. Swallow.   

On January 14, 2014, the Committee convened to hear a report by representatives of the 

Lieutenant Governor summarizing the findings of his investigation.  The Committee heard that 

there was probable cause to believe Mr. Swallow violated Utah’s election law in five respects 

                                                 
25 Minutes of the House Special Investigative Committee (Dec. 7, 2013) 
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during the 2012 Attorney General campaign, and was presented with recommendations for 

potential legislative reforms stemming from the Lieutenant Governor’s investigation. 

On January 29, 2014, the Committee received from Mr. Swallow’s counsel a production 

of documents from Mr. Swallow’s recovered home computer hard drive in further response to 

the Committee’s September 25, 2013 subpoena.  The Committee had been investigating whether 

data could be recovered from the hard drive since September, when the Committee first learned 

that the drive had supposedly stopped functioning in January 2013.  A forensic expert retained by 

the Committee recovered more than 99% of the hard drive’s data, a restored copy of which was 

provided to Mr. Swallow on December 11, 2013.  Under an agreement with the Committee, Mr. 

Swallow’s counsel was to review material on the restored drive and produce non-privileged, 

responsive documents.  A second production of recovered documents was made by Mr. Swallow 

on February 26, 2014. 

The Committee’s efforts to restore the supposedly non-operational hard drive yielded 

important evidence supporting the Committee’s factual findings as set forth in this report.  In 

particular, the late-produced materials make clear the extensive efforts that Mr. Swallow 

undertook to curry favor with the payday lending industry in order to win financial support for 

his campaign for Attorney General, and the commitments that he made to the industry in return 

for that support.  Further, these documents reflect Mr. Swallow’s personal involvement in the 

earliest stages of his campaign’s effort to construct a web of entities that could be used to hide 

the industry’s support from public view and in the efforts to attack Rep. Daw.  Because  

these materials were not provided to the Committee in a timely manner, the Committee had 

undertaken costly and time-intensive efforts to establish these same facts from other sources.  

Those efforts would not have been necessary but for Mr. Swallow’s professed inability to 
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produce materials that were clearly responsive to the Committee’s subpoena to him.  Rather 

remarkably, just prior to the filing of the Committee’s final report, Mr. Swallow demanded that 

the State’s taxpayers reimburse him nearly $23,000 for costs he says he incurred in reviewing 

documents recovered from his own hard drive. 

Consistent with the Committee’s authorizing resolution requiring a 21-day review period 

for this final report, the Committee circulated a draft of this report to all members on February 

12, 2014.  On March 11, 2014, the Committee convened and approved the adoption of this report 

and its transmission to the House. 

Together with the submission of this report to the House, the Committee refers these 

matters to appropriate law enforcement and professional licensing authorities for their review 

and consideration.  

Pursuant to the House resolution that created the Committee and which governs its 

operation, the submission of this final report to the House terminates the Committee’s 

investigation and retires the Committee. 

E. Investigative Challenges Faced by the Committee 

1. The Attorney General’s False or Misleading Statements, Improper
Invocations of Privilege, Withholding of Documents, and Refusal to
Testify

The pursuit of the Committee’s investigation required the Committee to seek documents 

and information from Mr. Swallow, the person who knew more about the matters under review 

than anyone else.  Mr. Swallow publicly announced that he would “cooperate fully” with the 

Committee’s investigation.26  Contrary to Mr. Swallow’s public claims of full cooperation, he 

did not cooperate fully with the Committee’s investigation.  In pursuing its investigation, the 

Committee encountered the following resistance from him:   

26 E.g., Nineveh Dinha, “Feds end investigation into Swallow, Shurtleff,” Fox 13 News (Sept. 12, 2013). 
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 As described in detail in the body of this report, Mr. Swallow presented fabricated 
documents to the Committee that purported to be contemporaneous 
documentation of certain transactions and events but were not.  Moreover, Mr. 
Swallow engaged in a broad pattern of evidence elimination designed to obscure 
the facts of the matters under review.  The evidence fabrication and elimination 
that the Committee has confirmed hindered, delayed and obstructed the 
Committee’s work.  

 As also described in the body of this report, Mr. Swallow made false statements to 
the public during the course of the investigation, and allowed his representatives 
in certain instances to provide the Committee with inaccurate or incomplete 
information.   

 Mr. Swallow insisted that significant numbers of documents of interest to the 
Committee would not be produced under the Committee’s validly issued 
subpoena because they were “confidential,” and instead insisted that the 
Committee review those documents in his attorney’s office.  The Committee was 
not permitted to retain copies of these documents, and to date many responsive 
documents have not been provided to the Committee even in redacted form.  
Upon reviewing the materials at the office of Mr. Swallow’s counsel, the 
Committee determined that there was no valid basis for designating many of these 
documents as confidential and that Mr. Swallow’s true purpose in refusing to 
provide copies of those documents was to impede or slow the Committee’s work, 
to avoid public embarrassment through their release, or both. 

 Mr. Swallow claimed that significant numbers of documents responsive to the 
Committee’s subpoena were legally privileged, and refused to produce these 
documents to the Committee.  Mr. Swallow produced a log identifying these 
documents on November 26, 2013.  The log was 161 pages long and listed in 
excess of 3,000 documents as to which Mr. Swallow claimed privilege.  While 
some of the claims of privilege appeared to be legitimate based on the limited 
information in the log, many other documents were evidently not privileged on 
the grounds asserted by Mr. Swallow.   

The Committee further notes that, after Mr. Swallow produced the privilege log, 
the Committee recovered material from the personal hard drive he had 
represented to be inoperable and returned that material to Mr. Swallow for review 
consistent with the agreed-upon protocol.  Mr. Swallow later produced additional 
documents to the Committee from the recovered material, but claimed privilege 
with respect to other recovered documents.  He repeatedly promised the 
Committee an updated privilege log reflecting those new claims of privilege, but 
as of the date of this report has not produced one, so the Committee is unable to 
assess the validity of Mr. Swallow’s additional claims of privilege with respect to 
these documents.  The Committee notes that some of the documents Mr. Swallow 
produced on February 26, 2014 contain redactions for which no apparent basis 
exists and which the Committee would have challenged in court had this 
investigation continued. 
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 Before the public hearings held on December 19 and 20, the Committee invited 
Mr. Swallow to sit for a videotaped interview under oath with state and federal 
law enforcement officials invited to attend and participate.  Mr. Swallow had 
previously sat for videotaped testimony in connection with the Lieutenant 
Governor’s investigation.  Despite this, Mr. Swallow refused to be interviewed by 
the Committee.  In refusing the invitation on Mr. Swallow’s behalf, Mr. 
Swallow’s attorney cited videotaping of the session as a “deal breaker.”  Mr. 
Swallow did not explain why he had gone forward with videotaped testimony in 
the Lieutenant Governor’s proceeding while refusing to be videotaped by the 
Committee.  We note, however, that state and federal law enforcement officials 
were not present during his testimony in the Lieutenant Governor’s proceeding. 

2. Litigation Challenging the Special Committee’s Document Subpoenas 

In conducting its investigation, the Committee relied on its statutory subpoena authority 

to compel witnesses to turn over documents and material things.  While some subpoena 

recipients complied with the subpoenas without quarrel, the Committee’s subpoenas evoked 

multiple legal challenges to the Committee’s authority and spawned multiple litigations, 

typically with those deemed by the Committee to be at the core of the conduct under review.  In 

each instance, the Committee believes that the challenge was without legal basis and that the 

subpoena recipient’s refusal to produce documents was in derogation of its legal duty to respond 

to validly issued legal process.  The Committee exercised discretion in determining the timing 

and substance of its responses to these challenges in light of the importance of the subpoenaed 

information to the investigation, the constitutional prerogatives of the legislature, strategic 

considerations, the cost of litigation to Utah taxpayers, and the Committee’s sensitivity to other 

ongoing investigations. 

1.  As part of its work, and as set forth in Part II of this report, the Committee learned 

that a significant volume of Mr. Swallow’s email was missing from servers of the Office of the 

Attorney General.  Mr. Swallow initially contended that this email had gone missing during the 

Office’s migration of its email systems in November 2012 from one email platform to another.  

The Committee undertook to recover the missing email from the Office’s computer servers, and 
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also to test Mr. Swallow’s contention that the email was lost in the migration.  To do that, and in 

an effort to recover other potentially missing data, the Committee was required to create exact 

copies, called “forensic images,” of the hard drives of a number of the Office’s servers and 

workstations.   

The Office agreed to permit the Committee to create these forensic images, but informed 

the Committee that it would not release the images absent a court order because of concerns said 

to arise about sensitive personal health information governed by the federal Health Insurance 

Portability and Accountability Act of 1996 (HIPAA).  The Office advised the Committee that, in 

its view, a court order was necessary to legally release the forensic copies made by the 

Committee.  The Committee filed a motion to compel compliance with its subpoenas in Utah’s 

Third District Court.  Ultimately, the Committee and the Office agreed on stipulated terms 

governing the release of the images.  The court approved the order on November 15, 2013.27     

2. The Committee directed subpoenas to several individuals affiliated with Mr. 

Swallow, or to entities related to those individuals.  For example, the Committee subpoenaed 

Richard Rawle-affiliated entities Softwise, Inc. and Tosh, Inc., as well as Swallow campaign 

consultant Jason Powers and a number of entities related to Mr. Powers.  These individuals and 

their related entities lay at the very core of the conduct under review by the Committee.  

Notwithstanding offers of reasonable accommodations by the Committee designed to address 

purported confidentiality concerns of these subpoena recipients, all of the recipients flatly 

refused to produce any documents responsive to the subpoenas.  Indeed, all of them chose to 

                                                 
27 See Order, In re House Special Investigative Committee, No. 130907538 (Nov. 15, 2013).  While the 

Committee strongly disagreed with the position taken by senior Office officials with regard to this issue, the 
Committee recognizes that their position was based on a good faith, albeit in the Committee’s view, overly cautious, 
interpretation of applicable law. 
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litigate with the Committee.  The Committee vigorously pursued enforcement of the subpoenas 

through the time of Mr. Swallow’s resignation from office.   

However, as noted earlier, upon the resignation of Mr. Swallow from office, the 

Committee decided to conclude its investigation with hearings and a final report presenting the 

information gathered to-date in the investigation.  In light of that decision, and the cost that 

would have been incurred in continuing to litigate, the Committee agreed that all parties should 

withdraw from the pending litigation.   

F. The Committee’s Sources of Evidence 

The Committee’s investigation and the preparation of this final report called on the 

Committee to rely on evidentiary materials from a variety of sources.  Fifteen investigators 

working with the Committee’s investigative firms conducted approximately 165 witness 

interviews between September and December 2013.  Investigators, typically working in teams of 

two, principally conducted interviews in person; some interviews were conducted by telephone.  

Many witnesses approached the Committee to volunteer information.  Other witnesses were first 

approached by the Committee.  The Committee encountered resistance to its efforts to elicit 

information voluntarily.  For example, witnesses Mark Shurtleff, Jason Powers, Jeremy Johnson, 

A.J. Ferate, and Jason Smith refused either personally or through their counsel to speak to the 

Committee. 

In some instances, investigators and Special Counsel worked with witnesses to produce 

voluntary sworn written statements attesting under penalty of perjury to critical facts in the case. 

The Committee gathered documents primarily by compelling production through the use 

of its subpoena power.  The Committee’s initial subpoenas were directed to the Office of the 

Attorney General and to Mr. Swallow personally.  Additional subpoenas to several other entities 

and persons followed.  In all, the Committee issued 17 subpoenas and gathered more than 20,000 
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pages of documents through the exercise of its subpoena power.28  The Committee also relied on 

notes its Special Counsel or investigators took describing documents that were reviewed at the 

offices of Mr. Swallow’s attorney but which the Committee was not permitted by Mr. Swallow 

to keep.  The Committee gathered additional documents, leads and evidence through the 

voluntary assistance of multiple sources, including confidential sources.  The Committee also 

reviewed materials in the public record such as press reports and publicly available governmental 

records such as court filings.   

The Committee canvassed the public record for statements by Mr. Swallow, including 

recorded interviews of Mr. Swallow, recordings of public statements by him, and press accounts 

reporting his statements relating to the matters under investigation.  The Committee made 

multiple requests for information to Mr. Swallow’s attorney, and received some information in 

response in the form of representations by Mr. Swallow’s counsel.  In addition, the Committee 

obtained, by agreement with the Lieutenant Governor’s office and counsel for Mr. Swallow, the 

transcript of the Lieutenant Governor’s sworn interview of Mr. Swallow.  Mr. Swallow initially 

refused to release the videotape of the Lieutenant Governor’s interview to the Committee, but the 

Committee eventually obtained a copy after the Lieutenant Governor’s Office made it public.   

Mr. Swallow also refused, as noted, to be interviewed by the Committee. 

In addition, in conducting its investigation the Committee received substantial 

cooperation from government authorities conducting parallel investigations into overlapping 

subject matters.  The Committee is profoundly grateful for the cooperation of these agencies and 

                                                
28 The Committee issued subpoenas to John Swallow (Sept. 25, 2013); the Office of Utah Attorney General 

(Sept. 25, 2013; Nov. 8, 2013; and Dec. 6, 2013); Softwise, Inc. (Oct. 4, 2013); Guidant Strategies (Nov. 8, 2013); 
Jason Powers (Nov. 8, 2013); Proper Role of Government Action Fund (Nov. 8, 2013); Proper Role of Government 
Defense Fund (Nov. 8, 2013); Proper Role of Government Education Association (Nov. 8, 2013); Protect Utah PAC 
(Nov. 8, 2013); the Utah State Travel Office (Nov. 8, 2013); Utah’s Prosperity Foundation (Nov. 8, 2013); Jeremy 
Johnson (Nov. 12, 2013); Timothy Lawson (Nov. 12, 2013); Tosh Inc. (Nov. 12, 2013); and the Utah Department of 
Financial Institutions (Dec. 6, 2013). 
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their personnel.  The citizens of Utah were well-served by the coordination and cooperation 

between investigations occurring across Branches of government, by the extent of the interest 

that investigators took in assuring that information was shared as fully and efficiently as possible 

under applicable law, and that the activities of one investigative agency did not negatively 

impact the work of others.   The Committee also appreciates the significant cooperation it 

received from senior officials of the Office of the Attorney General who were designated to 

liaise with the Committee.  While the Committee did not always agree with the positions taken 

by the Office in this matter, it recognizes that those positions were taken in good faith and to 

protect what those officials deemed to be the institutional interests of the Office.  In the end, the 

Committee and the Office reached accommodations that allowed the Committee to fulfill its 

mandate while respecting the concerns that the Office advanced. 



PART II 

– 

THE INFORMATION AND EVIDENCE GATHERED BY THE COMMITTEE 
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I. Mr. Swallow Compromised the Principles and Integrity of the Office of the 
Attorney General In Order to Benefit Himself, His Friends and His Political 
Supporters  

The Committee investigated allegations that Mr. Swallow provided friends and political 

supporters preferential access to, and treatment by, the Office.  The Committee found that on 

multiple occasions, Mr. Swallow compromised the principles and integrity of the Office, thereby 

breaching the public’s trust and demeaning the offices he held.  The Committee concludes that, 

in effect, Mr. Swallow hung a “for sale” sign on the Office door.  The corruption of any public 

office through pay-to-play schemes is unacceptable.  The corruption of the office tasked with 

administering equal justice under law is intolerable.  

It became clear during interviews of Office personnel that the subversion of the Office’s 

principles had taken an often painful toll on those who worked there.  Many courageous current 

and former employees of the Office affirmatively sought out the Committee’s investigators, or 

welcomed them in their homes, to share their own personal observations of, and deep anger and 

frustration about, what occurred during Mr. Swallow’s tenure.  Not infrequently, these 

individuals became highly emotional about what they had seen during Mr. Swallow’s tenure.  

Sometimes, emotions boiled over in these meetings because these individuals had known for 

years that what was happening in the Office was wrong, yet they felt powerless to stop it because 

it came directly from the top.   

In part, this is why the Committee believes that those responsible for these abuses must 

be held accountable in the investigations that continue.  A clear message must be sent to the 

citizens of Utah, and to those who seek to hold the public’s trust, that such conduct will not be 

tolerated in this State. 

From the time Mr. Swallow joined the Office, and even before then, he cultivated a series 

of relationships with members of the online marketing and payday lending industries.  The 
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Committee found a pattern of benefits, including campaign donations, political favors, cash and 

other benefits, that flowed back and forth between Mr. Swallow and these individuals and 

entities.  Mr. Swallow used these relationships for his own professional, personal and political 

benefit.  The Committee’s investigation focused on three instances in which such exchanges of 

benefits substantially undermined the Office’s mission.   

First, Mr. Swallow provided his friend and political ally Jeremy Johnson unique access to 

the Office and a favorable legal opinion regarding the permissibility of processing money 

derived from online poker gambling, all while the wealthy Mr. Johnson shared the benefits of his 

luxurious lifestyle and contacts with Mr. Swallow.  Second, Mr. Swallow promised his friend 

and patron Richard Rawle that, as Attorney General, he (Swallow) would be an ally to the 

payday lending industry, all while Mr. Rawle helped Mr. Swallow solicit hidden campaign 

contributions from that very industry.  Finally, Mr. Swallow compromised the Office’s position 

in a pending wrongful foreclosure lawsuit when he, after the plaintiffs in the lawsuit hosted a 

fundraiser for his campaign, agreed to dismiss the case in an effort to keep the embarrassing 

ethical conflict from coming to light.  In so doing, Mr. Swallow, with the assistance of his 

predecessor, Mark Shurtleff, sold out the interests of thousands of Utah residents who would 

have benefitted if the Office had continued to pursue the wrongful foreclosure case.    

A. Utah’s Laws to Combat Government Corruption  

The facts discussed in this section could implicate a number of laws intended to protect 

Utah’s citizens from the corruption of their political institutions.  Below is a summary of some of 

those statutes.  The Committee offers this discussion solely to provide context for the facts set 

forth below.  Decisions about the applicability of these laws to the facts are for officials of the 

Executive Branch to make. 
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Both the Utah Criminal Code (Title 76) and the Utah Public Officers’ and Employees’ 

Ethics Act (Title 67) establish robust requirements for the disclosure of conflicts of interest by 

public officials and prohibitions on the receipt and solicitation of bribes.  The Utah Criminal 

Code also prohibits “official misconduct” designed to secure a personal benefit, and includes a 

little-used “theft of services” provision that may apply to a public employee who uses 

government resources, including his own time “on the job,” for his own private benefit. 

Disclosure of Conflict of Interest Required.  Utah Code § 67-16-7 requires a public 

officer to disclose any “substantial interest in any business entity which is subject to the 

regulation” of the officer’s agency.  Failure to disclose a substantial interest or role in such a 

business entity prohibits the official from participating in an official capacity or receiving 

compensation “in respect to any transaction between the state or any of its agencies and [the] 

business entity.”  § 67-16-8(1).  Public officials are also generally prohibited from having 

“personal investments in any business entity which will create a substantial conflict between his 

private interests and his public duties.”  § 67-16-9.   

Any public officer or public employee who “knowingly and intentionally” violates § 67-

16-8 or § 67-16-9 may be dismissed from employment or removed from office and may be 

convicted of a felony in either the second or third degree or of a class A or class B misdemeanor.  

§ 67-16-12.  In addition, a state constitutional officer, including the attorney general, may be 

found guilty of a misdemeanor if the officer does not disclose, “before or during the execution of 

any order, settlement, declaration, contract or any other official act of office in which a state 

constitutional officer has actual knowledge that the officer has a conflict of interest which is not 

stated on the financial disclosure form.”29    

                                                 
29 See Utah Code Ann. § 76-8-109(2)(a).  See also Utah Code Ann § 76-8-105(1)(g).  The term “state 

constitutional officer” means “the governor, the lieutenant governor, the state auditor, the state treasurer, or the 
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Bribery, Privileges, and Certain Gifts Prohibited.  Under Utah law, “[a] person is guilty 

of receiving or soliciting a bribe if that person asks for, solicits, accepts, or receives, directly or 

indirectly, any benefit with the understanding or agreement that the purpose or intent is to 

influence an action, decision, opinion, recommendation, judgment, vote, nomination, or exercise 

of discretion, of a public servant, party official, or voter.”  § 76-8-105(1).  Likewise, under § 76-

8-103, a person is guilty of “bribery or offering a bribe if that person promises, offers, agrees to 

give or gives, directly or indirectly, any benefit” with the same understanding.  Bribery is 

punishable as a second or third degree felony in Utah.  A public officer may also not “knowingly 

receive, accept, take, seek, or solicit, directly or indirectly for himself or another a gift of 

substantial value or a substantial economic benefit tantamount to a gift” that satisfies any one of 

the following three conditions outlined in § 67-16-5:  

 The gift “would tend improperly to influence a reasonable person in the person’s 
position to depart from the faithful and impartial discharge of the person’s public 
duties;”  

 The public officer “knows or . . . a reasonable person in that position should know” 
that the gift is “primarily for the purpose of rewarding” official action taken by the 
public officer; or  

 The public officer “recently has been, is now, or in the near future may be involved in 
any governmental action directly affecting the donor or lender,” unless properly 
disclosed. 

Consistent with the First Amendment to the United States Constitution, a campaign contribution, 

without more, cannot be an improper gift or the basis for a bribery prosecution under Utah law.30 

                                                                                                                                                       
attorney general.”  § 76-8-105(1)(g).  Thus, Mr. Swallow would not have been subject to this requirement while 
serving as Chief Deputy Attorney General. 

30 §§ 76-8-105 and  76-8-103 must also be read in conjunction with § 76-8-102, which states that “[n]othing 
in [Chapter 8 of the Utah Criminal Code] shall be construed to prohibit the giving or receiving of campaign 
contributions made for the purpose of defraying the costs of a political campaign.  No person shall be convicted of 
an offense solely on the evidence that a campaign contribution was made and that an appointment or nomination 
was subsequently made by the person to whose campaign or political party the contribution was made.” 
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It is unlawful in Utah for a public officer to either “disclose or improperly use controlled, 

private, or protected information acquired by reason of his official position or in the course of 

official duties” or “use or attempt to use his official position” in order to “further substantially 

the officer’s or employee’s personal economic interest or to secure special privileges or 

exemptions for himself or others.”  §§ 67-16-4(1)(b), (c).  A public officer is also prohibited 

from accepting other employment that he might expect would either “impair his independence of 

judgment in the performance of his public duties” or “interfere with the ethical performance of 

his public duties.”  §§ 67-16-4(1)(d), (e).  Punishment under the statute may include removal 

from office, and conviction of either a misdemeanor or felony.  § 67-16-12(1), (2). 

Official Misconduct and Theft of Services.  Utah imposes criminal penalties on any public 

servant who, “with an intent to benefit himself or another or to harm another . . . knowingly 

commits an unauthorized act which purports to be an act of his office, or knowingly refrains 

from performing a duty imposed on him by law or clearly inherent in the nature of his office.”  § 

76-8-201.  A violation of this statute requires evidence that the public official “acted in his 

capacity as a public servant; acted with an intent to benefit himself or another or to harm another; 

and knowingly committed an unauthorized act which purported to be an act of his office or 

knowingly refrained from performing a duty imposed on him by law or clearly inherent in the 

nature of his office.”  State v. Tolman, 775 P.2d 422 (Utah App. 1989).   

In addition, by depriving the State of Utah or a subdivision thereof of his or her time and 

other resources, an employee or official of the State of Utah may be guilty of theft of services 

under § 76-6-409.  Under this law, “A person commits theft if, having control over the 

disposition of services of another, to which he knows he is not entitled, he diverts the services to 
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his own benefit.”  § 76-6-409(2).  Such theft may be punishable as a misdemeanor or as up to a 

second degree felony.  § 76-6-412. 

Finally, while not directed solely at public corruption, the Committee notes that Utah’s 

Pattern of Unlawful Activity Act targets conduct that may be present here.31  The section, in 

essence, protects against the corruption of a legitimate enterprise and makes it a felony for an 

individual associated with any such enterprise “to conduct or participate, whether directly or 

indirectly, in the conduct of that enterprise's affairs through a pattern of unlawful activity.”  Utah 

Code § 76-10-1603, 1603.5.  Among many others, the unlawful activities that could constitute a 

pattern of unlawful activity include bribery to influence official or political actions, threats to 

influence official or political action, receiving a bribe or bribery by public servant, receiving a 

bribe or bribery for endorsement of person as public servant, and official misconduct.  § 76-10-

1602(4)(ss) – (ww).  The statute specifically authorizes liability on a conspiracy theory.  § 76-10-

1603(4). 

B. Mr. Swallow Provided Extraordinary Access to the Office to His Friend and 
Political Ally Jeremy Johnson and Provided Johnson with a Beneficial 
Opinion Regarding Utah Law 

On January 12, 2013, the Salt Lake Tribune published allegations that while Mr. Swallow 

served as Chief Deputy, he granted Jeremy Johnson extraordinary access to the Office while, at 

the same time, accepting favors from Mr. Johnson, including the use of Johnson's luxury 

houseboat and private airplanes.  In connection with these allegations, various communications 

between Mr. Johnson and Mr. Swallow were publicly released, including emails and an audio 

recording and transcript of a conversation they had at a Krispy Kreme store in Orem, Utah, on or 

about April 30, 2012.  The release of the Krispy Kreme audio, which apparently was made 

                                                
31 The December 12, 2013 criminal charges filed against Tim Lawson, discussed later in this report, 

included a count under this section. 
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without Mr. Swallow’s knowledge, raised numerous questions about the dealings that the two 

men had had over the years, and suggested that those dealings were now under review by federal 

law enforcement officials. 

The Committee investigated the allegations surrounding Mr. Johnson and Mr. Swallow.  

In doing so, the Committee conducted dozens of interviews, including those of Utah state 

officials, federal regulators, pilots of Mr. Johnson’s airplanes, operators and managers of Mr. 

Johnson’s houseboat, participants in the poker and banking industries, lawyers for the online 

poker industry, and many of Mr. Johnson’s former employees and business associates.  The 

Committee also mined corporate records, and reviewed documents from a number of criminal, 

civil, and regulatory proceedings around the country, as well as documents produced to the 

Committee under subpoena.  The Committee served a document subpoena on Mr. Johnson, but 

he did not respond to it.  Mr. Swallow’s resignation from office led to a decision by the 

Committee not to pursue litigation against Mr. Johnson to enforce its subpoena.32 

The Committee’s investigation found that Mr. Johnson cultivated a relationship with Mr. 

Swallow and made an effort to provide him with personal benefits and political favors.  In return, 

Mr. Swallow granted Mr. Johnson extraordinary access to the Office’s leadership that was not 

available to Utah citizens generally, and, in particular, took actions in his official capacity that 
                                                 

32 The Committee also sought to interview Mr. Johnson about his allegations but his attorney said that Mr. 
Johnson’s ongoing legal entanglements presented an obstacle to such an interview.  Despite the Committee’s efforts 
to assuage his counsel’s concerns, the Committee never obtained an interview of Mr. Johnson.  At the same time, 
and apparently without the knowledge of Mr. Johnson’s attorney, Mr. Johnson’s supporters engaged in what the 
Committee believes was a parallel effort to manipulate the Committee’s investigation through selective and largely 
unfulfilled offers of cooperation.  One associate of Mr. Johnson approached the Committee and promised bombshell 
evidence, including audio tapes, mobile phone recordings, text messages, and emails involving Mr. Swallow.  The 
Committee obtained certain materials from this Johnson associate but what was provided failed to live up to its 
billing by a wide margin.  The Committee came to believe that it was being intentionally manipulated by Johnson’s 
associates in an effort to create a narrative of events that would assist Mr. Johnson’s defense of criminal and civil 
charges that have been brought against him by the federal government.   The Committee therefore limited its efforts 
to seek cooperation from Mr. Johnson and his associates, and concluded that these witnesses and their allegations 
could not be relied upon absent independent corroboration.  As noted below, prior to the termination of its 
investigation, the Committee was unable to independently corroborate certain allegations made by the Johnson team 
and therefore does not rely on those allegations here.   
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improperly were aimed at conferring benefits on Mr. Johnson and his business interests.  These 

actions severely compromised the principles and integrity of the Office and regrettably lead to 

the conclusion that during Mr. Swallow’s tenure in office there were two systems of justice that 

he administered:  one for the wealthy and politically connected, and one for everyone else.   

As set forth in detail below, while Mr. Swallow served as Mark Shurtleff’s chief 

fundraiser, he met the seemingly successful Mr. Johnson.  Mr. Johnson impressed Mr. Swallow 

as a potential big catch for Mr. Shurtleff’s campaign financing operation, and Mr. Johnson 

proved his value early on by generously donating to the Shurtleff campaign.  Perhaps mindful 

that as the “heir apparent” to the Attorney General seat he might personally benefit from Mr. 

Johnson’s largesse in the future, Mr. Swallow evidently was eager to keep Mr. Johnson happy.  

And Mr. Johnson took advantage of his access to the State’s top law enforcers.  In particular, Mr. 

Johnson used his relationship with Mr. Swallow to seek the Office’s blessing for his (Johnson’s) 

online poker processing operation, the legality of which was, at best, significantly in doubt.  Mr. 

Swallow obliged, and the Committee concludes that Mr. Swallow misused the power of his 

office in so doing.  The story of Mr. Swallow’s relationship with Mr. Johnson is a cautionary tale 

about the concrete dangers the electorate and the State face when public officials sell their office 

to those who seek to influence them through the provision of campaign funds and personal 

benefits. 

1. How Mr. Swallow’s Relationship with Mr. Johnson Developed

Mr. Swallow and Mr. Johnson first became acquainted in 2008, when Mr. Swallow was 

in private law practice and acting as chief fundraiser for Mr. Shurtleff’s 2008 campaign for 

Attorney General.  From their first encounter, Mr. Swallow was interested in what Mr. Johnson 

could provide politically and financially.  In sworn testimony in the Lieutenant Governor’s 

investigation (see Exhibit (“Ex.”) 1), Mr. Swallow said that he flew to Santa Monica, California, 
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in 2008 to meet Mr. Johnson because he “wanted to get to know him for purposes of helping 

Mark Shurtleff raise money for his campaign and also for the rainmaking opportunities for me as 

a lawyer.”  Ex. 1 at 224.  At the time, Mr. Johnson was the wealthy mastermind behind I Works, 

Inc., a St. George-based multi-million-dollar online marketing and sales business that purported 

to specialize in helping its customers apply for government grants.  The federal government 

would later conclude that the business was a fraud that ripped-off consumers. 

Mr. Swallow’s fundraising efforts paid off.  I Works contributed $50,000 to Mr. 

Shurtleff’s 2008 campaign, and when Mr. Shurtleff’s inauguration was held several months later, 

Mr. Johnson’s name was included on the invitation list as a “major contributor.”  Ex. 2.  Mr. 

Johnson’s apparent success, widely publicized humanitarian efforts, and willingness to support 

the Shurtleff campaign, were alluring to Mr. Swallow, and he set out to make Mr. Johnson an 

ally to the Shurtleff-Swallow political machine.   

As Mr. Swallow cultivated his relationship with Mr. Johnson, he wanted to learn more 

about the I Works business.  Mr. Swallow and Mr. Shurtleff twice toured the company’s St. 

George headquarters and “kicked the tires.”  Ex. 1 at 226:1.  The visits occurred in late 2008 and 

March 2009, less than two years after Mr. Johnson had been served with citations from the Utah 

Division of Consumer Protection alleging 55 counts of charging a consumer for non-consensual 

transactions or for violations of the Telephone Fraud Prevention Act.33  Exs. 3, 4, 5, 6.   

Mr. Swallow and Mr. Shurtleff apparently liked what they learned about the company 

and did not seem bothered by the tactics that were so troublesome to Utah consumers and 

eventually resulted in the federal government shutting down the business.  Even last year, in May 

2013, Mr. Swallow continued to say that the visits made him feel “comfortable” with I Works.  

                                                
33 Mr. Johnson’s matters with the Utah Division of Consumer Protection pre-dated Mr. Swallow’s tenure in 

the Office. 
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Ex. 4.  Indeed, he made this statement years after the company crumbled under the weight of the 

far-reaching federal government investigation that alleged the company had been running a 

massive “scam” since at least 2006.        

2. Mr. Johnson’s Interest in Processing Online Poker Payments 

The story of Mr. Johnson’s interest in processing payments from online poker playing has 

its roots in 2006, when the United States enacted a new federal law called the Unlawful Internet 

Gambling Enforcement Act (UIGEA).  UIGEA prohibited an entity “engaged in the business of 

betting or wagering” from “knowingly accept[ing]” credit card payments, electronic fund 

transfers, checks, and certain other forms of payment “in connection with the participation of 

another person in unlawful Internet gambling.”  The statute defined “unlawful Internet 

gambling” as betting using the Internet if the betting itself was otherwise “unlawful under any 

applicable Federal or State law.”   

When a gambler plays poker at an actual casino, wins and losses are tallied immediately 

in chips that are backed by hard currency.  Online poker is different.  To make the game work, 

wins and losses are tallied electronically and there must be an entity involved to electronically 

move the money derived from the game into bank accounts of both the players and the online 

“casino.”  The entity that moves the money is called a processor.  In 2010, online poker 

generated $973.3 million, according to academic researchers.  Ex. 7.  But UIGEA made it 

difficult for many online poker companies to make and receive payments from players, and 

indeed, after Congress passed UIGEA, some online poker companies stopped operating entirely 

in the United States.  Others continued operating, using companies that specialized in processing 

only poker payments to handle the transfer of funds.  But because the legality of the entire online 

poker industry was in dispute, many banks refused to set up accounts for processors to deposit 
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funds.34  Without bank accounts, online poker companies could not operate in the United States, 

and the multi-million dollar industry was threatened with collapse.  

In 2009, poker payment processor Chad Elie started looking for ways to convince banks, 

and law enforcement officials, that processing poker payments was legal notwithstanding 

UIGEA.  At the heart of his approach was the complex interplay between federal and state law.  

UIGEA, as noted, prohibited transmitting payments related to online poker playing—if the poker 

playing itself was in violation of federal or state law.  If playing online poker for money was 

legal under the law of a particular state, then the payment processors could advance an argument 

that processing payments related to poker playing was also legal in that state.  In many states 

there was little room to argue that poker playing was legal; so the challenge for the industry was 

to find a state where they could argue that online poker playing was legal, and to find a bank 

willing to accept their arguments and therefore accept deposits from the online game.   

Mr. Johnson provided the solution.  Mr. Elie got to know Mr. Johnson in 2009, and 

learned that Mr. Johnson had a connection to a bank that was a strong candidate for handling the 

payments.35  He (Johnson) was friendly with officials at SunFirst Bank in his hometown of St. 

George, and SunFirst was in financial and regulatory difficulty and desperately in need of an 

infusion of capital.  In June 2009, the Federal Deposit Insurance Corporation (FDIC) and the 

Utah Department of Financial Institutions (DFI) had found “unsafe and unsound banking 

practices” at SunFirst because of low capital reserves.  Ex. 8.  Mr. Johnson and Mr. Elie were 

willing to solve that capital reserve problem by investing millions of dollars in the bank—on the 

                                                 
34 According to federal prosecutors, some processing companies deceived banks in order to set up the 

needed accounts, pretending that the money they sought to deposit came from sales of miscellaneous products such 
as flowers or billiard tables.  Those arrangements, however, when discovered, drew federal criminal charges and 
resulted in millions of dollars of assets being frozen.   

35 The Committee notes that Mr. Elie is a convicted felon who apparently had a bitter falling out with Mr. 
Johnson in 2011 and refused to be interviewed by the Committee.  The Committee did not rely on Mr. Elie’s 
statements absent independent corroboration. 
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condition that SunFirst agree to process poker money.  The bank struck an informal deal with 

Mr. Johnson and Mr. Elie to do exactly that in September 2009.  Mr. Johnson eventually invested 

$4.4 million in SunFirst, mostly in the name of his brother or a family partnership. 

From the start of their relationship, according to Mr. Elie, Mr. Johnson also boasted about 

the influence he had with the Attorney General’s Office.  Ex. 9.  “It was his thing, that he had the 

A.G. in his pocket,” Elie said in a 2012 interview.  “He was always with the attorney general at 

events, signed off on everything he was doing.”  For a payment processor with an interest in 

persuading a bank that handling online poker money was legal, a strong connection to a state’s 

top legal officer was a significant benefit.  Mr. Johnson’s connection to SunFirst and his 

promised insider status in the Attorney General’s Office made Mr. Elie believe, he said in 2012, 

that SunFirst “would be the best place ever to process with.”  Ex. 10 at 9.  

SunFirst and Elie’s processing company, called Elite Debit, began processing online 

poker receipts in early December 2009.   

3. Mr. Swallow Joins the Office and Further Develops His Relationship 
With Mr. Johnson  

Also in December 2009, Mr. Swallow joined the Office as Chief Deputy.  As he would 

later explain in an email to a potential campaign donor, Mark Shurtleff brought him into the 

Office to pave the way to his becoming Attorney General:   

“Our AG, Mark Shurtleff does not plan on running in 2012 and he has 
brought me in to prepare me to replace him.  So I’ll not only have the 
experience as Chief Deputy, but I’ll also have his backing.  That will be 
important as I seek the nomination in 2012.”  Ex. 11. 

With a campaign for the Attorney General job already on the horizon, Mr. Swallow —

fully aware that Mr. Johnson had been a “major contributor” to Mr. Shurtleff’s 2008 campaign—

stayed in contact with Mr. Johnson and communicated his willingness to be helpful to him.   
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In February 2010, two months after Mr. Swallow joined the Office, he emailed Mr. 

Johnson to promote a business project between Mr. Johnson and Mr. Swallow’s former 

employer, Richard Rawle.  Ex. 12.  The project would apparently have combined I Works’ 

online marketing abilities with Mr. Rawle’s payday loan and check cashing business.  In the 

email, Mr. Swallow encouraged Mr. Johnson to proceed with the deal, and noted that I Works 

would be “getting a discount because of our relationship.”  He also told Mr. Johnson that Check 

City would “teach you the business, which they are doing as a favor to me.”  Two days later, Mr. 

Swallow sent another email to Mr. Johnson to advance the project.  He wrote that Check City 

“also want[s] to meet with us” and proposed that Mr. Johnson come to town for the meeting.  Ex. 

13. 

Soon after that exchange, one of Mr. Swallow’s associates in the Office, then-Criminal 

Division Chief Kirk Torgensen, warned Mr. Swallow to stay away from Mr. Johnson, apparently 

because he (Torgensen) had heard that Mr. Johnson and I Works were under federal 

investigation.  Mr. Swallow did not follow that advice.  In fact, he did the opposite:  he arranged 

to introduce Mr. Johnson to members of the Legislature on Capitol Hill.  Exs. 14, 15.  On March 

2, 2010, Mr. Swallow emailed Mr. Torgensen to tell him that “you’re not going to like this but 

Jeremy Johnson is coming up to the capitol for a few minutes today to say hello to David Clark, 

who I think is his Representative.”  He explained that “Jeremy and I got to know each other 

when I worked as Mark [Shurtleff]’s campaign finance chair.”   “Mark and I went down there 

and really checked him out,” he said, and noted that Mr. Johnson had “given a lot of money to 

governor Herbert.”  “Let’s not give him a key to the office,” Mr. Swallow said—“but let’s also 

be cool.”  Mr. Torgensen replied that he would “be cool,” but warned Mr. Swallow that “the 
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Gov’s office has some concerns about getting close to him,” and that while “[t]his guy may be 

the greatest,” there “is a buzz out there about him.”  Ex. 15. 

4. Trouble Looms for SunFirst’s Poker Processing Operation and Mr. 
Johnson Requests a Legal Opinion 

Just a few months into their processing of poker money, the bankers at SunFirst Bank 

learned their new operation was headed for trouble with federal officials.  Around March and 

April 2010, SunFirst received subpoenas relating to poker processing from federal prosecutors in 

New York and Maryland.  In response to the subpoenas, Mr. Johnson undertook, with the online 

poker industry’s support, to persuade Messrs. Swallow and Shurtleff to give the industry a 

formal opinion that poker was legal in Utah.    

On March 4, 2010, an industry lawyer sent Jeremy Johnson a five-page draft of such an 

opinion.  All the opinion needed was Mr. Shurtleff’s signature.  “Please take a look at this,” the 

lawyer told Mr. Johnson in an email.  “We would like you to deliver this to the Utah AG and 

request that he meet next week T-W or Th, with me and the Executive Director of the Poker 

Players Alliance . . . who he already knows.  Can you get this done?”   

The draft opinion letter being transmitted for Mr. Shurtleff’s signature began:  “This 

opinion letter is issued in response to your request for a legal opinion as to whether playing 

Texas Hold ’Em poker for money violates the Utah criminal code.”  It described the rules of the 

game, analyzed Utah statutory and case law, and stated, “skilled poker players win more often 

than unskilled players.”  Its last paragraph said, “Thus, under the predominance test employed by 

Utah’s courts, Texas Hold ‘Em poker is a game of skill rather than a game of chance, and as such 

does not come within the prohibitions of Utah Code § 76—10-1102.”   Ex. 16 at 7. 

The poker industry believed that that conclusion would have meant SunFirst’s poker 

processing was legal in Utah.  And, getting the state’s top law enforcement officer to sign it 
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would have provided powerful ammunition in attempting to hold off poker and poker processing 

prosecutions by the federal government.    

Utah law specifies the circumstances under which the Attorney General may issue a 

formal opinion.  Under § 65-7-1(7), the Attorney General will “give the attorney general's 

opinion in writing and without fee to the Legislature or either house and to any state officer, 

board, or commission, and to any county attorney or district attorney, when required, upon any 

question of law relating to their respective offices.”  The law neither requires nor authorizes the 

Attorney General to provide an opinion to a member of the public.  The Attorney General’s 

Office Manual sets forth the Office’s actual procedures for drafting and issuing opinions 

authorized by law, and among other things provides that “[i]ssues that are the subject of pending 

or likely litigation” are generally “not appropriate subjects” for such opinions.  Ex. 17 at 62.   

Thus, providing an opinion on the legality of online poker to the industry was not authorized by 

either Utah law or Office policy. 

On March 4, 2010, Mr. Johnson forwarded the draft opinion letter to Mr. Swallow’s 

personal (not work) email address and asked, “Can we do this?”  Mr. Swallow replied, “I don’t 

know yet.  I’m abt halfway through the doc.  Mark gets back tomorrow from DC and we’ll 

discuss.  I’m still new enough that I’ve got to see what we can and can’t do.  I like the analysis so 

far.” 

Accompanying the draft opinion letter that Mr. Johnson sent to Mr. Swallow were other 

lawyers’ opinions arguing that federal law does not define online poker as criminal.  Thom 

Roberts, the assistant attorney general who has informally handled gambling issues for the Office 

since joining in 1989, told the Committee that Mr. Swallow brought him a thick binder of these 

opinions and asked him to review it in preparation for a meeting with a poker industry trade 
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association.  AAG Roberts told the Committee that Mr. Swallow stated that he wanted Roberts to 

attend the meeting with industry representatives.    

Four days after his first email, Mr. Johnson wrote Mr. Swallow again:  “Any Progress on 

this opinion?  Do you think I can come up and meet with Mark about it this week?”  Mr. 

Swallow replied to Mr. Johnson that day:  “Mark and I met today and we discussed it and he read 

it like I did.  Can I call you tomorrow and we can talk about it?  Utah law is less lenient than 

federal law.  But I have some ideas that should help.  Let’s talk tomorrow.  John.”  Ex. 18 at 2.  Since 

neither Mr. Swallow’s nor Mr. Johnson’s lawyers would let their client talk to the Committee, 

the Committee was not able to determine precisely what “ideas” Mr. Swallow had to “help” Mr. 

Johnson navigate this problem.  Still, the Committee found that Mr. Swallow seemed willing to 

find a way forward. 

Three days later, an industry representative followed up on Mr. Johnson’s requests to 

meet with the Office’s leadership.  The representative wrote to the secretary of Messrs. Swallow 

and Shurtleff requesting a meeting.  He mentioned meeting Mr. Shurtleff at the Republican 

Attorney Generals’ Association meeting a few days before, and said:  “We discussed the 

prospect of a follow-up meeting regarding federal legislation to license and regulate online 

poker.”  He added that “another issue has arisen more directly related to the laws in Utah and 

how they govern poker.”   

The two Office leaders agreed to meet with Mr. Johnson and the poker group, and they 

set a meeting for April 1, 2010.  Mr. Johnson was scheduled to attend, but on the date of the 

meeting he emailed other attendees to say he was trapped by bad weather in St. George and 

could not make it.  He added:  “I am having a call today with them”—an apparent reference to a 

call with Messrs. Swallow and Shurtleff—“and will update them on what you are looking for.”  
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Ex. 19.    AAG Thom Roberts, the Office’s gambling law expert whom Mr. Swallow had earlier 

said he wanted to attend the meeting was not told that the meeting was occurring.  AAG Roberts 

told the Committee that, in retrospect, he thinks that he was “disinvited” for some reason.     

An industry lawyer who was not present at the meeting, but was who given a summary of 

the meeting by his law firm partner who did attend, related to the Committee the account that he 

was given.  According to the attendee’s summary, the meeting lasted about 45 minutes.  Mr. 

Shurtleff and Mr. Swallow said they were not ready then to sign the draft opinion letter deeming 

poker legal in Utah.  They also advised the industry representatives that issuing the opinion 

might backfire by prompting Utah legislators to pass a law clearly declaring online poker to be 

illegal.  The two Utah officials added, however, that they were willing to discuss how they might 

help the poker interests over time.  Mr. Swallow and Mr. Shurtleff said they would consider 

signing a so-called “friend of the court” or “amicus” brief in a legal proceeding that the industry 

was considering filing in Utah seeking a ruling that online poker was legal.  The two officials 

also discussed with their visitors how Utah’s taking its own stand on poker could, politically, be 

portrayed as consistent with Utah’s view of federalism.  

5. Mr. Swallow Provides a Written Nod Toward the Legality of Poker 
Payment Processing in Utah While, at the Same Time, Accepting 
Personal and Political Favors from Mr. Johnson 

Through the summer of 2010, Mr. Johnson continued to press Mr. Swallow for the Office 

to formally bless the legality of online poker in Utah.36  At the same time, he was providing Mr. 

Swallow with personal benefits.  Mr. Johnson then owned a luxury 75-foot houseboat that he 

                                                 
36 In June 2010, AAG Roberts received an email sent by a representative of the U.S. Attorney’s Office in 

Maryland, which at the time apparently was investigating SunFirst’s poker-processing activities.  Ex. 20.  The email 
said that an Assistant U.S. Attorney in Baltimore had heard that the Utah AG’s office sent a letter to some 
combination of SunFirst Bank and/or entities in the online poker industry that stated that Internet poker was “legal 
according to Utah law, or something to that effect.”  AAG Roberts replied that he had not sent any such letter, and 
no such letter was produced by the Office to the Committee during its investigation.  
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harbored on Lake Powell in Page, Arizona.  He let Mr. Swallow use this houseboat in June 2010, 

as Mr. Swallow has publicly confirmed.  According to a former assistant to Mr. Johnson, Mr. 

Swallow stayed on the houseboat for a “few days.”37  (In 2012, Mr. Swallow was sufficiently 

concerned about his use of Mr. Johnson’s houseboat that he sought Mr. Johnson’s assurance that 

no “paper trail” existed that could lead investigators to discover it.  Ex. 21 at 29:22. 38)  

The evidence also suggests that in June 2010, Mr. Swallow enlisted Mr. Johnson in an 

effort to raise money for the U.S. senatorial campaign of a political ally of Mr. Swallow’s, now-

Senator Mike Lee.  Mr. Swallow was “working hard” to raise money ahead of Senator Lee’s 

June 22 Republican primary.  Ex. 22.  An email exchange between Mr. Swallow and Mr. 

Johnson on June 21, 2010 suggests that he had asked Mr. Johnson to round up donations:  his 

email told Mr. Johnson that “four of those checks bounced,” to which Mr. Johnson replied, “I am 

really sorry about the checks.  I will get it fixed ASAP!  Let me know whos [sic] bounced.  I was 

in a mad rush to get those so maybe I pushed a few people too hard.”  Ex. 22.39  Mr. Swallow 

forwarded the email exchange to a member of the Lee campaign staff.  These emails suggest that 

Mr. Swallow had been coordinating fundraising efforts on behalf of Lee with Mr. Johnson.  And, 

                                                 
37 The same assistant, who said he had handled scheduling for Mr. Johnson’s houseboat and properties, told 

the Committee that Mr. Swallow used the houseboat again in August 2010, and once more in either September or 
October 2010; he also said that Mr. Swallow stayed several times in homes that Mr. Johnson owned, including once 
in a home in St. George just prior to the June 2010 houseboat stay.  The witness told the Committee that 
documentation may exist to corroborate these allegations but did not provide any such documentation to corroborate 
them.  The Committee sought documents from Unlimited Houseboat Services, a company that provided Mr. 
Johnson with a captain and other services for the houseboat, but the company refused to release its records without a 
subpoena.  The issuance of a subpoena for those records was rendered moot after Mr. Swallow resigned from office. 

38 Chad Elie has also alleged that he saw Mr. Johnson give Mr. Swallow a bag containing $20,000 in cash.  
He said that Mr. Johnson pulled the cash from one of many safes on his property in St. George.  A court-appointed 
Receiver in a case against Mr. Johnson has confirmed that Mr. Johnson kept large amounts of cash at some of his 
properties, but Mr. Elie’s story is otherwise uncorroborated.   

39 The email evidently referred to four bounced checks totaling $9,600 that the Lee campaign received in 
June 2010 from Arvin Lee Black, Atia Black, and Matthew Black.  Court documents show that the Black family had 
ties to Mr. Johnson. 
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the Committee notes that Mr. Johnson himself gave $2,400 to Mr. Lee’s primary campaign—the 

federal limit—on June 21, 2010.40 

At nearly the same time, in early July 2010, a poker industry lawyer sent Mr. Johnson an 

email referring to the poker interests’ plan to file a lawsuit in Utah in which the industry would 

seek to obtain a favorable ruling on the permissibility of online poker under State law.  The email 

said, “it is very important that we receive the AG’s view of this proposed action before we file.  

We would of course like the AG to weigh in with an Amicus brief in support of our requested 

relief.”  Ex. 24.    

On July 4, 2010, Mr. Johnson emailed Mr. Swallow, attaching another legal opinion from 

a lawyer attesting to online poker’s lawfulness.  Mr. Johnson added that SunFirst’s poker 

processing should be deemed legal in the state because Elite Debit, Mr. Elie’s poker processing 

company, was blocking Utahns from participating, and therefore only non-Utahns were taking 

part in the online activity.  Mr. Johnson wrote, “We have decided that the law is unclear on if 

Poker is legal to play online if you are residing in Utah so we are blocking transactions from 

anyone in Utah but we still think it is legal to process the transactions for other states and 

countries. Let me know your thoughts.  Jeremy.”41   

                                                 
40 An email recovered by the Committee from Mr. Swallow’s personal hard drive reveals that Mr. Swallow 

asked Mr. Shurtleff in February 2010, “can i [sic] introduce Mike Lee to Jeremy Johnson?”  Mr. Shurtleff replied, 
“Sure.”  Ex. 23.  This document was produced by Mr. Swallow’s attorney only a week and a half before the filing of 
this report. 

41 The Committee notes that this email is consistent with AAG Roberts’ memory of discussing with Mr. 
Swallow whether such a scenario would be a possible way to render online poker processing legal in the State.  In a 
first interview with the Committee, AAG Roberts told the Committee that beginning when Mr. Swallow joined the 
Office, he (Swallow) would periodically call him with questions about poker or poker processing.  (AAG Roberts 
could not recall the time frame of these calls.)  At times, AAG Roberts said, Mr. Swallow seemed to be asking 
whether something he had just said to someone on those topics, or something he was going to say to someone, was 
legally defensible under State law.  AAG Roberts said that both Mr. Swallow and Mr. Shurtleff used to call him 
about poker or poker processing issues, and they sometimes asked whether there was “wiggle room” (Roberts’s 
words) in what was allowable under State law.  In a second interview with the Committee, AAG Roberts was vaguer 
in his recollections of these events.  He said that Mr. Swallow and Mr. Shurtleff “might have asked over time” about 
the legality of poker processing, but said he was not certain.  He vaguely recalled, however, that one of the scenarios 
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At this point, Mr. Swallow faced a key decision.  He could have advised Mr. Johnson that 

the answer was “no,” the proposed activity was not legal under Utah’s criminal laws.  That was 

the view he would have heard if he had asked Kirk Torgensen, the Office’s lead attorney in 

charge of criminal matters.  Mr. Swallow also could have referred the issue to Mr. Torgensen, to 

AAG Roberts, or to another attorney in the Office with substantive expertise in the issue, for an 

official review.  Or he could have declined to respond at all citing Utah law and Office policy 

regarding such requests for advisory opinions.  The Committee is confident that an ordinary Utah 

citizen would not have expected to receive a substantive response to a request sent to the Chief 

Deputy Attorney General asking for his “thoughts” about that citizen’s personal legal problems.  

Mr. Swallow did not choose any of the options outlined above.  His choice became clear 

the next day, July 5, 2010, when he replied to Mr. Johnson’s email and wrote, “Jeremy, I am not 

aware of any such law in Utah to prohibit what you are doing. I’ll have one of our assistant 

attorneys general look into it tomorrow.  Let’s talk tomorrow.”    

It was a carefully crafted response that threaded the needle between giving Mr. Johnson 

the official opinion he wanted (but that might ultimately backfire), and providing the bottom-line 

help that Mr. Johnson asked for.  On its face, the email appeared hedged:  Mr. Swallow did not 

take a definitive position, and instead suggested that someone would “look into” the question.  

But if it were clear that processing online poker payments in Utah was unlawful, the Chief 

Deputy Attorney General reasonably could have been expected to say that.  So a regulator could 

conclude from the email that, while the Office had not taken a definitive position, the Office 

recognized that there was room for debate about the issue.   

                                                                                                                                                             
that his two superiors described was one in which the processing of poker receipts would exclude online bettors in 
Utah. 
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At the same time, because the email promised that someone in the Office would look into 

the question, the email preserved Mr. Swallow’s ability to argue that he had not staked out a 

definitive position and so there was nothing wrong with the email.  In fact, Mr. Swallow never 

asked anyone in the Office to look into the issue.  As noted, the Office had a legal expert on 

gambling law, AAG Thom Roberts.  But Mr. Swallow never asked him to study the question as 

his (Swallow’s) email suggested he was going to.  AAG Roberts told the Committee that Mr. 

Swallow never approached him about Mr. Johnson’s July 4 request, and AAG Roberts was never 

informed that Mr. Swallow had provided an opinion to Mr. Johnson.  

The Committee concludes that Mr. Swallow’s email to Mr. Johnson was improper in at 

least two respects.  First, there is, at minimum, a strong appearance of impropriety when a senior 

official in the Office of the Attorney General provides an opinion on the scope of Utah law upon 

the request of a “major contributor” to the Attorney General’s campaign and in derogation of the 

law and rules governing the provision of such opinions.  That concern is heightened here, 

because Mr. Swallow, just weeks before sending this email, had been treated to a several-days’ 

vacation on board Mr. Johnson’s luxury houseboat. 

Second, Mr. Swallow’s email did not reflect a bona fide effort to offer guidance 

regarding Utah law.  As a matter of process, Mr. Swallow improperly excluded the Office’s 

relevant experts in responding to Mr. Johnson’s question.  Not only did Mr. Swallow not speak 

to AAG Roberts before (or after) responding, he also left out Mr. Torgensen, then the attorney in 

charge of the Office’s criminal division.  Mr. Torgensen told the Committee that he was shocked 

to learn, after the fact, that Mr. Swallow and Mr. Shurtleff had been communicating with poker 

industry figures about the legality of processing poker payments through a Utah bank.  Mr. 

Torgensen said that because the poker issue involved an application of Utah criminal law, he was 
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surprised that neither he nor anyone from the criminal division of the Office was consulted by 

Mr. Swallow or Mr. Shurtleff on the issue while they were meeting and emailing with poker 

industry figures.   

And, as a matter of substance, Mr. Swallow’s email simply did not reflect the view of the 

Office’s experts.  AAG Roberts believed that many Utah prosecutors would take the view that 

state law prohibitions against aiding and abetting gambling should be interpreted to make poker 

processing a crime.  And Mr. Torgensen said he was also surprised to learn of Mr. Swallow’s 

email to Mr. Johnson in part because, in his view, the processing of poker proceeds fell within 

the definition of money laundering under state law and therefore carried significant legal risk for 

anyone who engaged in it.  Given their expertise, it seems Mr. Swallow normally would have 

consulted with these two men with knowledge of the law at issue, and would have incorporated 

their analysis into his response to Jeremy Johnson.   

While it was not the official opinion letter that the poker industry had hoped to obtain 

from the Office, the email from Mr. Swallow was a thing of potential value to Mr. Johnson.  It 

was a statement in writing from the state’s second most powerful law enforcement officer that he 

saw nothing in Utah law that barred an activity for which the federal government was already 

investigating Elite Debit and SunFirst.   

The Committee did not conclusively determine whether Mr. Johnson got an opportunity 

to use Mr. Swallow’s nod toward the legality of poker.  As events unfolded, there was little time 

for anyone to exploit it because the federal government was quickly closing in on SunFirst.  In 

November 2010, federal regulators shut down SunFirst’s entire payment processing operation, 

including of online poker money.  A November 8, 2010 letter from the FDIC’s San Francisco 

office to the bank’s board of directors said the bank was “in contravention of existing guidance” 
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regarding Internet gambling, and that its entire payment processing operation “was undertaken 

without adequate due diligence” and “threatens the Bank’s viability.”  On April 15, 2011, the 

U.S. Attorney’s Office in New York unsealed a superseding indictment charging Mr. Elie, 

SunFirst VP John Campos, and nine other individuals with alleged illegal gambling or banking-

related offenses.  Mr. Johnson, though referred to in the charging document as “Elie’s partner,” 

was not charged.42  Mr. Elie and Mr. Campos both entered guilty pleas, and each received a 

sentence of incarceration. 

According to the indictment, the SunFirst experiment that Mr. Elie and Mr. Johnson 

partnered to create processed more than $200 million in poker payments through SunFirst, and 

the bank was paid $1.5 million for the service.    

C. Mr. Swallow Made a Secret Promise to Support the Payday Lending 
Industry in Exchange for Campaign Support, and then Hid the Industry’s 
Support From Utah’s Voters 

During the course of its investigation, the Committee encountered allegations that Mr. 

Swallow’s campaign for attorney general received secret, unreported contributions.  It was 

reported to the Committee that the campaign used various corporate vehicles in order to hide 

controversial donors from public view. 

The Committee found a troubling relationship between the Swallow electoral operation 

and a string of not-for-profit and campaign entities that shielded from public view the source of 

contributions that ultimately were used for Mr. Swallow’s benefit.  Mr. Swallow was able to 

direct money from politically inconvenient donors to these entities because, at that time, Utah 

law did not require those entities to report the donors from whom they received money.  The 

result was that benefits to Mr. Swallow from people or entities he was entangled with were 
                                                 

42 News accounts speculated that Mr. Johnson was not charged because the FTC had a pending criminal 
investigation into his much larger payment processing operation at both SunFirst and other banks, which is 
discussed below.      
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hidden from voters.  By using these daisy chains of entities, the Swallow campaign maintained 

the public appearance of independence from individuals and entities that actively sought Mr. 

Swallow’s election, but whose public support would have been a political liability.   

The Committee found that the politically inconvenient donors largely came from the 

payday lending industry.  Months before he formally created his own campaign committee, and 

even longer before he formally declared his candidacy, Mr. Swallow launched his payday 

industry fundraising efforts with the help of leading payday executive Richard Rawle.  Then, Mr. 

Swallow and his advisors set up a series of entities designed to shield from the public’s view the 

flow of payday lenders’ money into the campaign.  As time progressed, this increasingly  

complicated web of secret entities not only allowed Mr. Swallow and his campaign advisor Jason 

Powers to hide the source of Swallow’s campaign funding from the public, but also provided the 

mechanism to advance the Swallow machine’s political agenda while pretending those activities 

were the actions of an independent organization unrelated to the Swallow campaign.   

The Committee concludes that, through its network of political entities and hidden 

contributors, the Swallow campaign raised approximately $452,000 that was not reported to the 

state elections office and that had a pronounced effect on the 2012 Attorney General campaign.  

The Committee found strong evidence that the movement of money for Mr. Swallow’s benefit 

through a series of such entities helped finance attacks on Mr. Swallow’s primary opponent, 

Sean Reyes, and on a member of the Legislature who had introduced legislation hostile to the 

politically active payday lending industry, Representative Brad Daw, while giving the Swallow 

campaign the ability to publicly deny any connection to those politically incendiary operations.  

Ex. 25. 
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It is a central tenet of open and fair elections that voters should have available to them 

information that discloses the source of a candidate’s financial support.  Whether, in 2012, the 

voters of Utah wanted to elect an Attorney General who received such significant financial 

support from the payday lending industry should have been a decision made by the voters of 

Utah armed with full knowledge of the sources from which Mr. Swallow had raised his 

campaign funds.  But the Committee concludes that this information was intentionally hidden 

from Utah’s voters by Mr. Swallow and his campaign and that the spirit, if not the letter, of 

Utah’s campaign financing laws was violated by these deliberately non-transparent activities. 

1. Mr. Rawle’s Support of the Swallow Campaign 

The financing of Mr. Swallow’s campaign focuses centrally on the relationship he had 

with payday lending industry giant Richard Rawle. 

a. The Beginning of Mr. Swallow’s Relationship with Mr. Rawle 
and the Payday Lending Industry 

Mr. Swallow’s relationship with Richard Rawle began, according to Mr. Swallow’s 

sworn testimony in the Lieutenant Governor’s investigation, with Mr. Swallow’s 2002 and 2004 

congressional campaigns.  In each of those years, Mr. Swallow ran unsuccessfully for a seat 

representing Utah in the U.S. House of Representatives.  Though he lost both elections, his 

campaign efforts netted him a powerful political ally in Mr. Rawle.   

By 2002, Mr. Rawle was a prominent figure in the Utah business community.  He was 

the patriarch of a Provo-based network of payday loan and check cashing businesses, most 

visibly including Check City Check Cashing, a multi-state chain of payday lending storefronts, 

and Tosh Inc., the parent company of Check City.  The Rawle family also owned Softwise, Inc., 

a software company that specialized in check cashing and payday loan software, and Mr. Rawle 
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was a director of the Community Financial Services Association of America, a national payday-

lending industry group. 

Mr. Rawle and several Rawle family members donated to Mr. Swallow’s 2002 House 

campaign, contributing $9,000 in total.43  According to Mr. Swallow, he was first introduced to 

Mr. Rawle because of Mr. Rawle’s initial contribution to that campaign.  Ex. 1 at 192:4-15.  

According to a witness who knew both men, Mr. Rawle’s and Mr. Swallow’s political views 

were aligned, and the two men became good friends by the time of Mr. Swallow’s 2004 

campaign.  Mr. Rawle and his family were major campaign contributors in the 2004 House race:  

Mr. Rawle, his wife, four children, and their spouses together gave the Swallow campaign a total 

of $54,000 for Mr. Swallow’s bid.44  Another Tosh, Inc. director gave an additional $6,000,45 

bringing the total contributions from the Rawle camp to $60,000. 

Although Mr. Swallow failed to win a congressional seat, his relationship with Mr. Rawle 

continued to develop.  Ex. 1 at 193.  Within several years, in 2006 or 2007, Mr. Swallow joined 

the Rawle family enterprise when he was retained to serve as the general counsel to Check City 

and its affiliated entities.  Ex. 1 at 194.  Mr. Swallow moved his private legal practice, Swallow 

& Associates, into Check City’s offices in Utah.  In addition to the legal work he did for Check 

City, Mr. Swallow registered with the State as a lobbyist for Tosh Inc. and Softwise, Inc.  Ex. 26.  

                                                
43 According to federal records filed by Mr. Swallow’s 2002 congressional campaign, Mr. Rawle and his 

family made the following political donations:  Mr. Rawle contributed $2,000; his wife Judy Rawle gave $2,000; his 
son Tracy Rawle gave $1,000; his daughter-in-law Janalee Rawle gave $1,000; his daughter Amber Rawle Callister 
gave $1,000; his son Todd Rawle gave $1,000; and a “Marie Rawle” gave $1,000.  The Committee notes that 
“Marie” may have been an inadvertent spelling of Marnie Rawle, Mr. Rawle’s daughter-in-law, who is listed on the 
2004 Swallow campaign’s disclosures. 

44 According to federal records filed by Mr. Swallow’s 2004 congressional campaign, Mr. Rawle and his 
family made the following political donations:  Mr. Rawle contributed $6,000; his wife Judy Rawle gave $6,000; his 
son Tracy Rawle, $6,000; his daughter-in-law Jan Rawle, $2,000; his son Todd Rawle gave $6,000; his daughter-in-
law, Marnie Rawle, $6,000; his son Tosh Rawle, $4,000; his daughter-in-law Janalee Rawle, $6,000; his daughter 
Amber Rawle Callister, $6,000; and his son-in-law Greg Callister gave $6,000. 

45 According to federal records, James Marchesi contributed $6,000 to Mr. Swallow’s 2004 congressional 
campaign. 



 

64 
 

From his work with Mr. Rawle and Check City, Mr. Swallow learned the business, and the 

Committee was told that Mr. Swallow often served as Mr. Rawle’s surrogate with the payday 

loan industry.   

In December 2009, Mr. Swallow took on his new position working under then-Attorney 

General Mark Shurtleff in the Office of the Attorney General.  When Mr. Shurtleff announced 

that Mr. Swallow would join the Office as chief deputy, critics of the payday loan industry 

questioned Mr. Swallow’s affiliation with Check City.  Mr. Swallow promised that his past 

clients would not affect the performance of his public duties, and that if any potential conflicts 

arose in matters before the Office, he would “have to disclose that and make sure there was 

nothing I was involved in that would in any way taint what is happening with the state.”  Ex. 27.   

And yet, as we have already seen, while serving in his new public role, Mr. Swallow 

remained involved in Mr. Rawle’s business affairs, including with his payday lending business.  

As noted, in February 2010, Mr. Swallow brought together Mr. Johnson and Mr. Rawle in a 

proposed business venture between Check City and I Works.  The project, which did not pan out, 

would have combined I Works’ online marketing abilities with the Rawle payday loan and check 

cashing business.  Mr. Swallow, while Chief Deputy, praised Check City, telling Mr. Johnson 

that “IWorks is getting a discount because of our relationship,” and promising that Check City 

would teach Mr. Johnson the business “as a favor to me.”46  And in September 2010, as 

discussed in detail below, Mr. Swallow recommended that Mr. Johnson retain Mr. Rawle to try 

to get I Works out from under an investigation by the Federal Trade Commission.  (That 

                                                 
46 Because the Committee was unable to interview Mr. Swallow or Mr. Rawle, and because its document 

subpoenas to Mr. Rawle’s companies resulted in litigation and the production of no documents by the Rawle 
entities, the Committee is unaware whether Mr. Swallow expected or hoped to be compensated for his role if this 
business venture had succeeded.   
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transaction, which is the subject of the widely reported “Krispy Kreme meeting,” is discussed at 

length in the next section of this report.)  

After he joined the Office of the Attorney General, Mr. Swallow still helped Mr. Rawle 

and his enterprise craft political strategy.  In an email sent on April 23, 2010, Mr. Swallow wrote 

to Mr. Rawle, “Mark Shurtleff is holding a fundraiser and I need to talk to you about some others 

who I’d like for you to support . . . Give my best to my friends back there.”  Ex. 28.  The 

following spring, Mr. Swallow arranged a March 21, 2011 meeting between Check City and U.S. 

Representative Jason Chaffetz.  On February 16, 2011, Mr. Swallow wrote to the Chaffetz 

campaign manager, “Got two corps set up who would like to meet with the Congressman . . . I 

already have a $9600 commitment from Check City.”  Ex. 29.  Mr. Swallow requested that the 

Congressman spend an hour touring the businesses, and he told the campaign staff that he would 

“set them up personally” and that he would attend as well.  Exs. 30, 31. 

b. The Payday Lending Industry’s Sponsorship of the Swallow 
Campaign and Mr. Swallow’s Efforts to Keep that 
Sponsorship a Secret 

Given Mr. Rawle’s past support for Mr. Swallow’s congressional bids, and the close 

relationship between the two men, the Committee expected that Mr. Rawle would appear as a 

substantial contributor in Mr. Swallow’s 2012 Attorney General campaign disclosures.  But the 

campaign reported $0 in contributions from Mr. Rawle.  Instead, the public record reads as if one 

of Mr. Swallow’s most enthusiastic and wealthy supporters abandoned him.  The Committee 

found no evidence that the two men had had a falling out and the lack of public support by Mr. 

Rawle for Mr. Swallow’s 2012 electoral efforts suggested to the Committee that further inquiry 

was warranted to determine whether Mr. Swallow’s campaign had received money from Mr. 

Rawle and others through undisclosed channels.   
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That line of inquiry led the Committee to conduct a review of the Rawle-Swallow 

relationship and the financing of Mr. Swallow’s campaign.  Given Mr. Rawle’s death and Mr. 

Swallow’s refusal to be interviewed by the Committee, the investigation of their relationship 

focused on a review of relevant documents and interviews of individuals affiliated with the two 

of them.  The Committee interviewed dozens of witnesses, including Swallow campaign staffers 

and government officials, some of whom made documents available to the Committee.  The 

Committee also reviewed campaign disclosures and many documents made available by 

government agencies and obtained under subpoena. 

The Committee’s investigation was made more difficult by the lack of cooperation it 

received from Mr. Rawle’s businesses and from Mr. Powers.  Certain individuals and businesses 

associated with Mr. Rawle declined to cooperate with this investigation.  Additionally, counsel 

for Softwise, Inc. declined to allow the Committee to conduct a follow-up interview of a key 

witness on a topic that surfaced after the Committee first spoke with the witness.  As discussed 

above, two of Mr. Rawle’s corporations, Softwise, Inc. and Tosh Inc., failed to respond to 

document subpoenas and instead, Softwise, Inc. moved to quash the subpoena in court.  The 

seven subpoenas issued to Mr. Powers and the campaign entities discussed below also went 

unanswered and led to litigation.  In short, entities and individuals the Committee believed had 

information that would expose facts that had been carefully hidden from public view took 

aggressive and expensive steps to resist the Committee’s investigation.  Despite this, the 

Committee uncovered the truth regarding the relationships that these individuals and entities had 

with Mr. Swallow.  

The Committee found that Mr. Rawle was one of Mr. Swallow’s biggest supporters and a 

very significant donor to his 2012 campaign for Attorney General.  As set forth below, Mr. 
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Rawle was involved in Mr. Swallow’s campaign months before Mr. Swallow declared his 

candidacy.  Mr. Rawle and his family personally provided undisclosed funds and office space 

intended to support Mr. Swallow’s campaign.  And more broadly, he marketed Mr. Swallow to 

the payday lending industry while Mr. Swallow promised that industry he would actively support 

it while in office.  And then Mr. Swallow, working with the assistance of Mr. Rawle’s 

consultant, Jason Powers, constructed a campaign machine designed to hide the deal Mr. 

Swallow had made with the industry, allowing the industry to pour funds into his campaign 

effort without public disclosure.  And, all the while, Mr. Swallow publicly and falsely 

proclaimed his independence from payday lending interests.   

2. The Beginnings of Mr. Swallow’s Campaign and the Plan to Court the 
Payday Industry 

a. Building the Swallow Campaign 

Before Mr. Swallow even joined the Office as Chief Deputy, many believed he would 

succeed his boss to become the next Attorney General, and Mr. Swallow actively promoted that 

view.  By the spring of 2011, Mr. Swallow was planning to run in the 2012 race to lead the 

Office, and he hired Jason Powers as his senior campaign advisor to help him do so.   

Mr. Powers and Mr. Swallow had known each other for years.  Mr. Swallow had retained 

Guidant Strategies, the campaign consulting firm run by Mr. Powers in Park City, Utah for his 

own campaigns, and over the years Mr. Swallow had recommended other clients to the firm.  Mr. 

Swallow was responsible for helping Mr. Powers land several major clients, including the Utah 

Consumer Lending Association (a payday lending organization), and Mr. Rawle’s payday 

lending businesses.  Also, in the years before Mr. Swallow took office, he was apparently paid 
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by Mr. Powers for certain “consulting work” Mr. Swallow performed.47  Finally, Mr. Swallow 

and Mr. Powers were business partners in Infolock, which made software allowing customers 

who lost their cell phones to have the data on the phone completely deleted.48  So by the time 

Mr. Swallow began paying Mr. Powers for advice about the 2012 attorney general race, Mr. 

Swallow had been locating big clients for Mr. Powers, and Mr. Powers had been bringing 

significant business opportunities and money to Mr. Swallow.   

b. The Payday Dilemma 

As he pondered his race for Attorney General, Mr. Swallow undoubtedly recognized that 

mounting a state-wide campaign, a race which would include a spirited Republican primary 

battle as well as the general election, would require raising significant sums of money.49  For Mr. 

Swallow, one likely source of considerable financial support was the payday lending industry 

that, thanks to Mr. Rawle, was an industry Mr. Swallow knew well.  But financing a political 

campaign with payday lenders’ money carried significant political risk.  The industry and its 

practices have been the subject of considerable criticism, with some maintaining that the industry 

preys on the poor and charges unconscionably high interest rates that can reportedly be as high as 

                                                
47 Mr. Swallow testified in the Lieutenant Governor’s investigation that Mr. Powers paid a Swallow family 

entity called P Solutions $7,000 in May 2011, while Swallow was Chief Deputy, for campaign consulting work that 
Mr. Swallow claimed he had done before taking office.  Ex. 1 at 145:20-24.   

48  In his testimony in the Lieutenant Governor’s investigation, Mr. Swallow recalled that Mr. Powers 
brought him an opportunity to become a 50-50 partner with Mr. Powers in Infolock, which was formed in 2009.  Ex. 
1 at 102-04.  It was the interest in the venture that later became Infolock that led Mr. Swallow to seek the estate 
planning advice provided from Lee McCullough in 2008. 

In addition, documents recovered by the Committee from Mr. Swallow’s hard drive reveal that Mr. 
Swallow and Mr. Powers continued to pursue joint business opportunities while Mr. Swallow was in office.  In 
2011, the two men explored a franchise opportunity involving GungHo energy supplements.  Exs. 32, 33, 34, 35, 36.  
It is unclear from these documents, which were produced by Mr. Swallow’s counsel only a week and a half before 
the filing of this report, whether Mr. Swallow derived any income from the venture. 

49 A document recovered by the Committee from Mr. Swallow’s personal hard drive reveals another reason 
why a successful fundraising operation was important.  On March 10, 2011, Mr. Swallow emailed Mr. Powers about 
the possibility of Mr. Swallow later running for governor.  He wrote, “the tea party groups are going to be very upset 
with the Governor and he has not taken a lead in some of the important issues. Is he going to be vulnerable?  Who 
do you know that could take him?  Could I if l raised $500k to $750k for a Convention or Primary?  Strategy would 
be to prep for AG race and wait and see.”  Ex. 37.   
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1,564%.  Ex. 38 at 137.  Whether the voters of Utah would elect as their attorney general a 

candidate seemingly beholden to the payday lending industry was a very real concern for the 

Swallow campaign.   

This posed a dilemma for Mr. Swallow and his team:  Was there a way to fund his 

campaign with payday lenders’ money without the voters knowing?  If so, he could have his 

cake and eat it, too.  His campaign could be flush with money from the payday industry but he 

would not be vulnerable to political attack for taking the funds.  So as much as Mr. Swallow 

wanted or felt he needed financial support from the payday industry, the Committee found, he 

was determined to hide that support from public view.  

c. Mr. Swallow’s Payday Pitch 

The Committee found that by spring 2011, Mr. Swallow was determined to secretly raise 

hundreds of thousands of dollars from the payday industry.  To do so, he and Mr. Powers would 

construct a series of alternative entities to receive, shuffle, and eventually spend, the money they 

hoped to raise.  Of course, they would first have to convince the payday lenders to contribute 

large sums of money.  While the secret network they constructed used a series of entities 

designed to obscure from public view what was going on, the appeal to the payday lenders was 

crystal clear and it was made by Mr. Swallow himself. 

One email to the president of a Tennessee payday lender came from Mr. Swallow on 

March 7, 2011—more than nine months before Mr. Swallow’s public announcement that he 

would run for Attorney General.  “I look forward to being in a position to help the industry as an 

AG following the 2012 elections,” Mr. Swallow wrote.  Ex. 11.  On March 16, 2011, Mr. 

Swallow sent an email to a campaign staffer with a long list of “Findraising [sic] donors” that 

included “Payday Companies--$50,000,” “Richard Rawle,” “Online lenders,” and many others 
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from whom Mr. Swallow apparently hoped to raise a total of $500,000.50  Ex. 39.  Then, on June 

29, 2011, Mr. Swallow confidentially told leaders of Utah’s payday loan industry that he was 

committed to rescuing them from regulatory dangers that were closing in around them, and he 

promised to advance their interests generally.  He then made a pitch for the large sums he 

expected from their industry.  It was a brazen linking of an aggressive pitch for political cash 

with a commitment to deliver results for the donors.   

The email was directed to Kip Cashmore, who headed a payday lender in Ogden, Utah, 

called USA Cash Services and who was vice president of the Utah Consumer Lending 

Association (the same association that Mr. Swallow reportedly steered to Guidant Strategies).  

Copied on the email was Mr. Rawle, payday heavyweight and patron of Mr. Swallow.  Ex. 41.  

Mr. Swallow wrote: 

As AG, I will be in a position to help other AGs understand the 
importance of the cash advance industry.  With the passage of the Dodd 
Frank bill, the CFPB [the federal Consumer Financial Protection Bureau] 
was created, giving far reaching power to the State AGs. This industry will 
be a focus of the CFPB unless a group of AG’s [sic] goes to bat for the 
industry. I am ready and willing to help lead out on that, and having 
worked with the Utah Association and also in Montana and Wyoming, I 
well understand and can help create a critical mass of support among the 
conservative AGs.  I have already presented on a panel before AG’s [sic] 
on the CFPB issue.51 

                                                
50 Another potential donor on this list was Jeremy Johnson, and $20,000 was listed next to his name as an 

apparent fundraising goal.  By the time this email was sent, it was well known that the FTC had taken action against 
Mr. Johnson, as the complaint in that matter was filed several months prior and had attracted widespread attention.  
Thus, this email shows that Mr. Swallow sought to raise money from someone whom the federal government was 
accusing of widespread fraud. 

The next month, Mr. Swallow sent an updated version of the fundraising list to Mr. Powers.  The new April 
12, 2011 version had been expanded to include additional prospective donor names, including Kip Cashmore, a 
payday lending executive discussed below.  Ex. 40.  This document was also recovered by the Committee from Mr. 
Swallow’s personal hard drive. 

 
51 The Committee learned that Mr. Swallow also trumpeted his influence with the Republican Attorneys 

General Association (RAGA) when soliciting the support of payday lenders.  A witness told the Committee that Mr. 
Swallow aspired to become president of RAGA.  In that position, Mr. Swallow would have been able to advocate 
for payday issues on the national stage.  During his campaign for Attorney General, Mr. Swallow tapped other 
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Mr. Swallow went on to say that he had already received commitments from the payday 

industry to raise money for him, including a $100,000 commitment from the Online Lenders 

Alliance, an association of Internet-based payday lenders.   

But, Mr. Swallow explained, it would be best if the money did not come from publicly 

identifiable payday companies.  He said, “As much as possible, I would like to raise money from 

companies and individuals not tied to payday, so I do not make this a payday race.”  Mr. 

Swallow’s point was that payday companies, to the greatest extent possible, should contribute to 

him using entities with innocuous sounding names, or through people whose ties to the payday 

business were not easily traceable.  He suggested two ways that the industry could direct 

campaign donations to accomplish this goal:  (1) send the funds from a different, non-payday 

business entity (Mr. Swallow appealed to them that if payday sources “have another company 

that does not do payday, so much the better”); and (2) direct any payday funds to a separate 

political action committee that would support Mr. Swallow but publicly provide separation 

between him and industry money. 

Having made the pitch for industry money and explicitly linked his election to actions he 

would take to support the industry, Mr. Swallow ended the email with a request, “Please do not 

forward this email.” 

d. With Mr. Rawle’s Support, An Early Payday Fundraising Trip 

The $100,000 commitment that Mr. Swallow touted in his email had likely been obtained 

just a few days prior.  The Committee found that Mr. Swallow’s June 29, 2011, email to the 

payday executives followed shortly after a fundraising visit by Mr. Swallow to Midwestern 

payday officials.  During the week before he sent his June 29 email, the Committee believes Mr. 

                                                                                                                                                       
RAGA insiders for their support, and the Committee understands that a number of the payday donors discussed in 
this section also had close connections to RAGA. 
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Swallow traveled to Kansas City, Missouri, to meet with executives from companies that recruit 

payday borrowers over the Internet.  This sector of the industry is represented by an organization 

called the Online Lenders Alliance (OLA), the same organization that, according to Mr. 

Swallow’s pitch email, committed to raising $100,000.   

The OLA’s membership and sponsorship director, Greg Porter, told the Committee that 

he helped arrange Mr. Swallow’s visit to Kansas City to meet some OLA members because, he 

said, the city is home to a cluster of online loan companies.  Mr. Porter said the online lenders 

were new to Mr. Swallow.  “John didn’t know much about the online side [of the payday 

industry]; he knew about the storefront side,” Mr. Porter said.  Mr. Porter said Mr. Swallow 

knew well about storefront payday lenders because of his role as general counsel of Mr. Rawle’s 

Check City and Mr. Swallow’s affiliation with the Consumer Financial Services Association of 

America, the national payday lending group for which Mr. Rawle served as a director.  Asked 

why the OLA supported Mr. Swallow, Mr. Porter said, “he served in one of the companies. 

When you have friends running for office, you support them. We knew him. . . .  Obviously 

we’re supportive of John.”52  Mr. Porter was more candid in an email he sent to OLA member 

Cash America to solicit a donation.  He requested “$5,000 (corporate) for John Swallow” and 

wrote, “We are supporting him heavily because he will be a great advocate for us if we get him 

in office . . . .”  Ex. 42. 

Mr. Swallow’s connections to the Utah payday industry not only garnered the OLA’s 

support; they also helped pay for the trip.  The Committee found evidence that the trip was 

funded by Mr. Rawle with cash he provided to Mr. Swallow on a prepaid debit card.  According 

to Mr. Swallow’s testimony in the Lieutenant Governor’s investigation, Mr. Rawle had opened a 

                                                 
52 Mr. Porter added that he knew of no action that Mr. Swallow took as Chief Deputy or as Attorney 

General that benefitted the OLA. 
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Netspend prepaid debit card account in Mr. Swallow’s name as a way for Mr. Rawle to pay Mr. 

Swallow for gold coins that Mr. Swallow sold to Mr. Rawle.  In his testimony, Mr. Swallow said 

that before he left Check City to become Chief Deputy Attorney General, Mr. Rawle gave him 

12 one-ounce pure gold coins as a gift.  Ex. 1 at 51:9 - 52:16.  After becoming Chief Deputy, Mr. 

Swallow decided to sell the coins because, he told the Lieutenant Governor’s Office, he “wanted 

to have a little bit of extra expense money.”  According to Mr. Swallow, Mr. Rawle agreed to re-

purchase the coins he previously had given Mr. Swallow as a gift and, between June 2011 and 

February 2012, Mr. Swallow sold the coins back to Mr. Rawle, one or two or three at a time, for 

about $1,300 apiece.  Rather than write a check to Mr. Swallow, Mr. Rawle instead made 

deposits to the Netspend account as the coins were sold.  In total, Mr. Swallow received $17,000 

from Mr. Rawle on this prepaid card.53 

The Committee found evidence to suggest that Mr. Swallow used the Netspend account 

to pay expenses related to the Kansas City trip.  The Committee notes that the Netspend account 

was created, and the first deposit received, on June 1, 2011—the same month that Mr. Swallow 

began to build his campaign and fundraising structures.  The next deposit, in the amount of 

$1,900, was added to the Netspend card on June 27, 2011, and just one day later the card’s 

account statement reflects a charge for the Intercontinental Hotel in Kansas City.54   

                                                
53 The Lieutenant Governor’s investigation found that Mr. Swallow failed to properly report this income on 

his tax returns.  According to the Netspend records, Mr. Swallow’s account received $13,500 during 2011, none of 
which was reported on his 2011 tax returns.  It was not until 2013, when Mr. Swallow’s 2012 tax returns were 
prepared and after public allegations concerning Mr. Swallow had arisen, that he partially accounted for the money.  
The Lieutenant Governor’s investigation concluded that Mr. Swallow only reported on his 2012 tax returns the 
$15,600 that Mr. Swallow and Mr. Rawle had allegedly agreed upon, and not the full $17,000 that Mr. Swallow 
actually received.  Ex. 43 at 8.    

54 There are conflicting dates in the documents obtained by the Committee related to the Kansas City trip.  
A May 30, 2011 email indicates that Mr. Swallow originally planned to tack on a trip to Kansas City after a National 
Association of Attorneys General meeting in Chicago that was held June 19 to June 22.  Because, as noted above, 
the Kansas City hotel charge was incurred on June 28, according to the Netspend account records, the Committee 
believes that Mr. Swallow was likely in Kansas City on or about June 28, but the Committee could not confirm this 
date.  Mr. Porter did not recall the precise date of the trip, and none of Mr. Swallow’s calendars that were provided 
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After he returned from the trip, Mr. Swallow let Mr. Rawle know, in the June 29, 2011, 

email described earlier, that OLA, the payday group whose members he had visited in Kansas 

City, had committed to raise $100,000 for him.  As discussed below, the Committee believes 

much of that money would later flow from the OLA’s members through hidden channels.  But 

some contributions are revealed in campaign disclosures.  The Committee’s review of Utah’s 

campaign finance records revealed that on one day in mid-September 2011, five contributions 

totaling $20,000 went to a political action committee that Mr. Swallow had identified in his 

original email to Messrs. Cashmore and Rawle as a likely recipient of funds to be used to support 

him quietly, the Protect Utah PAC.  Mr. Porter confirmed that those donors were the same OLA 

members Mr. Swallow met on that Midwestern trip.   

Though these contributions to the PAC were disclosed in State records, they nonetheless 

provide an illustration of how even these kinds of publicly reported political donations can be 

confusing to the public.  Of the five donations (all from Kansas or Tennessee), three came from 

companies with non-descriptive names, such as Rare Moon Media LLC, and the other two came 

from individuals with no easily detectable connection to the payday business. 

Identifying some of those donors was no easy task for the Committee, and it would have 

been even more difficult for members of the public to uncover the connections to the payday 

industry.  Utah campaign finance records showed, for example, that Telepayment Solutions of 

Shawnee Mission, Kansas, contributed $5,000 to Mr. Swallow’s Protect Utah PAC in September 

2011.  The Committee could not locate a working telephone number for Telepayment.  Searching 

corporate records nationwide, the only entity the Committee found with that name was 

Telepayment Solutions, LLC, a Delaware-registered company that filed designations as a foreign 

                                                                                                                                                             
to the Committee contained any notes about the visit to Kansas City.  The Committee would have liked to ask Mr. 
Swallow about this issue but, as we have noted, he refused to be interviewed by the Committee. 
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company in December 2011, according to yet another source, the Nevada Secretary of State’s 

online records.  These records showed that the manager of Telepayment Solutions was Mark 

Curry, who had a Las Vegas address.  The Committee concluded that Mark Curry is the person 

who, in 2007, purchased a townhouse at 330 Maryland Avenue NE in Washington, D.C.  The 

Committee found that Catalyst Group, a public advocacy firm in which OLA’s Mr. Porter is a 

partner, lists the townhouse as its address, as well.  Mr. Porter told the Committee that Mark 

Curry indeed runs Telepayment and is a co-founder of OLA who has been generous to its cause.  

This is just an example of how difficult it would have been in 2012 for voters in Utah to 

understand even the limited public disclosures concerning Mr. Swallow’s financial connections 

to the payday industry.55  It is also an example of the efforts the Committee was required to 

undertake without access to many of Mr. Swallow’s emails—documents that, it turned out, had 

resided on Mr. Swallow’s home hard drive and were only provided to the Committee in 2014 

after the Committee undertook extensive forensic recovery efforts. 

Indeed, as discussed below, in January 2014 Mr. Swallow provided the Committee with 

more than a thousand emails that had been recovered from his home computer’s supposedly non-

operable hard drive.  Several of these recovered emails pertain to Mr. Swallow’s fundraising trip 

to Kansas City, and one includes an itinerary of the meetings that Mr. Porter had scheduled for 

Mr. Swallow.  Ex. 45.  The Committee found that all four of the individuals listed on Mr. 

Porter’s itinerary contributed to Mr. Swallow, and all had ties to payday lending that were at 
                                                 

55 Mr. Curry may have been drawn to Mr. Swallow because of the candidate’s expressed willingness to 
advocate for the payday industry with state attorneys general.  A number of states have filed formal complaints 
against Mr. Curry and one of his payday companies, Geneva-Roth, alleging they engaged in a range of 
improprieties.   In 2010, for example, Arkansas officials filed a complaint against Geneva-Roth and Mr. Curry 
saying that they charged interest rates as high as 1,365% APR (annual percentage rate), a loan rate the complaint 
described as “unconscionable and usurious.” Ex. 44 at 2, 4.  An attorney for Mr. Curry told the Committee that Mr. Curry 
decided to donate to Mr. Swallow’s campaign in 2011 via his Telepayment company not because he wanted to 
disguise ties to the payday business, but out of convenience.  This same lawyer said the payday industry is often 
misunderstood, and that when a weeks-long or months-long loan is expressed as an annual loan rate, it can seem 
extremely high.     
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times difficult to discern from the campaign disclosures.  The same Mark Curry discussed above 

was on the itinerary, as was Josh Mitchem, a trustee of Rare Moon Media LLC, also discussed 

above.  A third individual on the itinerary, Josh Landy, is the sole officer and director of 

Northern American Universal Management Inc., which also contributed $5,000 to the Protect 

Utah PAC in September 2011.  The fourth individual, Bart Miller, is the CEO of Centrinex, an 

OLA member that contributed $2,500 to Mr. Swallow’s campaign in December 2011.56 

3. Building the Campaign Web:  How Mr. Swallow Shielded Payday 
Support from Public View 

a. Step One:  Utah’s Prosperity Foundation and Protect Utah 
PAC 

i. Establishing Two New PACs  

When Mr. Swallow began to court the payday industry, he had not yet officially launched 

his own campaign committee.  Under Utah law, a candidate’s campaign committee is the 

“committee appointed by a candidate to act for the candidate,”57 and Mr. Swallow’s committee, 

Friends of John Swallow, would not be established for another five months.  But there was 

another path that allowed the payday money to get to Mr. Swallow, and in fact documents 

recovered by the Committee from Mr. Swallow’s personal hard drive show that the payday 

money was never intended to come directly into Mr. Swallow’s campaign.  As early as March 

2011, Mr. Swallow described the targeted fundraising donors—which, discussed above, included 

Richard Rawle, payday companies, and online lenders—as “[t]hose to contribute to Jason’s 

private company” or, in other words, not directly through Mr. Swallow’s campaign.  Ex. 39. 

By June 2011, an alternative route for the donations was created.  On June 30, 2011, one 

day after Mr. Swallow sent his email pitch to Mr. Cashmore and Mr. Rawle, two PACs that Mr. 

                                                 
56 As discussed below, Centrinex also later contributed $2,500 to another entity, PRGEA. 
57 Utah Code Ann. § 20A-11-101(30). 
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Swallow mentioned by name in his email, Utah’s Prosperity Foundation and Protect Utah PAC, 

were formed.  Under Utah law, a PAC is “an entity, or any group of individuals or entities within 

or outside this state, a major purpose of which is to” solicit or receive contributions or make 

expenditures for political purposes.58  Like candidate committees, PACs are required to register 

with the State and to report contributions and expenditures.59 

On June 30, 2011, Utah’s Prosperity Foundation was created as a non-profit PAC with 

Swallow campaign consultant Mr. Powers listed as its registered agent.  Ex. 46.  According to 

the PAC’s statement of organization, Mark Shurtleff was the primary officer, Mr. Powers the 

second officer, and Corie Chan, who would also become the Swallow campaign’s treasurer, the 

CFO.60 

The Committee concludes that, notwithstanding Mr. Shurtleff’s role as the primary 

officer, this non-profit PAC was created not for the benefit of Mr. Shurtleff, but instead for the 

benefit of Mr. Swallow.  At the time of its creation, Mr. Shurtleff was not running for any office.  

More than a year had passed since Mr. Shurtleff had dropped out of a race for the United States 

Senate, and months had passed since he announced he would not run again for Utah Attorney 

General.  Ex. 47.  Indeed, in an email sent months before the PAC was even created, a campaign 

staffer wrote Mr. Swallow, “More money in Mark’s PAC is more money for you down the 

road.”  Ex. 48.  In essence, the Committee concludes, Utah’s Prosperity Foundation was formed 

to allow contributors to support Mr. Swallow while creating the impression that the PAC was for 

the benefit of Mr. Shurtleff. 

                                                 
58 Utah Code Ann. § 20A-11-101(32). 
59 See Utah Code Ann. § 20A-11-101(601) – (603). 
60  Ms. Chan’s roles in the Protect Utah PAC and Proper Role of Government Defense Fund are discussed 

below. 
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The Committee’s investigation found that, over the course of Mr. Swallow’s campaign, 

the following contributions were made to Utah’s Prosperity Foundation by payday industry 

companies: 

 Cash America, a Fort Worth, Texas company, contributed $5,000; 

 QC Holdings, an Overland Park, Kansas company, contributed $5,000;  

 Axcess Financial Services, a Cincinnati, Ohio company, contributed $10,000; 

 TC Loan Services LLC, a Fort Worth, Texas company, contributed $10,000.   

Exs. 49 at 2, 50 at 2. 

Also on June 30, 2011, a political action committee known as Protect Utah PAC was 

formed as a non-profit corporation in Utah.  Ex. 51.  Mr. Powers was listed as the registered 

agent and the registered address for Protect Utah PAC was identical to that of the Shurtleff 

entity, Utah’s Prosperity Foundation.  Ex. 52.  According to its statement of organization, Jeffrey 

Eastman was listed as the Protect Utah PAC’s primary officer, Brad Pelo61 as the second officer, 

and Corie Chan as the CFO.   

In 2011, Protect Utah PAC received $95,000 in contributions, and its total expenditures 

were $89,000, of which $75,500 was diverted to Utah’s Prosperity Foundation in December 

2011.  Ex. 53 at 3.  As discussed below, Utah’s Prosperity Foundation would later funnel hundreds of 

thousands of dollars into Friends of John Swallow, Mr. Swallow’s campaign committee. 

As the contributions that followed Mr. Swallow’s Kansas City fundraising trip reveal, not 

only did payday entities make contributions to benefit Mr. Swallow through these PACs, but a 

number of the contributors seemed to follow Mr. Swallow’s request to contribute through, as he 

put it in his June 2011 email, “another company that does not do payday.”  The Committee was 

                                                 
61  In 2002, Mr. Pelo and Mr. Swallow co-founded On International, Inc., a company that attempted to 

develop a “super light bulb,” according to a media report. 
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told that the Swallow campaign asked payday contributors to give money via a holding company 

or media company to shield the fact that it was coming from the payday industry.  This is one of 

a number of reasons it would have been difficult for the citizens of Utah to identify some of the 

payday money as such. 

The Committee concludes that the network of campaign entities, starting with Utah’s 

Prosperity Foundation and Protect Utah PAC, was created specifically to implement the 

contribution laundering strategy that Mr. Swallow and his advisors had been developing for 

months.  While Mr. Swallow’s connection to the network was not evident to Utah voters, 

documents recovered by the Committee from Mr. Swallow’s personal hard drive reveal that Mr. 

Swallow had direct knowledge of and involvement in the entities’ creation.  One email provided 

to the Committee from the recovered drive on February 26, 2014, shortly before the filing of this 

report, shows that on June 14, 2011 (weeks before the entities were registered), Mr. Swallow was 

provided Utah’s Prosperity Foundation’s tax identification number.  Ex. 54.  Another recovered 

document reveals that Mr. Swallow was involved in discussions about whether his name should 

be listed on the PACs—these communications also show, in stark black and white, the real 

reason for the PAC network.  A campaign staffer wrote, “If payday money is going into Proper 

Role of Government Defense Fund, is there any reason why [Mr. Swallow] shouldn’t be on his 

own PAC?”  Ex. 55.  But for the forensic recovery efforts undertaken by the Committee, these 

facts would never have come to light. 

ii. Using Free, Unreported Payday Office Space 

The Committee learned that, as the groundwork was being laid for the campaign, and at a 

time when funds and other resources may have been low, Mr. Rawle allowed the campaign to 

use office space at two Check City locations without charge.  Neither Mr. Rawle nor the 
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campaign disclosed an in-kind contribution regarding the use of Check City’s offices for 

campaign activity. 

The Committee was told that from August to November 2011, Mr. Swallow and his 

campaign staff used office space at two Check City locations multiple times to meet and make 

campaign calls.  The Check City facilities were located at State and 21st South in Salt Lake City, 

and at 106th Street in Sandy.  The Committee understands that Mr. Swallow went to each 

location approximately a dozen times and that he also met with Mr. Rawle during the campaign 

at Mr. Rawle’s office in Provo.  The substance of the meetings that occurred between Mr. 

Swallow and Mr. Rawle is unknown.62  But the fact of Mr. Rawle’s continued involvement as a 

go-between for Mr. Swallow’s campaign and the payday industry during this time is clear.  On 

September 6, 2011, Mr. Swallow forwarded a news article about the Attorney General’s race to 

Mr. Rawle and asked, “Can you get this to our supporters like Cashmore and friends?”  Ex. 57. 

b. Step Two:  The Swallow Campaign Committee is Formed 

On November 20, 2011, Friends of John Swallow, Inc. was formed as a non-profit 

corporation in Utah, according to Utah Secretary of State records, which noted its purpose as 

“campaign committee for John Swallow.”  Ex. 58.  In January 2012, six months after he sent his 

email to Mr. Cashmore and Mr. Rawle and began to solicit payday money, Mr. Swallow 

formally announced that he would run for attorney general.  Ex. 59. 

The Committee found that over the course of the 2012 campaign, about $965,000 flowed 

in to Friends of John Swallow, the candidate’s campaign committee.  The money swirled in and 

out of various PACs.  Some $95,000 of the money raised by Mr. Swallow was directed to the 

Protect Utah PAC.  And approximately $437,000 first came in to the PAC associated with Mr. 
                                                 

62 Even after the campaign rented its own space in November 2011, the free use of Check City office space 
seems to have continued.  A document obtained by the Committee shows that Mr. Swallow and his campaign staff 
scheduled a meeting at Check City’s offices in early January 2012.  Ex. 56. 
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Shurtleff, Utah’s Prosperity Foundation, more than half of which was then passed on to Friends 

of John Swallow.  Between December 2011 and August 2012, Utah’s Prosperity Foundation 

contributed $262,000 to the Swallow campaign entity.  From August 2011 to October 2012, 

Utah’s Prosperity Foundation gave $115,000 to another PAC, Shurtleff 2008,63 in more than 11 

contributions.  The movement of money was, the Committee concludes, an effort at contribution 

laundering that, strictly speaking, may have been legal under Utah law but that completely 

undermined the intent of Utah laws requiring transparency in the campaign funding process.  For 

a voter to analyze Mr. Swallow’s campaign contributions, one would have needed to first trace 

the money trail back to Utah’s Prosperity Foundation and then research who had given to that 

PAC.  A simple look at Mr. Swallow’s own campaign disclosures would not have shown the 

whole picture of the money that came in. 

The Committee further notes that Mr. Powers’ consulting company, Guidant Strategies, 

was paid for consulting for a number of the entities discussed above:  Friends of John Swallow 

paid Guidant Strategies, $275,499; Protect Utah PAC paid Guidant $12,000; and Utah’s 

Prosperity Foundation gave it $63,000. 

c. Step Three:  The Proper Role of Government Education 
Association (PRGEA) 

i. PRGEA’s Non-Profit Status 

By August 2011, the Swallow campaign determined that there was a better way to shield 

payday donors from public view.  The Committee found that the Swallow campaign created a 

new construct, which constituted a kind of parallel universe, where almost nothing was reported 

publicly and contributions could be made in secret.  Money was passed through daisy-chains of 

                                                 
63 Shurtleff 2008 had been formed in April 2008, according to Utah Department of Commerce records, 

which noted its purpose was to “operate Mark Shurtleff’s campaign for Attorney General and other charitable 
purposes.”  Ex. 60.  The Committee notes that Shurtleff  2008’s registration status expired in May 2011. 
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opaque entities, with the result that campaign goals were accomplished without anyone being 

able to trace who funded the campaign.  Whereas it was difficult before for members of the 

public to trace money given to the Swallow campaign through the political action committees 

described above, now it became nearly impossible.  

On August 4, 2011, a new entity was registered with the State that was run by the same 

political professionals who administered the Swallow campaign entities that operated slightly 

more visibly to the Utah public.  A nonprofit called the Proper Role of Government Education 

Association (PRGEA) was created under Mr. Powers’ name.  Ex. 61.  At the time of 

incorporation, the directors were Mr. Powers; his wife, Malinda Powers; and Jessica Fawson, 

Mr. Swallow’s campaign manager.64  The Committee was told that Ms. Chan—the accountant or 

director of Mr. Swallow’s campaign committee and of the Protect Utah PAC and Utah’s 

Prosperity Foundation—became the bookkeeper for PRGEA.  The Committee reviewed 

documents indicating that Anthony J. Ferate, an Oklahoma lawyer who has been identified 

publicly with setting up a number of PACs and 501(c)(4) entities, was PRGEA’s attorney.65   

Beyond the fact of shared campaign staff, Utah’s voters would not have been able to 

uncover ties between Mr. Swallow and PRGEA.  But those ties existed even before PRGEA was 

formally established.  The Committee obtained an email among Mr. Swallow, Mr. Powers, and a 

Swallow campaign staff member that reveals the truth.  In the email, sent on July 29, 2011, one 

week before PRGEA was registered, the campaign staffer asked Mr. Swallow and Mr. Powers 

about obtaining liability insurance “for all 3 PACs” and also asked, “Jason, do you think we will 

                                                 
64 On May 4, 2012, Dan Hauser replaced Jessica Fawson as a director, according to the Utah Department of 

Commerce. 
65 Mr. Ferate was also the attorney for Fight for the Dream, a super PAC that purchased negative 

advertisements in a 2012 GOP Pennsylvania primary, and was part of a larger daisy-chain of political entities, 
according to an August 2012 OpenSecrets article.  The Committee sought to interview Mr. Ferate about the matters 
discussed in this report and even sent him a list of questions that the Committee wanted to ask.  The Committee 
never heard from him again after he received the list of questions. 
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need it for the 501 [i.e., PRGEA]?  Maybe I should ask AJ what he thinks.”  Ex. 62.  Thus, Mr. 

Swallow was, from the earliest stages, aware of PRGEA’s role in his campaign.  The Committee 

notes that the email establishing his early awareness was not provided to the Committee by Mr. 

Swallow until January 2014.  It was among the documents that the Committee’s forensic expert 

recovered from Mr. Swallow’s supposedly non-operable personal hard drive. 

PRGEA filed tax forms with the Internal Revenue Service as a so-called 501(c)(4) entity, 

named for the section of the tax code that establishes its tax-exempt status.  On its tax forms, the 

organization’s listed purpose was “to educate the citizenry on the proper role of government.”   

Unlike the political action committees first used by the Swallow machine to distance 

itself from controversial contributors, as a 501(c)(4), PRGEA did not have to register with the 

Utah elections office, much less disclose its donors or the amount of money it raised.  At the time 

of the Swallow campaign, the disclosure obligations of these third-party entities were rather 

limited under Utah law.  Thus, by creating PRGEA, the campaign hoped to be able to keep 

voters completely in the dark about the identity of the industries and individuals funding political 

activities on Mr. Swallow’s behalf.66 

ii. Payday Contributions to PRGEA at Mr. Swallow’s 
Request 

The Committee has concluded that Mr. Swallow and Mr. Powers used PRGEA to raise 

hundreds of thousands of dollars away from public scrutiny, mostly from the payday industry.  

An email recovered from Mr. Swallow’s personal computer’s hard drive shows that the payday 

industry contributed $75,000 (and pledged another $90,000) to PRGEA in 2011 for the “Wasatch 

                                                 
66 A year ago, the Legislature addressed one component of the problem when lawmakers approved HB 43, 

which requires a political issues committee, such as a 501(c)(4) entity, making at least $750 in political expenditures 
to disclose “a detailed listing of all contributions received and expenditures.”  Utah Code Ann. § 20A-11-802.  As 
noted, however, this was not the law at the time of the 2012 Attorney General campaign. 
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Shotgun Blast” fundraiser hosted by Mr. Swallow and Mr. Shurtleff.  Ex. 63.  Mr. Powers 

emailed a list of the event’s donors to Mr. Swallow on October 5, 2011, noting that the list 

“contains the 501c4 contributors.”   A spreadsheet attached to the email showed that PRGEA had 

received $5,000 from CashAmerica and $10,000 each from:  Check into Cash, Check n Go 

AKA:  Axcess Financial, QC Holdings, Cottonwood Financial, USA Cash Services, Texas 

EZPawn, and Money Tree.  The spreadsheet also indicates that the following individuals pledged 

to contribute the following amounts: 

 Kip Cashmore, $40,000  

 Mike Turpen, $20,000  

 Richard Rawle, $10,000 

  “Ricardo (Evan Bybee),” $10,000  

  “Advance America: Carol Stewart,” $10,000 

This recovered email shows that Mr. Swallow was keenly aware that a significant amount 

of payday money was being laundered through PRGEA for his own benefit.  In total, documents 

reviewed by the Committee suggest that approximately $452,000 came in to PRGEA.  The 

Committee reviewed documents (including the date, company making the contribution, and 

“notes” sections) indicating that PRGEA received the following checks:67 

 September 6, 2011; QC Holdings; $10,000; notes: Mike Waters 

 September 6, 2011; Axcess Financial Services Inc.; $10,000; notes: John Rabenold 

 September 7, 2011; Texas EZ Pawn, LP; $10,000  

 September 8, 2011; USA Cash Services; $10,000;  notes: Kip Cashmore 

                                                 
67 As noted earlier, PRGEA and other Jason Powers-related entities refused to comply with the 

Committee’s subpoenas.  Without access to PRGEA’s financial records, the Committee was unable to determine 
whether some of these contributions are duplicative of the entries listed in the “Shootout Report” email discussed 
above.   
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 March 28, 2012; Advance America; $10,000; notes: Carol A. Stewart 

 April 30, 2012; Axcess Financial Services Inc.;  $10,000; notes: John Rabenold 

 May 3, 2012; Check into Cash of Utah; $10,000; notes: Jabo Covert 

 May 3, 2012; Cash America; $5,000; notes: Rob Jolley 

 May 4, 2012; Cash Cure LLC; $1,250; notes: Greg Porter 

 May 4, 2012; Blackthorn Advisory Group, LLC; $1,250; notes: Greg Porter 

 May 4, 2012; Government Employees Credit Center; $1,250; notes: Greg Porter 

 May 4, 2012; Sure Advance LLC; $1,250; notes: Greg Porter 

 May 7, 2012; Macfarlane Group Inc.; $2,500; notes: Greg Porter 

 May 25, 2012; Go Cash LLC; $2,500; notes: Greg Porter 

 May 25, 2012; Centrinex LLC; $2,500; notes: Greg Porter 

 May 29, 2012; Star Loans Inc. dba American Cash Advance; $2,500; notes: Josh 
Landy 

 August 17, 2012; Check Smart; $10,000; notes: Ted Saunders 

Two publicly held corporations voluntarily reported their PRGEA contributions to the 

State, even though doing so was not required.  QC Holdings made a $10,000 donation to PRGEA 

in May 2012, according to that company’s filing, which described the donation as a “PAC 

contribution,” notwithstanding the fact it was made to a 501(c)(4) entity, not a political action 

committee.  In addition, Cash America also voluntarily reported its $5,000 donation to PRGEA 

in May 2012, describing it as a “campaign contribution.”  These public reports reflect 

understandable confusion about exactly what PRGEA was.  The Committee believes that the 

other payday lenders that gave to PRGEA did not reveal their donations publicly, and at the time 

they were not required by Utah law to do so.   
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The Committee’s investigation found that donors contributed to PRGEA because Mr. 

Swallow or his campaign staff asked them to do so.  Many times, Mr. Swallow himself directed 

to what entities the contributions should go.  The Committee was told that Mr. Swallow routinely 

made an initial solicitation call to a potential contributor, and when he was successful at getting a 

commitment to contribute, he would tell a campaign staffer which entity should receive that 

contribution—Friends of John Swallow, one of the PACs discussed above, or PRGEA.  When he 

wanted PRGEA to receive it, Mr. Swallow would sometimes direct the contribution to “PRG” or 

“the 501” (referring to PRGEA’s status as a 501(c)(4) entity).  The staffer would then follow-up 

with the donor, telling him or her where to send the money based on Mr. Swallow’s instructions, 

the Committee was told.  Typically, whether the contributor was controversial or not determined 

the entity to which it was directed:  controversial donations were funneled to entities that would 

make it difficult or impossible for the public to identify the source. 

The Committee learned that soon after PRGEA was created in August 2011, Mr. 

Swallow began directing his payday contributors to contribute specifically to PRGEA.  

Documents recovered from Mr. Swallow’s personal hard drive show how Mr. Swallow tapped 

his campaign staff to direct the contributions from the payday industry.  On July 22, 2011, Mr. 

Swallow wrote to Greg Taylor at Cottonwood Financial, a payday loan business that operates 

under the name The Cash Store, “If Trevor68 wants to make a contribution he can make it 

payable to the Protect Utah PAC. . . .  If it is directly from Cottonwood, I may have you make it 

out to our fundraiser PAC for reasons we discussed earlier.”  Ex. 64.  On August 5, 2011, Mr. 

Swallow emailed Mr. Powers to ask him to “please call Jabo [Covert].  He’s with a payday 

company and needs details on where to send a check and who to make it out to.”  Ex. 65.  On 

                                                 
68 “Trevor” likely referred to Trevor Ahlberg, the company’s CEO. 
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September 5, 2011, Mr. Swallow emailed Mr. Powers to ask, “Can you send address and who to 

make check out to for Mike Waters of QC Holdings?”  Ex. 66.  On September 22, 2011, Mr. 

Swallow told Carol Stewart of Advance America that his campaign staff would contact her with 

information regarding where to send a check.  Ex. 67.  According to the list of Wasatch Shotgun 

Blast contributors that Mr. Swallow received on October 5, 2011, all four of these donations 

were directed to PRGEA.69   

Mr. Porter of the OLA also confirmed that some of the group’s members were solicited 

by the Swallow campaign to give to PRGEA and, as discussed earlier, at least one (Centrinex) 

did so.  Mr. Porter said he found the request unremarkable, because payday companies 

sometimes prefer contributing anonymously, given what he considered the unfair controversies 

surrounding the payday loan industry.  Payday companies would not want to hurt Mr. Swallow 

politically by having their support become public, Mr. Porter told the Committee.  Members of 

Mr. Swallow’s campaign staff agreed, and the Committee was told that the campaign viewed Mr. 

Swallow’s ties to the payday industry as the biggest threat to success in his race for attorney 

general.  Campaign staff believed it would fuel opposition to the Swallow campaign if the public 

knew he was raising so much money from the payday lending industry.   

As noted, in total the Committee found that PRGEA received approximately $452,000.  

The Committee understands that this money came overwhelmingly from the payday industry.  

The Committee was provided access to documents identifying the contributors of about a quarter 

of that amount, and more contributors were revealed through the newly-recovered emails on Mr. 

Swallow’s home hard drive.  Among all the PRGEA contributors, the Committee was told, the 

largest contributor was Mr. Rawle. 
                                                 

69 The spreadsheet listed a $10,000 contribution to PRGEA from “Cottonwood Financial:  Greg Taylor,” a 
$10,000 contribution to PRGEA from “Check Into Cash:  Jabo Covert,” a $10,000 contribution to PRGEA from 
“QC Holdings:  Mike Waters,” and a $10,000 pledge to PRGEA from “Advance America:  Carol Stewart.” 
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iii. Mr. Rawle’s Alleged $100,000 Donation 

The Committee learned that Mr. Swallow told his campaign staff that, among all his 

political relationships, Mr. Rawle was in a category by himself.  Mr. Swallow’s attitude toward 

Mr. Rawle was described to the Committee as one of “reverence.”  The Committee was told that 

Mr. Swallow did not allow his campaign staff to solicit contributions from Mr. Rawle or even to 

have Mr. Rawle’s phone number.  From time to time during the campaign, Mr. Swallow had 

meetings at Mr. Rawle’s office in Provo that campaign staff were not invited to or briefed on.   

As noted above, the Committee’s investigation of the campaign financing structure 

began, in part, because it seemed incongruous that a friend and supporter like Mr. Rawle did not 

make any on-the-record contributions to Mr. Swallow’s campaign, to his PAC, or even to Mr. 

Shurtleff’s PAC.  However, in investigating the PRGEA machine, the Committee received 

credible information that Mr. Rawle, Mr. Swallow’s friend, patron and former employer, made a 

substantial donation to Mr. Swallow by giving $100,000 to PRGEA.   

The Committee sought to corroborate this information, and, as discussed above, sent 

multiple subpoenas to both the Rawle and Powers camps.  All nine of these subpoenas either 

went unanswered or were challenged with litigation.  Given Mr. Swallow’s resignation, the 

Committee determined that it was not in the public interest to continue to pursue costly litigation 

aimed at gaining compliance with the subpoenas.  That said, the Committee believes that 

answering the question whether Mr. Rawle contributed $100,000 to PRGEA is an important step 

in understanding the full extent to which Mr. Swallow was compromised and, potentially, the 

full extent to which Utah’s anti-corruption laws were violated.   The Committee believes that 

investigators who pursue this issue will want to know the answer to this question. 
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4. How the PRGEA Funds Were Used to Protect Mr. Swallow and the 
Payday Industry  

a. The Movement of PRGEA Funds 

The Committee’s investigation showed that $156,000 of the $452,000 that PRGEA raised 

went to another 501(c)(4) entity—this one domiciled in Wyoming—called Energy Alternatives, 

Inc.  According to its tax forms, Energy Alternatives’ primary tax exempt purpose was “to 

promote, educate, research and lobby on issues relating to alternative energy production and 

related public health and safety concerns.”  Nothing about the flow of money from PRGEA to 

Energy Alternatives was reported publicly because the entities at both ends of the money transfer 

were 501(c)(4)s.  No disclosure was required.   

But, the $156,000 transfer noted above was not the end of the daisy chain.  Some of the 

money moved again.  In September 2012, a federal PAC based in Nevada called It’s Now or 

Never, Inc. received $11,000 from Energy Alternatives, according to a report that, as a PAC, It’s 

Now or Never was required to file with federal regulators.70  Ex. 68 at 6. 

The Committee discovered another flow of money into that PAC.  From April 2012 to 

June 2012, It’s Now or Never, Inc. received $161,000 from an entity with a similar name, It’s 

Now or Never 501(c)(4).  These two It’s Now or Never entities—Inc. (a PAC) and the 

501(c)(4)—shared the same address:  840 South Rancho Drive, Suite 4175, in Las Vegas, 

Nevada.  The established purpose of Its Now or Never Inc. was reportedly “to educate citizens 

on the current economic situation.” 

The Committee’s investigation found reason to believe that Energy Alternatives provided 

funds to both of the It’s Now or Never entities.  In addition to the $11,000 Energy Alternatives 

                                                 
70 Because It’s Now or Never, Inc. was a federal PAC, it was required to report where its money came 

from. 
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sent to It’s Now or Never, Inc., it appears that Energy Alternatives sent another $161,000 to It’s 

Now or Never 501(c)(4).  

Additionally, the Committee learned the following information, all of which leads the 

Committee to conclude that the entities discussed above were tied together: 

 Anthony J. Ferate was not only the attorney for PRGEA, but also the treasurer of It’s 
Now or Never, Inc.  Ex. 69.  

 Jason Smith was a board member of It’s Now or Never, Inc. and also later became a 
director of Energy Alternatives when it changed its name to Hope Change 
Opportunity, Inc. in August 2013.  Ex. 70 at 2. 

 An informal consultant to the Swallow campaign, Chuck Warren, had a management 
role in Energy Alternatives.  Energy Alternatives paid his company, Silver Bullet 
LLC, $118,000 for “management” services, according to its filings.  Ex. 71 at 8.  The 
Committee was told that Mr. Warren was an informal consultant to the Swallow 
campaign and that Mr. Warren often spoke on the phone with Mr. Swallow and Mr. 
Powers during the campaign.  In May 2012, Mr. Warren gave a $1,000 in-kind 
contribution to the Swallow campaign for an event.  Ex. 72 at 5. 

 In sum, the Committee concludes that Mr. Swallow and his associates established and 

relied upon a sophisticated network of non-profit entities that exploited loopholes in Utah law 

that allowed those entities to contribute large sums of money to his campaign with no 

meaningful ability for the public to understand where that money came from.  In effect, this was 

campaign contribution laundering—the use of a chain of entities for the purpose of washing the 

taint of payday industry money from large dollars being given for the benefit of Mr. Swallow.  

Using this network of entities, Mr. Swallow could publicly claim not to be beholden to the 

payday industry while, the Committee concludes, the opposite was actually true.   

b. PRGEA Contributions Funded Sean Reyes Attack Ads 

The Committee believes that it traced the ultimate use of much of the money that passed 

through these various entities. 
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On June 14, 2012, in the midst of the primary race between Mr. Swallow and Sean 

Reyes, It’s Now or Never, Inc. reported sending $140,000 to a media company called Crossroads 

Media, in Alexandria, Virginia.  Ex. 73 at 10.  The purpose of this expenditure, according to an 

It’s Now or Never, Inc. filing, was “Media opposing Sean Reyes UT AG Race.” 

Crossroads Media immediately used that money to purchase ad space from KSL-TV, 

according to a KSL order report obtained by the Committee.  Ex. 74.  This document noted 

“Now or Never” was the advertiser and attached an agreement form for non-candidate/issue 

advertisements that listed Anthony Ferate as the treasurer of It’s Now or Never, Inc.  Ex. 75. 

On June 15, 2012, the day after It’s Now or Never, Inc. reported sending money to 

Crossroads Media and the first anti-Reyes attack ads aired, Mr. Swallow, Mr. Powers and two 

other campaign consultants received an email from a Utah advertising agency that listed all of 

the attack ads against Reyes and said, “It’s Now or Never Was on KSL 12 times so far. They 

started running yesterday.”  Ex. 76.  Mr. Swallow, Mr. Powers and the others continued to 

receive updates on the airings for the next week. 

The anti-Reyes television and radio ads minced no words in attacking Mr. Reyes’s 

integrity.  The television ad alleged that Mr. Reyes had “major ethics issues” and the ads’ 

announcers breathlessly trumpeted an alleged campaign finance violation that had previously 

been investigated and dismissed.  The ads stated that Mr. Reyes admitted to making a “$5,000 

under the table, misreported cash payment” to his political consultant.  In the radio ad, one of the 

characters states, “That’s completely unethical.”  The ad continued by calling Mr. Reyes, “a 

candidate for Attorney General who has ethics issues with his own campaign.”  The television ad 

concluded, “Sean Reyes, skirting campaign laws, not the ethics we need for Attorney General.” 
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Soon after the ads began airing, a problem developed.  The negative nature of the anti-

Reyes ads attracted significant attention and questions began to be asked about who had funded 

them.  Less than a week later, on June 21, 2012, Jason Powers sent an email to Mr. Swallow, the 

campaign’s manager, Jessica Fawson, and a campaign consultant, suggesting a script for how the 

campaign should publicly address the ads.  “Jessie [Fawson] should talk about this, ‘The 

campaign did not authorize these ads; John Swallow has never heard them. However, we’re 

appalled by the Super PAC run by Democrats in support of Sean Reyes sending out 30,000 false 

last-minute mailers, filled with unsubstantiated rumors and innuendo about John Swallow.’”  A 

few minutes later, Mr. Swallow responded, “Looks good.” Jessica Fawson was copied on the 

email.  Ex. 77. 

Later that day, Ms. Fawson carried out the Swallow-approved script when she publicly 

denied any connection to the anti-Reyes ads.  According to a June 2012 media report, Ms. 

Fawson asserted that the campaign “had nothing to do with those ads.”  She also said, “We’re 

actually really proud of the fact that we’ve been running a positive campaign from the very 

beginning.” Ex. 78. 

The Committee also learned that between February 2012 and April 2012, Mr. Reyes was 

attacked by a so-called push poll.  Push polling is a tactic in which, under the guise of conducting 

an opinion poll, voters are asked skewed or misleading questions about a candidate to try to alter 

their views of that candidate.  A delegate to the State Republican convention described in a 

contemporaneous email to Mr. Reyes a push poll call he had just received:  “[J]ust got off the 

phone from taking what was obviously a push poll for the Swallow campaign.  I thought you 

would want to know that they are making the most outrageous charges against you, everything 
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from not following campaign laws to throwing eggs at cars and calling mexicans brown people.”  

Ex. 79. 

The Committee interviewed this delegate, who confirmed the substance of the email 

described above.  The delegate said that the caller did not identify a company or entity behind the 

call, and the “poll” consisted of approximately 10 questions.  The questions were reportedly 

along the lines of, “Would it influence your vote if you knew that Sean Reyes vandalized as a 

teenager, or called Mexicans brown people?” 

It is the understanding of the Committee that Mr. Powers was behind this anti-Reyes 

push-polling, and that Mr. Swallow acquiesced in it.71  The Committee was told by a Swallow 

campaign staffer that Mr. Powers paid for the push-polling using the same Nevada PAC that paid 

for the anti-Reyes ads described above.  The Committee was also told that before the push-

polling was launched, Mr. Swallow heard details about it.  Mr. Swallow reportedly did not like 

what he heard and initially said he did not want Mr. Powers to go ahead with the push-poll.  But 

ultimately Mr. Swallow “shrugged his shoulders,” the Committee was told, and campaign staff 

understood that it was all right to proceed. 

The Committee learned that later in the campaign, a staffer saw an email on Mr. 

Swallow’s laptop, “over [Swallow’s] shoulder” or when Mr. Swallow had stepped away.  The 

email was from Mr. Powers, and contained the scripts of the push-polls as well as the tallies of 

the responses to the polls.  This staffer remembered that one of the push-poll questions was, 

essentially, “If I told you Sean Reyes’ father was an illegal immigrant, how would that affect 

your vote?”   

                                                 
71 This is another issue that the Committee hoped would be highlighted in documents subpoenaed from Mr. 

Powers and his various entities.  However, as discussed above, the Committee’s efforts were slowed by Mr. Powers’ 
resistance to the subpoenas served on him and his entities, and then cut short by Mr. Swallow’s resignation.   
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As soon as the push-polling began, campaign staffers were asked about it everywhere 

they went, and one Swallow campaign staffer told the Committee, “everyone knew it was Jason, 

but no one could prove it.”  At the time, the campaign denied any connection to the push-

polling.  The Committee was told that staffers for other candidates not involved in the Attorney 

General’s race confronted Swallow campaign staffers about the push-polls, saying they were a 

“low blow.” 

The Committee believes that further investigation is warranted to conclude whether Mr. 

Swallow or any member of his campaign had knowledge of the It’s Now or Never anti-Sean 

Reyes television and radio ads and the anti-Reyes push–polling.  In the Committee’s view, these 

are  key questions, as the laws in this area were intended to prevent a candidate like Mr. Swallow 

from using or blessing an outside group’s attacks on his opponent without disclosing his role in 

that effort.  Under Utah law, if Mr. Swallow or his campaign coordinated the efforts, they were 

required to report them as campaign donations.  Coordination occurs if a good or service is 

provided for the benefit of a candidate and, for example, it was done with the candidate’s prior 

knowledge and the candidate did not object.72   

The Committee notes that the Legislature took steps in 2009 to address the problem of 

coordination between campaigns and third-party entities.  The Committee believes that its 

examination of Mr. Swallow’s hidden money trail disclosed a violation by Mr. Swallow and his 

political machine of the spirit, and perhaps the letter, of the 2009 law that this body enacted.  

When Mr. Swallow resigned, one of the leads the Committee was pursuing was a PRGEA 

document the Committee was shown which listed an expenditure of approximately $10,000 for 

“Swallow Poll” during March 2012, one of the months when the push-polling occurred.     

                                                 
72 See Utah Code Ann. § 20A-11-101(6). 
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c. PRGEA Contributions Funded Attacks on Representative
Brad Daw

The Committee discovered that PRGEA also used the payday money it raised to attack 

Representative Brad Daw, who served as a member of the Utah House of Representatives for 

eight years until his defeat in 2012.   

For some years before that, Rep. Daw had criticized the payday industry and promoted 

measures to regulate its activities.  The Committee’s investigation showed that the attacks on 

Rep. Daw were part of the Swallow machine’s effort to advance a confidential agenda to help 

Mr. Swallow’s favored industry by raising money from that industry and then deploying some of 

the funds to attack the industry’s political enemy.  Mr. Swallow was not only doing a favor for 

the payday lenders, he was transforming his entire campaign organization into a weapon for 

them.  And, he was doing so outside the ability of the public or Rep. Daw to understand who had 

taken aim at him.       

PRGEA worked against Rep. Daw in three ways:  (1) it sent $52,600 to the PAC that 

circulated anti-Daw mailers among his constituents and to members of the Utah Legislature; (2) 

it contributed more than $3,800 worth of “signs” and a “telephone town hall” to Rep. Daw’s 

opponent (without his opponent knowing at the time the source of the materials); and (3) 

according to documents reviewed by the Committee, PRGEA spent an additional $22,000 in a 

way that is currently unknown; a PRGEA document that the Committee reviewed mentioned an 

expenditure in that amount and had a notation next to it saying, “Brad Daw.” 

Rep. Daw told the Committee that in February or March 2011, at the end of the 2011 

general legislative session, he introduced legislation to regulate the payday lending industry.  

Although his bill was defeated, it attracted the attention of Utah’s payday industry, and 
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specifically of its leader, Mr. Rawle.  The Committee learned that Mr. Swallow told a campaign 

staffer, essentially, “it’s important to Richard to oppose Brad Daw.” 

Later that spring, Rep. Daw told the Committee, he received a phone call from the House 

administrative office secretary who informed him that Jason Powers’ brother, Greg Powers, had 

retrieved all the publicly available records regarding his voting records and disclosures.  The 

Committee also learned that Mr. Rawle was a client of Powers’ firm, Guidant Strategies, when 

this occurred.  A document recovered by the Committee from Mr. Swallow’s personal hard 

drive, and one that was provided by Mr. Swallow’s counsel only a week and a half before the 

filing of this report, confirms Rep. Daw’s account and shows that Mr. Swallow was personally 

involved in the effort.  On April 19, 2011, Mr. Powers wrote to Mr. Swallow, “Brad Daw knows 

we after [sic] him.  Somebody at the legislative office told him I ordered his voting history.”  Ex. 

80. Mr. Swallow’s obvious involvement in the attack on Rep. Daw directly flies in the face of

the statement Mr. Swallow later made to Rep. Daw, discussed below, that the attack “really 

offends me.”    

In January 2012, at the time of the general session, Rep. Daw re-introduced legislation to 

regulate the payday lending industry.  Rep. Daw told the Committee that the proposed legislation 

would have required payday lenders to use a searchable database to determine whether a 

potential borrower was in default on any other loans.  This would, in turn, have limited the 

number of customers to whom the lenders could make loans. 

On February 15, 2012, when Rep. Daw’s proposed bill was discussed at a meeting of the 

House Business and Labor Committee, payday industry leader Kip Cashmore spoke against 

Rep. Daw’s measure.  Ex. 81 at 3.  This was the same Kip Cashmore to whom Mr. Swallow sent 

an email early in his campaign for Attorney General seeking financial support from the payday 
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industry and promising a friend in office if his campaign were successful.  Mr. Cashmore told the 

committee that day that if the legislation passed, “[W]e [payday lenders] would be the only 

institution that was being monitored by a state-run database. No one else. Not your title lenders. 

Not your installment lenders. . . .  Just us. Why?”   

As Mr. Cashmore spoke to the committee, PRGEA was preparing to fund a series of 

attacks on Rep. Daw.  The Committee learned that the payday industry decided to try to end 

Brad Daw’s political career.  Because Rep. Daw had been sponsoring payday bills, the 

Committee was told, the industry’s view was that “it was time to take him out.”   

Within weeks, and just before the end of the 2012 legislative session, a mailer was sent to 

voters in Rep. Daw’s district, and to every member of the Legislature, Rep. Daw told the 

Committee.  The mailer showed a picture of Rep. Daw next to President Obama and asserted that 

Rep. Daw crafted legislation similar to “ObamaCare,” which the mailer dubbed “DawCare.”  Ex. 

82. In small type at the bottom of the mailer, it said:  “Paid for by the Proper Role of

Government Defense Fund.  Not authorized by any candidate or candidate’s committee.”   

This was the first in a series of about a dozen different mailers that were sent to Rep. 

Daw’s constituents; they attacked him on issues such as failing to vote on immigration reform 

and voting against anti-bullying bills.  None of the mailers mentioned Rep. Daw’s position on 

payday lenders.  The extent, and the cost, of this anti-Daw effort, was extraordinary.   

The sending of the mailers to every member of the Utah Legislature is particularly 

interesting.  Legislators representing other parts of the state were obviously not voters in Rep. 

Daw’s District.  Unlike mailers sent to potential voters to influence their vote, the Committee 

believes this effort may have been intended to intimidate any other member of the Legislature 

who attempted to regulate the payday lending industry.   
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In February or March 2012, Rep. Daw told the Committee that he bumped into Mr. 

Swallow outside the House chamber.  Rep. Daw had the “DawCare” mailer with him, and he 

showed it to Mr. Swallow.  Mr. Swallow reportedly responded, “Jason Powers is a friend of 

mine, but this really offends me.”  Mr. Powers, for his part, took credit for the anti-Daw mailers 

in the press and on Guidant Strategies’ website, but kept the funding of the effort well-hidden.  

The Salt Lake Tribune reported in March 2012 that “Powers said the mailer had nothing to do 

with payday lenders.”  

In June 2012, Rep. Daw lost to his Republican primary opponent.  His opponent received 

$3,828 in in-kind contributions from the Proper Role of Government Defense Fund for “signs” 

and a “telephone town hall,” according to election filings. Ex. 83.  The opponent was quoted as 

saying that she received an unsolicited donation of signs in her driveway and did not know the 

signs came from Mr. Powers until after the primary.  Rep. Daw’s defeat was trumpeted on 

Guidant’s website, which read:   

Direct mail campaigns can be especially effective in the small voting 
universes present in local legislative races. Representative Brad Daw was 
a popular incumbent. Polling at the beginning of the race showed him with 
more than a 4:1 favorable to unfavorable image, as well as more than a 25-
point lead over his opponent. These mailers were instrumental in turning 
the tide in just over a month and defeating Brad Daw by nearly ten 
percentage points.  Ex. 84. 

d. IRS Scrutiny of PRGEA’s Use of Funds

To qualify as a section 501(c)(4) social welfare organization, PRGEA was required to:  

(a) be registered as a non-profit, and (b) operate “exclusively to promote social welfare.”  The 

promotion of social welfare “does not include direct or indirect participation or intervention in 

political campaigns on behalf of or in opposition to any candidate for public office.”  However, 

PRGEA could engage in some political activities and still maintain its tax-exempt status as a 

501(c)(4) so long as that was not its “primary activity.”   
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In October 2012, the Internal Revenue Service sent a letter to PRGEA requesting 

information on PRGEA’s activities and expenditures, according to documents reviewed by the 

Committee.  (That IRS action was also detailed in recently unsealed search warrants and 

supporting affidavits issued by State law enforcement officials in December 2013, which sought 

records from Mr. Powers’s Guidant Strategies firm.) 

The Committee reviewed documents that detailed the efforts of Mr. Powers and A.J. 

Ferate (PRGEA’s lawyer) to develop their response to the IRS inquiry, including revising the 

descriptions of expenditures by PRGEA.  The expenditures included transfers totaling $156,000 

from PRGEA to the Energy Alternatives 501(c)(4), which the Committee believes was used to 

fund the attack ads against Mr. Swallow’s opponent, Sean Reyes (as described above).  The 

Committee learned that after the IRS’s letter of October 2012, Mr. Powers changed the 

classification of these transfers from “electioneering” to “non-electioneering.”  The Committee 

believes that the purpose of these re-classifications was to lead the IRS to believe that PRGEA’s 

“primary activity” was not political when, in fact, it was. 

According to the affidavit supporting law enforcement’s search warrant, a confidential 

source, who worked for Mr. Powers and Guidant Strategies on the Swallow campaign, told law 

enforcement that together with Mr. Powers and Mr. Ferate, the source “participated in making 

false statements to the Internal Revenue Service including sending falsified documents because 

the actual expenditures of PRGEA did not meet the qualifications of the 501(c) entity.”  Indeed, 

the Committee’s evidence reflects that Mr. Powers and Mr. Ferate sent PRGEA’s response to the 

IRS inquiry letter in December 2012. 

The affidavit submitted by law enforcement in support of its search warrant further 

stated, “The CS [Confidential Source] told your affiant that the falsified documents included a 



 

100 
 

ledger on which the designations of the expenditures had been purposely listed incorrectly.”  

From a review of documents and interviews, it is the Committee’s understanding that the 

falsified documents referred to in this affidavit described the transfer of money from PRGEA to 

the various entities used to attack Sean Reyes and former Representative Brad Daw. 

The IRS sent a follow-up letter to PRGEA in early 2013, asking for additional details on 

the purpose of PRGEA’s expenditures and its activities.  The Committee learned that Mr. Powers 

and Mr. Ferate again spent time over the course of some months on multiple drafts of a detailed 

response to the second IRS inquiry.  The Committee was told, however, that around May 2013, 

after a nationwide controversy involving alleged IRS targeting of conservative nonprofit groups 

was reported in the press, Mr. Powers and Mr. Ferate apparently concluded that the IRS now had 

little leverage over them, and they decided to send only a limited response to the second IRS 

letter.  In that limited response, they said that PRGEA had already provided all the information 

the IRS needed.  PRGEA’s second response was sent to the IRS in or around July 2013, and it is 

the Committee’s understanding that there was no further communication from the IRS on this 

subject. 

e. Mr. Rawle’s Family Donated $20,000 in “Federal Dollars” to 
Benefit Mr. Swallow’s Campaign 

The Committee also found that a month before the election, in October 2012, Mr. 

Rawle’s wife, Judy, and son, Todd, contributed $20,000 in so-called “federal dollars” in order to 

benefit Mr. Swallow’s campaign.  The Committee was told by a campaign source that this was 

part of an effort by the Swallow campaign to raise “federal money” (campaign donations 

obtained from permissible donors to the state party’s segregated account, which a state party can 

then use to support candidates running for federal office) for the state Republican Party and, in 

exchange, get back double the amount in so-called “state money” (campaign funds raised by the 
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state party for the purpose of supporting state and local candidates).  It is considered more 

difficult for state parties to raise money for their “federal” accounts because federal law imposes 

a significantly stricter set of limitations on who may make contributions as well as the amount 

they may donate.  State parties often seek the help of state candidates in soliciting federally-

permissible contributions from individuals, and then take that fundraising assistance into account 

in determining how to allocate their available “state” funds.   Such arrangements are not 

uncommon and have not been viewed by federal regulators as prohibited.  In essence, the State 

Republican Party told the Swallow campaign that if it could raise “federal” dollars that were 

more highly regulated, the Party would send double the amount back to the campaign in the 

easier to obtain “state” dollars.  The Committee concludes that the Rawle family aided the 

Swallow campaign by providing federal dollars.  Indeed, the Committee obtained an October 8, 

2012, campaign email attaching a spreadsheet bearing Mr. Rawle’s name and reflecting a 

$20,000 donation.  Ex. 85. 

The Committee was unable to determine whether the state dollars ultimately came back 

to the Swallow campaign, but the Committee’s investigation shows that these donations by the 

Rawle family were intended to benefit Mr. Swallow by gaining him credit with the state party for 

the money.  And again, this was a benefit that was invisible to the people of Utah. 

5. The Success of the Swallow Campaign/Payday Mission 

In the end, Mr. Swallow and his campaign aides were successful in preventing the voters 

of Utah from learning about the central role played by the payday lending industry in bankrolling 

and electing Utah’s top law enforcement officer—at least during the 2012 primary and general 

election campaigns, when it mattered.  The industry’s large donations to Mr. Swallow’s 

campaign simply never emerged into public view, denying Utah voters the ability to make 

anything resembling an informed decision about the candidate’s funding, alliances and agenda.    
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That is not to say that payday lending was not a campaign issue, because it was.  Mr. 

Swallow and his Democratic opponent, Dee Smith, clashed repeatedly on the ethics of the 

payday sector, and over questions about how to regulate it.  In a debate only weeks before the 

election, Mr. Smith said payday lenders were “predatory” in their manipulation of those who 

used their services.  Ex. 86.  According to a news account of the debate, “Swallow defended the 

industry, saying such lenders can only earn interest on the first 10 weeks of the loan and that they 

are regulated by the Utah Department of Financial Institutions.”  If payday companies abide by 

the rules laid down by the Legislature and DFI, Mr. Swallow reportedly said, they should be “left 

alone.”   

Mr. Swallow defeated Mr. Reyes to win the 2012 Republican primary and went on to win 

the 2012 general election to become Utah’s Attorney General.  On the day he was being sworn in 

to Office, he sent a special text message of thanks to two of the men from the payday loan 

industry—the men to whom he emailed his payday pitch in June 2011 and who appeared 

nowhere in his public campaign donation records—Richard Rawle and Kip Cashmore.  In that 

private message, Mr. Swallow expressed his special thanks to the pair, the two leaders of Utah’s 

payday industry, for their invaluable help in the campaign.73  And all the while, the public record 

of Mr. Swallow’s support during the campaign left the people of Utah to assume that he was 

independent of the very entities that he himself acknowledged helped assure his victory. 

                                                 
73 Mr. Swallow allowed the Committee to review this text message but refused to provide a copy, claiming 

that the text message was “confidential.”  The assertion that this text message is “confidential” evidences the utter 
disregard for the Committee’s authority that Mr. Swallow demonstrated even as he was assuring the public that he 
was cooperating fully with the Committee’s investigation. 
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D. Mr. Swallow Undermined the State’s Efforts to Protect Utahns From 
Improper Foreclosures Through His Efforts to Benefit a Campaign 
Contributor (and to Hide What He Was Doing) 

The Committee also investigated allegations related to Mr. Swallow’s interactions with 

two Utah residents named Timothy and Jennifer Bell.  The Bells had filed a lawsuit to fight the 

foreclosure on their home by a Bank of America affiliate called ReconTrust.  The information 

received by the Committee suggested that in July 2012, the Office of the Attorney General, with 

Mr. Swallow’s official involvement, inserted itself into that litigation and sought to bar the 

foreclosure, and that at around the same time the Bells hosted a fundraiser for Mr. Swallow’s 

campaign for attorney general.   

The Committee was also told that then-Attorney General Shurtleff later improperly 

caused the Office to dismiss its own claims against Bank of America and ReconTrust in the case.  

The Office’s litigation, if successful, could have helped thousands of Utahns facing similar 

foreclosures.  It was alleged that Mr. Shurtleff dismissed this action to protect Mr. Swallow from 

having to grapple with troublesome questions arising from his and the Office’s multi-pronged 

entanglement with the Bells.  Because of the possible overlap between Mr. Swallow’s conduct of 

official state business and his campaign activities, the Committee investigated to determine 

whether the allegations were accurate and whether any of the related conduct was improper.   

To examine these allegations, the Committee reviewed campaign-finance disclosures, 

emails, court filings, phone records, and expense receipts, and conducted more than a dozen 

interviews, including with lawyers in the Attorney General’s Office, members of Mr. Swallow’s 

campaign staff, and Mr. and Mrs. Bell and their counsel. 

Based upon its investigation, the Committee concludes that Mr. Swallow was actively 

involved in the Bells’ lawsuit after the campaign fundraiser held for his benefit, and that he 

appears to have used his position in the Office to help the Bells get a favorable settlement in their 
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case, thereby saving their home from foreclosure.  The Committee’s evidence further suggests 

that Mr. Swallow led Bank of America to believe that the Office would drop its own affirmative 

lawsuit against the bank in exchange for the bank’s settling with the Bells, thus improperly 

offering to compromise the State’s legal position in favor of Utah citizens generally in order to 

obtain a private benefit for a campaign contributor. 

The Committee further concludes that Mr. Shurtleff (who, through his lawyer, refused to 

be interviewed by the Committee) attempted to prevent Mr. Swallow’s entanglements with the 

Bells from coming to light by prematurely dismissing the State’s affirmative complaint in the 

case, thereby compromising the State’s legal position that Bank of America and its affiliates 

lacked legal authority to foreclose on mortgages in Utah.  The Committee concludes that a 

favorable outcome in the State’s litigation would have benefitted Utah foreclosure victims, and 

that the Office’s withdrawal from the suit was contrary to the interests of these Utahns, and 

improperly intended to benefit Mr. Swallow personally and politically as he took office as 

Attorney General.   

The Committee additionally concludes that after the Bell fundraiser, but while the 

campaign for Attorney General was still active, the Swallow campaign sought to elicit continued 

financial support from the Bells while avoiding disclosure requirements that could raise 

questions about Mr. Swallow’s involvement with them; and that the campaign later engaged in 

an effort to prevent these improprieties from coming to light by engineering the submission of 

false campaign finance reports to the Office of the Lieutenant Governor.  

In sum, the Committee concludes that Mr. Swallow’s involvement in these matters was 

an egregious abuse of public trust that implicates numerous criminal prohibitions.   
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1. The Bells’ Lawsuit Against Bank of America  

Between 2009 and 2011, Bank of America foreclosed on the homes of numerous Utah 

homeowners.  The bank used its affiliate, ReconTrust, to perform many of these foreclosures.  

ReconTrust is a non-Utah-based company.  Utah law provides that only a Utah attorney, Utah 

title insurance company, or other expressly authorized Utah entity, may act as a trustee under a 

deed of trust.  That legal requirement provided a potential ground for challenging the legality of 

many of the bank’s foreclosures against Utah citizens.   

A number of Utah homeowners filed lawsuits against Bank of America during this 

period.  Among those plaintiffs were Mr. and Mrs. Bell.  Mr. Bell is the owner of BellMed 

Resources, a medical device company.  The Bells owned a home in Holladay, Utah that was 

facing foreclosure by ReconTrust.  The Bells filed their lawsuit in March 2011 in federal district 

court in Utah challenging the legality of the foreclosure efforts undertaken by the bank.  Ex. 87. 

2. The Office’s Decision to Participate in the Bell Case 

Approximately one year into the Bells’ case, in March 2012, Senior U.S. District Judge 

Bruce Jenkins issued a ruling on a preliminary issue that strongly favored the Bells.  Judge 

Jenkins wrote that ReconTrust lacked “the authority to exercise the power of sale in a non-

judicial foreclosure action in Utah” because it was a non-Utah based entity.  Ex. 88 at 29.  The court 

thus indicated that, in its view, ReconTrust likely could not conduct foreclosures in Utah because 

it was not a qualified Utah entity.  This ruling strongly signaled that the Bells were likely to 

prevail in their lawsuit against ReconTrust.  The ruling also had significant implications for other 

Utah citizens for whom ReconTrust served as the trustee on their deeds of trust.  If Judge 

Jenkins’ ruling were upheld, Utah citizens facing foreclosures at the hands of ReconTrust had a 

valid legal defense to assert in their own foreclosure proceedings. 
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At the time of the court’s ruling, the Office was monitoring Bank of America foreclosure 

litigations in the State.  AAG Jerry Jensen, an attorney in the Office’s civil division, was the 

Office’s lead attorney on that issue.  After Judge Jenkins issued his decision, AAG Jensen 

considered the Bell case to be the strongest and most promising of the wrongful foreclosure 

cases pending in the State.   

On March 20, 2012, five days after Judge Jenkins’ ruling, AAG Jensen emailed Mr. 

Swallow—who as Chief Deputy had supervisory authority over the Office’s civil legal work, 

including foreclosure matters—about the ruling.  AAG Jensen alerted Mr. Swallow that he 

(Jensen) intended for the Office to “intervene” in the case as a so-called third-party plaintiff.  Ex. 

89.  Intervention is a legal procedure that, with permission of the court, allows a non-party to a 

case to insert itself into the case as a party.  Courts typically allow a non-party to intervene in a 

pending case only when the non-party has a strong interest in how the case may come out and the 

issues the non-party seeks to assert are closely related to those already being litigated in the case.   

AAG Jensen filed the State’s motion to intervene as a plaintiff (i.e., on the Bells’ side of 

the litigation) on April 10, 2012.  The motion stated that “the sole purpose of this intervention is 

for the State to protect the validity and application of its statutes to national banks acting in the 

State of Utah.”  Ex. 90 at 2.  According to the State’s brief, it was “the belief of the Attorney 

General of the State of Utah that the Court would be aided by the presence of an interested party 

like the State to address the issue of the validity of its statutes” and to “represent the public 

interest.”  Ex. 91 at 6.  Thus, the State asserted that it should be allowed to participate in the 

Bells’ litigation to protect the interests of Utah citizens generally in the application of the Utah 

law requiring trustees under a deed of trust to have a Utah connection.   



 

107 
 

3. Mr. Swallow’s Personal Involvement in the Litigation 

In June 2012, while the Office’s motion to intervene in the Bell case was pending before 

the court, Mr. Bell reached out to Mr. Swallow’s campaign manager, Jessica Fawson, and said 

that he wanted to help the campaign.  Ex. 92.74  Ms. Fawson put Mr. Bell in touch with a 

Swallow campaign aide, and Mr. Bell and the aide were in touch regularly as they began to plan 

a fundraiser for Mr. Swallow to be held at the Bells’ home on August 17, 2012. 

The foreclosure case proceeded over the summer.  In July 2012, the State’s motion to 

intervene in the Bell lawsuit was granted by Judge Jenkins.  AAG Jensen proceeded to file a 

separate complaint against Bank of America on behalf of the State.  Ex. 93.  The State’s motion 

to intervene and its separate intervenor complaint showed that the Bells’ interests and the State’s 

asserted interests were generally aligned, but not identical.  While the Bells were fighting what 

they believed to be a wrongful foreclosure on their own home, the State’s asserted interest was in 

upholding the statute requiring trustees under deeds of trust to be qualified Utah entities.   

After the State filed its complaint, and in the weeks before the fundraiser at the Bell 

residence on August 17, 2012, the Committee’s investigation showed that Mr. Swallow was 

involved in managing the lawsuit filed by the State, including on day-to-day matters:   

 On August 7, 2012, Mr. Swallow and then-Attorney General Mark Shurtleff met 
with Bank of America’s attorneys in the case and with Jerry Kilgore, a lobbyist 
for the bank.  Ex. 94 at 2.75   

                                                 
74 Mr. Bell had previously invested in the Mt. Holly ski resort project promoted by Marc Sessions Jenson.  

As discussed in Section III.A.5 below, Mr. Bell had previously communicated with Mr. Shurtleff and had dealings 
with the Office in connection with its fraud case against Mr. Jenson.  One individual that the Committee interviewed 
suggested that Mr. Bell proposed hosting a fundraiser in part to thank Mr. Swallow because the Office had put Marc 
Sessions Jenson in jail.  When interviewed by the Committee, the Bells themselves did not identify the Office’s 
prosecution of Mr. Jenson as a reason for their support of Mr. Swallow.   

75 Prior to representing Bank of America, Mr. Kilgore had served as Attorney General of the 
Commonwealth of Virginia.  The Committee asked Mr. Kilgore to submit to a voluntary interview about Mr. 
Swallow’s involvement in the foreclosure matter, but Mr. Kilgore’s law firm said the Committee would have to 
subpoena him, citing legal privilege concerns.  Following Mr. Swallow’s resignation, the Committee determined 
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 On August 10, 2012, Mr. Kilgore asked Mr. Shurtleff’s assistant to forward a 
message to Mr. Swallow seeking additional time for Bank of America to respond 
to the State’s complaint in the Bell case.  He wrote, “In the meeting”—
presumably the August 7 meeting—“we discussed the looming filing due on the 
Bell case (early next week).”  Ex. 95.  Mr. Swallow received this email and 
forwarded it to AAG Brian Farr, the division chief supervising the line attorneys 
in the Bell case, and to Mr. Shurtleff.   

 On August 15, 2012, Bank of America requested an extension of time from the 
court to file its answer to the State’s complaint.  The Office consented to the 
extension; according to line attorneys that the Committee interviewed, the order to 
consent to the extension came from Mr. Shurtleff and Mr. Swallow. 

These facts show that when the campaign fundraiser at the Bells’ home occurred two 

days later, on August 17, 2012, Mr. Swallow was in the midst of dealing with Bank of America 

in response to the complaint filed by the Office in the Bell foreclosure case.  It was not, however, 

until the fundraiser itself that Mr. Swallow appears to have realized that the foreclosure litigation 

involved the very Bell family that was hosting the fundraiser.  It is Mr. Swallow’s actions 

following that revelation that have been the focus of the Committee’s work and concerns. 

4. The Bells’ Lavish Fundraiser for Mr. Swallow 

On August 17, 2012, Mr. Swallow attended the fundraiser at the Bells’ home in 

Holladay—ironically, the same home that was the subject of the foreclosure action.  Ex. 96.  

Though more than 250 people had been invited, it turned out to be a small gathering with only 

about 30 attendees, according to the event’s planner and records reviewed by the Committee.  It 

was, according to witnesses, a lavish event with catered food, a string quartet, flowers, and 

decorations floating in the Bells’ pool.   

According to information obtained by the Committee, it was at the fundraiser itself that 

Mr. Swallow first realized that the Bells were the same Bells in whose lawsuit the Office had 

recently intervened.  The Bells told the Committee that at some point in the evening the two of 
                                                                                                                                                             
that pursuing the issuance of a subpoena for Mr. Kilgore by a Virginia court was not a prudent use of public 
resources. 
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them were talking to Mr. Swallow by a fire pit in their backyard.  According to the Bells’ 

account, Jennifer Bell mentioned to Mr. Swallow that the Bells were in the middle of a lengthy 

battle with Bank of America, commenting that the suit had been very difficult on her family.  Mr. 

Swallow responded, with evident, surprise: “Oh, you’re the Bells.”  One witness told the 

Committee it was as though a “light bulb went off” when Mr. Swallow realized that his hosts 

were the plaintiffs in a lawsuit in which the Office was also involved, and that Mr. Swallow then 

became visibly uncomfortable. 

5. The Swallow Campaign’s Efforts to Hide the Bells’ Support 

Swallow campaign staff members interviewed by the Committee said they were unaware 

of the foreclosure case before the fundraiser.76  When they learned about it, Ms. Fawson told the 

Committee, campaign staff “freaked out.”  Ms. Fawson and other staffers said they were 

concerned that there would appear to be a conflict of interest for Mr. Swallow, and that the 

campaign tried to be very careful about any public connection with the Bells from that point 

forward.  Subsequent events show that while the campaign was careful to avoid any further 

contributions from the Bells that would have to publicly disclosed, in fact the campaign 

continued to welcome financial support flowing from Mr. Bell so long as it would not have to be 

publicly disclosed.  The evidence specifically shows that the campaign unwound a $5,000 

contribution from Mr. Bell in order to avoid disclosing it, while attempting to have the same 

money redirected to the campaign through alternative sources so the campaign could benefit 

from the contribution but not have to disclose that Mr. Bell was the source. 

In connection with the fundraiser, the Bells had made two contributions to Mr. Swallow’s 

campaign:  an in-kind contribution purportedly for the cost of the event, and a $5,000 direct 

                                                 
76 The fact that campaign staff was unaware that a campaign contributor had a matter pending before the 

Office reflects the absence of sufficient procedures to vet campaign donors. 
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campaign donation from Mr. Bell.  Both BellMed, Mr. Bell’s company, and Mr. Swallow’s 

campaign reported the in-kind contribution to the Elections Division of the Lieutenant 

Governor’s Office, valuing the cost for the August 17, 2012 fundraiser as $15,000 when the 

event was first disclosed.  Ex. 97 at 15.  Campaign staff members interviewed by the Committee 

said that, despite concern about the Office’s role in the foreclosure litigation, they did not think 

they could return the in-kind contribution because the money had already been spent. 

The $5,000 donation was not reported and was instead returned to Mr. Bell.  Mr. Bell told 

the Committee that a campaign staffer told him the campaign was returning the money.  The 

staffer asked Mr. Bell whether he (Mr. Bell) could instead help direct other contributions to the 

campaign.  Consistent with that account of events, an internal campaign email stated that “Tim is 

giving $5k through some other means.”  Ex. 98.   

In an interview with the Committee, Mr. Bell confirmed he told his brother, Troy Bell, to 

“pony up” a contribution to the Swallow campaign in an effort to replace the $5,000 that had 

been returned.  Troy Bell’s company, TriBell, then donated $1,000 to Mr. Swallow’s campaign, 

according to a disclosure it filed with the Lieutenant Governor’s Office.  Ex. 99 at 3.  A 

campaign staffer forwarded the transaction receipt for the TriBell donation to other staffers, 

writing, “This looks like Tim Bell, correct?”  Ex. 100.  

The campaign staff simultaneously coordinated Tim Bell’s attendance at another 

fundraiser just days later.  On August 21, 2012, four days after the event at his home, Mr. Bell 

attended a fundraiser for Mr. Swallow called the “Wasatch Shotgun Blast.”  A friend of Mr. 

Bell’s paid for Mr. Bell’s ticket.  Mr. Swallow was made aware of Mr. Bell’s attendance:  the 

day before the Shotgun Blast, a campaign staffer wrote an email directly to Mr. Swallow about 

this event, saying that, “We told Tim we would put him at the highest donation range because of 
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everything he has done for us.”  Ex. 101.  One staffer told the Committee they were comfortable 

inviting Bell to the Shotgun Blast because his ticket was paid for by a friend and his name 

therefore would not have to be publicly disclosed as a contributor.  The staffer told the 

Committee that from the public’s perspective, “it was like he was not even there.”  

6. Mr. Swallow’s Assistance To the Bells In Settling their Litigation 

At the same time that the Swallow campaign was seeking to hide Mr. Bell’s support for 

Mr. Swallow, Mr. Bell solicited a meeting with Mr. Swallow regarding his family’s foreclosure 

lawsuit.  On August 22, 2012, a few days after the fundraiser, and the day after Mr. Bell attended 

the Shotgun Blast event, Mr. Bell sent an email to a campaign staffer asking, “When is the best 

time to follow-up W/John on Bank of America stuff?”  The Committee notes that Mr. Bell sent 

this email request to a Swallow campaign aide rather than to the Attorney General’s Office even 

though the litigation was being handled by the Office and not the campaign.  This fact reflects 

the disturbingly close connection that the fundraiser bore to official action by Mr. Swallow. 

The campaign aide responded to the request: “John is considering the best approach to 

everything.  He wants to make sure that whatever he does isn’t going to look bad.  I am working 

to set something up where you can both sit down and talk.”  Ex. 102.  Notably, the campaign 

aide’s response did not suggest that a request regarding the official business of the Attorney 

General’s Office should be directed to the Office rather than to Mr. Swallow’s political 

campaign.  Nor did the staffer indicate any substantive concerns about the linkage between 

official business of the Office and a campaign contributor.  Rather, the concern expressed was 

one of “optics”—i.e., the staffer indicated that Mr. Swallow was concerned that a meeting not 

“look bad.” 
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Recently, Mr. Swallow publicly asserted that he removed himself from the foreclosure 

lawsuit after the Bell fundraiser.  In a December 17, 2013 article in City Weekly, Mr. Swallow 

was quoted as saying the following:  

When I learned Mr. Bell was a plaintiff in a case that the state was 
involved in (on the same side, not on opposite sides) I discussed it with the 
Attorney General and he took final responsibility for the case, including 
negotiations.  That might not have been necessary because our interests 
were aligned but we wanted to screen me off the case once we became 
aware of that fact.  Ex. 103 at 2. 

Contrary to Mr. Swallow’s recent public statement, the Committee concludes that Mr. Swallow 

remained actively involved in the foreclosure case—and maintained contact with Mr. Bell 

directly—for four months after the August fundraiser.  Mr. Swallow’s direct involvement 

continued until December 2012, near the very end of the case.  Thus, even as recently as 

December 2012, Mr. Swallow has continued to dissemble about his role in the Bell matter. 

Indeed, contrary to his public statements, even after the fundraiser Mr. Swallow 

participated in settlement discussions between Bank of America and the Attorney General’s 

Office, and again participated in a decision of the Office to provide a second extension of a 

deadline for Bank of America to respond to the State’s complaint in the case.  Mr. Swallow’s 

participation in these matters was openly discussed in a September 27, 2012 court hearing in the 

case.  Ex. 104 at 11.  Counsel for Bank of America told the court, in response to a question, that 

Mr. Swallow had personally participated in efforts to resolve the case.   

During that September 27 court hearing, the court ordered the Office and Bank of 

America to file a joint report disclosing all settlement meetings.  From that report and witness 

interviews, the Committee learned that, following the Bell fundraiser and his realization that the 

Bells were involved in litigation in which the Office was participating, Mr. Swallow’s 

involvement in discussions with Bank of America included the following: 
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 On August 27, 2012, Mr. Swallow met with Bank of America lobbyist Jerry Kilgore 
regarding the Bell case.  

 On August 29, 2012, Bank of America again requested additional time to respond to 
the State’s complaint, according to the court docket in the case.  Mr. Swallow 
personally called Division Chief Brian Farr to direct him to grant the extra time. 

 On September 5, 2012, a Bank of America lawyer wrote to Division Chief Farr: “Per 
Jerry Kilgore’s conversation with Chief Deputy Swallow today, we request that your 
Office let us know its position with respect to the Bell case no later than Monday next 
week.”  Ex. 105 at 1. 

 On September 26, 2012, Mr. Swallow had another phone call with Mr. Kilgore to 
discuss the Bell case.   

The Committee’s investigation also found that Mr. Swallow remained in contact with Mr. 

Bell as the foreclosure case proceeded.  On October 1, 2012, Mr. Swallow reached out directly to 

Mr. Bell, sending him a text message that read, “Hi Tim.  Can you call?  John Swallow.”  Mr. 

Bell responded, “Hi John, just getting your text.  Let me know good time to talk . . . .”  Ex. 106 

at 1.  Later that night, phone records show, Mr. Swallow and Mr. Bell had a six-minute cell 

phone conversation.  Ex. 107.  Mr. Bell did not recall the details of that conversation, but told the 

Committee that he was probably hoping that Mr. Swallow would tell Bank of America to settle 

the foreclosure lawsuit. 

For months while their lawsuit was pending, the Bells and their attorney had been trying 

to gain admission to a Department of Justice mortgage modification program available to those 

whose homes had been the subject of improper foreclosure proceedings, and which would grant 

the Bells a favorable adjustment to their mortgage.  Bank of America eventually offered the Bells 

the modification, but later stopped responding to questions from the Bells’ attorney about it.  The 

Bells became concerned as time passed.  On October 28, 2012, more than two months after Mr. 

Swallow claims he recused himself from the matter, Mr. Bell reached out to Mr. Swallow 
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directly for help, and specifically asked Mr. Swallow to contact Bank of America on his behalf.  

Mr. Bell’s text message to Mr. Swallow read as follows: 

I’ve been waiting to share with you our heart-felt-thanks with our home, 
as we did end up being offered a modification . . . .  Anyway, I’m sorry to 
bother you with this, but if you’re able, I wondered if you might be able to 
reach out to your BoA contacts to see if we can get this Mod confirmed 
and be done with case, etc.?  Ex. 106 at 2-3. 

Two days later, on October 30, Bank of America provided the Bells with proposed 

modified mortgage terms.77  The Bells accepted the modification, and their specific claims in 

their lawsuit against Bank of America effectively were settled, according to an email exchange 

between their attorney and the Assistant Attorney General representing the State’s claims in the 

case.  Ex. 108.  Of course, the settlement by the Bells left unaffected the broader claims in the 

case that had been asserted by the Office on behalf of Utah citizens who were similarly situated.  

Those claims remained live and appropriate for litigation by the Office. 

On November 7, 2012, the day after Mr. Swallow won election as Attorney General, Tim 

Bell texted the following message to Mr. Swallow:   

Congratulations John, as you’re the best man for the job!  Please call, if 
there’s ANYTHING I can do!  PS looks like we got the house deal done—
thanks so much, and all the best!  Cheers, Tbell.   

Mr. Swallow replied, “So glad.  John Swallow.”  Ex. 106 at 4. 

7. Mr. Swallow’s Resistance to Proceeding With the State’s Claims in 
the Case 

The Committee’s investigation found that Mr. Swallow actually remained involved in the 

State’s case against Bank of America even after the Bells’ claims in the case settled.  As noted 
                                                 

77 The modifications that the Bells received followed the standard modification guidelines for homeowners 
who qualified for the Department of Justice loan modification program.  In the Bells’ case, the modification entailed 
a $1.13 million reduction in their loan balance, and reduction of their interest rate from 7.5% to 2.65%.  It was the 
Bells’ acceptance into this program, rather than the specific terms of the modification, that the Bells had to negotiate 
with Bank of America.  Because Mr. Swallow refused to be interviewed by the Committee, the Committee was 
unable to ask him whether he had a role in the Bells’ qualifying for the modification program, or whether he 
contacted Bank of America to expedite the confirmation of the Bells’ loan modification.   
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above, although the Bells had reached a settlement with Bank of America, the complaint that the 

State of Utah filed against the bank remained active.  The Assistant Attorneys General on the 

case wanted to continue pursuing the State’s complaint because they believed the Bell-initiated 

case was the State’s best vehicle for prevailing on the larger question of whether ReconTrust or 

other out-of-state companies could foreclose on Utah homeowners.  The Bells’ own lawyer 

urged the State to stay in the case even after his clients accepted a settlement.  The consensus 

among the line attorneys in the Office and the Bells’ attorney was that a ruling in the State’s 

favor would benefit thousands of Utah homeowners by strengthening their claims against the 

bank.   

Division Chief Farr told the Committee that he spoke with Mr. Swallow about the status 

of the State’s foreclosure case shortly after the Bells reached their settlement.  Mr. Farr conveyed 

his intention to continue pursuing the case.  Mr. Swallow did not indicate during that 

conversation that he had recused himself from the matter.  To the contrary, Mr. Swallow 

responded negatively to his Division Chief’s plan, explaining to Mr. Farr that he (Swallow) 

might have given Bank of America the impression that, if the bank settled with the Bells, the 

case with the State would “go away.”  This, Mr. Swallow told his Division Chief, put him 

(Swallow) in an “awkward position” if the case continued.  Mr. Swallow was reportedly 

“troubled” that if the Office went forward, it would “impugn his integrity” given his apparent 

commitment that the claims asserted by the State would be dismissed if the Bells were allowed to 

settle their claims.  Consistent with this, Bank of America lobbyist Jerry Kilgore was, according 

to Mr. Farr, surprised that the Office was still planning to pursue the State’s claims even after the 

Bells settled.   
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On November 19, 2012, Mr. Farr emailed Mr. Swallow to tell him that he (Farr) planned 

to file a so-called motion for summary judgment in the State’s case against Bank of America.  

Ex. 109.  A motion for summary judgment is a request that the court make a final ruling in a case 

without the need for trial.  The State’s planned motion was an effort to convert the judge’s 

preliminary ruling limiting the rights of banks to foreclose in certain instances into a final order 

that could be used against the bank in other cases to benefit thousands of Utah mortgage holders.   

Mr. Farr told the Committee that Mr. Swallow asked him to “hold off” on filing such a 

motion because, Mr. Swallow said, “we’re trying to work this out.”  Mr. Farr was frustrated and 

told Mr. Swallow he planned to move forward notwithstanding Mr. Swallow’s stated preference.   

8. Mr. Shurtleff’s Dismissal of the State’s Claims on Behalf of Utah 
Homeowners 

At this point in the case, in December 2012, Mr. Swallow announced to AAG Thom 

Roberts, who had assumed the lead day-to-day role in the case that he, Mr. Swallow, was 

purportedly “out of the Bell case.”  However, Mr. Swallow did not follow established Office 

procedures for a formal recusal. 

The Attorney General’s Office Manual sets forth the Office’s procedure governing 

“conflict screens,” which are internal procedures for making sure that an attorney with a conflict 

of interest does not participate in the relevant case.  The manual provides that “Conflict screens 

shall be established as necessary to protect against real or potential conflicts of interest.”  It 

provides that “[t]he relevant Division Chief in consultation with the Attorney General or Chief 

Deputy shall determine whether a conflict screen is necessary,” and that “[t]he Office Ethics and 

Conflicts Committee may also be consulted.”  According to the Manual, “[a] conflict screen is 

constructed by:  (1) giving notice within the Office; and (2) sequestering physical and electronic 

files related to the screened matter.”  The Manual further provides that the “relevant Division 



 

117 
 

Chief shall give notice of the conflict screen by email to all affected attorneys and staff. . . .”  

The email must “attach[] a memorandum substantially in the form provided by the Office”—i.e., 

a standardized conflict screen memo.  The Committee interviewed a number of the Assistant 

Attorneys General involved in the Bell case, and none of them was aware of any screen that 

walled Mr. Swallow off from the Bell case being implemented in December 2012, or, for that 

matter, at any other time.  The Committee therefore concludes that the purported recusal was not 

consistent with Office policy and ineffective, at best. 

After Mr. Swallow asserted to AAG Roberts that he was “out” of the case, line attorneys 

continued to advocate within the Office for continuing to press the State’s claims in the lawsuit.  

On December 12, 2012, AAG Roberts sent a letter to Bank of America’s lawyers in which he 

informed the bank that the Bells’ settlement did not impact the State’s claims in the matter.  Ex. 

110.  AAG Roberts told the Committee that he met with Mr. Shurtleff to “pitch” filing the 

motion for summary judgment in the Bell case in early to mid-December 2012, and he told Mr. 

Shurtleff that he believed the State would prevail.  AAG Roberts followed up with a memo to 

Mr. Shurtleff on December 14, 2012, further arguing that the State should file the motion for 

summary judgment.  Ex. 111.   

But the next week, on December 19, 2012, according to a later court transcript, Mr. 

Shurtleff personally called Bank of America lobbyist Mr. Kilgore and said that the State was 

going to drop the case.  Ex. 112 at 16:13-20.  Rather amazingly, Mr. Shurtleff did not inform his 

own lawyers in the Office, the same lawyers who had been leading the case in an effort to serve 

the public interest, about this decision.  

On December 27, 2012, in his final days in office, Mr. Shurtleff overrode the will of his 

line attorneys, reversed the Office’s stated commitment to continuing the litigation, and 
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unilaterally dropped the case.  In the document that he filed with the court dismissing the claims 

asserted by his office, Mr. Shurtleff actually crossed out the names of the Assistant Attorneys 

General working on the case—both of whom wanted to pursue the matter—in the signature line 

of the court filing and signed his name in their place.  Ex. 113 at 3.  The Committee’s 

investigation revealed that Mr. Shurtleff took this action without the knowledge of those line 

attorneys. 

When AAG Jensen, the original line attorney on the Bell case, learned about the 

dismissal, he emailed Mr. Shurtleff to ask him why he had dismissed the action over the 

objections of the attorneys who knew the case best.  Mr. Shurtleff replied by email, “Sorry, I 

meant to email you and Thom [Roberts] before you got the hard copy but got busy.”  Mr. 

Shurtleff explained that he dismissed the case because it “was becoming a very complicated 

issue for John given Bell hosted a fundraiser for him in the subject home, and Bell is also a 

person of interest in a fraud matter we are investigating.  I felt that given those facts and the 

settlement with Bell, as well as the fact that Jenkins lengthy ruling on the Motion to Dismiss is 

before the Tenth Circuit, that it was best for Utah and the Office of the AG to not go forward.  

Really sorry to disappoint.”  Ex. 114.78 

On January 3, 2013, the Salt Lake Tribune published an article about the State’s “180” 

turn in the case.  The article reported that Mr. Shurtleff had “blindsided” his Assistant Attorneys 

General by overruling them and pulling the State out of the Bell lawsuit.  Ex. 115.  Mr. Shurtleff 

told the reporter that he knew the Assistant Attorneys General disagreed with his decision.  

Contrary to his non-public email to AAG Jensen in which he attributed his decision to an effort 

                                                 
78 The description of Mr. Bell as a “person of interest in a fraud matter we are investigating” is a reference 

to Mr. Bell’s role in the Mt. Holly case.  He was never charged in that matter. 
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to protect Mr. Swallow from his entanglement with the Bells, Mr. Shurtleff publicly stated that 

he terminated the case in an effort to conserve state resources. 

Within days of the article, Judge Jenkins called a hearing to discuss Mr. Shurtleff’s 

decision to pull out of the case.  According to the transcript from the January 15, 2013 hearing 

and several witnesses, Judge Jenkins was unhappy about Mr. Shurtleff’s decision and he 

demanded an explanation of the State’s reversal.  Several of the AAGs interviewed by the 

Committee stated that Judge Jenkins provided the Office an opportunity to reconsider Mr. 

Shurtleff’s decision since, by then, he had left the Office.   

A team of attorneys in the Office met on or about January 18, 2013 to discuss what 

action, if any, the Office should take in response to Judge Jenkins’s invitation.  According to one 

of the attorneys who was present at the meeting, Mr. Swallow was present at the start of the 

session but left almost immediately because of the topic to be discussed.  The consensus view 

among the attorneys at the meeting was that it would not be appropriate for the Office to revisit 

and reverse a decision made by a prior Attorney General that they believed had been based on 

the merits, so they decided not to attempt to reopen the case.  Those involved in the meeting 

were apparently unaware of the email that Mr. Shurtleff had sent to AAG Jensen stating that he 

(Shurtleff) had dismissed the case in order to protect Mr. Swallow politically. 

9. The Swallow Campaign’s Effort to Whitewash the Bell Contributions 

In January 2013, shortly after Mr. Shurtleff dropped the case and Mr. Swallow took 

office as Attorney General, a Swallow campaign staffer called Mr. Bell.  Mr. Bell told the 

Committee that the staffer said the campaign was conducting an “audit,” and the staffer asked 

Mr. Bell to “revisit” the cost of the fundraiser that had been reported as a $15,000 in-kind 

contribution.  After the call, the staffer sent the following text message to Bell: 

“801-538-1041, $1,000, Thank you!”  Ex. 116. 
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The telephone number that the staffer provided is the number for the Elections Division 

of the Lieutenant Governor’s Office.  The staffer was evidently telling Mr. Bell how to amend 

the disclosure report that the Bells had filed after the event.  The amendment was made and is 

reflected in the campaign disclosures maintained by the Lieutenant Governor’s Office.  Those 

records show that on January 16, 2013—five months after the fundraiser and four days after 

Jeremy Johnson made public allegations of impropriety by Mr. Swallow—both Mr. Bell’s 

company, BellMed, which sponsored the fundraiser, and Mr. Swallow’s campaign, filed 

amendments revising the amount of the in-kind contribution.  Both amendments dropped the 

dollar amount from $15,000 to $1,000.  Exs. 117, 97 at 15.79  The next day, Mr. Bell replied to 

the staffer by text message, “Got it updated . . . . ”  The staffer replied, “Thanks a million.” 

In May 2013—more than six months after Mr. Swallow won the Attorney General 

election that the Bells’ contribution was intended to help him win—Mr. Swallow emailed Mr. 

Powers.  Mr. Swallow, who was by then the focus of intense media and public scrutiny, 

instructed Mr. Powers to “refund the Bell family or company in kind donation with a check.”  

Mr. Swallow stated in the email that, “I want to avoid even the appearance of impropriety.”  Ex. 

119.  No such refund appears in the campaign’s ledger.  The Bells told the Committee that they 

never received a refund for any portion of their in-kind donation.  The Committee is struck by 

the Swallow email and its assertion of a desire to “avoid even the appearance of impropriety.”  

As we discuss below, the Committee’s investigation makes clear that Mr. Swallow was acutely 

aware of the power of paper trails and, once he understood that he was likely to be the subject of 

inquiry, focused his efforts on creating records that dovetailed with his narrative of questionable 

                                                 
79 When Mr. Bell amended the amount of the contribution, he mis-reported the contribution’s recipient, 

apparently inadvertently.  Mr. Swallow’s campaign staff thereafter contacted Mr. Bell by telephone to instruct him 
on how to re-amend his disclosure.  Ex. 118.  Thus, the disclosure form was actually amended twice in January 
2013. 
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events.  The Committee concludes that the Swallow email referenced above is another example 

of his effort to create a favorable narrative and is a clear reflection of his anxiety about events 

involving the Bell family.  

Recently, Mr. Swallow claimed that the amendments regarding the Bell fundraiser were 

made to correct a “mistake” that over-inflated the cost of the fundraiser.  In the December 17, 

2013, City Weekly article discussed above, Mr. Swallow responded to questions regarding the 

cost of the fundraiser and the reason for the amendment.  Ex. 103.  The article quoted him as 

saying: 

“As I understand it, the contribution was an ‘in kind’ contribution and was 
supposed to be the cost of the event.”  He continued, “A mistake was 
made in the report which attributed an enormous sum to the cost of the 
fundraiser,” that sum being $15,000.  The fundraiser was held at the Bell 
residence, he noted, and the “only expense was refreshments and a string 
quartet.” 

The Committee’s investigation revealed, however, that the fundraiser cost the Bells 

$28,024.  Ex. 120.80  Event receipts show that the two expenses Mr. Swallow mentioned 

specifically—the string quartet and the refreshments—alone cost $1,300 and $9,000, 

respectively.  Ex. 122.  The Bells had invited more than 250 people to the fundraiser, and 

witnesses told the Committee that the Bells spent accordingly even though only approximately 

30 guests attended.  The Bells told the Committee they spent more on the fundraiser than they 

intended, and that they, together with their accountant, determined that $15,000 was an 

appropriate amount initially to report as an in-kind contribution on the theory that some of the 

cost was actually a business expense and therefore not reportable as an in-kind contribution.  

Whatever validity that theory may or may not have, the Committee notes that Mr. Swallow’s 

recent statement minimizing the cost of the event has no basis in fact.  The statement appears to 
                                                 

80 On January 6, 2014, following the Committee’s hearings on this topic, BellMed filed another amended 
disclosure raising the total amount of the in-kind contribution for the fundraiser from $1,000 to $28,024.  Ex. 121. 
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be yet another in a series of public statements by Mr. Swallow designed to quell public 

controversy regardless of whether the statements bear any relationship to the truth. 

II. Mr. Swallow Fabricated and Eliminated Evidence in an Effort to Impede Any 
Investigation Into his Misconduct 

A. Overview of the Obstruction in Which Mr. Swallow Engaged 

Early in its investigation, the Committee received information that a significant amount 

of Mr. Swallow’s email was missing from the servers of the Office of the Attorney General.  As 

its investigation proceeded, the Committee obtained additional information suggesting that other 

data or data devices belonging to Mr. Swallow had also gone missing.  The Committee became 

concerned that some or all of this data and device loss may have been intentional.  In addition, 

the Committee developed concerns that some of the documents that Mr. Swallow had provided 

to the Committee were not authentic and had been created after the events they described in 

order to mislead those who might inquire about those events.  As facts emerged, it appeared that 

the timing of the evidence fabrication and suspicious data loss correlated with the Krispy Kreme 

meeting between Mr. Johnson and Mr. Swallow, discussed in detail below, that occurred on or 

about April 30, 2012 and which was revealed in the press shortly after Mr. Swallow took office 

in January 2013. 

The Committee invested considerable time and resources investigating these issues.  In 

developing the facts related to the Krispy Kreme meeting itself, the Committee relied on an 

audio recording of the conversation that Mr. Johnson created (Ex. 21), apparently without the 

knowledge of Mr. Swallow.  The Committee also reviewed a transcript of that recording 

prepared by a certified court reporter.81  Both the recording and the transcript were publicly 

released in January 2013.  The Committee also interviewed a Swallow campaign aide who was 
                                                

81 The Committee reviewed the transcript as an aid to understanding the audio recording, but relied on the 
audio recording as authoritative where the transcript appeared to diverge from the spoken words. 
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present at the Krispy Kreme shop during the meeting, and reviewed the statements Mr. Swallow 

made under oath in the Lieutenant Governor’s investigation regarding the meeting.  Mr. Johnson 

and Mr. Swallow both declined through their respective counsel to speak with the Committee 

about the meeting or any other issue.  To investigate the data fabrication and elimination issues, 

the Committee relied on email, calendar and instant messaging records from the Office and other 

sources, interviewed State personnel, reviewed Mr. Swallow’s public statements and public 

statements of his representatives, reviewed documents provided by, or shown to the Committee 

by, Mr. Swallow in response to the Committee’s subpoena, and corresponded with Mr. 

Swallow’s counsel.  The Committee also undertook independent forensic recovery efforts. 

The Committee believes that one possible explanation for some of Mr. Swallow’s 

subsequent actions is that the Krispy Kreme meeting had a marked effect on Mr. Swallow.  In 

listening to the audio recording, it is possible to conclude that Mr. Johnson conveyed a threat to 

Mr. Swallow:  if Mr. Swallow did not recover certain money for Mr. Johnson that had been paid 

to Richard Rawle, there was a danger that Mr. Swallow’s reputation could be ruined, that his 

campaign for Attorney General fatally damaged, and that he would perhaps be implicated, 

wrongly or not, in criminal conduct that could attract the attention of federal criminal 

investigators.  Mr. Swallow has admitted that he was “scared to death” by the meeting.   

The Committee concludes that after the meeting, Mr. Swallow, apparently prompted by 

Mr. Johnson’s threats, fabricated evidence designed to mislead anyone who might inquire into 

his business dealings with Richard Rawle.  And the Committee concludes that, at nearly the 

same time, Mr. Swallow embarked on an effort to systematically eliminate large amounts of 

data, including official email, records on his official calendar, and personal email, and to discard, 

damage, erase or eliminate a number of data devices, including the hard drives on two Office-
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issued computers, the hard drive on his home computer, his Office cell phone, his personal cell 

phone, and his campaign iPad.  The Committee further obtained evidence strongly indicating 

that, at Mr. Johnson’s suggestion, Mr. Swallow acquired a prepaid cell phone that he could use to 

place or receive calls or text messages while making it difficult or impossible for law 

enforcement or others to track his usage.  The acquisition of this prepaid phone is, in the 

Committee’s view, fully consistent with Mr. Swallow’s keen awareness of, and concern about, 

his digital footprint relating to the events under review. 

As catalogued in detail below, a number of these instances of intentional evidence 

fabrication and elimination of data or data devices have been fully confirmed by the Committee’s 

investigation.  But for Mr. Swallow’s resignation, other instances would have warranted 

continued investigation by the Committee to verify the scope and cause of the evidence 

fabrication or loss.  The instances of evidence fabrication and destruction that the Committee has 

confirmed actually hindered, delayed and obstructed the Committee’s work.  Moreover, during 

the course of the Committee’s investigation, Mr. Swallow, both personally and through his 

representatives, asserted a narrative of these events that was sometimes false and other times 

highly misleading.  The Committee expended significant resources cutting through the fog of 

these false and misleading stories, and the Committee’s work was further hindered and delayed 

as a result.  In part, this is why the Committee today has referred these matters to appropriate law 

enforcement and professional licensing officials for review and consideration.  

Mr. Swallow has proposed innocent explanations for many of the incidents discussed in 

this section, but the Committee does not believe that one person could innocently suffer all of the 

adverse technological events that Mr. Swallow experienced, and does not believe that the slew of 

evidence creation and elimination can be innocently explained consistent with common sense or 
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human experience.  Moreover, in the view of the Committee, Mr. Swallow’s constantly shifting 

explanations for many of the data loss incidents fatally undermine the credibility of his 

contentions.  Instead, the Committee concludes that Mr. Swallow’s actions following the Krispy 

Kreme meeting were part of a concerted effort to evade and obstruct any future investigation into 

his conduct. 

B. Legal Background to the Committee’s Findings Regarding Obstruction 

The fabrication and elimination of evidence discussed in this section could implicate a 

number of Utah statutes authorizing criminal sanctions.82  The following is a brief discussion of 

the legal elements of the Utah statutes the Committee has identified as most relevant to the 

conduct described in this section of the report.  The purpose of this legal discussion is to provide 

context for the Committee’s factual findings and for its belief that its investigation was actually 

obstructed by Mr. Swallow’s conduct.  The Committee recognizes that decisions about the extent 

to which these statutes are implicated by the facts discussed below is within the province of the 

Executive Branch. 

1. Utah’s Obstruction Statutes Related to Investigations of Criminal 
Conduct and Official Proceedings 

Several Utah statutes prohibit acts taken with the intent to hinder, delay, or prevent an 

investigation of potentially criminal conduct or an official proceeding, and therefore potentially 

are implicated by a wide range of conduct in which the Committee finds Mr. Swallow to have 

                                                 
82 These events also implicate several federal criminal statutes, including 18 U.S.C. §§ 1503 (obstruction of 

justice), 1512 (witness and evidence tampering), and 1519 (document destruction).  A full discussion of these 
statutes is not provided here because the Department of Justice, by taking the unusual step of assigning the Federal 
Bureau of Investigation to work under the direct and exclusive supervision of state prosecutors, has apparently 
decided to forego federal inquiry into these matters.  Regardless, the Committee believes that it is important to note 
that federal statutes related to evidence fabrication and elimination were a part of the overall legal framework 
governing Mr. Swallow’s behavior at the time of the events described in this section.  Whether the Department of 
Justice chooses to consider the federal interest inherent in these events or not, the Committee finds that there is a 
significant public interest in ensuring that a high-ranking state law enforcement official abides by the requirements 
of federal criminal law. 
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engaged.  The general obstruction of justice statute, § 76-8-306 of the Utah Code, prohibits a 

wide range of obstructive acts, including the alteration or concealment of evidence and the 

presentation of false evidence, if the acts are performed with the intent to “hinder, delay, or 

prevent the investigation, apprehension, prosecution, conviction, or punishment of any person 

regarding conduct that constitutes a criminal offense.”83  Alternatively, those same acts of 

evidence alteration, concealment or presentation can be prosecuted under Utah’s evidence 

tampering statute, § 76-8-510.5, so long as they are taken with the intent to delay, hinder, or 

prevent an investigation or proceeding regarding underlying conduct that does not also constitute 

an offense under the obstruction of justice statute.84  Importantly, neither of these two statutes 

requires that an actual investigation or proceeding be pending or even about to be instituted, or 

that the person who commits the obstruction or tampering be the target or subject of the 

investigation or proceeding.  So long as the obstructive act is taken with the intent to affect a 

qualifying investigation or proceeding against any person, the intent element of the relevant 

statute is satisfied.  The Committee notes that, at the time Mr. Swallow appears to have engaged 

in the behavior discussed in this section, both criminal and civil proceedings against Jeremy 

Johnson had already been commenced by the federal government. 

Moreover, tampering with a witness and making false statements are prohibited by 

statutes that apply to criminal and non-criminal investigations and proceedings alike.  Utah’s 

witness tampering statute, § 76-8-510, prohibits attempts to cause another person to “testify or 
                                                

83 Utah Code Ann. § 76-8-306(1). 
84 Utah Code Ann. §§ 76-8-510.5(2) (“A person is guilty of tampering with evidence if, believing that an 

official proceeding or investigation is pending or about to be instituted, or with the intent to prevent an official 
proceeding or investigation or to prevent the production of any thing or item which reasonably would be anticipated 
to be evidence in the official proceeding or investigation, the person knowingly or intentionally: (a) alters, destroys, 
conceals or removes any thing or item with the purpose of impairing the veracity or availability of the thing or item 
in the proceeding or investigation; or (b) makes, prevents, or uses any thing or item which the person knows to be 
false with the purpose of deceiving a public servant or any other party who is or may be engaged in the proceeding 
or investigation.”); 76-8-510.5(3) (“Subsection (2) does not apply to any offense that amounts to a violation of 
Section 76-8-306”). 
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inform falsely” or “withhold any testimony, information, document or item” if the person makes 

the attempt “believing that an official proceeding or investigation is pending or about to be 

instituted, or with the intent to prevent an official proceeding or investigation.”85  Likewise, “in 

any official proceeding,” a person is guilty of a felony if he makes or affirms a false material 

statement and he does not believe the statement to be true.”86  As discussed below, these 

particular statutes may be implicated by the conduct associated with the creation of Richard 

Rawle’s dying declaration.87 

2. Utah’s Obstruction Statutes Related to Government Records 

Several other Utah statutes prohibit actions taken with respect to government records, 

regardless of whether an investigation or official proceeding is under way, and therefore are 

implicated by the Committee’s findings in this section.  Pursuant to § 76-8-413, it is a 

misdemeanor to alter, falsify, remove, or secrete any record “filed or deposited in any public 

office.”88  If the person who alters, falsifies, removes, or secretes the record is the public 

“officer” who had “custody” over the record, the officer is guilty of a felony under § 76-8-412.89  

Likewise, a person is guilty of a misdemeanor if, knowing that it is unlawful to do so, he 

                                                
85 Utah Code Ann. § 76-8-508(1). 
86 Utah Code Ann. § 76-8-502 (“A person is guilty of a felony of the second degree if in any official 

proceeding: (1) He makes a false material statement under oath or affirmation or swears or affirms the truth of a 
material statement previously made and he does not believe the statement to be true; or (2) He makes inconsistent 
material statements under oath or affirmation, both within the period of limitations, one of which is false and not 
believed by him to be true.”).  Even if the false statement is not material, if it otherwise satisfies the requirements of 
§ 76-8-502, the person who makes the statement is guilty of a misdemeanor under § 76-8-503. 

87 The circumstances surrounding the Rawle declaration may not be the only ones implicating the witness 
tampering statute.  We note that in a sworn affidavit submitted by a state law enforcement officer, it is alleged that in 
November 2012, Mr. Swallow spoke with a known associate of Jeremy Johnson’s and asked that the associate 
convey to Mr. Johnson that he (Swallow) was still Mr. Johnson’s “friend” and that “the only way he (John Swallow) 
could help him (Jeremy Johnson) was if he (John Swallow) was in office as the Attorney General.”  Mr. Swallow 
also told Mr. Johnson’s associate that Brent Ward, the federal prosecutor then assigned to the criminal case against 
Mr. Johnson, was Mr. Swallow’s friend.  Ex. 123 at ¶ 64.  At the time of that conversation, federal criminal charges 
were pending against Mr. Johnson and Mr. Johnson had sought to obtain immunity for Mr. Swallow as part of a 
negotiated plea with federal authorities. 

88 Utah Code Ann. § 76-8-413. 
89 Utah Code Ann. § 76-8-412. 
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“intentionally destroys, conceals, or otherwise impairs the verity or availability of “anything 

belonging to, received, or kept by the government for information or record, or required by law 

to be kept for information of the government.”90  Lastly, Utah’s Public Records Management Act 

makes it a class B misdemeanor to “intentionally mutilate, destroy, or otherwise damage or 

dispose of the record copy of a record knowing that the mutilation, destruction, damage or 

disposition is in contravention of a government entity’s properly adopted retention schedule.”91 

With this legal framework in mind, the Committee turns next to a discussion of certain 

critical events that provide context for the obstructive behavior in which the Committee 

concludes Mr. Swallow engaged. 

C. The $23,500 That Mr. Swallow Received From Mr. Rawle—and its 
Connection to Mr. Johnson 

The circumstances relevant to Mr. Swallow’s obstruction begin in 2009 and require 

examination of two sets of related events:  (1) Mr. Swallow’s work on behalf of a business 

venture of Mr. Rawle’s, and (2) Mr. Swallow’s efforts to connect Mr. Johnson with Mr. Rawle to 

assist Mr. Johnson in resolving legal problems he (Johnson) was having with federal regulators.  

Mr. Swallow undertook both of these projects while serving as Chief Deputy Attorney General. 

1. Mr. Swallow’s Consulting Work on the Chaparral Limestone & 
Cement Project 

In 2009, Richard Rawle entered into a venture that planned to revitalize a disused cement 

plant near Las Vegas, Nevada.  At the time, Las Vegas had no local cement source and shipped 

cement in from out of state.  The venture’s business plan was to produce cement locally to 

undercut out-of-state prices.  Mr. Rawle and his partners established a Utah limited liability 

company, Chaparral Limestone & Cement, and acquired the abandoned cement plant, a 

                                                
90 Utah Code Ann. § 76-8-511. 
91 Utah Code Ann. § 63A-12-104. 
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limestone quarry, and other mining rights near Logandale, Nevada.  They hoped to sell their 

plant and collection of mining rights to an investor or a large cement manufacturer for as much 

as $100 million.  

In the fall of 2010, Mr. Rawle, who owned 19% of the company, and his partners wanted 

to approach the Moapa Band of Paiute Indians (“Moapa Tribe”), which owned land a few miles 

from the plant, to see whether the tribe would permit Chaparral to mine limestone on the 

reservation.  Additionally, the partners wanted to determine whether the Moapa Tribe was 

negotiating with any other cement company with which the Rawle interests might have to 

compete.  The partners asked Mr. Rawle to look into these questions.  Mr. Rawle, in turn, 

recruited Mr. Swallow’s assistance.  According to Mr. Rawle’s partners in the Chaparral project, 

interfacing with the Moapa Tribe was Mr. Swallow’s sole assignment for the project.   

Chaparral partners told the Committee that Mr. Swallow attended at most three or four 

meetings in Provo and participated in another two by phone, none of which were particularly 

long.  The Committee’s investigation found that Mr. Swallow’s most significant contribution to 

the Chaparral project was a pair of introductions he facilitated between the project’s partners and 

attorneys whom Mr. Swallow believed could contribute to the project.  The first prospect was 

Dave Colvin, a former attorney for the Las Vegas Band of Moapa Indians and Mr. Swallow’s 

law school classmate; the second was Dennis Ickes, a former attorney with the Bureau of Indian 

Affairs.  Mr. Ickes told the Committee that his meetings and telephone calls with Mr. Swallow 

amounted to no more than two hours.  The Chaparral partners told the Committee that they 

remembered being introduced to Mr. Colvin and Mr. Ickes, and that neither attorney was ever 

retained in connection with the Moapas (although the group did retain Mr. Colvin for other 

work).  
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Mr. Swallow, for his part, has provided conflicting accounts of the scope and timing of 

his own role in the project.  In a text message to Mr. Shurtleff on February 12, 2013, Mr. 

Swallow described his work on the project while serving as Chief Deputy as a “continuation 

project” since he had begun discussing the matter with Mr. Rawle in 2009, before Mr. Swallow 

joined the Office.  However, Mr. Swallow testified in the Lieutenant Governor’s investigation 

that though Mr. Rawle had mentioned the project in 2009, it wasn’t until late summer or early 

fall 2010, about eight months after he joined the Office, that Mr. Rawle asked him to work on the 

project and it was only then, Mr. Swallow said, that he became “involved” with it.  Ex. 1 at 57–

59. 

There were similar discrepancies regarding the termination of Mr. Swallow’s 

involvement in the Chaparral project.  He first testified in the Lieutenant Governor’s 

investigation that his involvement “petered out” after June or July 2010 and that he may have 

had a meeting on the project with Mr. Ickes as late as November 2011.  Ex. 1 at 86.  But when 

presented with a June 2012 email from Mr. Rawle that discussed the “project that John has been 

working on,” Mr. Swallow acknowledged that his post-summer 2010 involvement with the 

project might have lasted not just a few months but nearly two years.  He said, “it was kind of a 

blurry line about how long the work went, and so I would assume that I was still working with 

Richard on this at this point in time”  Ex. 1 at 87. 

The Committee is unable to say whether Mr. Swallow actually worked all of the hours for 

which he was paid $23,500 by Mr. Rawle.  The evidentiary record compiled by the Committee 

reflects that Mr. Swallow did perform some consulting work related to the Chaparral project in 

2010 and 2011.  Mr. Swallow’s story is in part corroborated by an email he sent to Mr. Rawle on 

April 8, 2011, stating that he “would like to invoice the company the amount of $15,000 for 
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services rendered on our Nevada project.”  Ex. 124.  Mr. Rawle signed RMR Consulting’s 

second check to Mr. Swallow’s affiliated entity, P Solutions, for $15,000, that same day.  Ex. 

125.  And partners in the Chaparral project told the Committee that Mr. Swallow was involved in 

the project. 

The Committee’s investigation found no authentic evidence, however, that Mr. Swallow 

spent anywhere close to the 94 hours of work he has claimed to have performed and which 

would have been required to justify $23,500 in compensation at the hourly rate of $250 to which 

he claims he and Mr. Rawle agreed. 

2. Mr. Swallow Refers Mr. Johnson to Mr. Rawle, Who Undertakes a 
$250,000 Effort to Resolve Mr. Johnson’s Legal Problems 

The second set of events relevant to Mr. Swallow’s obstructive behavior center on his 

reference of Jeremy Johnson to Rawle for assistance with his (Johnson’s) problems with the 

Federal Trade Commission (FTC). 

In 2010, Mr. Johnson and his I Works company were under investigation by the FTC for 

suspected illegal marketing and billing practices.  In August 2010, as the investigation of Mr. 

Johnson appeared to be reaching a boiling point, Mr. Johnson reached out to Mr. Swallow for 

help.  Mr. Johnson was looking for ways that he might halt the FTC investigation and prevent 

action from being taken by the federal government against his company.  Mr. Swallow, by then 

the Chief Deputy Attorney General, nevertheless agreed to assist.    

Mr. Swallow began by asking Mr. Shurtleff to call in a favor with Senator Orrin Hatch in 

order to help Mr. Johnson with what Mr. Swallow described as “some games being played by the 

FTC.”  Ex. 126.  In an email to Mr. Shurtleff, Mr. Swallow acknowledged that derailing federal 

action against Mr. Johnson would be a heavy lift, but “[a]s you probably understand, Hatch will 

need to work this one if it is going to do any good, and that would probably only happen as a real 
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favor to you.”  Ex. 126.  Mr. Swallow testified in the Lieutenant Governor’s investigation that 

he, Mr. Johnson and Mr. Shurtleff all met with Senator Hatch at the Senator’s Salt Lake City 

office in order to “explain to Senator Hatch the FTC was not listening to [Mr. Johnson], that they 

didn’t understand what his business was doing, and he wanted someone like Senator Hatch to 

maybe reach out to the FTC and ask them to at least sit down with him and understand what his 

company was doing.”  Ex. 1 at 229.  Remarkably, Mr. Swallow testified that he was not acting in 

an official capacity on behalf of the Attorney General’s office at the meeting, but instead that he 

and Mr. Shurtleff were acting as “friends of Jeremy Johnson.”   

The meeting with Senator Hatch failed to solve Mr. Johnson’s problem:  the FTC did not 

go away.  Mr. Swallow next suggested that Mr. Johnson seek Richard Rawle’s help in dealing 

with the FTC.  He told Mr. Rawle, he testified, that his “friend” was “having a problem getting 

his story in front of the FTC, and I don’t know much about the FTC and the lobbying of the FTC 

and I can’t do it myself.”  Ex. 1 at 237.  Mr. Rawle’s political connections included individuals 

reportedly with close ties to Senate Majority Leader Harry Reid.  According to Mr. Swallow, Mr. 

Rawle recommended they reach out to Senator Reid through these connections.   

On September 29, 2010, Mr. Swallow wrote to Mr. Johnson that he had spoken with Mr. 

Rawle about contacting an associate of Mr. Rawle’s whom Mr. Swallow described as “Harry 

Reid’s guy.”  Mr. Swallow told Mr. Johnson that “‘Harry Reid’s guy’. . . needs a brief narrative 

of what is going on and what you want to happen.”  Mr. Swallow—a former lobbyist himself—

proposed language for Mr. Johnson in communicating with Senator Reid’s “guy,” suggesting 

that he describe I Works as “an Internet sales company that sold various products over several 

years,” and that he say I Works “sold real products that benefitted their customers, they followed 

all the rules and they had well organized and effective customer service.”  Ex. 127.  Mr. 
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Swallow’s email suggested that the goal of the outreach would be to have Mr. Johnson or other I 

Works representatives “sit down” with Senator Reid and determine whether Senator Reid would 

“be willing to encourage the FTC” to rethink its approach to the investigation.  Mr. Swallow 

further suggested trying to get Senators Reid and Hatch to work together on the issue.  In his 

email, Mr. Swallow warned Mr. Johnson, “I don’t know the cost, but it probably won’t be cheap. 

. . .  I’m not sure what they have invested in this person however, they have been building capital 

for quite a while and this will be a serious withdrawal of capital . . . .”   

Mr. Johnson ultimately retained Mr. Rawle for the effort.  The cost was $250,000.  On 

October 14, 2010, Mr. Rawle established a new entity for the effort called RMR Consulting 

LLC, and I Works wired $50,000 to RMR Consulting on November 2, 2010.  Scott Leavitt, a 

Johnson employee, mortgaged his house to come up with additional money, and paid another 

$200,000 to RMR Consulting on December 2, 2010.  Ex. 128.  The day after Mr. Leavitt’s 

money was received, $50,000 was wired from the RMR Consulting account to a lobbyist in Las 

Vegas, Nevada, named Jay Brown, and another $50,000 went to a lobbyist in Washinton, D.C., 

named Tim Rupli.92   

On December 10, 2010, Mr. Rawle and Mr. Johnson discussed by email the timing of a 

meeting that was apparently to take place with the FTC.  From the email, it appears that Mr. 

Johnson had already delayed the meeting once before, and might need to do so again.  Mr. Rawle 

wrote Mr. Johnson, “If you are not ready I think it more appropriate to have your Attorneys try to 

negotiate a delay.  We don’t however want to piss off the commissioners93 before we have a 

                                                 
92 Both Mr. Brown and Mr. Rupli have worked as lobbyists for the Community Financial Services 

Association, a national association of payday lenders that Mr. Rawle helped lead for years.  In addition, media 
reports have asserted that Mr. Brown is a decades-long friend of Senator Reid, as well as a periodic business 
associate of the Senator’s.  

93 The FTC is governed by five commissioners who are appointed by the President and confirmed by the 
Senate. 
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chance to work with them.  How did they react to the last delay?” Mr. Rawle then forwarded the 

email exchange to Mr. Swallow, who replied to Mr. Rawle with this advice:  “You get one shot.  

If someone has to have a heart attack, someone has to sacrifice.  I would strategically delay 

b[ecause] it gives you more time. . . .  [T]here needs to be a reason since they did it before.”  

Thus, the State’s second highest law enforcement officer clearly suggested that Messrs. Rawle 

and Johnson should do whatever needed to be done to delay the federal investigation of Johnson. 

Whether the meeting took place is unknown.  What is known is that the purported 

lobbying effort failed.  On December 21, 2010, the FTC filed a civil complaint in federal district 

court in Nevada against Mr. Johnson, I Works, and other defendants.  Ex. 129.94  The complaint 

alleged that Mr. Johnson and others violated federal law by luring consumers into paying 

recurring monthly charges for worthless products.  In June 2011, Mr. Johnson and I Works were 

indicted in Utah federal district court and charged with mail fraud.  Ex. 130.95 

3. Mr. Swallow’s Compensation for His Work with Mr. Rawle 

Mr. Swallow’s work on Chaparral, and his effort to connect Mr. Johnson with Mr. Rawle 

on the FTC issue, both began in the summer or fall of 2010.  As noted, after the start of both 

                                                 
94 The Committee received an allegation that after the filing of the complaint, Mr. Swallow again offered to 

help quiet Mr. Johnson’s legal troubles, and asked for $120,000 to do so.  An attorney named Travis Marker told the 
Committee that he was retained by Mr. Johnson and other I Works defendants to assist in the FTC lawsuit and, later, 
the federal criminal case against Johnson.  Mr. Marker said that, at Mr. Johnson’s request, he (Marker) met with Mr. 
Swallow twice in June or July 2011 at a café near the Capitol to discuss how Mr. Swallow might help with the case.  
Mr. Marker said they discussed whether there were other “attorneys or individuals who might have insights on how 
to proceed with” the Utah U.S. Attorney.  At a third meeting in August 2011 at the cafeteria in the Senate building 
on Utah’s Capitol Hill, Mr. Marker said, Mr. Swallow suggested that Mr. Johnson would “have more options” if he 
could pay an amount that Mr. Marker recalled was approximately $120,000.  Mr. Marker said that Mr. Swallow 
appeared nervous during this meeting and did not explain how the money would be used.  Mr. Marker told Mr. 
Swallow that Mr. Johnson’s assets had been frozen and he (Johnson) would not be able to come up with the money.  
Mr. Marker provided the Committee with a sworn declaration attesting to these facts, but the Committee was unable 
to independently verify his claims.   

95 On March 6, 2013, federal prosecutors filed a superseding indictment in Mr. Johnson’s criminal case that 
charged Mr. Johnson, I Works, and other defendants with 31 counts of money laundering, 21 counts of wire fraud, 
13 counts of bank fraud, 10 counts of making false statements to a bank, 9 counts of participation in fraudulent 
banking activities, conspiracy, and conspiracy to commit money laundering.  Ex. 131.  The superseding indictment 
remains pending as of the submission of this report and Mr. Johnson awaits trial on those charges. 
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projects, on October 14, 2010, Mr. Rawle established a new entity called RMR Consulting.  Six 

days later, on October 20, 2010, Mr. Swallow established a new entity named P Solutions LLC.96  

Mr. Johnson made his initial $50,000 payment to RMR Consulting on November 10.  On 

November 24, 2010, an $8,500 check from RMR Consulting was deposited into the P Solutions 

bank account.  Ex. 133.  Mr. Johnson made his second payment, of $200,000, to RMR 

Consulting in December 2010.  Mr. Rawle issued a second check to P Solutions, for $15,000, on 

April 8, 2011.  Ex. 125.  Together, Mr. Rawle’s two payments to P Solutions, and thus to Mr. 

Swallow, totaled $23,500. 

Mr. Swallow has testified that this money was paid in exchange for his services on the 

Chaparral project.  According to Mr. Swallow’s testimony in the Lieutenant Governor’s 

investigation, the original deal he struck with Mr. Rawle was that Mr. Rawle promised him “a 

piece” of the equity in Chaparral in return for his services.  The percentage of the equity share 

was not specified, according to Mr. Swallow; instead, Mr. Swallow testified that he felt that if 

the project was successful, Mr. Rawle would “be generous” to Mr. Swallow.  Ex. 1 at 61.  Mr. 

Swallow said he felt there was enough promise in the project that he decided to form P Solutions 

LLC to hold the anticipated equity interest.97   

But according to Mr. Swallow’s recent testimony, the agreed-upon compensation 

structure changed when Mr. Rawle offered to pay Mr. Swallow for bringing Mr. Johnson and his 

FTC problem to Mr. Rawle.  Mr. Swallow testified that he was “not interested” in being paid for 

the introduction, and said, “I felt like I owed more to Jeremy than to accept money for 

                                                 
96 A document recovered by the Committee from Mr. Swallow’s personal hard drive shows that Mr. 

Swallow instructed his attorney, Lee McCullough, to create the P Solutions entity one week prior on October 13, 
2010.  Ex. 132. 

97 The Committee sought to interview Cort Walker, a former business associate of Mr. Rawle’s, to confirm 
Mr. Swallow’s testimony that he was promised an equity stake in the Chaparral project.  An attorney for the Rawle 
interests refused to make Mr. Walker available for an interview on this topic.   
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encouraging him to spend money with Richard Rawle.”  Ex. 1 at 62-64.  Instead, Mr. Swallow 

said he suggested that Mr. Rawle pay him an hourly rate for the work that Mr. Swallow had been 

performing on the Chaparral project.  Mr. Swallow said that if the project succeeded, the money 

paid at the hourly rate could later be subtracted from Mr. Swallow’s equity interest.  Mr. 

Swallow testified that Mr. Rawle agreed to this arrangement, and they purportedly settled on an 

hourly fee of $250.  At that $250-per-hour rate, it would have taken Mr. Swallow 94 hours of 

work on the Chaparral project to earn the $23,500 that he was paid by Mr. Rawle in November 

2010 and April 2011.  

With this background, we turn to the meeting between Mr. Swallow and Mr. Johnson at 

the Krispy Kreme shop in Orem, Utah on or about April 30, 2012 that the Committee concludes 

provided the impetus for Mr. Swallow’s obstructive activity. 

D. The Krispy Kreme Meeting and its Aftermath 

The Committee’s evidence strongly suggests that the fabrication and elimination of 

evidence undertaken by Mr. Swallow had, as its genesis, his Krispy Kreme meeting with Mr. 

Johnson, which included discussion between the two men of Mr. Johnson’s payment of $250,000 

to Richard Rawle and the work that Mr. Swallow had done on the Chaparral project.   

According to Mr. Swallow’s sworn testimony in the Lieutenant Governor’s investigation, 

the Krispy Kreme meeting was arranged that same morning when Mr. Johnson called him to 

request that the two men meet.  Mr. Swallow testified that they chose the doughnut shop because 

the location “happened to be convenient for” Mr. Swallow.  Ex. 1 at 261.  Mr. Swallow brought 

a campaign aide with him to the doughnut shop, and the aide sat nearby while Mr. Swallow and 

Mr. Johnson spoke for a little more than an hour.   

As set forth in detail below, the recording of that conversation shows that Mr. Johnson 

wanted Mr. Swallow to get a refund of most of the $250,000 that he (Johnson) and Mr. Leavitt 



 

137 
 

paid to Mr. Rawle.  At the time of the meeting, Mr. Swallow was running to be the State’s top 

law enforcement officer but he nevertheless agreed to sit alone with an individual who was under 

federal indictment and had been sued by the FTC.  Mr. Johnson communicated during the 

meeting that, if Mr. Swallow could not get a refund of the money, Mr. Johnson might implicate 

Mr. Swallow in an alleged effort to bribe Senator Reid.  Alternatively, at various points in the 

conversation Mr. Johnson suggested that he might implicate Mr. Swallow in a bribery scheme in 

which Mr. Swallow was paid to provide Mr. Johnson with a favorable interpretation of Utah law 

regarding the lawfulness of online poker.  In short, the conversation appeared to be a shakedown. 

Mr. Johnson said during the meeting that the FBI had been probing his (Johnson’s) 

business dealings.  But, he also told Mr. Swallow, the investigators were probably after more.  

Mr. Johnson said he thought that what the FBI really wanted was to make a case against a public 

official—as Mr. Swallow was—in connection with the Rawle payments.  Federal law 

enforcement “would love to roast a public official even more than me,” he said—in fact, 

“[p]robably the only one they’d [] like to roast more than me is a public official.”  Ex. 21 at 9; 

Ex. 134-A.   

Mr. Johnson explained that he and Scott Leavitt were very upset that the money they had 

paid to Richard Rawle had had no effect on the FTC.  “It was $250,000 or 300,000,” he said, and 

“Nothing happened.  Like, literally. There was no meeting, there was no nothing.  And if you try 

and talk to Richard he hangs up the phone.”  Ex. 21 at 7; Ex. 134-B.   

“My frustration is not geared towards you,” he told Mr. Swallow, but “I feel like Richard 

took us to the cleaners.”  Exs. 21 at 7; Ex. 134-C.  But Scott Leavitt, on the other hand—“he’s 

mostly mad at you.”  Ex. 21 at 7; Ex. 134-C.  And Mr. Johnson was worried, he said, that the 

federal government was “going to track down Scott and say . . . what’s this money for?”  And 
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Mr. Leavitt would tell them, he worried, that “John Swallow said we had to send this in. That’s 

the way we get our . . . FTC issues resolved.”  Ex. 21 at 8; Ex. 134-D.  Mr. Johnson then painted 

a picture for Mr. Swallow in which Mr. Leavitt would tell federal investigators that the money 

paid to Mr. Rawle was intended to bribe Senator Reid to quash the FTC case.98  And, he told Mr. 

Swallow, he himself was under pressure from his (Johnson’s) own attorney to do what he could 

to avoid a bribery charge.  His attorney, he said, was telling him that “you got an issue here 

where it’s like you’re—you’re bribing—you guys are trying to bribe a United States senator to 

help you get rid of charges,” and that, “for you, Jeremy, what you need to be thinking about is 

getting immunity from that.”  Ex. 21 at 21; Ex. 134-E. 

Alternatively, Mr. Johnson in places spun out a different story that he warned federal 

prosecutors might construct.  As discussed in detail earlier in this report, in July 2010, Mr. 

Swallow—then Chief Deputy—sent Mr. Johnson an email stating that he was “not aware of any 

such law in Utah to prevent” the processing of proceeds from online poker transactions.  Ex. 18 

at 5.  Mr. Johnson said his attorney was worried that “the government thinks that this might be 

tied to the poker processing” and specifically to Mr. Johnson “sending money to an official to get 

permission to process poker.”  Ex. 21 at 17; Ex. 134-F.  The danger to Mr. Swallow, in this 

version of Mr. Johnson’s story, was that if any money from the Johnson-Rawle payment had 

ultimately gone to Mr. Swallow, the government could come to the conclusion that he (Johnson) 

“paid you to send me an e-mail saying that it was okay.”  Ex. 21 at 17; Ex. 134-G.   

Mr. Swallow protested that the money paid to Rawle had gone to a legitimate lobbying 

effort, but Mr. Johnson told him, “I think we both know damn well [it] didn’t” go to a bona fide 

lobbyist.  Ex. 21 at 12; Ex. 134-H.  Mr. Johnson said that Mr. Rawle had told him he had 
                                                 

98 As noted, in early 2013, Mr. Johnson asserted this bribe allegation publicly.  Mr. Johnson’s claim of 
illegality was apparently reviewed by the United States Department of Justice, which, according to public statements 
by Mr. Swallow’s counsel, declined to institute criminal proceedings. 
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“engaged a lobby group,” but when Mr. Johnson asked who the lobbyist was and when he could 

meet with them to discuss strategy, Mr. Rawle said, “well, you know what kind of a lobby group 

I’m talking about.”  Ex. 21 at 13; Ex. 134-I.  “And so that,” Mr. Johnson said to Mr. Swallow, 

“makes me believe that he didn’t really give it to a lobby group.”  Ex. 21 at 13; Ex. 134-J.   

Mr. Swallow insisted that Mr. Johnson “may have a wrong idea,” and that he (Swallow) 

thought “that they” (presumably Mr. Rawle and his affiliates) “have lobbyists that they pay on 

retainer.”  Ex. 21 at 21; Ex. 134-K.  But, critically, Mr. Johnson said he had emails showing that 

the scheme was a bribery scheme—and that the emails tied Mr. Swallow to the effort.  “I know 

there’s one in there from you to me saying about Senator Reid’s guy,” he told Mr. Swallow.  Ex. 

21 at 22; Ex. 134-L.  Later he elaborated:  Mr. Swallow’s email, he claimed, told Mr. Johnson 

“about what this money was going to do,” and specifically “how it was going to go to Reid” 

through “Reid’s guy.”  Ex. 21 at 32; Ex. 134-M.  And, he said, “it’s not just those e-mails.”  

There were also, he told Mr. Swallow, “e-mails from me . . . corroborating on this saying hey, I 

just talked to Swallow, John Swallow, and I know—I know you guys are nervous and you feel 

like we’re giving up our money, [that] we should be giving it to attorneys, but he [Swallow] 

assured me this is what we gotta do, this is going to fix our problems with the FTC.” Ex. 21 at 

33; Ex. 134-N. 

Mr. Swallow responded to these statements during the Krispy Kreme meeting with shock 

and concern. “Wow . . . . No wonder they’re after me.”  Ex. 21 at 33; Ex. 134-O.  “[I]f the FBI 

thinks what it looks like on paper say, then they’re going to come hot after me.”  Ex. 21 at 34; 

Ex. 134-O. 

Mr. Johnson continued to push.  “The reality is,” he said, that “even if they indict you and 

try and bring you to a trial, they’ll probably lose—but they’ll wreck your life in the process.  
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They will destroy you.  You’ll be a pariah just like me . . . .  I wouldn’t wish this on 

anyone. . . . ”  Ex. 21 at 48; Ex. 134-P.  The dire scenario that Mr. Johnson laid out had its 

intended effect.  Mr. Swallow—concern evident in his voice as captured on Mr. Johnson’s 

tape—replied: 

Mr. SWALLOW: I’m a lawyer. 

Mr. JOHNSON: What’s that? 

Mr. SWALLOW: I’m a lawyer.  What do I do?  If I can’t be a lawyer?   

Ex. 21 at 49; Ex. 134-Q. 

Mr. Johnson continued to drive his point home by saying that he (Johnson) was the key to 

the government connecting Mr. Swallow to the purported wrongdoing, a fact that was critical to 

Mr. Johnson’s effort to leverage Mr. Swallow.  Mr. Johnson proceeded to explain that the 

government must not have what it needed to come after Mr. Swallow—and would not have it 

without Mr. Johnson’s help.  Indeed, he suggested, the government’s focus was surely on 

Majority Leader Reid—apparently intending to convey that the focus would stay on Senator 

Reid unless Mr. Johnson pointed them to Mr. Swallow.  But Mr. Swallow remained openly 

worried that federal law enforcement would come after him:   

Mr. SWALLOW: Do you think they need you . . . to make that 
connection? 

Mr. JOHNSON:  How would they be—why would they be pounding my 
lawyer, willing to cut whatever deal to get me to sit 
down and talk to them about these transactions? There's 
no other reason.  So if they had it, they’d—they’d indict 
you now.  They'd make a huge mess of your life. I 
don't—I'm telling you when it comes back to the thing 
at the end of the day, they give a s*** about you. I 
think they want to—I think they want Reid. . . .   

 . . .  

Mr. SWALLOW: I think I’m their target.   
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Ex. 21 at 52; Exs. 134-R, 134-S. 

In Mr. Johnson’s telling, the key to Mr. Swallow’s avoiding all of this—a federal 

investigation, and possibly a federal indictment—was the return of the money by Mr. Rawle.  At 

the start of the conversation, Mr. Johnson told Mr. Swallow that “Scott [Leavitt]” was “going to 

have to have at least 175” of the $250,000.  Ex. 21 at 4; Ex. 134-T.  By the end of the 

conversation, Mr. Johnson told Mr. Swallow that he (Johnson) would get him (Swallow) copies 

of the emails that purportedly implicated Mr. Swallow in a bribery scheme.  And Mr. Swallow 

agreed that he would try to get the Rawle money refunded: 

Mr. JOHNSON:   . . . I’m going to get the e-mails, you're going to talk to 
Richard.  Please try and get him to pay the 175. 

Mr. SWALLOW:  I will. I'll do everything I can. 

Mr. JOHNSON:  It will make my life immensely better. 

Mr. SWALLOW:  Because I think I can get that done. I really do. . . .  I 
don’t know I can get 175. 

Mr. JOHNSON:  You try for 175. 

Mr. SWALLOW:  I will.  I’ll do my darnedest. 

 . . .  

Mr. JOHNSON: Whatever you—if you do 175, great.  I think it makes a 
lot of relief on the situation.  If it’s a less amount tell 
me what it is, I will do my best. 

Mr. SWALLOW: Okay. I will.   

Ex. 21 at 59-60; Ex. 134-U. 

Ultimately, then, Mr. Swallow agreed to try to recover at least a portion of the money that 

Mr. Johnson was demanding.   
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Three particular points about the Krispy Kreme conversation bear additional emphasis 

because they are critical to understanding the evidence that the Committee obtained regarding 

what Mr. Swallow did after the meeting. 

First, throughout the conversation, Mr. Johnson repeatedly warned Mr. Swallow that if he 

(Swallow) had received any money that could be traced to the Johnson payment to Richard 

Rawle, that would tie Mr. Swallow to the purported bribery scheme.  “I think they [i.e., federal 

investigators] think that somehow you got money from this,” Mr. Johnson said.  “That’s why I 

was asking you about RMR Consulting,” the Rawle entity to which the $250,000 had been paid.  

Ex. 21 at 11; Ex. 134-V.  “[I]f they go in there and look up RMR, I’m sure they have ways of 

tracing all other wires in and out.  As long as it doesn’t go to you, . . . I think that could 

potentially hopefully end it for you and you know what I’m saying?”  Ex. 21 at 11 (diverging 

from recording); Ex. 134-W.   

Later in the conversation, Mr. Swallow said that he had been paid by Mr. Rawle for other 

consulting work—presumably a reference to the Chaparral project.  Mr. Johnson asked, “Did he 

pay you out of RMR Consulting?  I’d go check that . . . go see where that money came from. . . .  

Talk to Richard saying dude, what is RMR, did you ever pay me from it.”  Ex. 21 at 30-31; Ex. 

134-X.  “I’m telling you that’s going to be a death nail [sic],” Mr. Johnson explained, because 

even if money that Mr. Swallow received from RMR was for legitimate consulting work, “it’s 

going to look like” it was related to Mr. Johnson’s payment to Mr. Rawle.”  Ex. 21 at 31; Ex. 

134-Y.  “I would find out for damn sure if you ever got paid from RMR,” Mr. Johnson continued 

later.  “I think that’s important to know, for me at least, because if I go in and say a bunch of 

stuff about RMR . . . and what that money was sent for, even though—even though I know damn 

well we never paid you anything to hook us up on this Reid deal, that’s exactly the picture they’ll 
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be able to paint.  They will be able to get an indictment, they will flash that out in the news, and 

it will be a nightmare. It doesn’t matter if that’s the truth or not.”  Ex. 21 at 51; Ex. 134-Z. 

A second key point concerning the Krispy Kreme meeting is that Mr. Johnson 

recommended that Mr. Swallow purchase a prepaid cell phone that would allow Mr. Swallow 

and Mr. Johnson to speak or text each going forward without fear of a record of their 

communications being created.  “[G]o to Wal-Mart and get a $20 phone,” Mr. Johnson 

recommended.  “I researched everywhere.  You can’t trace these things because they’re not in 

anyone’s name.  They’re just pay with a credit card or whatever . . . .”  Ex. 21 at 28; Ex. 134-AA.  

Mr. Johnson reiterated that suggestion four more times during the conversation.  Ex. 21 at 44, 45, 

48, 49; Ex. 134-BB.  Mr. Swallow did not reject the suggestion, and ultimately appeared to 

agree:  

Mr. JOHNSON:  I'll get the e-mails, you talk to Richard, get a Wal-Mart 
phone and call me. 

Mr. SWALLOW:  I will.  

Ex. 21 at 49-50; Ex. 134-CC. 

Third, Mr. Johnson repeatedly emphasized during the meeting that old emails could be a 

major source of problems for Mr. Swallow.  Mr. Johnson specifically asked whether Mr. 

Swallow might have emails of concern in an email account at Softwise, Inc., the entity owned by 

Richard Rawle and for which Mr. Swallow previously served as counsel and a lobbyist.  He told 

Mr. Swallow that the central, purportedly incriminating email from Mr. Swallow about paying 

money to Senator Reid’s “guy” was sent from a Softwise email address that belonged to Mr. 

Swallow.  Ex. 21 at 32; Ex. 134-DD.   

Mr. Swallow wondered whether the FBI could get Softwise emails:  do “those guys . . . 

have the power to go to Richard and get his e-mails”?  Ex. 21 at 46; Ex. 134-EE.  “No,” Mr. 
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Johnson replied, but he suggested that Mr. Swallow “tell Richard to delete s*** off—to be wary 

that there could be an investigation and if there’s anything on his server that he doesn’t want the 

government to have . . . .” Ex. 21 at 46; Ex. 134-EE.  Mr. Swallow then wondered whether those 

emails might be stored externally by Softwise’s internet service provider; Mr. Johnson told him 

that no, all of the Softwise email was “stored on Richard’s server.”  Ex. 21 at 47; Ex. 134-FF.  

Mr. Johnson told Mr. Swallow that Mr. Rawle could “go in and hit Delete” to make the 

documents disappear.  Ex. 21 at 47; Ex. 134-GG.  As for Mr. Swallow’s own personal email, Mr. 

Swallow told Mr. Johnson, “I don’t keep my emails . . . I’ve deleted them all after a year.”  Mr. 

Johnson replied, “Okay. Good.” Ex. 21 at 53; Ex. 134-HH. 

In all, the recording of the Krispy Kreme meeting shows that Mr. Swallow appeared to 

feel threatened with likely political ruin, and possibly worse, if Mr. Swallow did not get Mr. 

Rawle to return $175,000 to him.  It shows that Mr. Swallow took the threat seriously and was 

scared by it.  And in testimony Mr. Swallow provided under oath in the Lieutenant Governor’s 

investigation, he confirmed that this was his reaction.  He said that Mr. Johnson was “trying to 

scare me” and “trying to extort me.”  Ex. 1 at 264:8-9.  And it worked, he said:  Mr. Swallow 

acknowledged that he was “scared to death” by his recognition that Mr. Johnson’s allegations, if 

made public, would upend Mr. Swallow’s run for Attorney General.  Mr. Swallow said he spent 

the meeting with Mr. Johnson “trying not to make him so mad that he’d try to . . . blow me up 

before the primary.”  Ex. 1 at 264:14-17.   

E. The Fabrication of Evidence by Mr. Swallow Following the Krispy Kreme 
Meeting 

In the hours, days and months following the Krispy Kreme meeting, Mr. Swallow took 

several actions to address the threats that Jeremy Johnson had made.  In Section II.F below, this 

report will describe the evidence relating to Mr. Swallow’s purchase of a disposable prepaid 
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phone and to his apparent efforts to eliminate electronic data and data devices.  In this section, 

this report sets forth the evidence uncovered by the Committee that Mr. Swallow fabricated 

documents in order to falsely bolster the record with respect to $23,500 that he received from 

Mr. Rawle.      

The Committee concludes that, taken together, these actions were intended to, and had 

the actual effect of, misleading the Committee, other investigators and the public, regarding the 

quantity and reliability of contemporaneous documentation purporting to corroborate Mr. 

Swallow’s contention that the $23,500 received by P Solutions from RMR Consulting had no 

connection to Jeremy Johnson or a purported plan to bribe Majority Leader Reid. 99    

1. Mr. Swallow’s Fabrication of Invoices and Day Planner Entries 

On September 25, 2013, the Committee issued a subpoena to Mr. Swallow in his personal 

capacity that demanded, among other things, “[a]ll documents referring or relating to consulting 

work [Mr. Swallow] performed for a Nevada project investigating the potential of mining 

limestone in Nevada . . . including, but not limited to . . . invoices referring or relating to work 

that [Mr. Swallow] performed in connection with the project.”  Ex. 135.  Mr. Swallow, through 

his attorneys, informed the Committee that he intended to withhold certain “confidential” 

documents from production.  In order to move forward with the review of documents 

expeditiously and not become enmeshed in time-consuming and expensive litigation, the 

Committee entered into a written agreement with Mr. Swallow that, among other things, 

formalized a process by which he would make documents designated as “confidential” available 

                                                 
99 While the Committee has no evidence to suggest that Mr. Swallow’s attorneys were aware of the 

deception being perpetrated, the Committee notes that they nevertheless were the vehicle through which much of the 
deception was perpetrated.  If prosecutors or licensing authorities intend to pursue these issues, the Committee notes 
that Mr. Swallow’s counsel would be central witnesses to these events and, as those familiar with the professional 
guidelines governing lawyers are aware, lawyers cannot serve as counsel in a matter in which they are also a 
witness. 
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for review only in the offices of his counsel.  Ex. 136 at ¶ 3.100  This meant that the Committee 

could review, but not have copies of, documents that he designated as confidential. 

The Committee conducted a review of the first collection of “confidential” documents 

withheld by Mr. Swallow on October 14 and 15, 2013.  Among the purportedly confidential 

documents was a letter from Mr. Swallow to Mr. Rawle dated May 2, 2012 (the “May 2 Letter”) 

and a pair of invoices for consulting services purportedly provided by Mr. Swallow on behalf of 

P Solutions.  The May 2 Letter appeared to memorialize a recent conversation between Mr. 

Swallow and Mr. Rawle in which they discussed the possibility that funds paid from Mr. 

Rawle’s RMR Consulting to Mr. Swallow’s P Solutions could be traced to a separate payment 

from Jeremy Johnson to Mr. Rawle for assistance with negotiations with the FTC.   

In the May 2 Letter, Mr. Swallow also stated that Mr. Swallow had invoiced Mr. Rawle  

“sometime in October 2010” for consulting work on the Chaparral project performed in the then-

preceding months.  Mr. Swallow also stated in the letter that he invoiced Mr. Rawle “and 

Chaparral” again in April 2011 for “project work done during the latter part of December 2010 

through early April, 2011.”  Ex. 137.  

Upon initial review, the two invoices reviewed by the Committee on October 14 and 15 

appeared to be the contemporaneous invoices to which Mr. Swallow’s May 2 Letter to Mr. 

Rawle referred.  One invoice sought payment of $8,500 for 34 hours of work related to the 

Chaparral project between August and mid-October 2010.  The second invoice sought payment 

of $15,000 for 60 hours of work performed between December 15, 2010 and April 5, 2011.  Both 
                                                

100 Having reviewed hundreds of documents withheld by Mr. Swallow as “confidential,” the Committee 
concludes that only a fraction of those documents contained any information that was even arguably confidential, 
and that, within that fraction, all or nearly all of the documents could have been produced with minimal redactions 
that would have resolved all confidentiality concerns without need for a “review only” protocol.  At the time of Mr. 
Swallow’s resignation, the Committee was in the process of scheduling a formal meeting with counsel to contest 
some of Mr. Swallow’s confidentiality designations with the possibility of litigation if those informal efforts at 
resolution failed.  Future legislative investigative committees should carefully evaluate the benefits and risks of such 
“review only” protocols as their efficacy depends, in large part, on the good faith of the party on the other side. 
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invoices contained detailed descriptions of the consulting work that Mr. Swallow purportedly 

performed during the relevant billing periods.   

Read in conjunction with the May 2, 2012 letter, the invoices appeared to provide support 

for Mr. Swallow’s claim that he contemporaneously invoiced Mr. Rawle for his consulting work 

in October 2010 and April 2011.     

On October 18, 2013, soon after the Committee’s initial review of the invoices, Mr. 

Swallow notified the Committee that he would make additional “confidential” documents 

available for review at the offices of his counsel.  Among the new documents was a copy of an 

excerpt from a spiral-bound day planner which contained entries for the period from September 

2, 2010 to January 26, 2011.  Ex. 138.  

The day planner excerpt contained several descriptions of work that Mr. Swallow 

purportedly performed for the Chaparral project.  Each entry in the day planner included a 

circled number that Mr. Swallow’s counsel subsequently confirmed to be the number of hours of 

work Mr. Swallow purportedly performed in completing the work described in the corresponding 

entry.  Ex. 139.  For example, the words “Cement: more research into market for NV. Project” 

appear immediately before a circled number “4” in the notes column next to the spaces in the day 

planner provided for appointments on October 18 and October 19, 2010.  Ex. 138 at 16.   

Based on the explanation of the circled number from Mr. Swallow’s counsel, the 

Committee understood the description to signify that Mr. Swallow had performed four hours of 

market research for the Chaparral project on either October 18 or October 19.  In total, the 

number of hours attributed to the work descriptions in the day planner excerpt added up to 

almost exactly the 94 hours of work for which Mr. Swallow billed Mr. Rawle in the two invoices 

that had previously been made available for the Committee’s review.  Ex. 138 (circled numbers 
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following descriptions of consulting work on Nevada cement project add up to 93 hours).  These 

work descriptions appeared to be contemporaneous records strongly corroborative of Mr. 

Swallow’s assertions that the $23,500 in payments from RMR Consulting related to actual 

consulting work on the Chaparral project.   

Mr. Swallow did not alert the Committee to any irregularities in the invoices or day 

planners at the time those documents were made available for review.  But certain aspects of the 

invoices and day planner began to give rise to doubts by the Committee about their authenticity 

and reliability.  First, the fact that neither of the invoices bore a date was unusual:  invoices are 

typically dated.  Second, some of the descriptions of the consulting work on the Chaparral 

project stood out from among the other entries in day planner because they contained more detail 

than non-Chaparral entries.  Third, several of the entries for consulting work appeared on pages 

in the day planner on which Mr. Swallow had not made any other entries, suggesting that Mr. 

Swallow may not in fact have been actively using the planner during those periods.  Ex. 138 at 

46 (showing entries for January 10-12, 2011).  And fourth, the day planner entries relevant to the 

Committee’s work contained little or no information that was actually confidential, suggesting 

that Mr. Swallow may have designated them as confidential in this investigation in order to 

restrict the Committee’s access to them or, alternatively, to keep them out of the public eye.   

In order to test the Committee’s concern that these items might not be authentic, the 

Committee cross-referenced the descriptions of consulting work in the day planner excerpt 

against official timesheets of the Office of the Attorney General that had been provided to the 

Committee.  The Committee quickly identified several potential discrepancies that called into 

question the veracity of the work descriptions in the day planner.  Several of the descriptions of 

consulting work in the day planner appeared improbable in light of the number of hours Mr. 
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Swallow billed to Office work on particular days.  Three entries in particular convinced the 

Committee that further inquiry was warranted: 

 In the column next to the spaces in the planner for October 18 or October 19, 2010, 
Mr. Swallow wrote “Cement: more research into market for NV. Project” and circled 
the number “4.”  Ex. 138 at 16.  According to Mr. Swallow’s Office timesheets, 
however, he worked 14 official hours on both October 18 and October 19.  Ex. 140 at 
24.  As a result, Mr. Swallow would have worked a total of 18 hours in a single day if 
he had actually performed four hours of consulting work on either day.  While a total 
workday of 18 hours is not impossible, it struck the Committee as unlikely. 

 In the column next to the space in the planner for December 16, 2010, Mr. Swallow 
wrote “Cement work” and circled what appears to be the number “5.”  Ex. 138 at 
37.101  According to Mr. Swallow’s Office timesheets, Mr. Swallow worked 15 hours 
for the Office on December 16.  Ex. 140 at 28.  Again, a purported 20 hour workday 
stuck the Committee as unlikely. 

 In the column next to the space for January 24, 2011, Mr. Swallow wrote 
“Discussions w/ Dennis Ickes, Back & forth on terms, Set up Mtg w/ group, various 
mtgs w/ team abt core drilling test & work on & review of prospecuts[;] multipl mtgs 
w/ reps” and circled the number “12.”  Ex. 138 at 50.  According to Mr. Swallow’s 
Office timesheets, Mr. Swallow worked 12 hours for the Office on January 24, 2011.  
Ex. 140 at 31.  In total, Mr. Swallow would have worked 24 hours on January 24 if 
both entries were accurate.   

These discrepancies and others caused the Committee to seriously question whether Mr. 

Swallow performed the consulting work described in the day planner.  And, because the day 

planner entries had at first appeared to corroborate the invoices for the Chaparral work, the 

discrepancies further called into question the authenticity of the invoices.   

On November 8, 2013, the Committee sent Mr. Swallow’s attorneys an email specifically 

asking:  (1) whether the invoices and day planners were created contemporaneously with the 

events they purported to record; (2) if not, why the invoices and/or day planners would have 

been created at a later date; and (3) on what date the invoices and day planners had been created?  

Ex. 141.  The Committee received no response. 

                                                 
101  The column also included an entry for four hours of cement work closer to the boundary between the 

areas set aside for December 16 and December 17, 2010. 
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Six days later, on November 14, 2013, the Committee sent a follow-up email requesting a 

response to the November 8, 2013 email.  Ex. 142.  In an email response sent the following day, 

November 15, 2013, Mr. Swallow’s counsel acknowledged that he did not believe that the 

invoices or day planner entries were created contemporaneously with the events they purported 

to recite.  Ex. 142.  Mr. Swallow’s counsel referred to the day planner entries as “summaries 

created at a later date.”  Ex. 142.  The Committee sent a follow-up email the next day, November 

16, 2013, asking Mr. Swallow’s counsel to identify “the month and year that the invoices were 

created and the month and year that the day timer entries were created.”  Ex. 143.  Two days 

later, Mr. Swallow’s counsel replied that both the day planner entries and the invoices were 

created in 2012.  Ex. 143.  Because Mr. Swallow’s counsel did not respond to the Committee’s 

request for the months in which the invoices and planner entries were created, the Committee 

reiterated the request for the months of creation later in the day on November 18, 2013.  Ex. 143.  

Two days later, on November 20, 2013, Mr. Swallow’s counsel responded:  “to put the shoe on 

the other foot, why do you want this information?  How does it help you?  I do not know when in 

2012 these events happened.”  Ex. 144.  This response—or lack of response—was both telling 

and highly disappointing given Mr. Swallow’s public pledges of full cooperation with the 

Committee’s inquiry.   

The month in which the invoices and the day planner entries were created was critical to 

the Committee’s understanding of Mr. Swallow’s motive for creating, well after the fact, 

purported records of the consulting work he claimed to have performed.  The Committee 

suspected that the records were created in the aftermath of the April 30, 2012 Krispy Kreme 

meeting with Mr. Johnson and reflected the level of panic that Mr. Swallow experienced 

following that meeting—panic sufficient to cause the State’s second highest law enforcement 
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officer and a candidate for Attorney General to fabricate documents.  The Committee’s 

suspicions regarding these events were confirmed when the Committee obtained the transcript of 

Mr. Swallow’s testimony in the Lieutenant Governor’s investigation, in which Mr. Swallow 

confirmed that the invoices “were prepared some time after April 30th of 2012.”  Ex. 1 at 69:9-

13.102  And Mr. Swallow further admitted in his testimony in that investigation that the audience 

for the invoices was “anybody who would be interested at some point in time, including the 

court, including anybody.”  Ex. 1 at 281:11-16.  Thus, it became clear to the Committee that the 

invoices and day planner entries were designed to influence all who might inquire into these 

matters, including the Committee.  And, indeed, the Committee’s inquiry was delayed by the fog 

created by these false entries and the highly restrictive manner in which Mr. Swallow allowed 

the Committee to review them. 

The Committee notes that Mr. Swallow has provided the following explanation for 

creating the invoices after the April 30, 2012 meeting with Mr. Johnson:  

I think that what I wanted to do as soon as I found out it could become an 
issue possibly, while the recollection is as fresh on my mind and Richard’s 
mind as possible, knowing it was a year later, without too much time 
going by to try to document our relationship, the work I had done on the 
project, which was hard enough going back a year, and have things 
documented so that if I ever needed to go back, if there was ever a 
question, I would have the most contemporaneous recollection I could 
possibly have, contemporaneous to the events and to what I’d found out 
that the money had come from the same account, because basically Jeremy 
Johnson in the phone conversation said that he thought I might have gotten 
paid on his other issue.  Ex. 1 at 280:9–281:3. 

                                                 
102 As of November 18, 2013, when the Committee had inquired about the dates the documents were 

created, the transcript of that deposition had not yet been made available to the Committee and the Committee 
therefore did not know when the documents were created.  The Committee obtained Mr. Swallow’s consent to 
review the transcript, and obtained the transcript itself, only after Mr. Swallow resigned from office.  The 
Committee notes that at the time Mr. Swallow’s counsel told the Committee that he did not know when in 2012 the 
invoices were created, Mr. Swallow had already testified in the Lieutenant Governor’s investigation that the invoices 
were created after April 30, 2013 and counsel had been present during that testimony. 
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The Committee does not credit Mr. Swallow’s statement that his intent in creating the 

invoices months after the fact was to establish an account of his arrangement with Mr. Rawle 

that was as contemporaneous as possible.  In the period after April 30, 2012, Mr. Swallow could 

have recorded any recollection he had of the events of 2010 and 2011 in a document bearing the 

then-current date and accurately stating what it was:  a memorandum in 2012 of Mr. Swallow’s 

recollection of events that had occurred many months earlier.  Instead, Mr. Swallow created 

documents that falsely appeared to be contemporaneous with the events they described.  When 

the work entries in Mr. Swallow’s day planner are compared with Mr. Swallow’s Office 

timesheets for the same dates, it appears that the day planner entries reflect work that it would 

have been virtually impossible for Mr. Swallow to perform.  And the invoices purport to demand 

payment of money, but were created at a time when the money had already been paid.   

Moreover, these materials were presented to the Committee with no indication that they were 

something other than what they purported to be.  Had all this been undertaken in good faith, the 

Committee would have expected Mr. Swallow to be forthright in his presentation of these 

materials.  He was not.  Indeed, even after questions about the materials were presented to Mr. 

Swallow, he bobbed and weaved around the truth.  And, he did so while assuring the public that 

he was fully cooperating with the Committee’s inquiry. 

The Committee concludes that Mr. Swallow fabricated the invoices and day planner 

entries with the intent to deceive anyone who might inquire into the Johnson-Rawle story in the 

future.   The fact that Mr. Swallow created false records of these matters does little to provide 

comfort that the 93-94 hours of work claimed by Mr. Swallow were legitimately invested in the 

project, and the false records further raise questions about the terms of his agreement with Mr. 

Rawle and what the money Rawle paid him was actually for.   
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2. The Effort to Unwind the P Solutions Payment Made by Mr. Rawle  

In the weeks following the April 30, 2012 Krispy Kreme meeting, Mr. Swallow also 

orchestrated a multi-step effort to unwind the $23,500 P Solutions payment received from RMR 

Consulting and to obtain a substitute payment from funds unconnected to Jeremy Johnson, in an 

apparent effort to break the perceived taint of the connection among these events.   

As discussed in Section II.C above, RMR paid Mr. Swallow a total of $23,500 in two 

payments, one of $8,500 in November 2010 and one of $15,000 in April 2011.  The money was 

paid to Mr. Swallow’s affiliated entity, P Solutions.  In the letter that Mr. Swallow wrote to Mr. 

Rawle immediately after the Krispy Kreme meeting, Mr. Swallow asked Mr. Rawle to inform 

him (Swallow) whether any of the $23,500 paid to P Solutions by RMR Consulting related to 

Mr. Rawle’s work for Jeremy Johnson.  Ex. 137.  Mr. Swallow also stated in that letter that he 

intended to refund any Johnson-related funds directly to RMR Consulting with the expectation 

that Mr. Rawle would find another source from which to pay Mr. Swallow, purportedly for 

Chaparral-related work.  Ex. 137.   

Mr. Swallow wrote a refund check for $23,500 from the account of P Solutions to RMR 

Consulting dated May 15, 2012.  By the time of the refund, P Solutions had disbursed most of 

the $23,500 in payments to Mr. Swallow’s wife, so its checking account only contained 

approximately $8,000.  Mr. Swallow and his wife loaned $16,000 to P Solutions to allow it make 

the payment to RMR.  Ex. 145 at 4, 7.    

Mr. Rawle initially refused to deposit the refund check, but Mr. Swallow insisted, and 

Mr. Rawle eventually deposited the refund check from P Solutions to RMR Consulting.103  Mr. 

Rawle then paid the same amount back to Mr. Swallow from a new source unconnected to Mr. 
                                                 

103 Before depositing the check, Mr. Rawle informed Mr. Swallow that the check had been lost, prompting 
Mr. Swallow in November 2012 to provide a new check for $23,500 from P Solutions.  In the interim, Mr. Rawle 
found the first check and cashed it.  Ex. 1 at 159:10—160:2.   
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Johnson.  In September 2012, having received the new $23,500 check from Mr. Rawle, P 

Solutions formally repaid the $16,000 loan from Mr. Swallow and his wife.  Ex. 1 at 159:10–

160:2. 

In his testimony in the Lieutenant Governor’s investigation, Mr. Swallow claimed that 

the purpose of these transactions outlined above was to improve the “optics” of the original 

payment of $23,500 from Mr. Rawle:   

What I was interested in was making sure that I was not benefitting from 
an introduction that I’d made to Richard on behalf of Jeremy Johnson and 
that, you know, I discussed it with my lawyer, and we both agreed that 
legally it didn’t make much of a difference, but optically it would be better 
if I returned that money and that there would be really no way someone 
could say that the money I had retained, had somehow come from a 
transaction between Richard Rawle and Jeremy Johnson.  Ex. 1 at 279:7-
17. 

In other words, Mr. Swallow claimed that, through the refund, he was trying to show that 

he had reacted to learning of the connection between the $23,500 paid to P Solutions and Mr. 

Rawle’s work for Jeremy Johnson by “trying to make it right, optically at least.”  Ex. 1 at 280:5-

8.  As the Committee’s investigation has shown, this focus on “optics” and not substance was 

characteristic of many of Mr. Swallow’s actions following the Krispy Kreme meeting. 

3. The Rawle Declaration that Mr. Swallow Drafted and Then 
Mischaracterized 

In December 2012, Mr. Swallow took one additional step to modify the body of 

information available to the public and investigators regarding the connection between Jeremy 

Johnson and the $23,500 he (Swallow) received from Mr. Rawle.  As Mr. Rawle’s health took a 

turn for the worse,104 Mr. Swallow “prepared some notes” that he provided to his attorney in 

order to draft a declaration to be signed by Mr. Rawle.  Ex. 1 at 282:19-24.  By that time, Mr. 

Swallow knew that Mr. Johnson was threatening to disclose Mr. Swallow’s role in connecting 
                                                 

104 As noted earlier, Mr. Rawle became gravely ill toward the end of 2012 and died on December 8, 2012. 
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Johnson and Rawle with respect to the FTC’s investigation of Johnson.  Mr. Swallow testified in 

the Lieutenant Governor’s investigation that he authorized the drafting of the Rawle declaration 

because he was “interested in making sure that [Rawle’s] testimony would survive him.”  Ex. 1 

at 285:23–286:2.   

After Mr. Swallow’s attorney prepared the draft declaration based on Mr. Swallow’s 

notes, the attorney sent the draft to Cort Walker, a business associate of Mr. Rawle.  Ex. 1 at 

282:20–283:2.  According to Mr. Swallow, Walker revised the declaration “extensively” before 

presenting it to Mr. Rawle “through his attorney.”  Mr. Rawle’s declaration, as drafted by Mr. 

Swallow’s attorney and revised by Walker (Ex. 146), supports Mr. Swallow’s position that Mr. 

Swallow had no substantive role in the arrangement between Mr. Johnson and Mr. Rawle and 

that the $23,500 that Mr. Rawle paid to Mr. Swallow was not a finder’s fee but instead related 

exclusively to consulting work on the Chaparral project.  Ex. 146 at ¶¶ 14, 16, 24-27.  Mr. 

Swallow provided Mr. Rawle’s declaration to the media soon after Mr. Johnson’s allegations 

went public and referred to the declaration as a “‘critical’ piece of his defense to the allegations.”  

Ex. 147.  He neglected to say that it was a “critical” piece of the defense that he and his lawyer—

not Mr. Rawle—had drafted. 

While journalists debated the merits of Mr. Rawle’s declaration, e.g. Ex. 148, Mr. 

Swallow granted an on-camera interview designed to advance his defense of Mr. Johnson’s 

allegations.  In a television interview with KUTV that KUTV told the Committee was taped on 

January 14, 2013, Mr. Swallow stated:  

Mr. Richard Rawle, three days before he died . . . facing his maker, had 
his people prepare an affidavit for him, which he reviewed, changed, 
modified and signed, and it says, “this [alleged scheme] did not happen.”   

Ex. 149.  Although KUTV never aired the interview, other journalists reviewed the tape and 

published quotes from the interview in Utah newspapers.  Ex. 148.  After reading a newspaper 
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article about the interview, Cort Walker informed the attorney for his employer, Softwise, that 

“the first time we saw this affidavit, it came from [Mr. Swallow’s attorney] who probably co-

wrote it with Swallow.  I cannot backup Swallow’s statement.”  Ex. 150.  

The Committee was struck by the circumstances of this interview and Mr. Swallow’s 

willingness to look straight into a television camera, invoke Mr. Rawle’s “maker,” and then say 

something that he knew was patently untrue.   

F. Mr. Swallow’s Extensive Elimination of Evidence 

During the course of its investigation, the Committee also learned of a large number of 

instances in which electronic data or data devices belonging to Mr. Swallow became missing or 

were rendered unavailable at the hands of Mr. Swallow.  These include:  

 Mr. Swallow’s purchase and probable use of a prepaid cell phone; 

 Mr. Swallow’s deletion, before the fall of 2012, of a large quantity of his 2010 email 
from servers maintained by the Office;  

 Mr. Swallow’s deletion, in the summer of 2012, of a large quantity of his pre-June 
2012 personal email;  

 The disappearance, in or after 2012, of calendar entries from Mr. Swallow’s 
electronic Office calendar for 2010 and 2011;  

 Mr. Swallow’s instruction to Office IT personnel, in July 2012, to erase all of the data 
on his two Office-issued computers; 

 Mr. Swallow’s loss of an external hard drive allegedly containing copies of the data 
on those two computers; 

 The failure of the hard drive on Mr. Swallow’s home computer in January 2013; 

 Mr. Swallow’s replacement of his allegedly malfunctioning personal cellular phone in 
November 2012 and the resulting loss of text messages on the phone sent or received 
before that date; 

 Mr. Swallow’s request, in November or December 2012, that the Office replace all of 
his Office-issued digital equipment; and 

 Mr. Swallow’s loss of his campaign-purchased iPad in February 2013. 
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The Committee concludes that certain of these data and device losses were intentional.  

While the Committee lacks sufficient information to determine whether the remaining incidents 

of data and device loss were intentional or inadvertent, the Committee notes that the combination 

of these events strongly suggests they were not accidental.  Indeed, the timing of many of these 

actions is best explained as an effort by Mr. Swallow to systematically dispose of electronic data 

and devices in reaction to the Krispy Kreme meeting.  The Committee concludes that this 

widespread elimination of data and devices, including State-owned data protected by GRAMA 

and potentially subject to Office litigation holds or subpoenas served on the Office, is a serious 

matter that warrants additional investigation.   

1. Mr. Swallow’s Purchase and Probable Use of a Prepaid Cell Phone  

The Committee developed evidence that, shortly after the Krispy Kreme meeting, Mr. 

Swallow ordered an employee of his campaign to purchase a prepaid cell phone105 that allowed 

him (Swallow) to make or receive calls or text messages while making it difficult or impossible 

for law enforcement or others to track his usage.   

As noted earlier, the idea to buy such a phone came from Jeremy Johnson during the 

Krispy Kreme meeting.  The Committee was told by the campaign staffer who accompanied Mr. 

Swallow to the Krispy Kreme store that he (Swallow) seemed “uneasy” following the Krispy 

Kreme meeting, and that soon after the conversation, Mr. Swallow asked the staffer to buy him a 

prepaid phone.  The conversation about the phone was described to the Committee as being 

“uncomfortable.”  According to the campaign staffer, Mr. Swallow said that someone had 

                                                 
105 Prepaid cell phones, often called “burner phones,” can be used by those engaged in illegal activities who 

want to be able to communicate, but not have law enforcement track their identities or usage.  They are called 
“burners” because those engaged in illegal activities typically use them for short periods of time and then “burn” or 
get rid of them. 
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recommended to him that he buy a prepaid phone, although he (Swallow) did not disclose who 

had made that recommendation.   

The Committee was also told that an employee of Guidant Strategies, the consulting firm 

run by Jason Powers, advised the campaign staffer to pay for the phone in cash so that it could 

not be traced back to the campaign.   

On May 7, 2012, approximately one week after the Krispy Kreme meeting, the staffer 

who purchased the phone emailed the campaign’s bookkeeper the following:  “John needed me 

to make a purchase that could not come back to the campaign at all.  I paid cash.  Which, worked 

out pretty nice because I had a friend take my wallet to pick up my groceries at Costco, they 

accidentally used the campaign card.  The amounts were pretty close to the same.”  Ex. 151.  The 

staffer confirmed to the Committee that this email referred to the purchase of the prepaid cell 

phone.  The email exchange corroborates what the Committee was told about these events.   

The Committee was told that the phone was loaded with 1,000 minutes of talk time at the 

time it was purchased.  The Committee was initially told by the campaign staffer, who was Mr. 

Swallow’s “body man” and frequent companion on the campaign trail, that he did not believe 

Mr. Swallow actually used the phone.  That same staffer later said that he saw Mr. Swallow use 

the phone on more than one occasion, and that although he never discussed Mr. Swallow’s use of 

the phone with Mr. Swallow, his impression was that Mr. Swallow used the phone to talk to 

people that “he didn’t trust.”  The staffer also told the Committee that the phone was reloaded 

with additional minutes by Guidant Strategies at least once, which suggests that Mr. Swallow, in 

fact, used the phone to make or receive calls.    

The fact that Mr. Swallow ordered the purchase of a prepaid phone for his own use after 

the Krispy Kreme meeting shows the effect that that meeting had on him.  The Committee 
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concludes that his purchase and apparent use of the phone show his awareness of the potential 

evidentiary impact of his digital footprint, and are consistent with an effort to hide conduct that 

Mr. Swallow knew was improper.      

2. Mr. Swallow’s Deletion of Email Contained on Office Servers 

On September 25, 2013, the Committee issued a subpoena to the Office seeking specified 

categories of documents.  In connection with the subpoena, the Committee requested a meeting 

with representatives of the Office’s IT staff to discuss the Office’s IT systems.  At a meeting in 

late September with Office and State IT officials and senior members of the Office who had been 

designated to coordinate the Office’s response to the subpoena, the Committee was told that a 

potentially large volume of Mr. Swallow’s email was missing.  As best the Committee can 

determine, no other investigative body—not federal or state prosecutors or investigators, not the 

Lieutenant Governor’s Office, not State bar authorities—were aware of the missing data until  

the Committee established the fact of the loss and thereafter made public revelation of that fact. 

The Committee was told during the late September meeting that Mr. Swallow had 

attributed the lost email to a November 2012 statewide migration from one email platform to 

another that had been overseen by the State Department of Technology Services (DTS).  In 

February 2012, the State announced a plan to change the email technology used by State offices.  

Previously, State offices had used an email system running Novell GroupWise.  The new system 

was to use the Google Mail email service provided by Google.  Existing emails in the 

GroupWise system were to be moved, or “migrated,” to the new Google Mail system so that 

users would continue to have access to them.  Over several days in the middle of November 

2012, the email accounts of Office personnel were migrated to the new Google Mail service.   

The Committee held a public hearing regarding this data loss issue on November 5, 2013.  

After that hearing, Mr. Swallow and his representatives publicly asserted that the data had been 
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lost during the November 2012 migration led by DTS.  An article published just after the 

Committee’s hearing cited Mr. Swallow’s personal attorney as saying “[t]he emails were lost . . . 

due to technical issues when the state changed systems last year[.]”  Ex. 152.  Another article 

reported that “[Office Spokesman Paul] Murphy says emails from 2010 were lost when the state 

changed systems,” and that “Murphy said that when state agencies transitioned from GroupWise 

to Google in November 2012, none of Swallow’s emails from 2010 made the transition.”  Ex. 

153.  A third article said, “state agencies switched their email system from Novell’s GroupWise 

to Google Mail,” and “[i]n the process, [Swallow counsel Rod] Snow said, Swallow noticed 

some emails from 2010 — when his client was chief deputy attorney general — that did not 

make the transition.”  Ex. 154.  The article continued that “Snow said others in the office had the 

same issue and that Swallow was told to be patient. When the lost emails didn’t arrive, Swallow 

checked again and was told the office’s information-technology people were working on it.”  

“’It’s that simple,” Snow said. “It’s not anything John orchestrated or did or had his hands in.” 

Mr. Swallow himself went on a radio program on November 7, 2013 and provided the 

following explanation for his missing 2010 email:   

Well, I don’t want to get into too many details, because again, we don’t 
know a lot of the answers, but, I noticed last year, back in 2012 that I was 
missing some documents and it had me concerned, and so I went to the 
Attorney General at the time and talked to him about [it] and he said “you 
know, it’s probably just an issue about the transition from GroupWise to 
Google, don’t worry about it.”  

Mr. Swallow and his representatives thus publicly and repeatedly blamed DTS for the lost email.   

The Committee went to great lengths and invested large sums of money in forensic 

efforts to determine whether Mr. Swallow’s claim was correct.  Among other efforts, the 

Committee undertook to make electronic copies, or “forensic images,” of certain of the Office’s 

servers and computers, with the intention, in part, of employing forensic specialists to determine 
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whether records from the migration were available to corroborate or disprove Mr. Swallow’s 

assertion.  This process required extensive on-site work by the Committee’s investigators, who 

interviewed Office IT personnel, identified a large number of relevant servers and computers, 

and copied potentially relevant data from those machines to external hard drives. 

The Office initially agreed to permit the Committee to take custody of these forensic 

images.  While the imaging process was underway, however, the Office identified a legal 

concern that, in the Office’s view, prevented the Office from releasing the forensic images into 

the Committee’s custody.  In the Office’s view, the federal Health Insurance Portability and 

Accountability Act of 1996 (HIPAA), Pub. L. 104–191, prohibited the Office from providing the 

forensic images because of the possibility that some of the information contained in the images 

was protected by HIPAA.106  The Office explained that providing the forensic images to the 

Committee could constitute a prohibited disclosure of health information under HIPAA, and that 

a judicial order would be required before the Office could release the images.  

The Committee did not seek to obtain or review protected health-related information, but 

because the substantive content of the relevant servers and computer hard drives, including any 

HIPAA-protected information, was intertwined with the data the Committee sought, the Office’s 

position created an impasse and halted the Committee’s effort to recover data.  The Committee 

disagreed with the Office’s understanding of HIPAA’s requirements because, in the Committee’s 

view, HIPAA permits the production of documents pursuant to a lawful legislative subpoena 

without the need for judicial intervention.  Because the Office would not permit the Committee 

                                                 
106 Federal regulations under HIPAA generally prohibit a “covered entity”—a health care provider or 

similar entity—from disclosing “individually identifiable health information.”  45 C.F.R. § 164.502(a); see also id. § 
164.103 (defining terms).  A “business associate,” including an attorney, is also covered by HIPAA if it receives 
HIPAA-protected information in the course of providing service to a covered entity.  Id.  As explained to the Special 
Committee by the Office, certain agencies of the State of Utah are required to protect information under HIPAA and 
those agencies at times provide protected information to the Office, which serves as their counsel. According to the 
Office, the Office was thus required to protect covered health information from disclosure under HIPAA. 
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to take the data without a judicial order, however, the Committee was forced to litigate the issue, 

and the Committee filed a motion to compel the Office to turn over the drives.  Ultimately, the 

Committee and the Office reached an agreement in which they stipulated to the terms under 

which the data would be released to the Committee, and that agreement was so-ordered by the 

court.  In the meantime, the litigation added substantially to the cost of the Committee’s 

investigation, and delayed its effort to confirm the accuracy of Mr. Swallow’s assertions. 107 

While the litigation with the Office was pending, the Committee obtained a sworn 

statement from Chris Earl, an employee of the IT Department in the Office.  Ex. 155.  Mr. Earl 

confirmed that the migration took place in the fall of 2012.  Ex. 155 at ¶ 3.  He explained that 

Mr. Swallow first came to him to discuss missing email in January 2013, after the Johnson story 

first emerged in the press, and that he asked Mr. Earl to attempt to recover the missing email.  

Ex. 155 at ¶ 11.  At the time he spoke to the Committee, Mr. Earl believed that Mr. Swallow said 

the missing email was from 2010.  Ex. 155 at ¶ 11.   

Mr. Earl then described in detail the process he went through in an attempt to recover the 

lost data.  Ex. 155 at ¶¶ 12–18.  Most significantly, he explained that his first step was to “inspect 

the server backup for the day of the migration to GoogleMail,” and that the missing email was 

not there on that day.  Ex. 155 at ¶ 13.  He then attempted to restore Mr. Swallow’s emails from 

earlier pre-migration backups and eventually reached the most distant in time of these backups.  

Ex. 155 at ¶¶ 15, 18.  Using this process, Mr. Earl explained, he was able to recover about 3030 

emails in Mr. Swallow’s Sent folder for 2010, and 229 emails in his Inbox for 2010, but was not 

able to recover all of the missing email.  Ex. 155 at ¶ 16.  Mr. Earl could not say how many 

emails he was not able to recover.  Ex. 155 at ¶ 16.   

                                                 
107 While the Committee strongly disagreed with the Office’s legal position, it believes that that position 

was taken as part of a good faith, albeit overly conservative, reading of HIPAA. 
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The fact that Mr. Swallow’s email was missing on backups that pre-dated the migration 

led Mr. Earl to conclude that “whatever caused email or data to become missing from Attorney 

General Swallow’s Office account occurred before the migration from Novell Group Wise to 

GoogleMail and was not related to the migration.”  Ex. 155 at ¶ 19.  Mr. Earl’s sworn statement 

is consistent with the position on this issue taken by DTS, both publicly and in interviews with 

the Committee:  namely, that the migration was not the cause of Mr. Swallow’s email being lost.  

This conclusion of Mr. Earl and DTS personnel directly refuted the public claims by Mr. 

Swallow and his representatives that DTS had lost the email during the November 2012 

migration to GoogleMail. 

On the evening of November 20, the night before Mr. Swallow announced his resignation 

from office, the Committee was contacted by the Office of the Attorney General.  The Office 

informed the Committee that Mr. Swallow’s lawyer had learned of the existence of the Earl 

declaration and asked for a copy.  The Office had assisted in the drafting of the Earl declaration 

and had retained a final copy of the declaration and felt obligated to provide a copy to Mr. 

Swallow.  The Office also told the Committee that an important decision was being made that 

night and that it was the Office’s view that the Earl declaration would assist in making that 

decision—this, it turned out, was Mr. Swallow’s decision to resign from office.  The Office did 

provide Mr. Swallow with a copy of the Earl declaration that evening. 

Mr. Swallow announced his resignation the following day.  And after receiving the Earl 

statement and resigning, Mr. Swallow fundamentally changed his story regarding the data loss.  

On December 6, 2013, Mr. Swallow—through his attorney—acknowledged to the Committee, 

for the first time, that he had discovered his email loss sometime, he claimed, before or during 

the summer of 2012.  His attorney wrote to the Committee that by “the summer of 2012, John 
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had realized many 2010 state emails were missing and made an attempt to recover them without 

success.”  Ex. 156. 

That summer 2012 date was well before the November 2012 migration of the Office’s 

email occurred, and his attorney’s email means that Mr. Swallow’s earlier statements attributing 

the email loss to the migration are false.   

In sum, after the Committee aired the data loss issue at a hearing on November 5, Mr. 

Swallow personally, and his representatives speaking on his behalf, publicly blamed the 

statewide email migration for the loss of his 2010 email.  The Committee spent many thousands 

of dollars on factual investigation, forensic analysis, and litigation to determine whether Mr. 

Swallow’s claim was truthful.  The night before he resigned, and indeed as he was deciding 

whether to resign, Mr. Swallow asked for a copy of the Earl declaration.  He received a copy of 

that statement, which directly contradicted his story.  The next day he resigned, and one week 

later his attorney admitted for the first time that the data loss had nothing to do with the 

migration.   

The Committee thus—after much expense that could have been avoided had Mr. 

Swallow told the truth at the outset—ruled out the migration as a possible cause for the missing 

email.   

The only alternative explanation identified by the Committee for a year’s worth of email 

going missing from a Novell GroupWise account is that they were deleted manually.  The 

conclusion that this is what happened is supported by Mr. Earl’s sworn statement, which makes 

clear that he is unaware of any systemic issues that could account for the lost data.  Ex. 155 at 

¶ 19. 
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To establish who was responsible for manually deleting the email, the Committee asked 

Mr. Earl to determine who had access to Mr. Swallow’s email account and therefore the ability 

to delete the email.  Exactly three people did:  Mr. Swallow, Mr. Swallow’s executive assistant, 

and Mr. Earl.  Mr. Earl testified that he did not delete email from Mr. Swallow’s account.  Ex. 

155 at ¶¶ 17, 19.  The Committee separately obtained a sworn statement from Mr. Swallow’s 

executive assistant that she, too, did not delete the missing email from Mr. Swallow’s account.  

Ex. 157.  What remains is the conclusion that Mr. Swallow manually deleted the missing email 

himself.   

With that in mind, the Committee next set out to determine whether the email could have 

been deleted accidentally.  In response to the Committee’s inquiries, Mr. Earl explained that if a 

user in the Office deleted an email from his inbox in Novell GroupWise, the message would 

move to the email account’s “trash” folder.  Unlike other State offices, however, the Attorney 

General’s Office had opted out of the State’s default policy under which trash items would be 

automatically purged after a period of time.  Instead, in the Office, email would remain in the 

user’s trash bin until the user affirmatively “emptied” the trash.  Indeed, the Committee learned 

that some Office employees had thousands of emails in their trash folders, and used the trash as 

an archive for old emails without deleting or losing them.  

This suggested that a user of the GroupWise system in the Office would have to take 

affirmative extra steps to permanently delete email from his or her account.  The Committee 

asked Mr. Earl to demonstrate what would be required.  The Committee learned that one way to 

permanently delete email would be to move the email to the trash bin, and then to “empty” the 

trash.  But to take that second, permanent step, the user would have to click a specific menu 

option to empty the trash.  And upon the user doing so, the GroupWise program would display a 
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prompt asking: “Are you sure you want to empty all items in the trash?”  Ex. 158.  The user 

would have to specifically select “Yes” before the program would permanently empty the items 

from the trash.   

Alternatively, Mr. Earl showed the Committee, GroupWise permitted a user to 

permanently delete email directly from a mailbox such as the inbox.  As Mr. Earl demonstrated, 

a user who selected one or more messages in the inbox (or another box) and then clicked with the 

right mouse button on those messages would see a menu of options.  One of those would be to 

“Delete” the messages; that would move the messages to the ordinary trash folder, and the user 

would then have to take the additional step of emptying the trash as just described.  A second 

option would be to select the option for “Delete and Empty.”  Ex. 159.  This, Mr. Earl showed 

the Committee, would permanently delete the email rather than storing it in the trash.  But again 

here, the GroupWise software would not let the user permanently delete the messages without 

confirmation that that was the desired outcome.  On selecting “Delete and Empty,” the user 

would see a prompt warning “Items selected will not be recoverable,” and asking, “Do you want 

to continue?”  Ex. 160.  Again, the user would have to affirmatively select “Yes” in order to 

proceed with the permanent deletion.  

In all, because the software interposed these warnings and asked the user to specifically 

confirm that he or she intended to permanently delete messages, the Committee’s conclusion is 

that it is not plausible that Mr. Swallow deleted his 2010 emails accidentally.  Instead, the 

Committee concludes that the only plausible explanation is that Mr. Swallow deleted his email 

intentionally.  That conclusion is bolstered by the myriad additional data loss concerns described 

in succeeding sections of this report. 
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The Committee notes that Mr. Swallow has repeatedly emphasized publicly that he made 

efforts to recover the lost email, and that he was pleased when some of the email was recovered.  

As noted earlier, according to Mr. Earl, Mr. Swallow “appeared elated” when Mr. Earl informed 

him that some of the missing 2010 email had been recovered.  In his radio interview after the 

Committee’s November hearing, Mr. Swallow described himself as “thrilled” that Mr. Earl was 

able to recover some of the lost email.  Ex. 161.  And his attorney emphasized that Mr. Swallow 

was “anxious” to recover the emails.  Ex. 162.   

The actual facts uncovered in this investigation give the Committee reason to doubt the 

sincerity of those protestations.  The facts finally acknowledged by Mr. Swallow make clear that 

he knew of the missing email by the summer of 2012, but said nothing about it to Office IT 

personnel until January of 2013—after Mr. Johnson’s allegations emerged and the public’s 

attention was focused on Mr. Swallow.  That several-months delay—which, significantly, is 

longer than the 90-day span for which the Office kept backups of its email files—is inconsistent 

with a sincere desire to recover the email.   

Further eroding Mr. Swallow’s credibility is his assertion in a radio interview that he 

informed his predecessor as Attorney General, Mr. Shurtleff, that his (Swallow’s) email was 

missing and that Mr. Shurtleff told him not to worry because the loss was probably associated 

with the statewide migration to Google Mail.  Mr. Swallow has now acknowledged that he knew 

of the data loss long before the statewide migration.  Even assuming Mr. Swallow raised the 

issue with Mr. Shurtleff (and the Committee is not confident that that is the case), Mr. Shurtleff’s 

reassurance should have given Mr. Swallow no comfort as Mr. Swallow had to know that the 

migration played no role in the data loss. 
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The Committee lacks sufficient evidence to determine exactly when Mr. Swallow deleted 

his 2010 email.  That question warrants additional investigation.  The Committee observes that 

the timeframe given by Mr. Swallow’s attorney for the date on which Mr. Swallow purportedly 

noticed that his email was missing, the “summer of 2012,” is consistent with the conclusion that 

Mr. Swallow deleted the email not long after the Krispy Kreme meeting and as part of the same 

scheme of evidence elimination discussed in this section.   

3. Mr. Swallow’s Deletion of His Personal Email  

Also during the “summer of 2012,” according to his own sworn testimony in the 

Lieutenant Governor’s investigation, Mr. Swallow deleted a large volume of email from his 

personal email account.   

Mr. Swallow maintains a personal email account with Google’s personal email service, 

Gmail.  Mr. Swallow also apparently stored the emails in an iCloud account maintained by 

Apple, Inc.  According to Mr. Swallow, “periodically it’s been my custom and practice to go 

through a document retention policy, an e-mail retention policy, and the last time I did that was 

in the summer of 2012.”  In Mr. Swallow’s usage, “go[ing] through a document retention policy” 

apparently means the wholesale deletion of personal email.   

The Committee notes that Mr. Swallow denied that his June 2012 decision to delete 

personal email was prompted by his Krispy Kreme meeting with Jeremy Johnson.  He testified in 

the Lieutenant Governor’s investigation that the reason he deleted personal email in the summer 

of 2012 was that he “was released as a Bishop from my church in June of 2012, and I just was 

wrapping up a primary and felt like it was a good time to go through that process that I go 

through about once every year or year and a half, and I’ve done that consistently through my 

career.”  Mr. Swallow was specifically asked whether “threats made by Jeremy Johnson” had 

“anything to do with you deleting e-mails in the summer of 2012.”  He responded, “No, not 
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really at all.”  He explained that the reason that threats from Mr. Johnson were not what 

prompted him to delete email is that any email relating to Mr. Johnson had already been deleted.  

According to Mr. Swallow’s testimony, he “hadn’t retained e-mails from the time period I had 

been working with Jeremy Johnson following 2011, so I don’t recall having any e-mails that 

would have been relevant to Jeremy Johnson at the time I went through my latest document 

retention exercise.”   

The Committee believes that additional investigation is warranted to determine the facts 

and circumstances of the deletion of Mr. Swallow’s personal email. 

4. Mr. Swallow’s Missing Electronic Office Calendar Entries 

The evidence uncovered by the Committee also revealed that a significant number of Mr. 

Swallow’s calendar entries for the period 2010 to 2011 are missing from the Office’s servers.   

The Committee obtained the sworn statement of Mr. Swallow’s executive assistant, who 

served in that capacity from the time he joined the Office in December 2009.  Mr. Swallow’s 

assistant attested that “[t]hroughout the time I have worked with the Attorney General, I 

routinely have made recurring and non-recurring entries in the Attorney General’s electronic 

calendar.  In particular, in 2009 through 2011, I created various recurring and non-recurring 

entries in the Attorney General’s electronic calendar, including for various regularly scheduled 

office meetings, such as meetings with his executive staff and division chiefs.”  Ex. 157. 

She continued that, “[o]n October 9, 2013, I gathered the Attorney General’s electronic 

calendars from 2009 to the present in connection with a response to a subpoena.”  And she 

attested that, “[d]uring my review of the Attorney General’s electronic calendars, I noticed that 

some or all of the entries for the recurring meetings described . . . above no longer appeared in 

the calendars for 2009 through 2011,” and that “[b]ased on my review, I also believe that 

numerous other non-recurring appointments that I and the Attorney General entered in the 
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Attorney General’s electronic calendar from 2009 through 2011 no longer appear in the 

calendar.”  Mr. Swallow’s executive assistant “did not delete the missing calendar entries.”  This 

testimony is consistent with the documentary evidence gathered by the Committee:  the Office 

calendars produced to the Committee show few entries for Mr. Swallow for the 2009 to 2011 

period, including some months with no entries at all, while the calendars for 2012 and 2013 show 

a crowded schedule with multiple entries for almost every day.  Exs. 163, 164, 165. 

Because Mr. Swallow’s Office calendar entries have gone missing in a context in which 

Mr. Swallow fabricated evidence and intentionally eliminated other evidence, including email on 

the same Office servers, the Committee believes that the most likely explanation for the missing 

entries is that Mr. Swallow also intentionally deleted them, notwithstanding his denial of having 

done so.  Ex. 161.      

5. Mr. Swallow’s July 2012 Instruction to Wipe His Office Desktop and 
Laptop Computers 

In July 2012, less than 90 days after the Krispy Kreme meeting, Mr. Swallow ordered the 

immediate deletion of data from his office desktop and laptop computers by Office IT personnel.   

The sworn statement of Chris Earl, the Office’s IT technician, also addresses this event.  

Mr. Earl told the Committee that on July 19, 2012, approximately one month after Mr. Swallow 

mass-deleted email from his personal Gmail account, Mr. Swallow instructed Office IT 

personnel to wipe his office desktop and laptop computers by the end of the day.  According to 

Mr. Earl, “on or about July 19, 2012, then-Chief Deputy Attorney General Swallow called me 

and asked me to come to his office.”  In Mr. Swallow’s office, Mr. Swallow told Mr. Earl that 

“he wanted me to perform a wipe of the data on the hard drives of both his Office Apple desktop 

computer and his Office Apple laptop computer by the end of the day.” 
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Mr. Swallow told Mr. Earl that he wanted this data wipe performed “to protect 

confidential information on the machines that members of his Ward had provided him in the 

course of his duties as a Bishop in the Church of Jesus Christ of Latter Day Saints.”  Mr. Earl 

explained that “[a]t the time he made the request, Chief Deputy Attorney General Swallow 

appeared nervous and anxious.” 

Mr. Earl further testified that it is his “customary practice, before conducting a wipe of a 

user's hard drive, to advise the user that data that has not been stored elsewhere . . . will not be 

recoverable after I perform the wipe[;]” that he is “sure that I followed my customary practice” 

in this instance; and that “consistent with my customary practice, before conducting the wipe, I 

would have made sure that Chief Deputy Attorney General Swallow indicated to me that he was 

aware that he would not be able to recover data from the wiped hard drives and that he had 

everything that he needed from the hard drives.”   

The Committee concludes that in ordering the mass wiping of these two computers, Mr. 

Swallow almost certainly violated the requirements of Utah statutes relating to the preservation 

of official records, including statutes imposing criminal penalties for violations that, like here, 

are knowing and intentional.  More broadly, the timing of this event, coming just months after 

the Krispy Kreme meeting and the manual deletion of his 2010 email from Office servers, 

strongly suggests that his order to wipe these devices was part of a concerted effort to eliminate 

evidence in the wake of Jeremy Johnson’s threats. 

6. Mr. Swallow’s Crashed Personal Hard Drive and Lost External Hard 
Drive 

During the course of its investigation, the Committee also learned of a complex series of 

events surrounding the hard drives on Mr. Swallow’s Office and home computers that resulted in 

apparent data losses.   
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Early in the investigation, in September 2013, Committee counsel met with Mr. 

Swallow’s personal attorney.  During that initial meeting, Mr. Swallow’s attorney volunteered 

that there had been a loss of data on Mr. Swallow’s personal computer.  The attorney also stated 

that Mr. Swallow had previously attempted to recover the missing data from the computer but 

was unsuccessful.   

The Committee then wrote to Mr. Swallow’s counsel on September 29 asking six 

questions about this data loss:  which computers were affected; the scope of the data loss; when 

Mr. Swallow first learned of it and how; what efforts were made to recover the data; what caused 

the data loss and when it happened; and whether Mr. Swallow was still in possession of the 

affected computer or computers?  Ex. 166. 

The Committee received a partial, vague, and equivocal response:  “I think,” Mr. 

Swallow’s attorney wrote, that “both a personal and an office computer were impacted.”  His 

“understanding,” he said, is that “it happened as a routine practice” and “long before anyone had 

thought about the DOJ or other investigations.”  “Recovery from one of the computers was 

significant,” the attorney “recall[ed],” while the “other computer” had “crashed and recovery . . . 

was unsuccessful.”  The response did not explain, as requested, what data was lost, when each 

loss occurred, when and how Mr. Swallow learned of each loss, or what specific efforts were 

undertaken to recover the data.  Ex. 166. 

The Committee responded that it saw the losses of data from multiple computers as 

“potentially serious issues” and invited Mr. Swallow to explain why that view was incorrect.  Ex. 

166.  The eventual response from Mr. Swallow’s counsel was, “I have no doubt you would like 

this to be a serious issue” but that in his judgment “it was not a serious matter.”  “Are you 

suggesting,” he asked, “that you never delete e-mails—that your firm preserves e-emails and 
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does not have a policy of regularly deleting many e-mails?”  He said that, in his view, “what 

John [Swallow] was doing” was “consistent with that type of policy.”  Ex. 167.   

That day, the Committee wrote again to Mr. Swallow’s counsel asking for answers to the 

six questions posed on September 29.  Ex. 168.  In subsequent conversations, Mr. Swallow’s 

counsel clarified that Mr. Swallow was in possession of the crashed hard drive from his personal 

computer and that he had previously asked a third party vendor to retrieve documents from the 

drive but that the vendor had reported that the drive was inoperable. 

The Committee asked for and received a copy of a report that the vendor had prepared.  

To the Committee’s surprise, the report disclosed for the first time that, in addition to seeking to 

recover data from the personal hard drive, Mr. Swallow had also evidently taken personal 

custody of the two hard drives from his former Office computers—drives belonging to the 

State—and provided those to the vendor in connection with his own personal document 

reconstruction efforts.   

The Committee is sharply critical of Mr. Swallow’s decision to take personal custody of 

devices belonging to the State and provide them to a vendor working for him personally.  That 

decision was particularly egregious since the hard drives—which had been wiped clean by 

Office IT personnel—clearly had significant evidentiary value in light of Jeremy Johnson’s 

allegations of wrongdoing.  Mr. Swallow was well aware of those allegations prior to taking 

possession of the drives and, indeed, the Committee concludes that the allegations of 

wrongdoing and ensuing investigation are what prompted Mr. Swallow’s efforts to determine 

whether, and how much, data might have survived his earlier efforts to have the hard drives 

wiped clean. 
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The Committee asked Mr. Swallow for the personal hard drive so the Committee could 

conduct its own forensic review.108  Mr. Swallow, through his attorney, at first agreed to produce 

the personal drive.  When the Committee’s investigators arrived at Mr. Swallow’s counsel’s 

office on October 15, 2013 to retrieve it, the investigators were turned away.  Mr. Swallow later 

insisted that he would turn over the drive only on the condition that the Committee not review 

any data recovered from the drive and instead provide any recovered data for his review and the 

production of responsive, non-privileged material.  After negotiations, the Committee agreed to 

take custody of the drive subject to that condition in order to determine whether any data on the 

drive was recoverable.  The Committee agreed to this limitation in order to speed its review and 

avoid protracted and costly litigation. 

The Committee then engaged its forensic expert and a data recovery firm to assist in its 

efforts to recover data on the personal drive.   

While the Committee’s data recovery efforts were underway, Mr. Swallow resigned from 

office.  Shortly after the resignation—and only then—the Committee received an email from Mr. 

Swallow’s counsel describing an odd series of events supposedly involving a number of the hard 

drives containing data from Mr. Swallow’s work computers.  Ex. 156.  According to the account 

provided to the Committee by Mr. Swallow’s attorney, and supplemented with facts 

subsequently ascertained by the Committee: 

 Before returning his two Office computers to Office IT staff in July 2012, Mr. 
Swallow “had the data on the Macs transferred to an external hard drive.”   

 As discussed above, Mr. Swallow then instructed Office technician Chris Earl to wipe 
the two hard drives on the returned computers by the end of the day.  If Mr. 

                                                 
108 Mr. Swallow’s vendor determined that the Office drives had, indeed, been wiped clean by Office IT 

personnel after, as discussed earlier, Mr. Swallow in July 2012 instructed his IT staff to wipe them immediately.  
Following that confirmation, Mr. Swallow returned the drives to the Office IT Department.  The Committee then 
obtained the drives and the Committee’s forensic expert likewise confirmed that the Office drives had been wiped 
clean. 
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Swallow’s story is to be believed, this meant that as of the return of the computers, 
the data from the Office drives continued to exist in one place:  the external hard 
drive to which he had apparently transferred the data. 

 Sometime before July 30, 2013, Mr. Swallow brought his own personal computer to 
the Office for the repair of a broken glass screen by Office personnel.  On July 30, 
2013, Mr. Earl texted Mr. Swallow, noting that the screen had been fixed and that he 
(Earl) “swapped the hard drive.”  The Committee has not been told whether, when 
Mr. Earl swapped out the drive, the data on the original drive was transferred to the 
replacement drive that was inserted in the personal computer.  For his part, Mr. Earl 
was unable to recall whether he replaced the hard drive in Mr. Swallow’s personal 
computer at Mr. Swallow’s request or at his (Earl’s) own initiative.  The Committee 
found no evidence that Mr. Swallow paid for either the screen replacement or the 
replacement hard drive and further investigation would reveal whether state funds 
were used for Mr. Swallow’s personal benefit. 

 Mr. Swallow “believes” that the data on the external hard drive was “transferred to 
his home computer, as,” according to his attorney, “the data on the Macs or at least 
some of that data remains on the home computer.”  If (and that is a big “if”) that 
belief is correct then two copies of the data now existed:  on the home computer, and 
on the external hard drive.   

 According to his counsel, Mr. Swallow then lost the external hard drive “in 
November of 2012 on a flight from Phoenix to SLC.” Mr. Swallow “thinks it fell out 
of his brief case while in the overhead bin.”  That left the original data from the 
Office computer existing only on Mr. Swallow’s personal home computer, and only if 
Mr. Swallow is correct that the Office data was actually copied to the home computer. 

 The hard drive on Mr. Swallow’s personal home computer then began “crashing,” 
which Mr. Swallow’s attorney earlier had told the Committee he “believe[d]” 
happened in January 2013.  Ex. 169.  

 “When the home computer was crashing,” according to Mr. Swallow’s attorney, the 
Office technician “attempted to transfer data from that hard drive to another external 
hard drive.”  That transfer was described only as an “attempt,” and no representation 
was made to the Committee concerning whether that attempt was successful.  Mr. 
Swallow’s attorney has reported that this second external hard drive was searched in 
response to the Committee’s subpoena to Mr. Swallow, but that no responsive 
documents were located on it. 

 The personal computer hard drive then crashed in January 2013, rendering the 
personal home computer inoperable, at least until the Committee’s forensic experts 
restored it to operability. 

In the Committee’s view, this chain of events as discovered by, or described to, the 

Committee is a highly improbable saga of hardware failure, purported data transfer, and 
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accidental loss that defies common sense.  At the conclusion of its investigation, the Committee 

has insufficient information to draw a conclusion regarding the accuracy of any portion of Mr. 

Swallow’s account of these events.  The Committee believes these events warrant further 

investigation, particularly in light of the other significant evidence that Mr. Swallow deliberately 

altered or lost data or data devices relevant to these issues.  Even beyond the question of how 

relevant data became missing (until, as explained below, the Committee recovered it), the 

Committee has significant concerns that this tale of woe was spun with the intent to obstruct the 

work of the Committee and other investigators reviewing these events. 

With respect to the personal computer hard drive of which the Committee took custody, 

the Committee was able to recover substantial material that Mr. Swallow reported to the 

Committee as having been lost.  The Committee’s forensic expert succeeded, at taxpayer 

expense, in recovering more than 99% of the data on the hard drive.  The Committee was not 

able to determine the cause of the failure of the hard drive.  As agreed, the original, damaged 

personal drive and a copy of the recovered data was provided to Mr. Swallow on December 11, 

2013.  On January 17, 2014, the Committee was advised by Mr. Swallow that the hard drive 

contained documents dating to 1994 and contained approximately 1,550 documents that were 

“potentially responsive” to the subpoena, of which only “a few” were privileged.  Mr. Swallow 

produced some 1,300 new documents to the Committee on January 29, 2014.   

The Committee found that the vast majority of these documents consisted of email 

communications between Mr. Swallow and his campaign staff (chief among them Jason Powers) 

and email communications between Mr. Swallow and Richard Rawle.  Many of the recovered 

emails pertained to the early stages of Mr. Swallow’s campaign, and they revealed evidence of 

the efforts Mr. Swallow undertook to secretly woo payday lending donors in 2011.  Other 
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documents recovered from the hard drive included communications between Mr. Swallow and 

Mr. Johnson regarding the legality of online poker processing, and what appears to be an early 

draft of Mr. Rawle’s declaration regarding the FTC lobbying effort, discussed above.  In all, the 

recovered documents were highly relevant to the Committee’s investigation and the Committee 

has relied on a number of them in this report.109  The fact that documents that disappeared in the 

period after the Krispy Kreme meeting included material of significant evidentiary value strongly 

suggests that the disappearance was not accidental. 

The Committee reviewed the keywords that Mr. Swallow used to search his hard drive 

for potentially responsive documents and determined that that list was insufficient.  The 

Committee then provided Mr. Swallow with an additional set of keywords that should be used to 

search the drive.  Mr. Swallow agreed to conduct a supplemental search of the documents using 

the Committee’s keywords.  On February 26, 2014, Mr. Swallow produced an additional 431 

pages of documents generated by the additional search terms requested by the Committee.  These 

documents yielded yet more highly relevant communications with Mr. Johnson, Mr. Powers, and 

other members of Mr. Swallow's campaign staff.  The emails also provided additional important 

insight into Mr. Swallow's involvement in the creation of his campaign's network, and the efforts 

to attack Representative Daw.  Many of these documents have been included in this report.110 

We note that the Committee’s forensic efforts were limited to restoring the personal hard 

drive to the condition it was in when it ceased functioning in January 2013 and imaging the drive 
                                                 

109 Had the documents been produced in a timely manner instead of shortly before the submission of this 
report, the Committee would have followed numerous leads that they offered. 

110 As also noted in Part I, Mr. Swallow claimed that significant numbers of documents responsive to the 
Committee’s subpoena were legally privileged, and refused to produce these documents to the Committee.  In 
November 2013, he produced a log identifying some of these documents that was 161 pages long and which listed in 
excess of 3,000 withheld documents.  Ex. 170.  While some of the claims of privilege appeared to be legitimate 
based on the limited information in the log, many other documents were evidently not privileged on the grounds he 
asserted.  He promised the Committee a supplemental log describing the documents recovered from the hard drive 
as to which he claimed privilege, but as of the date of this report had not provided the Committee with that 
supplemental log.  
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once it was restored.  The Committee recommends that investigators who choose to pursue  

these data loss issues obtain and examine this drive for deleted data.  The Committee  

strongly doubts that, after the drive was turned over to Mr. Swallow, he or his representatives 

had any incentive to search the drive for deleted material and that their production of documents  

was confined to “active” or “live” data.  In the Committee’s opinion, determining what  

data had been deleted as of January 2013 would be a useful investigative course to  

pursue. 

Rather remarkably, just prior to the filing of this report, Mr. Swallow demanded that the 

State’s taxpayers reimburse him nearly $23,000 for costs he says he incurred in reviewing 

documents recovered from his own hard drive.  Ex. 171.  There is no legal basis for this  

demand. 

7. Mr. Swallow’s Personal Phone and Office Computers, Phone, and
iPad

According to his counsel, Mr. Swallow also apparently disposed of his personal cellular 

phone in the “fall of 2012.”  Ex. 156.  This issue first came to light in October 2013, during the 

Committee’s review of purportedly confidential documents in the offices of Mr. Swallow’s 

attorney.  Mr. Swallow allowed the Committee to review (but not take copies of) certain of Mr. 

Swallow’s text messages.  The Committee observed that none of these text messages predated 

November 10, 2012 even though the Committee’s subpoena to Mr. Swallow called for 

production of such materials.  And in a text message dated November 15, 2012, Mr. Swallow 

wrote to a correspondent, in words or substance, that he had had to change phones and so had 

lost his old text messages.   
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With this information in hand, the Committee inquired of Mr. Swallow, through his attorney, 

whether he still had the physical phone that he had evidently stopped using and replaced in 

November 2012.  Mr. Swallow’s attorney confirmed in a telephone conversation that Mr. 

Swallow had replaced the phone and probably had the prior phone.   

Then, in an email on November 7, 2013—just after the Committee’s public hearing in 

which Mr. Swallow’s replacement of his cell phone was discussed—one of Mr. Swallow’s 

attorneys wrote to change the story.  In that email, the attorney wrote that, with respect to 

whether Mr. Swallow “obtained a new personal cell phone in the latter part of 2012,” she had 

“confirmed with the Attorney General that he has used his current cell phone since 

approximately November 2011.”  Ex. 172.  Although the Committee did not have access to the 

transcript of the testimony at the time, this contention about the 2011 (rather than 2012) 

replacement of his personal phone was also Mr. Swallow’s position in his testimony in the 

Lieutenant Governor’s investigation.  There, Mr. Swallow testified that “the current Droid111 I 

have I got I think in October or November of 2011.”  Ex. 1 at 27.  He then elaborated that “[t]hat 

Droid crashed in Miami when I was on a trip there, and I believe I turned it in and received a 

new one and recorded over all of the information.”  And that, he confirmed, was in the “[f]all of 

’11.”  Ex. 1 at 33.  Thus, he confirmed, the Droid phone that he currently uses as his personal 

cell phone was the one he got as a replacement in the fall of 2011, and that—as of Mr. 

Swallow’s October 2013 testimony—the phone was “two years old now.”  Ex. 1 at 33. 

However, on December 6, 2103, shortly after Mr. Swallow’s resignation, Mr. Swallow’s 

story again changed.  In an email that day, the Committee was advised that “[a]s we understand 

it, John’s personal cell phone was freezing up in the fall of 2012 so he obtained a refurbished 

111 It is unclear whether Mr. Swallow’s cell phone was a “Droid,” which is a particular type of cellphone 
offered by Motorola, or whether Mr. Swallow meant that he had an “Android” cell phone, which is an operating 
system loaded upon many different types of cell phones. 
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phone from Verizon and mailed his failing phone back to Verizon.”  Ex. 156.  That admission is 

consistent with the documentary evidence the Committee saw in which Mr. Swallow stated in a 

November 15, 2012 text that he had recently changed his cell phone.  The Committee believes 

that Mr. Swallow did, indeed, replace his personal cell phone sometime just prior to November 

10, 2012.  In light of that conclusion, the Committee also concludes that Mr. Swallow provided 

incorrect information to the Lieutenant Governor’s Office and that the initial information 

provided to the Committee by his counsel was also inaccurate.112 

In addition, the Committee learned that Mr. Swallow replaced his Office-issued digital 

equipment twice after the Krispy Kreme meeting.  As noted above, Mr. Swallow asked the 

Office IT staff to wipe his two Office computers in July 2012.  When he turned those machines 

over to be wiped, the Office retained them and issued Mr. Swallow a Hewlett Packard laptop in 

their place.  Ex. 155 at ¶ 6.  After Mr. Swallow won the race for Attorney General, Mr. Earl, the 

Office IT technician, asked Mr. Swallow if he wanted to replace his Office-issued Hewlett 

Packard laptop, and the Office-issued Droid mobile phone he was then using, with new Apple 

equipment.  Mr. Swallow evidently accepted the offer.  In December 2012 or January 2013, Mr. 

Earl “purchased a new set of Apple products for [Mr. Swallow], including a new iMac desktop 

computer, MacBook Pro laptop computer, iPhone and iPad to replace the set of devices he 

previously had used in the Office.”  Ex. 155 at ¶ 7.   Consistent with Office practice, the data 

devices returned by Mr. Swallow were wiped clean.  Given Mr. Swallow’s resignation from 

office and the impact that that resignation had on the scope of the Committee’s work, the 

Committee preserved but did not endeavor to restore data on the returned devices.  

                                                 
112 The Committee has no evidence to suggest that counsel’s statements to the Committee were knowingly 

false.  
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8. Mr. Swallow Loses His Campaign iPad 

The Committee obtained evidence that, in February 2013, Mr. Swallow lost an iPad 

purchased for him by his campaign.  According to an email sent by Jason Powers to campaign 

aide Jessica Fawson on February 27, 2013, Mr. Swallow lost his iPad “at naag in DC today or” 

the night before.113  Mr. Swallow replied to the email correspondence that he would “probably” 

need a replacement.114  The Committee believes that the repetitive losses and failures of Mr. 

Swallow’s data devices is far outside the mainstream of a normal data device user’s experience 

and strongly suggests that this series of events was not accidental.  

III. Other Issues Investigated by the Committee 

In addition to the issues discussed above, the Committee investigated other allegations of 

wrongdoing reported in the press or that the Committee otherwise encountered in the course of 

its investigation, but with respect to which the Committee either found insufficient justification 

for continuing to invest resources and expend taxpayer dollars, or no evidence of wrongdoing.  A 

summary of these issues and the Committee’s conclusions follows.  

A. Issues Relating to Marc Sessions Jenson 

In May 2013, the Salt Lake Tribune reported allegations by Marc Sessions Jenson that 

Mr. Swallow participated in a conspiracy to extort funds from him (Jenson).  Ex. 174.  Mr. 

Jenson alleged that at the direction of then-Attorney General Mark Shurtleff, and with Mr. 

Swallow’s participation, the Office targeted him (Jenson) for prosecution and then pursued him 

in an elaborate “shakedown” to extort from him hundreds of thousands of dollars in cash and 

                                                 
113 “NAAG” presumably refers to a meeting of the National Association of Attorneys General. 
114 The Committee also notes that Fawson told the Committee that her own computer hard drive crashed 

after the November 2012 election and that documents related to Mr. Swallow had been lost as a result.  Separately, 
according a search warrant affidavit related to the Salt Lake County and Davis County criminal investigation, Jason 
Powers sent an email on November 9, 2012 instructing a campaign aide that among the tasks that “need[ed] to get 
done” as part of the “closing phase of the [Swallow] campaign,” the campaign should “[w]ipe all computers of 
sensitive data.”  Ex. 173.  Thus, the deletion and loss of data extended beyond Mr. Swallow to the campaign itself. 
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favors.  He further alleged that when he stopped making payments, the Office retaliated by 

revoking a plea deal that had been entered as part of the scheme, sent him to prison for 10 years, 

and filed new charges against him related to a resort development project in Beaver, Utah.  The 

new charges alleged that Mr. Jenson committed fraud through his efforts to induce a small group 

of investors to purchase memberships in the Mount Holly Club, which Mr. Jenson planned to 

operate as a private golf and ski resort. 

To examine these allegations, the Committee reviewed court filings, emails, and receipts, 

and conducted more than a dozen interviews, including with Mr. Jenson at the prison in which he 

is incarcerated, Mr. Jenson’s defense attorneys, Mr. Jenson’s business associates, Assistant 

Attorneys General who prosecuted Mr. Jenson’s two criminal cases, and others.115   

As the Committee’s investigation proceeded, it became clear that much (but not all) of 

the conduct allegedly involving Mr. Swallow occurred prior to the time that Mr. Swallow joined 

the Office, and that there was a group of actors involved in the Jenson matter other than Mr. 

Swallow, many of whom appeared to play central roles in the story.  This is not to say that Mr. 

Swallow was uninvolved in the events relating to Mr. Jenson; rather, the Committee concluded 

that to tell the full story of these events would require:  (1) extensive focus on a time period that 

pre-dated Mr. Swallow’s arrival in the Office, and (2) a review of the conduct of a wide range of 

people other than Mr. Swallow with whom he appeared to have acted in concert (and for whose 

conduct he might therefore be vicariously responsible).116  Under its authorizing resolution, the 

                                                 
115 Because of Mr. Jenson’s multiple criminal convictions for fraud, and the Committee’s concern that his 

allegations could be motivated by self-interest, the Committee did not rely on Mr. Jenson’s statements absent 
independent corroboration. 

116 The Committee notes that the pending joint Salt Lake County and Davis County criminal probe is 
evidently investigating Mr. Jenson’s allegations more broadly, and that the District Attorney for Salt Lake County 
recently filed a criminal information against Tim Lawson charging him with violating multiple state criminal 
statutes relating to his interactions with Mr. Jenson.  Ex. 175.  The charging document in that case appears to reflect 
the belief that the activity forming the basis for the charges was undertaken jointly.  As of the filing of this report, it 
remains to be seen who the other actors in that joint effort were. 
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Committee was tasked with investigating allegations of wrongdoing by Mr. Swallow dating from 

the time he joined the Office.  Consistent with that mandate, the Committee prioritized other 

aspects of its investigation and determined that it would return to the Jenson allegations later in 

its work.  Prior to that happening, Mr. Swallow resigned from office and the active phase of the 

Committee’s investigation was terminated.  However, the Committee did conduct a limited 

investigation of the Jenson matter focused on those aspects of Mr. Jenson’s allegations that 

related to Mr. Swallow’s conduct while serving in the Office.117   

Based on its investigation, the Committee believes that Mr. Swallow likely participated in 

the Office’s decision-making on the Jenson case when he had an actual conflict of interest with 

respect to that matter, and concludes that he improperly delayed screening himself from the 

matter.  The motive for this delay, the Committee concludes, was a desire to manage the Office’s 

handling of the Jenson case in order to protect himself and Mark Shurtleff in light of the 

interactions that both of them had with Mr. Jenson prior to the time that Mr. Swallow joined the 

Office.    

1. Background: the Jenson Allegations 

Marc Sessions Jenson is a Utah businessman whose primary business was, for a time, 

making short-term bridge loans to business ventures.  In 2004, one of his investors accused Mr. 

Jenson of deceptive investment practices.  The investor pursued a successful civil suit against 
                                                 

117 The Committee subpoenaed documents from the Office at the outset of its investigation, including 
documents related to the Jenson matter.  In the course of its investigation, the Committee learned that, in addition to 
Mr. Swallow’s deleted emails, a large volume of Office emails from the time period relevant to the Jenson matter 
belonging to then-Deputy Attorney General Kirk Torgensen had also been intentionally deleted.  As Deputy 
Attorney General, Mr. Torgensen oversaw the Office’s Criminal Division.  The Committee learned that, toward the 
end of either 2010 or 2011, Mr. Torgensen directed his executive assistant to delete email from his Office email 
account.  The Committee interviewed both Mr. Torgensen and his assistant about these matters.  The precise scope 
and timing of Mr. Torgensen’s instructions to his assistant remain unclear even after those interviews.  What is clear 
is that, in response to his instructions, the assistant came into the Office on a weekend between Christmas and the 
New Year of either 2010 or 2011 and eliminated a large volume of his email from the Office’s servers.  Because 
these events appeared less central to the Committee’s mandate than other areas of investigation, the Committee 
determined not to invest the resources that would have been necessary to take testimony under oath in order to 
resolve factual conflicts regarding this incident.  Still, these facts may be relevant to the work of other investigators. 
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Mr. Jenson, and the Office also pursued criminal charges against him.  Mr. Jenson claimed that 

the criminal case was improperly instituted and maintained by Mr. Shurtleff after the investor’s 

wife donated money to Mr. Shurtleff’s campaign. 

Mr. Jenson further alleged that he communicated with Mr. Shurtleff about trying to settle 

the criminal case, and that Mr. Shurtleff directed him (Jenson) to give money to Mr. Shurtleff’s 

associate, Tim Lawson, to forestall the criminal charges.  He claimed to have paid over $200,000 

to Lawson at Mr. Shurtleff’s direction.  He also claimed to have retained Mr. Swallow in 2007, 

before Swallow joined the Office, to help resolve the charges, purportedly because Mr. Swallow 

led him to believe that he (Swallow) could be helpful to him (Jenson) as a confidant of Mr. 

Shurtleff’s and as Mr. Shurtleff’s likely successor.  Mr. Jenson was developing a luxury ski 

resort, Mount Holly, at the time, and he claimed to have given Mr. Swallow an interest in Mount 

Holly in return for Mr. Swallow’s assistance.  

Mr. Jenson then claimed that Mr. Swallow (who was in private practice at the time) and 

Mr. Lawson helped him (Jenson) obtain a plea-in-abeyance agreement in the securities case in 

2008, which allowed him to avoid jail time so long as he abided by the agreement’s terms, 

including committing no further crimes.118  After reaching the agreement, Mr. Jenson moved to 

Newport Beach, California and he alleged that Messrs. Shurtleff and Swallow (still in private 

practice) visited him there two or three times for fundraising and to vacation.  On one such trip, 

Mr. Jenson alleges, the two men demanded $2 million dollars from him.  When he refused, and 

stopped making payments to Mr. Lawson, he claims, the Office improperly filed charges against 

him related to the Mount Holly project and moved to revoke his plea in abeyance and send him 

to prison.   
                                                 

118 Memorandum in Support of Marc Jenson Motion to Recuse and Disqualify the Attorney General’s 
Office at 14.  Mr. Jenson said it was not clear whether Mr. Swallow “was acting as attorney for Jenson or as a 
liaison with the Attorney General’s office” at this time.  Id. 
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2. Mr. Swallow’s Relationship with Mr. Jenson and His Role in 
Obtaining Mr. Jenson’s Favorable Plea-in-Abeyance Agreement 

The Committee’s investigation confirmed that, in negotiating his original plea deal in 

2008, Mr. Jenson was in communication with Mr. Shurtleff.  Ordinarily, the negotiation of the 

resolution of a criminal case would be handled in the first instance by the individual line 

attorneys responsible for prosecuting a case on behalf of the Office and not by the head of the 

Office.  The committee finds Mr. Shurtleff’s personal involvement at such an early stage to be 

unusual.   

Attorneys that Mr. Jenson hired to defend him against the securities fraud charges 

informed the Committee that Mr. Swallow, at the time an attorney in private practice, had a 

“presence” during the negotiation of Mr. Jenson’s plea in abeyance agreement.  At the time, the 

attorneys understood Mr. Swallow to be a fundraiser for Mr. Shurtleff and someone who had 

“Shurtleff’s ear.”  The Committee concludes that the involvement in criminal proceedings of a 

fundraiser was highly improper and contributes to a damaging perception among the citizens of 

Utah that the administration of justice in the State is infected with politics. 

The attorneys told the Committee that Mr. Swallow attended at least one meeting with 

Mr. Jenson, his defense attorneys, and Mr. Lawson.  According to the same attorneys, at another 

meeting that Mr. Swallow did not attend, a meeting participant said that Mr. Swallow was 

working on the plea-in-abeyance deal.  The Committee notes, however, that it did not obtain 

documents corroborating this information provided by Mr. Jenson’s attorneys or reflecting the 

substance of any communications between Mr. Swallow and Mr. Shurtleff regarding Mr. 

Jenson’s plea in abeyance agreement.  The Committee wanted to speak with Mr. Swallow about 

his role in these events but he refused to be interviewed. 
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3. 2009:  Mr. Swallow’s Visits to Pelican Hill  

As noted, after entering into the plea in abeyance, Mr. Jenson moved to Newport Beach, 

California, where he resided in a villa at the luxurious Resort at Pelican Hill.  The Committee 

confirmed Mr. Jenson’s allegation that on May 5, 2009, Messrs. Swallow and Shurtleff visited 

Pelican Hill for one or two nights.  Mr. Jenson paid all of Mr. Swallow’s and Mr. Shurtleff’s 

expenses, including rentals of additional villas, expensive golf outings, meals and massages.  Mr. 

Swallow was a private citizen at the time and, viewed in isolation, there was no prohibition on 

him receiving such benefits.  The primary purpose of the trip was fundraising for Mr. Shurtleff 

(Mr. Shurtleff was also working to finish a book at the time and has publicly said he used the 

visit to continue writing).  The Committee also learned of two other trips to Pelican Hill by Mr. 

Swallow:  On July 5 and 6, 2009, Mr. Swallow again visited, this time without Mr. Shurtleff, and 

again Mr. Jenson paid all his expenses.   On July 10 and 11, 2009, Mr. Swallow made a third trip 

to Pelican Hill, this time bringing his wife.119  Again, because he was a private citizen at the time 

of these visits, his acceptance of such benefits was, in isolation, not prohibited.   

4. 2009:  Mr. Jenson Seeks to Involve Mr. Swallow in Efforts to Get the 
Office to Prevent a Sale of the Mount Holly Club 

Immediately following the first trip Mr. Swallow and Mr. Shurtleff took to the Resort at 

Pelican Hill in May 2009, Mr. Jenson and his associates began reaching out to Mr. Shurtleff to 

take official action to protect Mr. Jenson’s investment in the Mount Holly ski development.     

Mr. Jenson had founded the development with his brother, Steven.  The Jenson brothers 

structured the development as a private ski club, in which individuals would purchase a 

membership and a lot on which to build a house.  A term of Mr. Jenson’s plea-in-abeyance 

agreement permitted him to continue his work as the development’s marketing director on the 
                                                 

119 The Committee notes that Mr. Swallow has publicly maintained that he paid for most of his own 
expenses on the July 10-11, 2009 trip. 
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apparent theory that the success of the project would enhance his ability to make restitution to his 

victims.    

It was later alleged, however, that Mr. Jenson had been defrauding his Mount Holly 

investors, making false statements about the status of the project, and recruiting associates to 

pose as other investors at events that Mr. Jenson hosted to induce prospective members to invest 

while, at the same time, embezzling investors’ funds.  By May 2009, largely as a result of Mr. 

Jenson’s alleged embezzlement of membership fees and project financing, XE Capital, a New 

York-based hedge fund that had purchased debt issued by the Mount Holly Club, foreclosed on 

the property and was planning to purchase it through a foreclosure sale.   

In an attempt to stave off the sale, Mr. Jenson sought the assistance of the Office.  On 

May 7, 2009, immediately following Mr. Swallow’s and Mr. Shurtleff’s first visit to Pelican Hill, 

an attorney for Mr. Jenson copied Mr. Swallow on an email to Mr. Shurtleff attaching a formal 

complaint against the principal of XE Capital, and another investor in the property, whom Jenson 

alleged had deceived the Mount Holly Club and facilitated the foreclosure.  Ex. 176.120  After a 

federal judge denied the Mount Holly Club’s motion for an injunction prohibiting the sale of the 

property, Marc Jenson’s brother, Steve Jenson, forwarded Mr. Shurtleff a synopsis of the 

decision that another one of Mr. Jenson’s attorneys had sent to Mr. Swallow earlier in the day.  

In his cover email, Steve Jenson wrote: “I am now appealing to your office to help stop this theft 

from continuing to occur.”  Steve Jenson copied Mr. Swallow and Tim Lawson on the email.  

Ex. 177.   

The Office conducted a review of Mr. Jenson’s complaint, and the case was presented to 

the Office’s Case Review Committee.  That Committee concluded that there was no basis to 

                                                 
120 At the time of this email, Mr. Swallow had not yet joined the Office.  
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believe the investors in the property had committed a crime and that “[e]ven if there were some 

tenuous probable cause, it may well be an actual conflict of interest for this office due to prior 

direct dealings with Marc Jenson and our ongoing investigation into his activities, and the 

likelihood of continued litigation. . . .  There is cause to believe that he has not honored his [plea 

in abeyance] agreement and the office may be constrained to take further action against him.”   

Ex. 178.  A second similar attempt by Mr. Jenson to have the Office take action to stave off the 

foreclosure was similarly rejected after internal review by the Office.   

5. March 2010:  The Office, With Mr. Swallow’s Involvement, Begins 
Building a New Case Against Mr. Jenson 

Evidence obtained by the Committee suggests that after joining the Office, and 

notwithstanding his earlier involvement in these issues, Mr. Swallow was an active participant in 

discussions in early 2010 that coincided with a marked shift in Mr. Shurtleff’s stance toward Mr. 

Jenson.  On March 4, 2010, Mr. Shurtleff emailed Mr. Torgensen and Mr. Reed, telling them to 

“haul Jenson into court” for not paying restitution to his victims.  Mr. Reed asked “where the 

sudden interest” came from, and Mr. Torgensen replied, “Swallow advised him [Shurtleff] to 

cover you know what.”  Mr. Reed replied, “What does Swallow know?  Weird.”  Ex. 179.   

Only a few days later, on March 26, 2010, Mr. Shurtleff forwarded to a group of 

attorneys in the Office’s Criminal Division a pair of recent emails from Tim and Jennifer Bell in 

which they requested an investigation of Mr. Jenson arising out of the Mount Holly 

development.121  Ex. 180.  Mr. Shurtleff copied Jennifer Bell on the email and asked the 

attorneys to arrange a meeting with the Bells and their counsel regarding the investigation.  Mr. 

Shurtleff also copied Mr. Swallow on the email.     

                                                 
121 This is the same Tim and Jennifer Bell whose later involvement in a Swallow fundraiser was discussed 

at length above. 
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Interviews with Office personnel and internal Office emails obtained by the Committee 

show that the Office was actively involved in building a case against Mr. Jenson on the Mount 

Holly charges starting no later than May 2010.  Over the course of the next year, a line attorney 

investigated allegations of wrongdoing involving Mr. Jenson and the Mount Holly development, 

reviewed documents, interviewed witnesses and developed testimony.122  On August 23, 2011, 

the Office took two actions against Mr. Jenson.  First, at a hearing on a motion it had filed three 

months earlier, the Office successfully persuaded the court to revoke Mr. Jenson’s plea in 

abeyance and issue a warrant for Mr. Jenson’s arrest by presenting evidence that Mr. Jenson had 

violated the agreement through his failure to make restitution payments.  Second, the Office filed 

new criminal charges against him stemming from his alleged fraud at Mount Holly.   

As discussed above in Section I.D.8, the Office maintains a policy requiring the 

establishment of “[c]onflict screens” to “protect against real or potential conflicts of interest.”  

One purpose of a conflict screen is to ensure that the legal positions taken by the Office are 

dictated solely by legal and enforcement policy considerations rather than by personal concerns 

or personal involvement in the issues.  Messrs. Swallow and Shurtleff were not officially 

“screened off” matters related to Mr. Jenson until June 2011.  Ex. 182.  And, the Committee 

found that that conflict screen was implemented only at the insistence of the line attorney in the 

Office prosecuting the case.  Ex. 183.  

From the evidence set forth above, the Committee concludes that Mr. Swallow, while in 

private practice, was involved in negotiating Mr. Jenson’s plea deal, although the precise scope 

and terms of his involvement remain unclear.  The Committee concludes that Mr. Swallow had 

                                                 
122 A document recovered by the Committee from Mr. Swallow’s personal hard drive shows that in 

November 2010, Mr. Swallow provided advice to Mr. Shurtleff in responding to press inquiries regarding Tim 
Lawson.  In doing so, Mr. Swallow discussed the trips to Pelican Hill and the relationship Mr. Swallow had with 
Mr. Lawson prior to his tenure at the Office.  Ex. 181. 
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personal interaction with Mr. Jenson as his guest at Pelican Hill in 2009.  At least according to 

Mr. Torgensen’s email, Mr. Swallow was then a force behind the Office’s decision to pursue Mr. 

Jenson by revoking his plea in abeyance and prosecuting new charges against him.  Based on this 

record, the Committee concludes that Mr. Swallow failed to timely recuse himself from the 

Jenson matter because he was focused on protecting his and Mr. Shurtleff’s earlier involvement 

with Mr. Jenson.123  This, the Committee concludes, was highly improper and, at minimum, 

raises troubling questions about whether decisions in the Jenson case were made for legitimate or 

illegitimate reasons. 

B. Issues Relating to Worldwide Environmental Products 

According to a June 2012 report in the Salt Lake Tribune, a mailer sent to Republican 

voters during the Attorney General campaign accused Mr. Swallow of having improperly 

intervened in a Salt Late County bidding dispute on behalf of a company in which he purportedly 

“had a financial stake.”  Ex. 185.  According to the mailer, in August 2010, the California-based 

Worldwide Environmental Products, Inc. had lost a bid for a Salt Lake County contract to 

provide automobile emissions-testing equipment.  The article reported that Mr. Swallow and two 

                                                 
123  The Committee notes that Mr. Swallow produced in this matter three handwritten documents titled 

“Memo to the File,” which purport to be Mr. Swallow’s contemporaneous notes memorializing phone conversations 
he had with Mr. Jenson or his representatives in April and May 2010.  Ex. 184.  According to these memos, on each 
call Mr. Swallow told the caller that it was inappropriate for him to be discussing matters related to Mr. Jenson and 
instructed the caller to channel further communications through Mr. Jenson’s attorneys and to the attorneys in the 
Office handling matters related to Mr. Jenson.  After reviewing the memos, the Committee had serious questions 
about their authenticity.  The memos appeared carefully tailored to support a claim by Mr. Swallow that he had 
distanced himself from the Jenson matter after joining the Office.  The Committee did not see any similar “memos 
to the file” in other documents produced by Mr. Swallow, which seemed to undercut any suggestion that Mr. 
Swallow had a general practice of making such memos.  The formatting of the memos was uniform.  And while Mr. 
Swallow could have easily made an electronic record of these calls with a verifiable date by, for example, sending 
himself or someone else in the Office an email memorializing their contents—a common business practice—these 
memos were handwritten and were “to the file” rather than to another person who could verify when they were 
written.  Thus, the only indication of when they were made is the date that Mr. Swallow wrote on them.  The 
Committee’s concerns were heightened when it discovered, and when Mr. Swallow later confirmed, that he had 
fabricated other documents related to his activities in 2010, and had presented those documents to the Committee 
without any indication that they were not authentic.  The Committee believes that the circumstances under which 
Mr. Swallow created these documents warrants further investigation.   
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others from the Attorney General’s Office received subpoenas from a federal grand jury in April 

2011 to testify about their dealings with respect to Worldwide, but that the testimony was called 

off the day before it was supposed to occur.  Ex. 185. 

To examine these allegations, the Committee initially conducted public record research 

and reviewed documents that were made available by several government agencies.  The 

Committee then interviewed witnesses involved in the matter, including Attorney General’s 

Office and Salt Lake County District Attorney’s Office personnel. 

The Committee learned that Nancy Sechrest, a lobbyist who was working for Worldwide, 

sent material regarding the failed Worldwide bid to Mr. Swallow specifically—asking for him by 

name—in January 2011.  Ex. 186.  Ms. Sechrest, whose son was an attorney representing 

Worldwide, wanted the Office to investigate the award of the contract by Salt Lake County.  Mr. 

Swallow forwarded the material to Alan Bachman, an Assistant Attorney General and the 

Office’s expert in procurement law.  Ex. 187.  In February 2011, Mr. Swallow, Mr. Bachman 

and other members of the Office met twice with representatives of Worldwide, including once 

with Ms. Sechrest.  Worldwide wanted the Office to arrange a meeting for company officials 

with county representatives to discuss the failed bid.  Worldwide also wanted the Office to look 

into alleged impropriety with respect to the awarding of the contract to another bidder. 

Following the initial meeting with Worldwide, AAG Bachman called the Salt Lake 

County District Attorney’s Office about the matter.  AAG Bachman’s recollection of the call 

differs from that of at least one of the Assistant District Attorneys (ADAs) who participated on 

behalf of the Salt Lake County District Attorney’s Office.  Bachman recalled suggesting that Salt 

Lake County look into Worldwide’s allegation and offering to investigate the allegation if the 

Salt Lake County District Attorney’s Office would not.  When one of the ADAs challenged the 
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Attorney General’s Office’s jurisdiction to open such an investigation, AAG Bachman recalled 

explaining that any rigging of the bid process would be viewed as an anti-competitive act within 

the jurisdiction of the Attorney General’s Office.   AAG Bachman did not recall threatening to 

investigate the Salt Lake County District Attorney’s Office itself or stating that he was acting at 

the direction of John Swallow.  However, ADA T.J. Tsakalos and others in the District 

Attorney’s Office perceived that some of AAG Bachman’s remarks constituted a threat to initiate 

a criminal probe into county officials if Worldwide were not granted a hearing on the award of 

the contract to another bidder.  Based on these threats, the District Attorney’s Office referred the 

matter to the FBI in March 2011. 

AAG Bachman acknowledged to the Committee that he suggested that the county look 

into Worldwide’s allegations of impropriety in the contract award and that, if the county did not, 

the Attorney General’s Office would.  However, AAG Bachman denied threatening the District 

Attorney’s Office in any way and told the Committee that his comments were taken out of 

context by the District Attorney’s Office.  AAG Bachman showed the Committee emails from 

Mr. Swallow asking Bachman and others within the Attorney General’s Office to let Salt Lake 

County handle Worldwide’s allegations concerning the contract award process.  This, AAG 

Bachman suggested, reflected that Mr. Swallow was not deeply invested in the complaint that 

Worldwide had raised. 

Information obtained by the Committee suggests that the federal grand jury testimony of 

Mr. Swallow and other members of the Attorney General’s Office that had been sought by 

subpoena was called off by the United States Attorney’s Office for the District of Utah.  As the 

Committee understands it, this occurred after a supervisor in that office asserted that office 

supervisors had never authorized those grand jury appearances.  The Committee found no 
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indication that federal investigators pursued the matter further after the grand jury testimony was 

called off. 

The Committee is troubled by the appearance of influence created by Ms. Sechrest’s 

involvement in this matter, particularly because it involved a potential investigation to be carried 

out by the Attorney General’s Office.  A decision by the Attorney General’s Office about 

whether to initiate an investigation should be based upon the merits of the allegations, not upon 

political contacts or influence.  The critical involvement of Ms. Sechrest—a lobbyist—created, at 

minimum, an appearance that the Office could have been influenced by political considerations.  

However, the Committee’s preliminary efforts did not uncover evidence corroborating reports 

that Mr. Swallow had a financial stake in Worldwide or that he received or was promised any 

benefit from Worldwide or its representatives.  Nor did the Committee resolve the disputed 

factual issue of whether officials of the Salt Lake County District Attorney’s Office were 

threatened.   

C. Issues Relating to Fundraisers Sponsored by Robert Montgomery 

The Committee investigated an allegation that expenses associated with at least one 

fundraiser for Mr. Swallow were not reported in the campaign’s filings with the Lieutenant 

Governor’s Office.  In August 2013, it was reported that two fundraisers were held for Mr. 

Swallow in April 2012 that were hosted by Robert Montgomery, a call-center executive with ties 

to Jeremy Johnson’s I Works.  Ex. 188.  The fundraisers were primarily attended by executives 

from other telemarketing businesses or other so-called online business opportunity (OBO) 

companies.   

Media reports reflected that the events raised at least $27,750 for Mr. Swallow and that 

the costs of the fundraisers, including food and raffle prizes, were paid by Mr. Montgomery and 

not the campaign.  However, reports indicated no contributions, either monetary or in-kind, 
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coming from Mr. Montgomery or his company, Emmediate Credit Solutions, were disclosed by 

Mr. Swallow as required by law.  Mr. Swallow, through his campaign consultant, Jason Powers, 

has said publicly that he was unaware of any contributions from Mr. Montgomery. 

To examine whether Mr. Montgomery contributed to Mr. Swallow’s campaign, the 

Committee interviewed almost a dozen witnesses, including employees of Mr. Montgomery and 

of the businesses where the fundraisers occurred.  These witnesses also provided the Committee 

with documents for the Committee’s review. 

The Committee learned that the first fundraiser was a breakfast held at Mimi’s Café in 

Murray, Utah on April 11, 2012.  Mr. Montgomery provided Mr. Swallow’s campaign with a list 

of individuals in the OBO industry to invite, and the campaign sent an email invitation to the 

prospective attendees.  Ex. 189.  Mr. Swallow attended the fundraiser and spoke to the attendees.  

A receipt showed that Mr. Montgomery paid $283.72 for food and beverages for the event.  Ex. 

190.  Mr. Montgomery was not reimbursed by Mr. Swallow’s campaign for the expenditure.     

Two to four weeks after the Mimi’s Café fundraiser, Mr. Montgomery hosted a second 

fundraiser for Mr. Swallow at the Sun River Golf Club in St. George, which was also attended by 

individuals from the OBO industry.  Mr. Swallow attended the fundraiser and again spoke to the 

attendees.  Mr. Montgomery paid for the food and beverages at this fundraiser, which cost 

between $100 and $200, and was not reimbursed by Mr. Swallow’s campaign.   

In addition to the costs of the fundraisers, the Committee found that Mr. Montgomery 

purchased two raffle prizes—a new Apple iPad and a pair of tickets to a Utah Jazz game—to be 

raffled off among those who contributed to the campaign, including those who attended the 

fundraisers at Mimi’s Café or the Sun River Golf Club.  Mr. Montgomery raffled off the prizes 

approximately one week after the fundraiser at Sun River Golf Club.  The Committee was told 
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that Mr. Montgomery spent between $1,000 and $2,000 on these prizes, and that he was not 

reimbursed by Mr. Swallow’s campaign for these expenses, either.  Nor were they reported by 

the campaign as contributions, as required by law.  Mr. Montgomery told the Committee there 

are receipts to confirm these purchases, but the receipts were not provided to us.   

The Committee concludes that Mr. Montgomery paid between $1,338 and $2,438 for 

expenses associated with two fundraisers for Mr. Swallow, and that these expenses were not 

reported to the State as in-kind contributions as required by Utah law.   

D. Issues Relating to the Division of Consumer Protection  

In November 2010, the media reported that certain Utah legislators were concerned that 

Mr. Shurtleff and Mr. Swallow were soliciting campaign contributions by offering donors 

protection from enforcement actions in return for contributions—a practice known colloquially 

as selling “fire insurance.”     

The Committee sought to determine whether these allegations were true.  First, it 

reviewed campaign finance records for Mr. Swallow’s 2012 campaign.  The Committee then 

compiled a list of the largest donors to Mr. Swallow’s official campaign vehicle, Friends of John 

Swallow.  The Committee learned that 26 of the largest 70 donors to Friends of John Swallow 

were or had been subjects of either regulatory actions/fines or investigations, many overseen by 

DCP, and that the vast majority of these 26 companies were in the multi-level-marketing, 

telemarketing, online coaching and personal wealth building fields.   

The Committee interviewed more than a dozen witnesses, including members of the 

Office, the Utah Legislature and DCP, local business executives whose companies were fined by 

DCP, and former staffers of Mr. Swallow’s campaign, in an effort to determine whether, during 

Mr. Swallow’s tenure, the Office had improperly intervened in investigations or enforcement 
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actions conducted by DCP.  The Committee also reviewed documents provided by some of these 

witnesses.   

The Committee was told by personnel of DCP that companies in the industries that 

donated to Mr. Swallow were among the most fined companies in Utah, and thus frequently had 

issues before the agency.  However, the Committee was unable to identify an instance of 

improper intervention by the Office in investigations or enforcement actions by DCP during the 

time that Mr. Swallow served in the Office.  Several alleged improprieties—which were reported 

in the press or alleged by witnesses—were investigated by the Committee and were either 

unproven or occurred before Mr. Swallow joined the Office and therefore fell outside the 

Committee’s mandate.  The Committee notes that Mr. Swallow’s decision not to speak with the 

Committee, as well as the unavailability of documents discussed elsewhere in this report, created 

obstacles to fully investigating these allegations. 

E. Other Issues Considered by the Committee 

In addition to the above issues, the Committee notes the following areas of investigation 

that it briefly pursued: 

1. The Committee received allegations that Mr. Swallow may have shown 

favoritism in attempting to assist an organization headed by the associate of a campaign donor.  

The Committee reviewed relevant emails and interviewed several witnesses to examine the 

allegations.  The Committee determined there was no evidence to support the allegation that Mr. 

Swallow provided any substantial benefit to the organization at issue. 

2. Media reports indicated that a telemarking business executive spoke with Mr. 

Swallow by phone in April 2012, after the executive, his partner and others were fined $400,000 

by DCP for operating a company that was not properly bonded or licensed.  During this call, 

which was taped and later made public, Mr. Swallow offered to have Mr. Shurtleff or others in 
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the Office meet with the executive to “see if there’s something that can be done to get [the fine] 

worked out.”  The executive and his partner informed the Committee that, before the call, they 

had arranged for a deal through a lobbyist in which they would pay at least $8,000 to the 

lobbyist, who said that through political connections—including Mr. Swallow—he could make 

the fine “go away.”  The Committee did not corroborate Mr. Swallow’s involvement in the 

proposed arrangement with the lobbyist. 

3. The Committee received information that Mr. Swallow’s campaign accepted a 

$5,000 contribution from a company controlled by an individual who was the plaintiff in a 

lawsuit against the state.  The Committee reviewed court filings, campaign contribution records, 

and emails between campaign staffers, and also interviewed the Assistant Attorneys General 

assigned to the case and certain government officials named individually as defendants in the 

case.  The Committee concluded that the $5000 was contributed during a period after the case 

had been dismissed and that, when the case was re-filed, the contribution was returned.   

4. The Committee received information that Mr. Swallow attempted to steer a 

government contract to a friend.  The Committee interviewed witnesses and did not substantiate 

the allegation.   

5. The Committee received an allegation that an individual made a private donation 

of $200,000 to the Office earmarked for a specific law enforcement purpose, and that the funds 

might have been directed elsewhere in contravention of the terms of the donation.  The 

Committee interviewed members of the Office and reviewed a purchase order which showed the 

money had been spent as the donor requested.  The Committee notes that there may be an 

outstanding issue to be addressed arising from the Office’s apparent failure to properly report a 

private donation that it received. 
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199 
 

As part of its responsibility under HR 9001, the Special Investigative Committee asked 

for, and received, suggestions for potential statutory changes from various persons and entities 

involved in the investigation.  This section of the report only summarizes these offerings; it 

makes no recommendations.  Some of these items have already been incorporated into bills 

being considered during the 2014 annual general session of the Utah Legislature.  Due to time 

constraints, not all items have been evaluated for their efficacy or potential current existence as a 

concept within current code or legislative rule.  Items could be referred to an interim committee 

or could become the subject of proposed legislative action. 

1. Campaign Finance Law (Utah Code § 20A-11-101) Reforms 

a. Consider creating a “major donor” category (perhaps at $5,000 in cumulative 

donations).  “Major donors” (individuals, corporations, or other entities) would be 

required to file one or more independent reports detailing contributions that the major 

donor made to any candidate committee, political action committee or political issues 

committee.  

b. Consider making it an affirmative civil or criminal violation for a candidate, political 

party, or campaign committee to “coordinate” expenditures or activities with 

corporations, PACS, or other entities.  Define “coordinate” to track the broader 

definition of “coordination” contained in federal statutes and generally use the federal 

statute as a model.  

c. Consider defining in-kind contribution and clarify reporting requirements for those 

contributions.  Consider using the federal definition, which includes advances of 

personal funds to a campaign. 



 

200 
 

d. Consider appropriating additional moneys to the Lieutenant Governor’s Office to 

allow more vigorous oversight and enforcement of elections and campaign finance 

requirements. 

e. Consider refining the statute authorizing special investigations by the Lieutenant 

Governor’s Office (Utah Code § 20A-7-703). 

f. Consider changing the remedies outlined for violations of the Election Law Code (§ 

20A-1-704). 

g. Consider legislation requiring campaign consultants to report expenditures made for 

the benefit of a candidate or a candidate’s personal campaign committee. 

h. Consider restricting pay to play opportunities by considering a prohibition on 

campaign donations during the time an individual or entity holds a government 

contract. 

i. Consider restricting pay to play opportunities by disqualifying an entity from 

receiving a government contract if the entity made certain campaign contributions 

during the last 12 months (or some other designated period). 

2. Ethics Law Reform (Utah Code § 67-16-1 et seq.) 

a. Consider whether to expand the mandate of the recently-created Independent 

Executive Branch Ethics Commission (S.B. 86) to allow the Commission to 

investigate other public officials (beyond the governor, lieutenant governor, attorney 

general, auditor and treasurer). 

b. Consider whether to create an Inspector General for the Office of the Attorney 

General, or the Executive Branch more broadly,  
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c. Consider revising the financial disclosure statute (Utah Code § 76-8-109) and related 

financial disclosure forms to clarify and expand the financial relationships that should 

be disclosed by filers.   

d. Consider expanding the number of government officials (such as deputies, assistants, 

and other senior government employees) required to submit financial disclosures, and 

the frequency with which they must do so. 

e. Consider a “cooling off period” for new public officials from individuals or 

businesses with which they were associated prior to serving in public office (expand 

Utah Code § 67-16-8). 

f. Consider legislation clarifying restrictions on outside employment or any other 

projects or activities for which a public official may receive compensation while in 

office. 

3. GRAMA Reform 

a. Consider imposing retention requirements for State email. 

b. Consider increasing penalties for intentional mutilation or destruction of protected 

records (Utah Code § 63A-12-105). 

4. Reforming the State grand jury statute (Utah Code § 77-10a-2) to: 

a. Consider providing clear standards for judges to use when determining whether a 

grand jury is appropriate.   

b. Consider providing for a process by which prosecutors can appeal a judge’s denial for 

a grand jury hearing. 

c. Consider providing for subpoena authority when conducting a grand jury inquiry. 

5. Reform the State’s Pattern of Unlawful Activity Act (Utah Code § 76-10-1602)  
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a. Consider including evidence tampering as a predicate offense (in addition to the other 

offenses, including witness tampering, that are currently included)    

6. Reforms to Strengthen Legislative Authority 

a. Consider enacting legislation to provide an expedited process for the enforcement of 

legislative subpoenas (Utah Code § 36-14-5). 

b. Consider adopting a new statute to criminalize the offense of obstructing legislative 

function. 

c. Consider adopting a new provision that would allow the Legislature to make a 

referral to prosecuting authorities for criminal contempt. 

d. Consider establishing a legislative committee for the sole purpose of overseeing the 

State’s executive branch. 

7. Modifications to “Failure to Disclose Conflicts of Interest” statute (Utah Code § 76-8-
109) 
 

a. Consider broadening the scope of the statute to ensure that it covers the business and 

economic relationships of political officials and candidates. 

b. Consider requiring that candidates disclose all employers, not just their primary 

employer. 

c. Consider defining the terms “owner” and “officer.” 

d. Consider amending the statute to require disclosure of money “received by the filer 

either directly or indirectly,” amend the statute to ensure that it applies to individuals 

as well as entities, and amend the statute to require disclosure of any individual or 

entity that paid money to the candidate on which the candidate paid personal income 

tax. 
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e. Consider expanding the statute to require disclosure of the names of individuals that 

the candidate advises and the names of managers of LLC’s and general partners of 

general or limited partnerships in which the candidate has an interest. 

f. Consider defining the term “advisor” to include individuals engaged in consulting 

work and to include any services performed for economic, political, or personal gain. 

g. Consider clarifying the time limit for disclosures by making a one year uniform 

requirement. 

h. Consider defining the terms “occupation” and “employment”. 

i. Consider requiring candidates to disclose entities owned by members of the 

candidate’s immediate family and or entities from which immediate family members 

benefit, including trusts. 

j. Consider amending the statutes to allow and regulate amendments to candidate 

disclosures. 

8. Election Law Provisions Relating to Special Proceedings (Utah Code § 20A-1-703) 

a. Provide more detail about special proceedings for investigations and special 

proceedings for prosecution. 

9. Election Law Provisions Relating to Remedies for Violations of Campaign Finance 
Reporting Requirements (Utah Code § 20A-1-704) 
 

a. Consider evaluating and revising if necessary the constitutionality of removing 

someone from office for violations of campaign reporting requirements. 

10. Election Law Provisions Relating to Disclosure and Contribution Requirements (Utah 
Code, Title 20A generally) 
 

a. Consider requiring candidates to itemize and report expenditures made by consultants 

and campaign personnel on the candidate’s behalf. 
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b. Consider prohibiting candidates from receiving any cash contribution over a 

particular dollar amount. 

c. Define in-kind contributions and detail how they should be reported. 

11. Strengthen Requirements Relating to Outside Work by Public Officers and                   
Employees 
 

a. Consider establishing specific guidelines in statute detailing what outside 

employment is or is not appropriate. 

12. Ensure that “Official Proceedings” include legislative investigations. 

a. Consider amending the definitions of “official proceedings” in the Utah code to 

explicitly include legislative investigations. 

13. Regulation of Campaign managers, campaign advisors, and political consultants 

a. Consider requiring campaign consultants, campaign advisors, and political 

consultants to register or obtain a license. 

b. Consider creating a statutory cause of action allowing a candidate to sue a political 

consultant for malpractice. 

c. Consider amending statutes to ensure that the law treats campaign managers and 

campaign consultants as extensions of the candidate – laws that govern/restrict 

candidates should also govern/restrict managers and consultants. 

d. Consider enacting a statute creating a specific crime for “lying to a legislative 

Committee” (Utah Code § 76-8-504.6). 
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CONCLUSION 
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From the time that the Special Investigative Committee was created until the 

investigation ended after John E. Swallow resigned as attorney general, the Committee and its 

staff devoted significant time and resources to investigating the various allegations against 

Utah’s then-attorney general. 

Finally, in fulfillment of its responsibility to maintain the public trust in government and 

our elected officials, the House Special Investigative Committee hereby formally submits this, its 

final report, to the Utah House of Representatives and the people of Utah.  
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From: 


Sent: 


To: 


Subject: 


Stewart, Carol <CStewart@advanceamerica.net> 


Thursday, September 22, 2011 7:59 AM 


john.swallowl@me.com 


Re: Info needed 


They can email info to me. Thanks! 


From: joh n .swallow I @ me.com 
To: Stewart, Carol 
Sent: Thu Sep 22 09:54:38 2011 
Subject: Re: Info needed 


Thanks Carol. I’ll have Renae Cowley or Jason Powers contact you with that information. 


Thanks for everything. Things are going very well. 


John 


Sent from my Verizon Wireless BlackBerry 


From: "Stewart, Carol" <C Stewart@advanceamerica.net> 
Date: Thu, 22 Sep 2011 09:18:24 -0400 
To: <Johneswallow@gmail. com> 
Subject: Info needed 


John: 
I need information to cut your check--how to make it out, address, etc. SolTy I didn’t realize we didn’t already have all that! 


This e-mail, any attachments, and the information contained therein are confidential. The information contained 
in this email and/or any attachments is intended only for use by the intended recipient(s) and may contain trade 
secret or otherwise non-public information of Advance America, Cash Advance Centers, Inc., and/or its 
subsidiaries (Advance America). If you are not the intended recipient of this e-mail, any use, dissemination, 
distribution or copying of this email, any attachments, or the information contained therein, is strictly 
prohibited. If you received this email and you are not an intended recipient, please immediately notify the 
Advance America email administrator at Postmaster@advanceamerica.net and permanently delete the original 
and any copy of this e-mail, any attachments, and/or any printouts thereof. This e-mail, any attachments, and the 
information contained therein are confidential. The information contained in this email and/or any attachments 
is intended only for use by the intended recipient(s) and may contain trade secret or otherwise non-public 
information of Advance America, Cash Advance Centers, Inc., and/or its subsidiaries (Advance America). If 
you are not the intended recipient of this e-mail, any use, dissemination, distribution or copying of this email, 
any attachments, or the information contained therein, is strictly prohibited. If you received this email and you 
are not an intended recipient, please immediately notify the Advance America email administrator at 
Postmaster@advanceamerica.net and permanently delete the original and any copy of this e-mail, any 
attachments, and/or any printouts thereof. 


JS016456 
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FE6AN026


FEC FORM 3X
Rev. 12/2004


Office 


Use 


Only


NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g. 


4. TYPE OF REPORT


 (Choose One)


 (a) Quarterly Reports:


 12-Day Primary (12P) General (12G) Runoff (12R)


 PRE-Election


 Report for the: Convention (12C) Special (12S)


 


 30-Day


 POST-Election  General (30G) Runoff (30R) Special (30S)


 Report for the:


(b) Monthly 


 Report 


 Due On:


 Feb 20 (M2) May 20 (M5) Aug 20 (M8) 


 Mar 20 (M3) Jun 20 (M6) Sep 20 (M9) 


 Apr 20 (M4) Jul 20 (M7) Oct 20 (M10) Jan 31 (YE)


FEC 


FORM 3X


REPORT OF RECEIPTS 


AND DISBURSEMENTS
For Other Than An Authorized Committee


1. NAME OF 
 COMMITTEE (in full)


ADDRESS (number and street)


 
 Check if different 
 than previously 
 reported. (ACC)


TYPE OR PRINT


 CITY  STATE ZIP CODE2. FEC IDENTIFICATION NUMBER T


T T T


5. Covering Period through


I certify that I have examined this Report and to the best of my knowledge and belief it is true, correct and complete.


Type or Print Name of Treasurer


Signature of Treasurer Date


April 15 
Quarterly Report (Q1)


July 15 
Quarterly Report (Q2)


October 15 
Quarterly Report (Q3)


January 31 
Year-End Report (YE)


July 31 Mid-Year 
Report (Non-election 
Year Only) (MY)


Termination Report 
(TER)  in the 


Election on State of


 in the 


Election on State of


Office Use Only


C


T


3. IS THIS  NEW AMENDED


 REPORT (N)     OR  (A)


(c) 


T


Nov 20 (M11)
(Non-Election 
Year Only)


Dec 20 (M12)
(Non-Election 
Year Only)


Example:  If typing, type 


over the lines.


(d) 


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y  M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


12FE4M5


15


89106


10


Anthony J. Ferate


Anthony J. Ferate


2012


[Electronically Filed]


C00519785


PAGE 1 / 11


201207


Las Vegas NV


Its Now or Never Inc.


840 South Rancho Drive, Suite 4175


10/15/2012 15 : 36


Image# 12954392803


2012


01 3009







FE6AN026


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , .


 S S S , , .


 S S S , , .


 S S S , , .


 M M / D D / Y Y Y Y  M M / D D / Y Y Y Y


 Y Y Y Y


COLUMN B


Calendar Year-to-Date


COLUMN A


This Period


6. (a) Cash on Hand 


   January 1, 


 (b) Cash on Hand at 


  Beginning of Reporting Period ............ 


 (c) Total Receipts (from Line 19) ............. 


 (d) Subtotal (add Lines 6(b) and 


  6(c) for Column A and Lines 


  6(a) and 6(c) for Column B) ............... 


7. Total Disbursements (from Line 31) ...........


8. Cash on Hand at Close of 


 Reporting Period 


 (subtract Line 7 from Line 6(d)) ................. 


9. Debts and Obligations Owed TO 


 the Committee (Itemize all on


 Schedule C and/or Schedule D) ................ 


10. Debts and Obligations Owed BY 


 the Committee (Itemize all on


 Schedule C and/or Schedule D) ................ 


For further information contact:


Federal Election Commission


999 E Street, NW


Washington, DC 20463


Toll Free 800-424-9530


Local 202-694-1100


 FEC Form 3X (Rev. 02/2003 ) Page 2


SUMMARY PAGE
OF RECEIPTS AND DISBURSEMENTS


 This committee has qualified as a multicandidate committee. (see FEC FORM 1M)


Report Covering the Period: From: To:


Write or Type Committee Name


28377.43


2012 0.00


663.46


19000.00


0.00


2012


190236.54


201207


9377.43


190900.00


Its Now or Never Inc.


Image# 12954392804


190900.00


663.46


01 30


27713.97


09


0.00







FE6AN026


 S S S , , .


 S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 M M / D D / Y Y Y Y  M M / D D / Y Y Y Y


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , .


 S S S , , .


Report Covering the Period: From: To:


COLUMN B


Calendar Year-to-Date


COLUMN A


Total This Period


11. Contributions (other than loans) From:


 (a) Individuals/Persons Other 


  Than Political Committees


  (i) Itemized (use Schedule A) ............


 


  (ii) Unitemized .....................................


  (iii) TOTAL (add 


   Lines 11(a)(i) and (ii) .................


 (b) Political Party Committees ..................


 (c) Other Political Committees 


  (such as PACs) ....................................


 (d) Total Contributions (add Lines


  11(a)(iii), (b), and (c)) (Carry 


  Totals to Line 33, page 5) ..............


12. Transfers From Affiliated/Other 


 Party Committees ........................................


13. All Loans Received .....................................


14. Loan Repayments Received .......................


15. Offsets To Operating Expenditures  


 (Refunds, Rebates, etc.) 


 (Carry Totals to Line 37, page 5) ...............


16. Refunds of Contributions Made 


 to Federal Candidates and Other 


 Political Committees ....................................


17. Other Federal Receipts 


 (Dividends, Interest, etc.) ............................


18. Transfers from Non-Federal and Levin Funds


 (a) Non-Federal Account


  (from Schedule H3) .............................


 (b) Levin Funds (from Schedule H5) .........


 (c) Total Transfers (add 18(a) and 18(b)) .. 


19. Total Receipts (add Lines 11(d), 


 12, 13, 14, 15, 16, 17, and 18(c)) .........


20. Total Federal Receipts 


 (subtract Line 18(c) from Line 19) .........


DETAILED SUMMARY PAGE
of Receipts


Write or Type Committee Name


I. Receipts


 FEC Form 3X (Rev. 06/2004 ) Page 3


T
T


T
T


19000.00


19000.00


0.00


0.00


179900.00


0.00


0.00


0.00


190900.00


2012


0.00


19000.00


0.00


0.00


0.00


0.00


2012


0.00


0.00


07


1000.00


0.00


0.00


19000.00


0.00


0.00


1000.00


Its Now or Never Inc.


190900.00


0.00


0.00


190900.00


Image# 12954392805


0.00


0.00


0.00


01 30


10000.00


09


0.00


0.00







FE6AN026


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


21. Operating Expenditures:
 (a) Allocated Federal/Non-Federal 
  Activity (from Schedule H4)


  (i) Federal Share .............................


  (ii) Non-Federal Share ......................


 (b) Other Federal Operating 


  Expenditures .......................................


 (c) Total Operating Expenditures


  (add 21(a)(i), (a)(ii), and (b)) .............


22. Transfers to Affiliated/Other Party 


 Committees .................................................
23. Contributions to 
 Federal Candidates/Committees 
 and Other Political Committees .................


24. Independent Expenditures 


 (use Schedule E) .......................................
25. Coordinated Party Expenditures 
 (2 U.S.C. §441a(d)) 
 (use Schedule F)........................................


26. Loan Repayments Made ............................


27. Loans Made ................................................
28. Refunds of Contributions To:
 (a) Individuals/Persons Other 
  Than Political Committees .................


 (b) Political Party Committees .................


 (c) Other Political Committees 


  (such as PACs) ...................................


 (d) Total Contribution Refunds 


  (add Lines 28(a), (b), and (c)) ...........


29. Other Disbursements .................................


30. Federal Election Activity (2 U.S.C. §431(20))


 (a) Allocated Federal Election Activity


  (from Schedule H6)


  (i) Federal Share ................................


  (ii) "Levin" Share.................................


 (b) Federal Election Activity Paid Entirely  


   With Federal Funds .................


 (c) Total Federal Election Activity (add  ..  


           Lines 30(a)(i), 30(a)(ii) and 30(b)) ....


31. Total Disbursements (add Lines 21(c), 22, 


 23, 24, 25, 26, 27, 28(d), 29 and 30(c)) ..  


32. Total Federal Disbursements 


 (subtract Line 21(a)(ii) and Line 30(a)(ii)


 from Line 31) ..............................................


COLUMN B


Calendar Year-to-Date


COLUMN A


Total This Period
II. Disbursements


DETAILED SUMMARY PAGE
of Disbursements


 FEC Form 3X (Rev. 02/2003 ) Page 4


T
T


T
T


15000.00


0.00


0.00


0.00


0.00


0.00


5127.11


27713.97


13406.11


155000.00


0.00


0.00


0.00


0.00


0.00


27713.97


0.00


0.00


0.00


0.00


0.00


0.00


190236.54


0.00


0.00


0.00


0.00


0.00


0.00


190236.54


7586.86


7586.86


0.00


13406.11


0.00


0.00


Image# 12954392806


0.00


0.00


0.00


0.00


21830.43


0.00







FE6AN026


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


 S S S , , . S S S , , .


COLUMN B


Calendar Year-to-Date


COLUMN A


Total This Period


DETAILED SUMMARY PAGE
of Disbursements


 FEC Form 3X (Rev. 02/2003 ) Page 5


III. Net Contributions/Operating Ex-


penditures


33. Total Contributions (other than loans) 


 (from Line 11(d), page 3) ..........................


34. Total Contribution Refunds 


 (from Line 28(d)) ........................................


35. Net Contributions (other than loans) 


 (subtract Line 34 from Line 33) ................


36. Total Federal Operating Expenditures 


 (add Line 21(a)(i) and Line 21(b)) .........


37. Offsets to Operating Expenditures 


 (from Line 15, page 3)...............................


38. Net Operating Expenditures 


 (subtract Line 37 from Line 36) ................


T
T


190900.0019000.00


0.00


190900.00


7586.86


19000.00


7586.86


13406.11


0.00


13406.11


Image# 12954392807


0.00 0.00







FE6AN026


 S S S , , .


 S S S , , .


 S S S , , .


Aggregate Year-to-Date T


 S S S , , .


C


 S S S , , .C


 S S S , , .


 S S S


C


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


 S S S , , .


 , , .


SCHEDULE A  (FEC Form 3X)


ITEMIZED RECEIPTS


Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions 


or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.


NAME OF COMMITTEE (In Full)


SUBTOTAL of Receipts This Page (optional) ............................................................................


TOTAL This Period (last page this line number only) ...............................................................  T
T


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Receipt For: 


 Primary General


 Other (specify)


Amount of Each Receipt this Period


A.


FEC Schedule A (Form 3X) Rev. 02/2003


Date of Receipt


Name of Employer Occupation


T


FEC ID number of contributing


federal political committee.


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Receipt For: 


 Primary General


 Other (specify)


Amount of Each Receipt this Period


B.


Aggregate Year-to-Date T


Date of Receipt


Name of Employer Occupation


T


FEC ID number of contributing


federal political committee.


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Receipt For: 


 Primary General


 Other (specify)


Amount of Each Receipt this Period


C.


Aggregate Year-to-Date T


Date of Receipt


Name of Employer Occupation


T


FEC ID number of contributing


federal political committee.


PAGE  OFFOR LINE NUMBER:  


(check only one)Use separate schedule(s)  


for each category of the  


Detailed Summary Page  11a  11b  11c  12


 13  15 14  16  17


Receipt


Receipt


168900.00


8000.00


11000.00


NV


840 South Rancho Drive, Suite 4175


5442 S 900 E Ste 341


11000.00


Its Now or Never Inc.


19000.00


89106


UTSalt Lake City


Las Vegas


Transaction ID : 21015.C11
84117-7204


Transaction ID : 21015.C12


21


06


19000.00


6


Image# 12954392808


07


09


11


Its Now or Never 501c4


2012


2012


Energy Alternatives







FE6AN026


SCHEDULE B  (FEC Form 3X)


ITEMIZED DISBURSEMENTS


Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions 


or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.


NAME OF COMMITTEE (In Full)


 S S S , , .


 S S S , , .SUBTOTAL of Disbursements This Page (optional) ..................................................................


TOTAL This Period (last page this line number only) ...............................................................  T
T


FEC Schedule B (Form 3X) Rev. 02/2003


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


A. Date of Disbursement


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


B. Date of Disbursement


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


C. Date of Disbursement


Use separate schedule(s)  


for each category of the  


Detailed Summary Page


PAGE  OFFOR LINE NUMBER:  
(check only one)


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


21b 22 23 24 25 26 


27 28a 28b 28c 29 30b


CONSULTING SERVICES


3224 Timmons Lane #142


CONSULTING SERVICES


333 Bedford Rd


733 Willow Run


LEGAL FEES


4375.00


1000.00


2000.00


Its Now or Never Inc.


Transaction ID : 21015.E41
TX


NV


OK


77027-


73099-4233


89107-4301


Transaction ID : 21015.E40


Transaction ID : 21015.E23


08


07


Consulting services


07


Consulting services


Legal fees


2012


7375.00


Anthony Ferate


Devin Livziey


2012


Smith Capitol Strategies


7


2012


Image# 12954392809


09


11


14


06


Las Vegas


Yukon


Houston







FE6AN026


SCHEDULE B  (FEC Form 3X)


ITEMIZED DISBURSEMENTS


Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions 


or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.


NAME OF COMMITTEE (In Full)


 S S S , , .


 S S S , , .SUBTOTAL of Disbursements This Page (optional) ..................................................................


TOTAL This Period (last page this line number only) ...............................................................  T
T


FEC Schedule B (Form 3X) Rev. 02/2003


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


A. Date of Disbursement


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


B. Date of Disbursement


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


C. Date of Disbursement


Use separate schedule(s)  


for each category of the  


Detailed Summary Page


PAGE  OFFOR LINE NUMBER:  
(check only one)


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


21b 22 23 24 25 26 


27 28a 28b 28c 29 30b


MONTHLY SERVICE FEE


101 Convention Center Drive


MONTHLY SERVICE FEE


101 Convention Center Drive


101 Convention Center Drive


MONTHLY SERVICE FEE


Suite 700


Suite 700


20.00


20.00


20.00


Suite 700


Its Now or Never Inc.


7435.00


Transaction ID : 21015.E31
NV


NV


NV


89109-


89109-


89109-


Transaction ID : 21015.E33


Transaction ID : 21015.E32


08


09


Monthly service fee


07


Monthly service fee


Monthly service fee


2012


60.00


Wells Fargo Bank


Wells Fargo Bank


2012


Wells Fargo Bank


8


2012


Image# 12954392810


31


11


31


28


Las Vegas


Las Vegas


Las Vegas







FE6AN026


SCHEDULE B  (FEC Form 3X)


ITEMIZED DISBURSEMENTS


Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions 


or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.


NAME OF COMMITTEE (In Full)


 S S S , , .


 S S S , , .SUBTOTAL of Disbursements This Page (optional) ..................................................................


TOTAL This Period (last page this line number only) ...............................................................  T
T


FEC Schedule B (Form 3X) Rev. 02/2003


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


A. Date of Disbursement


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


B. Date of Disbursement


  Full Name (Last, First, Middle Initial)


 Mailing Address


 City  State Zip Code 


Amount of Each Disbursement this Period


 S S S , , .


C. Date of Disbursement


Use separate schedule(s)  


for each category of the  


Detailed Summary Page


PAGE  OFFOR LINE NUMBER:  
(check only one)


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


Purpose of Disbursement


Candidate Name


Office Sought: House


   Senate


   President


State: District:


Category/
Type


Disbursement For: 


 Primary General


 Other (specify) T


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


21b 22 23 24 25 26 


27 28a 28b 28c 29 30b


PO Box 4924


15000.00


Its Now or Never Inc.


15000.00


MT 59806-4924
Transaction ID : 21015.E25


09


CONTRIBUTION


2012


15000.00


Mssa Political Committee


9


Image# 12954392811


27


11


Missoula







FEC Schedule E (Form 3X) Rev. 07/2011


Calendar Year-To-Date Per Election 
for Office Sought


Calendar Year-To-Date Per Election 
for Office Sought


NAME OF COMMITTEE (In Full)


Check if 24-hour report 48-hour report New report Amends report filed on


SCHEDULE E  (FEC Form 3X)
ITEMIZED INDEPENDENT EXPENDITURES


FOR LINE 24 OF FORM 3X 
PAGE  OF


C


FEC IDENTIFICATION NUMBER ▼


(a) SUBTOTAL of Itemized Independent Expenditures .............................................................


(b) SUBTOTAL of Unitemized Independent Expenditures ........................................................


(c) TOTAL Independent Expenditures ........................................................................................  


▼


Under penalty of perjury I certify that the independent expenditures reported herein were not made in cooperation, consultation, or concert 
with, or at the request or suggestion of, any candidate or authorized committee or agent of either, or (if the reporting entity is not a political 
party committee) any political party committee or its agent.


Date
Signature


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


	 ▲	 ▲	 ▲ , , .


	 ▲	 ▲	 ▲ , , .


	 ▲	 ▲	 ▲ , , .


▼
▼


	 ▲	 ▲	 ▲ , , .


Date


Amount


Full Name (Last, First, Middle Initial) of Payee


Mailing Address


City   State Zip Code


Purpose of Expenditure


Name of Federal Candidate Supported or Opposed by Expenditure:


 M M / D D / Y Y Y Y


	 ▲	 ▲	 ▲ , , .
Disbursement For: Primary General


 Other (specify)


Category/
Type


Office Sought: House


  Senate


  President


Check One: Support Oppose


State:


District:


▼


	 ▲	 ▲	 ▲ , , .


Date


Amount


Full Name (Last, First, Middle Initial) of Payee


Mailing Address


City   State Zip Code


Purpose of Expenditure


Name of Federal Candidate Supported or Opposed by Expenditure:


 M M / D D / Y Y Y Y


	 ▲	 ▲	 ▲ , , .
Disbursement For: Primary General


 Other (specify)


Category/
Type


Office Sought: House


  Senate


  President


Check One: Support Oppose


State:


District:


▼


UT


UT


15


1595 Peachtree Pkwy Ste 204-207


3803 Westheimer Rd


Anthony J. Ferate


JAMES D MATHESON


3516.50


JAMES D MATHESON


350.00


Its Now or Never Inc.


GA


TX 77027-5003


5127.11


30041-9584


5127.11


C00519785


Transaction ID : 21015.E42


Transaction ID : 21015.E24


09


2012


07


O  Production


O  Text Message Delivery


2012


3866.50


Ccadvertising


2012


Freedom50 Media


2012


10


10


2012


Image# 12954392812


02


11


02


27


Cumming


02


Houston


[Electronically Filed]







FEC Schedule E (Form 3X) Rev. 07/2011


Calendar Year-To-Date Per Election 
for Office Sought


Calendar Year-To-Date Per Election 
for Office Sought


NAME OF COMMITTEE (In Full)


Check if 24-hour report 48-hour report New report Amends report filed on


SCHEDULE E  (FEC Form 3X)
ITEMIZED INDEPENDENT EXPENDITURES


FOR LINE 24 OF FORM 3X 
PAGE  OF


C


FEC IDENTIFICATION NUMBER ▼


(a) SUBTOTAL of Itemized Independent Expenditures .............................................................


(b) SUBTOTAL of Unitemized Independent Expenditures ........................................................


(c) TOTAL Independent Expenditures ........................................................................................  


▼


Under penalty of perjury I certify that the independent expenditures reported herein were not made in cooperation, consultation, or concert 
with, or at the request or suggestion of, any candidate or authorized committee or agent of either, or (if the reporting entity is not a political 
party committee) any political party committee or its agent.


Date
Signature


 M M / D D / Y Y Y Y


 M M / D D / Y Y Y Y


	 ▲	 ▲	 ▲ , , .


	 ▲	 ▲	 ▲ , , .


	 ▲	 ▲	 ▲ , , .


▼
▼


	 ▲	 ▲	 ▲ , , .


Date


Amount


Full Name (Last, First, Middle Initial) of Payee


Mailing Address


City   State Zip Code


Purpose of Expenditure


Name of Federal Candidate Supported or Opposed by Expenditure:


 M M / D D / Y Y Y Y


	 ▲	 ▲	 ▲ , , .
Disbursement For: Primary General


 Other (specify)


Category/
Type


Office Sought: House


  Senate


  President


Check One: Support Oppose


State:


District:


▼


	 ▲	 ▲	 ▲ , , .


Date


Amount


Full Name (Last, First, Middle Initial) of Payee


Mailing Address


City   State Zip Code


Purpose of Expenditure


Name of Federal Candidate Supported or Opposed by Expenditure:


 M M / D D / Y Y Y Y


	 ▲	 ▲	 ▲ , , .
Disbursement For: Primary General


 Other (specify)


Category/
Type


Office Sought: House


  Senate


  President


Check One: Support Oppose


State:


District:


▼


UT


UT


15


4380 S Monaco St Unit 3003


1595 Peachtree Pkwy Ste 204-207


Anthony J. Ferate


JAMES D MATHESON


950.00


JAMES D MATHESON


310.61


Its Now or Never Inc.


5127.11


CO


GA 30041-9584


5127.11


80237-3498


5127.11


C00519785


Transaction ID : 21015.E22


Transaction ID : 21015.E21


08


2012


09


O  Email distribution


O  Video Production


2012


1260.61


Freedom50 Media


2012


Strategic Media


2012


11


10


2012


Image# 12954392813


10


11


02


24


Denver


02


Cumming


[Electronically Filed]
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RECEIVED 
It's Now Or Never, Inc. 


|fll2APR 26 ftH 8:31* 


FEC MAIL CENTER 


March 5, 2012 


Federed Election Coinmission 
999 E Street, NW 
Washington DC. 20463 


Re: Form 1, Statement of Organization - Unlimited Contributions 


To Whom It May Concem: 


It's Now Or Never, Inc. intends to make independent expenditures, and consistent with 
the U.S. Court of Appeals for the District of Columbia Circuit decision in SpeechNow v. 
FEC, it therefore intends to raise funds in unlimited amounts. This committee will not use 
these funds to make contributions, whether direct, in-kind, or via coordinated 
communications, to federal candidates or committees. 


Respectfully submittec 







r 
FEC 


FORM 1 


STATEMENT OF 
ORGANIZATION' 


.RECElVEO-[ 
mm26 flH 8:3̂  


f'̂ C MAIL CENTER 
Office Use Only ' ^ ' M 


1. NAME OF 
COMMITTEE (in full) • 


(Check if name 
is changed) 


Example: If typing, type f T J Z ^ T ^ ^ ' ' ^ ^ ' ' ' 
overthelines. i. x ^ r i i ' i i 


It's Now Or Never, Inc. 
I ! I I I ! ! I I I I ' I I I l i l l l I I I I ! i 


I I I 


•840 South Rancho Drive Suite 4175 
A D D R E S S (number and street) I 1 I i I I i ! I I I I I i I I I i t I I i I I L 


! I I 


•
(Check if address 
is changed) 


i ' I ' I ' i I ' l l l l 


iLas Veg 
I I I I I Y 


as iNV, |89106 , I 


CITY STATE ZIP CODE 


COMMITTEE'S E-MAIL AODRESS (Please provide only one e-mail address)r 


•
(Check if address 
is changed) 


I I i 


l i l l ' l l l i l l i l l l l l l ! 


COMMITTEE'S WEB PAGE ADDRESS (URL) 


•
(Check if address ^ ' ' ^ ' ' ' ' ' 
is changed) 


i i I I I i i ' ' I i 


I I I I l l l l i 


2. DATE 03 J %3 m^i 


3. FEC IDENTIFICATION NUMBER 


4. IS THIS STATEMENT NEW (N) O R Q AMENDED (A) 


/ certify that. I have examined this Statement and to the best of my l(nowledge and belief it is true, correct and complete. 


Anthony J. Ferate Type or Print Name of Treasurer 


Signature of Treasun .if.;.(.•^-.VJ.I.-SS 


NOTE: Submission of false, 3lete information may subject the person signing this Statement to the penalties of 2 U.S.C. §437g. 


ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS. 


L 
Office 
Use 
Only 


For further Information contact: 
Fecieral Election Cbmmission 
Toll Free 800-424-9530 
Locai 202-694-1100 


FEC FORM 1 
(Revised 02/2009) I 







r 
FEC Form 1 (Revised 02/2009) Page 2 


5. TYPE OF COMMITTEE 


Candidate Committee 


• (a) 


(b) • 
This committee is a principal campaign committee. (Complete the candidate infbrmation below.) 


This committee is an authorized committee, and is NOT a principal campaign committee. (Complete the candidate 
information below.) 


Name of 
Candidate I I I I i i I I I 


Candidate 
Party Affiliation 


Office r—I 
Sought: | j House • Senate • President 


State 


District 


(0) • 
Name of 
Candidate 


This committee supports/opposes only one candidate, and is NOT an authorized committee. 


I I I I I I I I I I I I I I I I I 
! I I I I I I I I I i 1 I I I I ! 


i i l i 
i l l l -LJ_ 


Party Committee: 


(d) I I This committee is a r '"55*^'^'l (National, State (Democratic, 
« ^ , 1 or subordinate) committee of the I « | Republican, etc.) Party. 


Political Action Committee (PAC): 


(e) "" ĵ This committee is a separate segregated fund. (Identify connected organization on iine 6.) Its connected organization is a: 


I I Corporation Q Corporation w/o Capital Stock Q Labor Organization 


i I Membership Organization Trade Association Cooperative 


In addition, this committee is a Lobbyist/Registrant PAC. 


(f) 
iS—l r n r 


This committee supports/opposes more than one Federal candidate, and is NOT a separate segregated fund or party 
committee, (i.e., nonconnected committee) 


I I In addition, this committee is a Lobbyist/Registrant PAC. 


I I In addition, this committee is a Leadership PAC. (Identify sponsor on line 6.) 


Joint Fundraising Representative: 


(9) I I This committee collects contributions, pays fundraising expenses and disburses net proceeds for two or more political 
I—I committees/organizations, at least one of which is an authorized committee of a federal candidate. 


(h) 
•


This committee collects contributions, pays fundraising expenses and disburses net proceeds for two or more political 
committees/organizations, none of which is an authorized committee of a federal candidate.. 


Connnnittees Participating in Joint Fundraiser 


1. 


2. 


3. 


4. 


i i 
J 1 


J FEC ID number jQ i 


J FEC ID numberpC 


I I ! 
I I 


J i 
J FEC ID number |C | 


J FEC ID number|QH Si 


L J 







r 
FEC Form 1 (Revised 02/2009) Page 3 


Write or Type Committee Name 


It's Now Or Never, Inc. 
6. Name of Any Connected Organization, Affiliated Committee, Joint Fundraising Representative, or Leaderstiip PAC Sponsor 


1 1I I I I111111111 M r 1 i 1 M 1111II111111 
1 1 1 1 1 1 II 1 1 1 II 1 1 II 1 1 1 II M II 1 1 1 1 1 1 II II 1 1 1 1 II 1 1 1 1 


Mailing Address 1 . = - ^ 11 1 1 i M i 1 1 1 1 1 ! 


1 i 1 1 1 ! 1 ! 1 1 M M 1 1 1 M i M I i 1 1 1 M i ! 1 1 M 


, 1 1 1 1 i 1 1 1 i ! 1 i i 1 l-l 1 I 1 1 
CITY STATE ZIP CODE 


Relationship: ^ Connected Organization | jAffiliated Committee | [joint Fundraising Representative | [Leadership PAC Sponsor 


7. Custodian of Records: Identify by name, address (phone number ~ optional) and position of the person in possession of committee 
books and records. 


I I ! I t Fu„ Name | J ? ^ O P 


Maiiing Add̂  |8ftQ ?qû h .R̂ pĉ iq Cfnŷ  gqitf 1̂,7̂  
I I I i I I I ! I I 


l l l l i l l l l l l 


I I I I I I I I 


I I I I i I I I I 


Title or Position CITY STATE 


189106 


l l l l Telephone number 


ZIP CODE 


- L J - L J . 


8. Treasurer: List the name and address (phone number ~ optional) of^the treasurer of the committee; and the name and address of 
any designated agent (e.g., assistant treasurer). 


Full Name 
of Treasurer I Jonathan .VVilppx ^ ^ 


MailingAddress | S , a r p e ? S , a jPpV^ 


I I I ' I l l l l i 


I I I i I I i ! I I 


l l l l ! I i ! J i L l l l i l l 


I I I 


CITY 
Title or Position 


|Bpard^ l\/̂ er]ib,er, 
i I J I i I ' i 


STATE 


Telephone number | 


ZIP CODE 


I i l"l—1 


L J 







r FEC Form 1 (Revised 02/2009) Page 4 


Full Name of 


|D,eYit? ?qott Uŷ iey 
l l l l l l I I i I 1 i I I I 


Mailing Address I ̂ l^T^Q ^ b p y o i l l ! l l l l l l i l l l I i ! 


l i i l l l l i l l l l 


l i l i l i l i 


Title or Position 


|Rjegis]tefed ^gpnt 


CITY 


l l l l i 


STATE ZIP CODE 


J Telephone number I i i I - l i i l -1 i ! i I 


9. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds, holds accounts, rents 
safety deposit boxes or maintains funds. 


Name of Bank, Depository, etc. 


i i i i i i i i i i i i I I I ! 


Mailing Address I I I I I ! I I I i 1 I 


i I J I i i I I i I I I 


l i l l J I L I ! 1 ! 


CITY STATE ZIP CODE 


Name of Bank, Depository, etc. 


I I I I I I I I I I i I I I I I I I i l i l 


^Mailing Address l l l l l l 


I ' I I ' I ' I I I I I I I I I 1 I I ! I 


l l l l l l l l I I l - L - L 


CITY STATE ZIP CODE 


L J 







Federal Election Commission 
ENVELOPE REPLACEMENT PAGE FOR INCOMING DOCUMENTS 


The FEC added this page to the end of this filing to indicate how it was received. 


Date of Receipt 
[ I Hand Delivered 


EZl" 
Postmarked 


USPS First Class Mail t^^cP^:^/-^ 


Postmarked (R/C) 
I I USPS Registered/Certified 


Postmarked 
[ I USPS Priority Mail 


Delivery Confimiation™ or Signature Confirmation™ Label I I 


Postmarked 
[ I USPS Express Mail 


[ I Postmark Illegible 


• No Postmaric 


Shipping Date 
[ I Ovemight Delivery Sen^ice (Specify): 


Next Business Day Delivery I I 


Date of Receipt 
I I Receivedfrom House Records & Registration Office 


Date of Receipt 
[ I Received from Senate Public Records Office 


Date of Receipt 
I I Received from Electronic Filing Office 


Date of Receipt or Postmarked 
I Other (Specify): 


PREPARER DATE PREPARED 
(3/2005) 
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STATE OF WYOMING


MAX MAXFIELD


SECRETARY OF STATE*


BUSINESS DIVISION
200 West 24th Street, Cheyenne, WY 82002-0200


Phone 307-777-7311 · Fax 307-777-5339


Website: http://soswy.state.wy.us · Email: business@wyo.gov


General Information


Delayed Effective Date


Fictitious Name Standing - Tax


Sub Status


Good


CurrentOld Name Energy Alternatives Inc.


Sub Type


Formed in 07/13/2010 11:31 AMFiling Date


Standing - RA


Inactive Date


PerpetualTerm of Duration


Good


GoodStanding - Other


Perpetual


Public Benefit


Wyoming


Cheyenne, WY 82001


1712 Pioneer Ave


Principal Address


Cheyenne, WY 82001


1712 Pioneer Ave


Mailing Address


Cheyenne, WY 82001


1712 Pioneer Ave Ste 101


Registered Agent Address


Wyoming Corporate Services, Inc.


Type


Parties


Name / Organization / Address


Incorporator Wyoming Corporate Services Inc


Recorded ByDate Note


Notes


Filing Information


Name Hope.Change.Opportunity Inc.


StatusType NonProfit Corporation


Please note that this form CANNOT be submitted in place of your Annual Report.


Filing ID 2010-000587056


Active


Page 1 of 2







Web Filed


Most Recent Annual Report Information


Y


AR ID 01854500


2013


6/18/2013 3:03 PM


Type


NLicense Tax AR Exempt


AR Year


$25.00


AR Date


Original


Type


Officers / Directors


Name / Organization / Address


Director Jason Smith  --


Director Neal Blair  --


Director Troy Walker  --


Cheyenne, WY 82001


1712 Pioneer Ave


Principal Address


Cheyenne, WY 82001


1712 Pioneer Ave


Mailing Address


Num


Annual Report History


Status Date Year Tax


01371110 Original 07/21/2011 2011 $25.00


01551357 Original 06/01/2012 2012 $25.00


01854500 Original 06/18/2013 2013 $25.00


Principal Address 1 Changed  From: 2710 Thomes Ave  To: 1712 Pioneer Ave


ID


Amendment History


DateDescription


2013-001532133 08/30/2013Name Change


Filing Name Changed  From: Energy Alternatives Inc.  To: Hope.Change.Opportunity Inc.


2012-001377872 09/18/2012RA Address Change


2011-001228930 07/02/2011System Amendment


See Filing ID 07/13/2010Initial Filing


Filing Information


Name Hope.Change.Opportunity Inc.


StatusType NonProfit Corporation


Please note that this form CANNOT be submitted in place of your Annual Report.


Filing ID 2010-000587056


Active


Page 2 of 2
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efile GRAPHIC rint - DO NOT PROCESS As Filed Data - DLN: 93493277006171


Return of Or anization Exem t From Income Tax OMB No 1545-0047


990 g p
Form


Under section 501 (c), 527, or 4947( a)(1) of the Internal Revenue Code ( except black lung
201


0


benefit trust or private foundation)


Department of the Treasury • .


Internal Revenue Service 0- The organization may have to use a copy of this return to satisfy state reporting requirements


A For the 2010 ca lendar year, or tax year beginning 01-01-2010 and ending 12-31-2010


B Check if applicable
C Name of organization D Employer identification number


Energy Alternatives Inc
fl Address change 80-0623730


Doing Business As
• Name change E Tele hone numberp


F Initial return Number and street (or P 0 box if mail is not delivered to street address) Room/suite (801) 685-2767


(Terminated
6000 Fashion Blvd Suite 200


1 Amended return City or town, state or country, and ZIP + 4
G Gross receipts $ 275,100


1Application pending
Salt Lake City, UT 84107


F Name and address of principal officer H(a) Is this a group return for affiliates? Yes F No
Troy Walker


6000 S Fashion Blvd Suite 200
H(b) Are all affiliates included? Yes F No


Salt Lake City, UT 84107
If "No," attach a list (see instructions)


I Tax-exempt status fl 501(c)(3) F 501(c) ( 4) 1 (insert no fl 4947(a)(1) or F_ 527 H(c) Group exemption number 0-


3 Website:1- N/A


K Form of organization F Corporation 1 Trust F_ Association 1 Other 1- L Year of formation 2010 M State of legal domicile
WY


Summary


1 Briefly describe the organization's mission or most significant activities
To promote, educate, research and lobby on issues relating to alternative energy production and related public health and safety
concerns


2 Check this box if the organization discontinued its operations or disposed of more than 25% of its net as sets


3 Number of voting members of the governing body (Part VI, line 1a) . 3 0


4 Number of independent voting members of the governing body (Part VI, line 1b) 4 0


5 Total number of individuals employed in calendar year 2010 (Part V, line 2a) 5 0


6 Total number of volunteers (estimate if necessary) . 6


7aTotal unrelated business revenue from Part VIII, column (C), line 12 . 7a 0


b Net unrelated business taxable income from Form 990-T, line 34 . 7b


Prior Year Current Year


8 Contributions and grants (Part VIII, line 1 h) 275,100


9 Program service revenue (Part VIII, line 2g) 0


13-
10 Investment income (Part VIII, column (A), lines 3, 4, and 7d . 0


11 Other revenue (Part VIII, column (A), lines 5, 6d, 8c, 9c, 10c, and 11e) 0


12 Total revenue-add lines 8 through 11 (must equal Part VIII, column (A), line
12) . . . . . . . . . . . . . . . . . . . 275,100


13 Grants and similar amounts paid (Part IX, column (A), lines 1-3 . 0


14 Benefits paid to or for members (Part IX, column (A), line 4) . 0


15 Salaries, other compensation, employee benefits (Part IX, column (A), lines 5-


10) 0


16a Professional fundraising fees (Part IX, column (A), line l le) . 0


b Total fundraising expenses (Part IX, column (D), line 25) 0-0


17 Other expenses (Part IX, column (A), lines 11a-11d, 11f-24f) . 269,126


18 Total expenses Add lines 13-17 (must equal Part IX, column (A), line 25) 269,126


19 Revenue less expenses Subtract line 18 from line 12 5,974


Beginning of Current
End of Year


YeaYear


20 Total assets (Part X, line 16) 5,974


21 Total liabilities (Part X, line 26) 0


ZLi 22 Net assets or fund balances Subtract line 21 from line 20 5,974


JLQ&M Signature Block


Under penalties of perjury, I declare that I have examined this return , including acco
knowledge and belief, it is true, correct , and complete . Declaration of preparer (othe
knowledge.


Sign
Signature of officer


Here Troy Walker President
Type or print name and title


Print/Type Preparer's signature
preparer's name Curtis Rasmussen CPA Curtis Rasmu


Paid Firm's name Rasmussen Associates PC


Preparer
'Firm s address 960 N 400 E SUITE B


Use Only
North Salt Lake, UT 84054


May the IRS discuss this return with the preparer shown above? (see instructio


For Paperwork Reduction Act Notice , see the separate instructions.







Form 990 (2010) Page 2


1:M-600 Statement of Program Service Accomplishments
Check if Schedule 0 contains a response to any question in this Part III F


1 Briefly describe the organization's mission


To promote, educate, research and lobby on issues relating to alternative energy production and related public health and safety concerns


2 Did the organization undertake any significant program services during the year which were not listed on
the prior Form 990 or 990-EZ'' . . . . . . . . . . . . . . . . . . . . fl Yes F No


If "Yes," describe these new services on Schedule 0


3 Did the organization cease conducting, or make significant changes in how it conducts, any program


services? F Yes F No


If "Yes," describe these changes on Schedule 0


4 Describe the exempt purpose achievements for each of the organization's three largest program services by expenses


Section 501(c)(3) and 501(c)(4) organizations and section 4947(a)(1) trusts are required to report the amount of grants and


allocations to others, the total expenses, and revenue, if any, for each program service reported


4a (Code ) (Expenses $ 269,126 including grants of $ ) (Revenue $ 275,100


To promote, educate, research and lobby on issues relating to alternative energy production and related public health and safety concerns


4b (Code ) (Expenses $ including grants of $ ) (Revenue $


4c (Code ) (Expenses $ including grants of $ ) (Revenue $


4d Other program services (Describe in Schedule 0


(Expenses $ including grants of $ ) (Revenue $


4e Total program service expenses $ 269,126


Form 990 (2010)







Form 990 (2010) Page 3


Li^ Checklist of Required Schedules


Yes No


1 Is the organization described in section 501(c)(3) or4947(a)(1) (other than a private foundation)? If "Yes," No


complete Schedule A . . . . . . . . . . . . . . . . . . . . 1


2 Is the organization required to complete Schedule B, Schedule of Contributors (see instruction)? . 2 Yes


3 Did the organization engage in direct or indirect political campaign activities on behalf of or in opposition to No
candidates for public office? If "Yes,"complete Schedule C, Part I . . . . . . . . . . 3


4 Section 501 ( c)(3) organizations . Did the organization engage in lobbying activities, or have a section 501(h) No


election in effect during the tax year? If "Yes,"complete Schedule C, Part II . 4


5 Is the organization a section 501(c)(4), 501(c)(5), or 501(c)(6) organization that receives membership dues,


assessments, or similar amounts as defined in Revenue Procedure 98-19? If "Yes,"complete Schedule C, Part


III . . . . . . . . . . . . . . . . . . . . . . . 5 No


6 Did the organization maintain any donor advised funds or any similar funds or accounts where donors have the
right to provide advice on the distribution or investment of amounts in such funds or accounts? If "Yes,"complete
Schedule D, Part I . . . . . . . . . . . . . . . . . . . . . . 6 N o


7 Did the organization receive or hold a conservation easement, including easements to preserve open space,
the environment, historic land areas or historic structures? If "Yes,"complete Schedule D, Part II . 7 No


8 Did the organization maintain collections of works of art, historical treasures, or other similar assets? If "Yes,"
complete Schedule D, Part III 8 N o


9 Did the organization report an amount in Part X, line 21, serve as a custodian for amounts not listed in Part X, or


provide credit counseling, debt management, credit repair, or debt negotiation services? If "Yes,"
complete Schedule D, Part IV . g N o


10 Did the organization, directly or through a related organization, hold assets in term, permanent,or quasi- 10 No
endowments? If "Yes,"complete Schedule D, Part V


11 If the organization's answer to any of the following questions is 'Yes,' then complete Schedule D, Parts VI, VII,


VIII, IX, or X as applicable


a Did the organization report an amount for land, buildings, and equipment in Part X, linelO? If "Yes,"complete


Schedule D, Part VI. 11a N o


b Did the organization report an amount for investments-other securities in Part X, line 12 that is 5% or more of
its total assets reported in Part X, line 16? If "Yes,"complete Schedule D, Part VII. 11b No


c Did the organization report an amount for investments-program related in Part X, line 13 that is 5% or more of


its total assets reported in Part X, line 16? If "Yes,"complete Schedule D, Part VIII. 11c No


d Did the organization report an amount for other assets in Part X, line 15 that is 5% or more of its total assets
reported in Part X, line 16? If "Yes,"complete Schedule D, Part IX. 11d No


e Did the organization report an amount for other liabilities in Part X, line 25? If "Yes,"complete Schedule D, Part X.


lie No


f Did the organization's separate or consolidated financial statements for the tax year include a footnote that
addresses the organization's liability for uncertain tax positions under FIN 48 (ASC 740)? If "Yes,"complete llf No
Schedule D, Part X.


12a Did the organization obtain separate, independent audited financial statements for the tax year? If "Yes,"
complete Schedule D, Parts XI, XII, and XIII 12a N o


b Was the organization included in consolidated, independent audited financial statements for the tax year? If
"Yes," and if the organization answered 'No'to line 12a, then completing Schedule D, Parts XI, XII, and XIII is optional 12b N o


13 Is the organization a school described in section 170(b)(1)(A)(ii)? If "Yes, "complete Schedule E
13 No


14a Did the organization maintain an office, employees, or agents outside of the United States? . 14a No


b Did the organization have aggregate revenues or expenses of more than $10,000 from grantmaking, fundraising, business, and program


service activities outside the United States? If "Yes," complete Schedule F, Parts I and IV . 14b N o


15 Did the organization report on Part IX, column (A), line 3, more than $5,000 of grants or assistance to any


organization or entity located outside the U S ? If "Yes,"complete Schedule F, Parts II and IV . . 15 No


16 Did the organization report on Part IX, column (A), line 3, more than $5,000 of aggregate grants or assistance to


individuals located outside the U S ? If "Yes,"complete Schedule F, Parts III and IV . 16 No


17 Did the organization report a total of more than $15,000, of expenses for professional fundraising services on 17 No


Part IX, column (A), lines 6 and 11e? If "Yes,"complete Schedule G, Part I (see instructions)


18 Did the organization report more than $15,000 total offundraising event gross income and contributions on Part


VIII, lines 1c and 8a? If "Yes, "complete Schedule G, Part II . . . . . . . . . 18 No


19 Did the organization report more than $15,000 of gross income from gaming activities on Part VIII, line 9a? If 19 No


"Yes," complete Schedule G, Part III .


20a Did the organization operate one or more hospitals? If "Yes,"complete ScheduleH . 20a No


b If "Yes" to line 20a, did the organization attach its audited financial statement to this return? Note . Some Form 20b
990 filers that operate one or more hospitals must attach audited financial statements (see instructions)


Form 990 (2010)







Form 990 (2010) Page 4


Li^ Checklist of Required Schedules (continued)


21 Did the organization report more than $5,000 of grants and other assistance to governments and organizations in 21 No


the United States on Part IX, column (A), line 1'' If "Yes,"complete Schedule I, Parts I and II . .


22 Did the organization report more than $5,000 of grants and other assistance to individuals in the United States 22
on Part IX, column (A), line 2'' If "Yes," complete Schedule I, Parts I and III . . . . .


No


23 Did the organization answer "Yes" to Part VII, Section A, questions 3, 4, or 5, about compensation of the


organization's current and former officers, directors, trustees, key employees, and highest compensated 23 No


employees? If "Yes,"complete Schedule J . . . . . . . . . . . . . . . .


24a Did the organization have a tax-exempt bond issue with an outstanding principal amount of more than $100,000


as of the last day of the year, that was issued after December 31, 2002' If "Yes," answer lines 24b-24d and
complete Schedule K. If "No,"go to line 25 . . . . . . . . . . . . . . . 24a


N o


b Did the organization invest any proceeds of tax-exempt bonds beyond a temporary period exception? . 24b No


c Did the organization maintain an escrow account other than a refunding escrow at any time during the year
to defease any tax-exempt bonds? . 24c No


d Did the organization act as an "on behalf of" issuer for bonds outstanding at any time during the year? . 24d No


25a Section 501(c )( 3) and 501 ( c)(4) organizations . Did the organization engage in an excess benefit transaction with


a disqualified person during the year? If "Yes,"complete Schedule L, Part I 25a No


b Is the organization aware that it engaged in an excess benefit transaction with a disqualified person in a prior
year, and that the transaction has not been reported on any of the organization's prior Forms 990 or 990-EZ7 If 25b No


"Yes," complete Schedule L, Part I .


26 Was a loan to or by a current or former officer, director, trustee, key employee, highly compensated employee, or
disqualified person outstanding as of the end of the organization's tax year? If "Yes," complete Schedule L, 26 No
Part II .


27 Did the organization provide a grant or other assistance to an officer, director, trustee, key employee, substantial
contributor, or a grant selection committee member, or to a person related to such an individual? If "Yes," 27 No


complete Schedule L, Part III .


28 Was the organization a party to a business transaction with one of the following parties? (see Schedule L, Part IV


instructions for applicable filing thresholds, conditions, and exceptions)


a A current or former officer, director, trustee, or key employee? If "Yes,"complete Schedule L, Part
IV


28a N o


b A family member of a current or former officer, director, trustee, or key employee? If "Yes,"
complete Schedule L, Part IV . . . . . . . . . . . . . . . . . . 28b N o


c A n entity of which a current or former officer, director, trustee, or key employee (or a family member thereof) was
an officer, director, trustee, or direct or indirect owner? If "Yes,"complete Schedule L, Part IV . . 28c No


29 Did the organization receive more than $25,000 in non-cash contributions? If "Yes," complete Schedule M 29 No


30 Did the organization receive contributions of art, historical treasures, or other similar assets, or qualified
conservation contributions? If "Yes,"complete Schedule M . . . . . . . . . . . 30 No


31 Did the organization liquidate, terminate, or dissolve and cease operations? If "Yes,"complete Schedule N,
PartI . 31 No


32 Did the organization sell, exchange, dispose of, or transfer more than 25% of its net assets? If "Yes,"complete
Schedule N, Part II . 32 N o


33 Did the organization own 100% of an entity disregarded as separate from the organization under Regulations


sections 301 7701-2 and3017701-3'' If"Yes,"complete Schedule R, PartI . 33 No


34 Was the organization related to any tax-exempt or taxable entity? If "Yes,"complete Schedule R, Parts II, III, IV,


and V, line 1 . 34 N o


35 Is any related organization a controlled entity within the meaning of section 512(b)(13)7
35 N o


a Did the organization receive any payment from or engage in any transaction with a controlled entity within the


meaning of section 512 (b)(13 )'' If "Yes,"complete Schedule R, Part V, line 2 . . . F-Yes F7No


36 Section 501(c)(3) organizations . Did the organization make any transfers to an exempt non-charitable related


organization? If "Yes,"complete Schedule R, Part V, line 2 . . . . . . . . . . 36 N o


37 Did the organization conduct more than 5% of its activities through an entity that is not a related organization


and that is treated as a partnership for federal income tax purposes? If "Yes,"complete Schedule R, Part VI 37 No


38 Did the organization complete Schedule 0 and provide explanations in Schedule 0 for Part VI, lines 11 and 197


Note . All Form 990 filers are required to complete Schedule 0 38 Yes
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Statements Regarding Other IRS Filings and Tax Compliance


Check if Schedule 0 contains a response to any question in this Part V (-


Yes No


la Enter the number reported in Box 3 of Form 1096 Enter -0- if not applicable
la 0


b Enter the number of Forms W-2G included in line la Enter -0- if not applicable
lb 0


c Did the organization comply with backup withholding rules for reportable payments to vendors and reportable
gaming (gambling) winnings to prize winners? . . . . . . . . . . . . . . . . . 1c No


2a Enter the number of employees reported on Form W-3, Transmittal of Wage and Tax


Statements filed for the calendar year ending with or within the year covered by this
return . . . . . . . . . . . . . . . . . . . . 2a 0


b If at least one is reported on line 2a, did the organization file all required federal employment tax returns?
2b N o


Note . If the sum of lines la and 2a is greater than 250, you may be required to e-file (see instructions)


3a Did the organization have unrelated business gross income of $1,000 or more during the
year? . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3a N o


b I f "Yes," has i t filed a Form 990-T for this year? If "No,"provide an explanation in Schedule O . . . . 3b N o


4a At any time during the calendar year, did the organization have an interest in, or a signature or other authority
over, a financial account in a foreign country (such as a bank account, securities account, or other financial
account)? . 4a No


b If "Yes," enter the name of the foreign country 0-
See instructions for filing requirements for Form TD F 90-22 1, Report of Foreign Bank and Financial Accounts


5a Was the organization a party to a prohibited tax shelter transaction at any time during the tax year? . .


b Did any taxable party notify the organization that it was or is a party to a prohibited tax shelter transaction?


c If "Yes" to line 5a or 5b, did the organization file Form 8886-T''


6a Does the organization have annual gross receipts that are normally greater than $100,000, and did the


organization solicit any contributions that were not tax deductible?


b If "Yes," did the organization include with every solicitation an express statement that such contributions or gifts
were not tax deductible? .


7 Organizations that may receive deductible contributions under section 170(c).


a Did the organization receive a payment in excess of $75 made partly as a contribution and partly for goods and


services provided to the payor7 .


b If "Yes," did the organization notify the donor of the value of the goods or services provided?


c Did the organization sell, exchange, or otherwise dispose of tangible personal property for which it was required to


file Form 82827 .


d If "Yes," indicate the number of Forms 8282 filed during the year 7d


e Did the organization receive any funds, directly or indirectly, to pay premiums on a personal benefit
contract? .


f Did the organization, during the year, pay premiums, directly or indirectly, on a personal benefit contract?


g If the organization received a contribution of qualified intellectual property, did the organization file Form 8899 as
required?


h If the organization received a contribution of cars, boats, airplanes, or other vehicles, did the organization file a


Form 1098-C7


8 Sponsoring organizations maintaining donor advised funds and section 509(a)(3) supporting organizations. Did


the supporting organization, or a donor advised fund maintained by a sponsoring organization, have excess


business holdings at any time during the year?


9 Sponsoring organizations maintaining donor advised funds.


a Did the organization make any taxable distributions under section 49667


b Did the organization make a distribution to a donor, donor advisor, or related person?


10 Section 501(c )( 7) organizations. Enter


a Initiation fees and capital contributions included on Part VIII, line 12 10a


b Gross receipts, included on Form 990, Part VIII, line 12, for public use of club 10b


facilities


11 Section 501(c )( 12) organizations. Enter


a Gross income from members or shareholders . 11a


b Gross income from other sources (Do not net amounts due or paid to other sources
against amounts due or received from them ) . . . . . . . 11b


12a Section 4947( a)(1) non -exempt charitable trusts. Is the organization filing Form 990 in lieu of Form 1041'


b If "Yes," enter the amount of tax-exempt interest received or accrued during the


year 12b


13 Section 501(c )( 29) qualified nonprofit health insurance issuers.


a Is the organization licensed to issue qualified health plans in more than one state?
Note . See the instructions for additional information the organization must report on Schedule 0


b Enter the amount of reserves the organization is required to maintain by the states
in which the organization is licensed to issue qualified health plans 3b


c Enter the amount of reserves on hand
13c


5a N o


5b N o


No


Sc


6a N o


6b N o


7a N o


7b N o


7c N o


7e N o


7f N o


7g N o


7h Yes


8 No


9a N o


9b N o


12a N o


13a N o


14a Did the organization receive any payments for indoor tanning services during the tax year? . . . 14a No


b If "Yes," has it filed a Form 720 to report these payments? If "No,"provide an explanation in Schedule 0 . 14b No
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Lamm Governance, Management, and Disclosure For each "Yes" response to lines 2 through 7b below, and for
a "No" response to lines 8a, 8b, or 10b below, describe the circumstances, processes, or changes in Schedule
0. See instructions.
Check if Schedule 0 contains a response to any question in this Part VI F


Section A . Governin g Bod y and Mana gement


Yes No


la Enter the number of voting members of the governing body at the end of the tax
year . . . . . . . . . . . . . la 0


b Enter the number of voting members included in line la, above, who are
independent . . . . . . . . . . . . . . . . lb 0


2 Did any officer, director, trustee, or key employee have a family relationship or a business relationship with any
other officer, director, trustee, or key employee? 2 No


3 Did the organization delegate control over management duties customarily performed by or under the direct
supervision of officers, directors or trustees, or key employees to a management company or other person? 3 No


4 Did the organization make any significant changes to its governing documents since the prior Form 990 was


filed? 4 No


5 Did the organization become aware during the year of a significant diversion of the organization's assets? 5 No


6 Does the organization have members or stockholders? 6 No


7a Does the organization have members, stockholders, or other persons who may elect one or more members of the
governing body? . . . . . . . . . . . . . . . . . . . . . . . . 7a No


b Are any decisions of the governing body subject to approval by members, stockholders, or other persons? 7b No


8 Did the organization contemporaneously document the meetings held or written actions undertaken during the
year by the following


a The governing body? . . . . . . . . . . . . . . . . . . . . . . . . 8a No


b Each committee with authority to act on behalf of the governing body? 8b No


9 Is there any officer, director, trustee, or key employee listed in Part VII, Section A, who cannot be reached at the
organization's mailing address? If"Yes," provide the names and addresses in Schedule 0 9 No


Section B. Policies (This Section B requests information about policies not required by the Internal
Revenue Code. )


Yes No


10a Does the organization have local chapters, branches, or affiliates? 10a No


b If "Yes," does the organization have written policies and procedures governing the activities of such chapters,
affiliates, and branches to ensure their operations are consistent with those of the organization? . 10b No


11a Has the organization provided a copy of this Form 990 to all members of its governing body before filing the form?
11a Yes


b Describe in Schedule 0 the process, if any, used by the organization to review this Form 990


12a Does the organization have a written conflict of interest policy? If "No,"go to line 13 . 12a No


b Are officers, directors or trustees, and key employees required to disclose annually interests that could give rise
to conflicts? 12b No


c Does the organization regularly and consistently monitor and enforce compliance with the policy? If "Yes,"
describe in Schedule 0 how this is done 12c No


13 Does the organization have a written whistleblower policy? 13 No


14 Does the organization have a written document retention and destruction policy? 14 No


15 Did the process for determining compensation of the following persons include a review and approval by


independent persons, comparability data, and contemporaneous substantiation of the deliberation and decision?


a The organization's CEO, Executive Director, or top management official 15a No


b Other officers or key employees of the organization 15b No


If "Yes" to line 15a or 15b, describe the process in Schedule 0 (See instructions


16a Did the organization invest in, contribute assets to, or participate in a joint venture or similar arrangement with a


taxable entity during the year? 16a No


b If "Yes," has the organization adopted a written policy or procedure requiring the organization to evaluate its


participation in joint venture arrangements under applicable federal tax law, and taken steps to safeguard the
organization's exempt status with respect to such arrangements? 16b No


Section C. Disclosure


17 List the States with which a copy of this Form 990 is required to be filed-


18 Section 6104 requires an organization to make its Form 1023 (or 1024 if applicable ), 990, and 990 -T (50 1(c)


(3)s only) available for public inspection Indicate how you make these available Check all that apply


fl O wn website fi A nother' s website fi Upon request


19 Describe in Schedule 0 whether ( and if so, how ), the organization makes its governing documents , conflict of
interest policy , and financial statements available to the public See Additional Data Table


20 State the name, physical address, and telephone number of the person who possesses the books and records of the organization 0-


Charles Warren
6000 5 Fashion Blvd Suite 200


Salt Lake City, UT 84107


(801) 685-2767
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1:M.lkvh$ Compensation of Officers , Directors ,Trustees, Key Employees, Highest Compensated


Employees, and Independent Contractors
Check if Schedule 0 contains a response to any question in this Part VII (-


Section A. Officers, Directors, Trustees, Kev Employees, and Highest Compensated Employees


la Complete this table for all persons required to be listed Report compensation for the calendar year ending with or within the organization's


tax year


* List all of the organization' s current officers, directors, trustees (whether individuals or organizations), regardless of amount


of compensation, and current key employees Enter -0- in columns (D), (E), and (F) if no compensation was paid


* List all of the organization 's current key employees, if any See instructions for definition of "key employee "


* List the organization's five current highest compensated employees (other than an officer, director, trustee or key employee)


who received reportable compensation (Box 5 of Form W-2 and/or Box 7 of Form 1099-MISC) of more than $100,000 from the


organization and any related organizations


6 List all of the organization's former officers, key employees, and highest compensated employees who received more than $100,000
of reportable compensation from the organization and any related organizations


6 List all of the organization' s former directors or trustees that received, in the capacity as a former director or trustee of the


organization, more than $10,000 of reportable compensation from the organization and any related organizations


List persons in the following order individual trustees or directors , institutional trustees , officers, key employees, highest
compensated employees, and former such persons


F Check this box if neither the organization nor any related organization compensated any current officer, director, or trustee


(A)


Name and Title


(B)


Average


hours


(C)


Position (check all


that apply)


(D )


Reportable


compensation


( E)


Reportable


compensation


(F)


Estimated


amount of other


per
week


(describe


hours
for


related
organizations


i n


Schedule
0)


2- Q-
<


0
c


m


2
ca


`
a


5


fD


M
-


-


-D
=


(5


0 `)


+0 4


m


T
0


a,


from the


organization (W-


2/1099-MISC)


from related
organizations
(W- 2/1099-


MISC)


compensation
from the


organization and


related
organizations


(1) Troy Walker
President


X 0 0 0


(2) Rod Rivers
Vice President


X 0 0 0


Form 990 (2010)







Form 990 (2010) Page 8


Ugj= Section A. Officers, Directors , Trustees , Key Employees, and Highest Compensated Employees (continued)


(A)


Name and Title


(B)


Average


hours


(C)


Position (check all


that apply)


(D )


Reportable


compensation


( E)


Reportable


compensation


(F)


Estimated


amount of other


per
week


(describe


hours
for


related
organizations


in


Schedule
0)


2_ Q-
<


0
C


6 r'


m


-


2
ca
-


`
a,


5


m
-


M
-


-
0


-D
=


(5


0
`+


+0 4


-0m


V


T
0


¢,


from the


organization (W-


2/1099-MISC)


from related
organizations
(W- 2/1099-


MISC)


compensation
from the


organization and


related
organizations


lb Sub-Total . . . . . . . . . . . . . . . . . . 0-


c Total from continuation sheets to Part VII , Section A . . . .


d Total ( add lines lb and 1c ) . . . . . . . . . . . .


Total number of individuals (including but not limited to those listed above) who received more than


$100,000 in reportable compensation from the organization-


No


Did the organization list any former officer, director or trustee, key employee, or highest compensated employee


on line la's If "Yes,"complete Schedule] forsuch individual . . . . . . . . . . . . 3 No


For any individual listed on line la, is the sum of reportable compensation and other compensation from the


organization and related organizations greater than $150,000' If"Yes,"complete Schedule] forsuch


individual . . . . . . . . . . . . . . . . . . . . . . . . . . 4 N o


Did any person listed on line la receive or accrue compensation from any unrelated organization or individual for


services rendered to the organization ? If "Yes, "complete ScheduleI for such person 5 No


Section B. Independent Contractors


1 Complete this table for your five highest compensated independent contractors that received more than


$100,000 of compensation from the organization


(A)
Name and business address


(B)
Description of services


(C)
Compensation


Silver Bullet LLC
1117 Desert Ln Ste 1354
Las Vegas, NV 89102


Management 118,000


2 Total number of independent contractors (including but not limited to those listed above) who received more than


$100,000 in compensation from the organization 0-1
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Statement of Revenue


(A) (B) (C) (D)


Total revenue Related or Unrelated Revenue
exempt business excluded
function revenue from
revenue tax under


sections
512, 513,


or 514


la Federated campaigns . la


b Membership dues . . . . lb
m°


c Fundraising events . 1c
0 {G


d Related organizations . . . ld


e Government grants (contributions) le


i f All other contributions, gifts, grants, and if 275,100
similar amounts not included above


`
g Noncash contributions included in lines la-If $


iC}


h Total.Add lines la-1f . 275,100


a, Business Code


2a


b


c


d
U7


e


f All other program service revenue


g Total .Add lines 2a-2f . . . . . . . .


3 Investment income (including dividends, interest


and other similar amounts) .


4 Income from investment of tax-exempt bond proceeds ,


5 Royalties .


(i) Real (ii) Personal


6a Gross Rents


b Less rental
expenses


c Rental income
or (loss)


d Net rental income or (loss) . .


(i) Securities (ii) Other


7a Gross amount
from sales of
assets other
than inventory


b Less cost or
other basis and
sales expenses


c Gain or (loss)


d Net gain or (loss) .


8a Gross income from fundraising events
(not including


3 $


of contributions reported on line 1c)
See Part IV, line 18


a


b Less direct expenses b.


c Net income or (loss) from fundraising events . 0


9a Gross income from gaming activities See


Part IV, line 19 . a


b Less direct
expenses


b


c Net income or (loss) from gaming activities .


10a Gross sales of inventory, less


returns and allowances .


a


b Less cost of goods sold . b


c Net income or (loss) from sales of inventory . 0-


Miscellaneous Revenue Business Code


11a


b


c


d All other revenue . .


e Total .Add lines 11a-11d


12 Total revenue . See Instructions
275,100 ,
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Statement of Functional Expenses


Section 501 ( c)(3) and 501 ( c)(4) organizations must complete all columns.


All other organizations must complete column ( A) but are not required to complete columns (B), (C), and (D).


Do not include amounts reported on lines 6b,


7b, 8b, 9b, and 10b of Part VIII .


(A)


Total expenses


(B )
Program service


expenses


(C)
Management and
general expenses


(D)
Fundraising
expenses


1 Grants and other assistance to governments and organizations


in the U S See Part IV, line 21


2 Grants and other assistance to individuals in the


U S See Part IV, line 22


3 Grants and other assistance to governments,


organizations, and individuals outside the U S See


Part IV, lines 15 and 16


4 Benefits paid to or for members


5 Compensation of current officers, directors, trustees, and


key employees . .


6 Compensation not included above, to disqualified persons


(as defined under section 4958(f)(1)) and persons


described in section 4958(c)(3)(B) .


7 Other salaries and wages


8 Pension plan contributions (include section 401(k) and section


40 3(b) employer contributions) .


9 Other employee benefits


10 Payroll taxes .


a Fees for services (non-employees)


Management . .


b Legal 20,323


c Accounting . .


d Lobbying . .


e Professional fundraising services See Part IV, line 17


f Investment management fees


g Other . 230,516


12 Advertising and promotion . .


13 Office expenses 2,617


14 Information technology


15 Royalties .


16 Occupancy . 1,400


17 Travel . . . . . . . . . . . 14,000


18 Payments of travel or entertainment expenses for any federal,
state, or local public officials


19 Conferences, conventions, and meetings .


20 Interest . .


21 Payments to affiliates


22 Depreciation, depletion, and amortization


23 Insurance . .


24 Other expenses Itemize expenses not covered above (List


miscellaneous expenses in line 24f If line 24f amount exceeds 10% of


line 25, column (A) amount, list line 24f expenses on Schedule 0


a Bank Charges 270


b


c


d


e


f All other expenses


25 Total functional expenses . Add lines 1 through 24f 269,126 0 0 0


26 Joint costs. Check here F- if following


SOP 98-2 (ASC 958-720) Complete this line only if the


organization reported in column (B) joint costs from a


combined educational campaign and fundraising solicitation
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IMEM Balance Sheet


(A) (B)
Beginning of year End of year


1 Cash-non-interest-bearing 1 5,974


2 Savings and temporary cash investments 2


3 Pledges and grants receivable, net 3


4 Accounts receivable, net 4


5 Receivables from current and former officers, directors, trustees, key employees, and
highest compensated employees Complete Part II of


Schedule L 5


6 Receivables from other disqualified persons (as defined under section 4958(f)(1)),
persons described in section 4958(c)(3)(B), and contributing employers, and


sponsoring organizations of section 501(c)(9) voluntary employees' beneficiary


organizations (see instructions)


Schedule L 6


0 7 Notes and loans receivable, net 7


8 Inventories for sale or use 8


9 Prepaid expenses and deferred charges 9


10a Land, buildings, and equipment cost or other basis Complete Part


VI of Schedule D 10a


b Less accumulated depreciation 10b 10c


11 Investments-publicly traded securities 11


12 Investments-other securities See Part IV, line 11 12


13 Investments-program-related See Part IV, line 11 13


14 Intangible assets 14


15 Other assets See Part IV, line 11 15


16 Total assets . Add lines 1 through 15 (must equal line 34) . 0 16 5,974


17 Accounts payable and accrued expenses 17


18 Grants payable 18


19 Deferred revenue 19


20 Tax-exempt bond liabilities 20


} 21 Escrow or custodial account liability Complete Part IVof Schedule D 21


22 Payables to current and former officers, directors, trustees, key
employees, highest compensated employees, and disqualified


persons Complete Part II of Schedule L . 22


23 Secured mortgages and notes payable to unrelated third parties 23


24 Unsecured notes and loans payable to unrelated third parties 24


25 Other liabilities Complete Part X of Schedule D 25


26 Total liabilities . Add lines 17 through 25 . 0 26 0


Organizations that follow SFAS 117, check here - fl and complete lines 27


through 29, and lines 33 and 34.


27 Unrestricted net assets 27


Mca 28 Temporarily restricted net assets 28


29 Permanently restricted net assets 29


Organizations that do not follow SFAS 117 check here F and completeW_ ,


lines 30 through 34.


30 Capital stock or trust principal, or current funds 30


31 Paid-in or capital surplus, or land, building or equipment fund 31


32 Retained earnings, endowment, accumulated income, or other funds 32 5,974


33 Total net assets or fund balances 0 33 5,974
z


34 Total liabilities and net assets/fund balances 0 34 5,974
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1 :M.WO Reconcilliation of Net Assets
Check if Schedule 0 contains a response to any question in this Part XI F


1 Total revenue (must equal Part VIII, column (A), line 12)
1 275,100


2 Total expenses (must equal Part IX, column (A), line 25)
2 269,126


3 Revenue less expenses Subtract line 2 from line 1 .
3 5,974


4 Net assets or fund balances at beginning of year (must equal Part X, line 33, column (A))
4 0


5 Other changes in net assets or fund balances (explain in Schedule 0) .
5


6 Net assets or fund balances at end of year Combine lines 3, 4, and 5 (must equal Part X, line 33, column
(B))


-
6 5,974


Financial Statements and ReportingGMEff
Check if Schedule 0 contains a response to any question in this Part XII F


Yes No


Accounting method used to prepare the Form 990 F Cash fl Accrual (Other


If the organization changed its method of accounting from a prior year or checked " Other," explain in
Schedule 0


2a Were the organization 's financial statements compiled or reviewed by an independent accountant's 2a No


b Were the organization 's financial statements audited by an independent accountant ? . 2b No


c If "Yes, " to 2a or 2b , does the organization have a committee that assumes responsibility for oversight of the
audit, review, or compilation of its financial statements and selection of an independent accountant?
If the organization changed either its oversight process or selection process during the tax year, explain in
Schedule 0 2c No


d If "Yes " to line 2a or 2b, check a box below to indicate whether the financial statements for the year were issued


on a separate basis, consolidated basis, or both


fl Separate basis fl Consolidated basis fl Both consolidated and separated basis


3a As a result of a federal award, was the organization required to undergo an audit or audits as set forth in the
Single Audit Act and 0MB Circular A-133? . . . . . . . . . . . . . . . 3a No


b If "Yes, " did the organization undergo the required audit or audits ? If the organization did not undergo the required 3b No


audit or audits , explain why in Schedule 0 and describe any steps taken to undergo such audits .
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SCHEDULE 0
OMB No 1545 0047


(Form 990 or 990-EZ) Supplemental Information to Form 990 or 990-EZ
201


0


Department of the Treasury
Complete to provide information for responses to specific questions on


Form 990 or to provide any additional information . • '
Internal Revenue Se rvice


1- Attach to Form 990 or 990-EZ.


Name of the organization Employer identification number
Energy Alternatives Inc


80-0623730


Identifier Return Explanation
Reference


The governing documents, conflict of interest policy and financial statements are available to the public upon
formal written request
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Is this report an
amendment?


Contact the Lieutenant Governor's Office
Email: disclosure@utah.gov


Phone: (801) 538-1041
Toll Free: 1-800-995-VOTE (8683)


For More Information


Contributions and Expenditures For Candidates & Office Holders
2012 Primary Report


(Utah Code Section 20A-11)


Candidates & Office Holders Information


Reporting Period Details


Balance Summary
Balance Year to Date


1 Balance at Beginning of Reporting Period
(Refer to line 5 of last report)


$267,854.44


2 Total Contributions Received $225,615.00 $678,022.37


3 Subtotal
(Add lines 1 & 2)


$493,469.44


4 Total Expenditures Made $427,621.68 $612,174.61


5 Ending Balance
(Subtract Line 4 from Line 3)


$65,847.76
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


4/12/2012 Thomas Brady 1893 East 5665 South, South Ogden, UT
84403


$25.00


4/13/2012 Jill Swigert 1039 East 11780 South, Sandy, UT
84094


$50.00


4/13/2012 Boyd Kanenwisher 3119 Jacob Hamblin Dr., St. George, UT
84790


$500.00


4/13/2012 Jay Ence 150 S Crystal lakes Dr # 17, St George,
UT 84770


$1,000.00


4/13/2012 Jerome King 380 E 720 S, Orem, UT 84058 $250.00


4/13/2012 Creative Business Setup LLC 2997 Dimple Dell Ln, Sandy, UT 84092 $1,000.00


4/13/2012 David Zolman PO Box 901483, Sandy, UT 84090 $100.00


4/13/2012 William O. Perry & Associates 17 East Winchester Street, #200, Murray,
UT 84107


$1,000.00


4/13/2012 IMG International LLC 150 West Civic Center Drive, Ste 403,
Sandy, UT 84070


$1,000.00


4/13/2012 Platinum Institute LLC 975 E. Woodoak Ln. #110, Salt Lake City,
UT 84117


$2,500.00


4/13/2012 Diamond & Robinson P.C. PO Box 1460, Montpelier, VT 56011 $250.00


4/13/2012 Internet Business Specialists LLC 11650 S. State St, Ste 240, Draper, UT
84020


$5,000.00


4/13/2012 Impact Capital Creations LLC PO Box 911348, St. George, UT 84791 $500.00


4/14/2012 Keystone Automotive Industries 655 Grassmere Park Dr., Nashville, TN
37211


$1,000.00


4/14/2012 Brian & Nancy Cheal 2190 S. 5900 W. , Mendon, UT 84325 $50.00


4/14/2012 Bob Freil PO Box 901483, Sandy, UT 84090 $20.00


4/14/2012 Dale Bills PO Box 901483, Sandy, UT 84090 $10.00


4/16/2012 Utah Society of Anesthesiologists 310 E. 4500 South #500, Salt Lake City,
UT 84107


$3,000.00


4/16/2012 Big Rock Industries Inc. 4084 S. 300 W. , Murray, UT 84107 $1,000.00


4/16/2012 Drew and Suzanne Mumford 23 Quiet Meadow Ln., Mapleton, UT
84664


$1,000.00


4/16/2012 Ralph Abbot 546 S. 130 W. , Orem, UT 84058 $100.00


4/16/2012 Joy Trease 2250 E. 10300 S. , Sandy, UT 84092 $2,500.00


4/16/2012 Dale Gerard 13438 Corner Bridge Lane, Draper, UT
84020


$50.00


4/16/2012 Blake Roney 75 W Center St, Provo, UT 84601 $5,000.00


4/16/2012 BizzBlizz, Inc. 658 South 100 West, Orem, UT 84058 $5,000.00
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


4/16/2012 Apply Knowledge, Inc. 1352 W. 1980 N. , Provo, UT 84604 $2,000.00


4/16/2012 Example Technologies, LLC D.B.A.
"Power Seller College"


63 East 11400 South #247, Sandy, UT
84070


$10,000.00


4/16/2012 Patrick Kelliher 971 W. Riverwalk Drive, Riverton, UT
84065


$250.00


4/16/2012 Jason Moss 744 S 560 W, Lehi, UT 84043 $100.00


4/16/2012 DeLaina Tonks 15381 S. Eagle Crest Dr., Draper, UT
84020


$200.00


4/17/2012 Daniel Campbell 4304 Stone Creek Lane, Provo, UT
84604


$500.00


4/17/2012 Glenda Egbert 360 W. Valley View Cir., Woodland Hills,
UT 84653


$50.00


4/17/2012 Kirk Jones 1177 Northfield Rd. #24, Cedar City, UT
84721


$40.00


4/17/2012 Nathan Wilcox 2790 Chancellor Place, Salt Lake City,
UT 84108


$500.00


4/18/2012 Jean Crane 35 Shaggy Mountain Drive, Herriman, UT
84096


$25.00


4/18/2012 Tom Day 920 W 3200 N, Lehi, UT 84043 $10.00


4/18/2012 Mark Weight 509 N 40 W, Lindon, UT 84042 $30.00


4/19/2012 Chris Dexter 1360 South 740 East, Orem, UT 84097 $200.00


4/30/2012 National Beer Wholesalers 1101 King Street, Suite 600, Alexandria,
UT 22314


$700.00


4/30/2012 Joy Trease 2250 E. 10300 S. , Sandy, UT 84092 $2,500.00


4/30/2012 Triple A Landscaping Inc. 546 South 130 West, Orem, UT 84058 $100.00


4/30/2012 Xango, LLC 2889 West Ashton Blvd., Lehi, UT 84043 $2,000.00


4/30/2012 1800Accountant, LLC 350 Fifth Ave, Ste 6015, New York, NY
10118


$5,000.00


4/30/2012 Bruce Ahlstrom 6841 E 300 N. , PO Box 297, Huntsville,
UT 84317


$40.00


4/30/2012 Marvin Cook 384 Weaver Ln., Layton, UT 84041 $20.00


4/30/2012 Mark Wilkinson 6 Red Pine Dr., Alping, UT 84004 $100.00


4/30/2012 Brian Wright 652 Beachwood Dr, Draper, UT 84020 $50.00


4/30/2012 Kenneth Riter 3487 Watson Creek Ln., Salt Lake City,
UT 84109


$25.00


4/30/2012 Nathan Wilcox 4931 North 300 West, Provo, UT 84604 $25,000.00
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


4/30/2012 Noel Thornley 2796 West 14400 South, Bluffdale, UT
84065


$25.00


4/30/2012 Nancy Cheal 2190 S. 5900 W, , Mendon, UT 84325 $50.00


5/1/2012 Winter Fox LLC 5405 W 11000 N, Highland, UT 84003 1 $2,000.00


5/1/2012 Karl Malone 11453 South Lone Peak Parkway, Draper,
UT 84020


2 $1,086.00


5/1/2012 J. Rulon Gammon 687 E. 900 S. , Pleasant Grove, UT
84062


$40.00


5/1/2012 Bill Barret Corporation 1099 18th Street, Suite 2300, Denver, CO
80202


$1,000.00


5/1/2012 ARDA ROC-PAC 1201 15th Street, NW, Suite 400,
Washington, DC 20005


$1,000.00


5/1/2012 ORRINPAC PO BOX 900427, Sandy, UT 84090 $1,000.00


5/1/2012 Lois Anderson 198 North 600 East, American Foirk, UT
84003


$10.00


5/1/2012 Hal Sparks 789 East 200 South, Heber CIty, UT
84032


$250.00


5/1/2012 Casey Anderson 1181 S. 1850 E. , Spanish Fork, UT
84660


$250.00


5/1/2012 Utah County Republican Party-REFUND PO Box 452, Provo, UT 84603 $300.00


5/1/2012 Keystone Automotive Industries 655 Grassmere Park Dr., Nashville, TN
37211


$1,000.00


5/2/2012 Francis Madsen Jr. 2493 Field Rose Drive, Holladay, UT
84121


$1,000.00


5/7/2012 Utah Broadcasters PAC 1600 S. Main St. , Salt Lake City, UT
84115


$500.00


5/8/2012 Seth Crossley 2596 South Jasper Street, Salt Lake City,
UT 84106


$1.00


5/8/2012 Seth Crossley 2596 South Jasper Street, Salt Lake City,
UT 84106


$1.00


5/9/2012 Chris Johnsen 741 S. 825 E. , Layton, UT 84041 $5.00


5/10/2012 Merit Medical 1600 West Merit Parkway, South Jordan,
UT 84095


$5,000.00


5/10/2012 Art Martines 395 17th Street, Evanston, WY 82930 $200.00


5/10/2012 Snow, Christensen & Martineau 10 Exchange Place, Salt Lake City, UT
84111


$1,000.00


5/10/2012 Evan Vickers 2166 North Cobble Creek Drive, Cedar
City, UT 84721


$250.00
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


5/12/2012 Michael Spence 9771 Jameson Point Cove, Sandy, UT
84092


$150.00


5/18/2012 Lennea Olsen 1001 South 1010 West, Tooele, UT
84074


$20.00


5/18/2012 Fred Donaldson 726 Fox Hollow, North Salt Lake, UT
84054


$25.00


5/18/2012 Jean Crane 35 Shaggy Mountain Drive, Herriman, UT
84096


$75.00


5/18/2012 Gary O'Brien PO Box 1207, Centerville, UT 84014 $200.00


5/18/2012 Katherine Apopello 90 Gold Street 13H, New York, NY 10038 $25.00


5/18/2012 Jason Knapp 1290 Sandhill Road, Orem, UT 84058 $10,000.00


5/18/2012 ASEA, LLC 6440 Millrock Drive, Ste 100, Salt Lake
City, UT 84126


$2,500.00


5/18/2012 Christopher Lacombe 830 N 500 W Apt 65, Bountiful, UT 84010 $100.00


5/18/2012 Internet Business Specialists LLC 11650 South State St, Suite 240, Draper,
UT 84020


$5,000.00


5/18/2012 Example Technologies LLC 63 E 11400 South #247, Sandy, UT
84070


$5,000.00


5/18/2012 Gordon Snow 1046 W. 290 S 511-5, Roosevelt, UT
84066


$200.00


5/18/2012 Thomas McNary 946 E. Lafayette St., Sandy, UT 84094 $50.00


5/18/2012 Don Christiansen 570 South 700 West, Payson, UT 84651 $25.00


5/18/2012 Ken Dickinson PO Box 1870, Draper, UT 84020 $2,500.00


5/18/2012 Avenue 5 Consulting 360 Technology Ct., Lindon, UT 84042 $5,000.00


5/19/2012 Marlon Bates 1886 North 50 East, Centerville, UT
84014


$100.00


5/19/2012 Leonard Blackham PO Box 255, Moroni, UT 84646 $100.00


5/19/2012 Nathaniel Merrill 1112 Emerald St, San Diego, CA 92109 $5,000.00


5/19/2012 Chuck Warren PO Box 17819, Holladay, UT 84124 3 $1,000.00


5/21/2012 Orrick, Herrington & Sutcliffe LLP 405 Howard Street, San Francisco, CA
94105


$1,000.00


5/21/2012 Dish Network PO Box 6622, Englewood, CO 80155 $1,000.00


5/21/2012 Facebook, Inc. 1601 Willow Rd., Menlo Park, CA 94025 $2,000.00


5/21/2012 Peggy Stone 2014 Foothill Drive, SLC, UT 84108 $25.00


5/22/2012 Margaret Wilkin 4349 W. South Joradn Pkwy, South
Jordan, UT 84095


$100.00
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


5/22/2012 UMAPAC Utah Manufacturers Assoc. 136 East South Temple, Ste 1740, Salt
Lake city, UT 84111


$500.00


5/22/2012 Allan Wrubell 787 E. 1020 S., Ephraim, UT 84627 $15.00


5/22/2012 Nancy Cheal 2190 S 5900 West, Mendon, UT 84325 $50.00


5/22/2012 Don Ipson 539 Diagonal, St. George, UT 84770 $1,000.00


5/23/2012 Food Pac 1578 W 1700 S, Salt Lake city, UT 84104 $500.00


5/23/2012 Bert Smith 3936 N Highway , Ogden, UT 84404 $2,500.00


5/23/2012 UP Railroad Company 60 South 600 East #150, Salt Lake city,
UT 84102


$5,000.00


5/23/2012 Marilyn Cooper 1522 W. Myrtlewood Lane, So, UT 84095 $50.00


5/23/2012 Dell Allen 444 E. 90 N., Orem, UT 84097 $20.00


5/24/2012 Tim Thomas 3320 W. Cheryl Drive, Suite B-240,
Phoenix, AZ 85051


$2,500.00


5/25/2012 Nathaniel Merrill 4655 Cass St. Suite 214, San Diego, CA
92109


$15,000.00


5/25/2012 David Lisonbee 9850 South 300 West, Sandy, UT 84070 $5,000.00


5/30/2012 Bert Smith 3936 N Highway , Ogden, UT 84404 $1,000.00


5/30/2012 Fabian & Clendenin 215 South State Street, Suite 1200, Salt
Lake city, UT 84111


$1,500.00


5/30/2012 Rick Mayer 27 Canterbury Ln., Logan, UT 84321 $50.00


5/31/2012 Nancy Cheal 2190 S 5900 West, Mendon, UT 84325 $25.00


6/1/2012 Winter Fox LLC 5406 W 11000 N, Highland, UT 84003 4 $2,000.00


6/1/2012 Karl Malone 11453 South Lone Peak Parkway, Draper,
UT 84020


5 $1,086.00


6/2/2012 Jean Crane 35 Shaggy Mountain Drive, Herriman, UT
84096


$50.00


6/3/2012 Edwin Neff 2188 Country View Lane, Cottonwood
Heights, UT 84121


$50.00


6/3/2012 Erik Tycksen 2393 27th Ave S #209, Grand Forks, ND
58201


$20.00


6/4/2012 Enterprise Holdings, Inc. PAC 600 Corporate Park Drive, St. Louis, MO
63105


$500.00


6/4/2012 John Pestana 251 W. River Park Drive, Provo, UT
84604


$5,000.00


6/4/2012 William Loos 2142 Eastwood Bvld. #4768577, Ogden,
UT 84403


$200.00


6/4/2012 Randy Parker 11849 Kinney Cir., Riverton, UT 84065 $150.00
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


6/4/2012 John Nielsen 4830 S. Muirfield Dr. Apt. 30, Salt Lake
city, UT 84124


$60.00


6/4/2012 Janene Gourley PO Box 1738, West Jordan, UT 84084 $30.00


6/4/2012 Johnson Mark LLC 11778 S Election Rd. #240, Draper, UT
84020


$2,500.00


6/6/2012 Clark Stringham 9035 S. 700 E, Suite 101, Sandy, UT
84070


$2,000.00


6/6/2012 Blue Castle Holdings Inc. 86 N. University Avenue, Suite 400,
Provo, UT 84601


$1,000.00


6/8/2012 Warren Jones 975 WoodOak Lane Ste#110, Murray, UT
84117


$500.00


6/10/2012 Thrifty Car Rental 15 South 2400 West, Salt Lake City, UT
84116


6 $2,000.00


6/11/2012 Utah Apartment Assoc. PAC 448 E. Winchester St. Ste 460, Salt Lake
city, UT 84107


$1,000.00


6/11/2012 Apollo Group, Inc. University of Phoenix, Inc. , Phoenix, AZ
85040


$1,000.00


6/11/2012 Rick Votaw 2 Dawn Grove Ln., Sandy, UT 84092 $2,000.00


6/11/2012 Rick Votaw 2 Fawn Grove Ln., Sandy, UT 84092 $500.00


6/11/2012 Josh James PO BOX 2497, Orem, UT 84059 $10,000.00


6/12/2012 Constance Campanella 8408 Brewster drive, Alexandria, VA
22308


$500.00


6/13/2012 Comcast 1701 JFK Boulevard, Philadelphia, PA
19103


$750.00


6/13/2012 Castlebar Processing LLC 7109 S. High Tech Drive, Ste A, Midvale,
UT 84047


$5,000.00


6/13/2012 NRA-Political Victory Fund 11250 Waples Mill Road, Fairfax, VA
22030


$2,500.00


6/13/2012 AT&T 4394 Riverboat Road, 4th Floor 8-6,
Taylorsville, UT 84123


$1,000.00


6/13/2012 Advanced Learning Systems 1510 N. Technology Way, Bldg D 1100,
Orem, UT 84097


$2,000.00


6/13/2012 Allergan USA, Inc. 2525 Dupont Drive, Irvine , CA 92612 $1,000.00


6/13/2012 Bernard Nash 1825 Eye Street NW, Washington , DC
20006


$500.00


6/13/2012 Selling Source LLC 325 E. Warm Springs Rd, 2nd Fl, Las
Vegas, NV 89119


$5,000.00


6/13/2012 Renae Cowley 526 N 4500 W, West Point, UT 84015 $1.00
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


6/13/2012 Stewart Hughes 482 E 1500 N, Orem, UT 84097 $2,500.00


Total Contributions Received $225,615.00


1 - Office space


2 - Vehicle rental


3 - Event expense


4 - Campaign office rent


5 - Campaign vehicle rental


6 - Campaign vehicle rental
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


4/12/2012 GANDOLFO'S Travel $60.20


4/12/2012 GRUB BOX Travel $40.00


4/12/2012 MARKET STREET
GRILL DOWNT


Travel $43.00


4/12/2012 SMITHS MRKTPL
#4477


Supplies $35.43


4/12/2012 Anedot.com Merchant fees $13.60


4/13/2012 BEST STOP 3RD
SOUTH


Supplies $50.00


4/13/2012 CHEVRON TOP STOP
C 12


Travel $59.62


4/13/2012 COMMON CENTS 265 Travel $3.02


4/13/2012 CONOCO Travel $50.00


4/13/2012 LA TORMENTA
MEXICAN FO


Travel $10.64


4/14/2012 Anedot.com Merchant fees $120.40


4/16/2012 ARBY'S #1663
00016634


Travel $14.81


4/16/2012 CAFE RIO 4TH SOUTH
Q35


Travel $19.24


4/16/2012 CHICK-FIL-A #02360 Travel $5.22


4/16/2012 GLADES DRIVE INN,
INC.


Travel $18.10


4/16/2012 SHELL OIL
57444794309


Travel $60.00


4/16/2012 TARGET 00017517 Supplies $79.79


4/16/2012 WAL MART 5270 Supplies $9.55


4/16/2012 WAL MART SUPER
CENTER


Supplies $46.22


4/16/2012 WENDYS #4151 Q25 Travel $7.29


4/17/2012 Layton Productions Convention $8,223.64


4/17/2012 Seth Crossley Reimbursement $651.80


4/17/2012 Utah Young Republicans Contribution $500.00


4/17/2012 SALT LAKE CITY CORP Parking $3.00


4/17/2012 SALT PALACE
CONCESSIONS


Event $3.00
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


4/17/2012 SUPERSONIC
CARWASH, INC


Travel $6.00


4/18/2012 CHEVRON 0200176 Travel $60.00


4/18/2012 GANDOLFO'S Travel $18.08


4/18/2012 GANDOLFOS -
SPANISH FO


Travel $16.83


4/18/2012 SUPERSONIC 33RD
SOUTH


Travel $19.00


4/18/2012 USPS
49779600134500470


Postage $360.00


4/18/2012 WASHINGTON HARTS Travel $35.00


4/19/2012 Jessie Fawson Reimbursement $20,160.47


4/19/2012 Sign Service Signs $2,128.00


4/19/2012 Utah Food Services Convention $18,222.09


4/19/2012 Wilson Grand Consulting $5,205.00


4/19/2012 CHEVRON 0073889 Travel $40.00


4/19/2012 JIMMY JOHN'S # 102 Travel $14.99


4/19/2012 MAVERIK COUNTRY
STORE3


Travel $65.38


4/19/2012 OFFICE MAX Supplies $26.16


4/19/2012 SMITHS 402 SIXTH AVE Supplies $12.81


4/20/2012 OFFICE MAX Supplies $14.20


4/20/2012 ONE MAN BAND OF SP
FORK


Travel $7.00


4/20/2012 ONE MAN BAND OF SP
FORK


Travel $28.04


4/20/2012 SMITHS 873 E SOUTH
TE


Supplies $71.77


4/23/2012 Aaron Ward Consulting $1,500.00


4/23/2012 Backstage, Inc. Collateral $14,144.27


4/23/2012 Debra Huckstep Consulting $2,500.00


4/23/2012 Debra Huckstep Mileage
reimbursement


$234.30


4/23/2012 Jeffrey M. Ricks Consulting $1,524.20


4/23/2012 Kaye Cundick Consulting and
reimbursement


$2,160.61
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


4/23/2012 Seth Crossley Consulting $2,000.00


4/23/2012 Wilson Grand Consulting $3,860.45


4/23/2012 7-ELEVEN 34472 Travel $2.46


4/23/2012 CHILI'S
GRI02700010272


Event $215.14


4/23/2012 CROWN BURGER Travel $25.94


4/23/2012 DRI*SONIC
SOLUTIONS


Supplies $6.40


4/23/2012 DRI*SONIC
SOLUTIONS


Supplies $18.15


4/23/2012 DRI*SONIC
SOLUTIONS


Supplies $106.84


4/23/2012 IHOP1745 00017459 Travel $23.01


4/23/2012 LAMBS GRILL Event $132.10


4/23/2012 MIMIS CAFE 65 Travel $104.41


4/23/2012 O FALAFEL, ETC Travel $16.03


4/23/2012 SALT LAKE CITY CORP Parking $3.00


4/23/2012 SMITHS 1974 S 1100 E Supplies $63.98


4/23/2012 SMOKEHOUSE BBQ Travel $111.15


4/23/2012 STAPLES 00106591 Supplies $10.66


4/23/2012 VILLAGE-INN-REST
#0737


Travel $127.83


4/23/2012 WAL MART 2307 Supplies $35.13


4/23/2012 WAL MART 2307 Supplies $54.93


4/23/2012 Anedot.com Merchant fees $145.46


4/24/2012 Seth Crossley Reimbursement $153.53


4/24/2012 Wilson Grand Consulting $2,759.06


4/24/2012 MAVERIK 438 Travel $26.73


4/24/2012 MAVERIK COUNTRY
STORE3


Travel $6.77


4/24/2012 SALT LAKE CITY CORP Parking $1.50


4/25/2012 SLC CORP FEES Parking $90.00


4/25/2012 SLC CORP FEES Parking $115.00


4/25/2012 SUPERSONIC 33RD
SOUTH


Travel $22.00
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


4/26/2012 Guidant Strategies Consulting $50,211.82


4/26/2012 Layton Productions Convention $1,039.73


4/26/2012 Anedot.com Merchant fees $4.70


4/27/2012 Chase Media Media buy $23,000.00


4/27/2012 COSTCO WHSE 0622 Travel $250.69


4/27/2012 INDIAN MARKET &
GRILL


Travel $30.72


4/27/2012 Anedot.com Merchant fees $518.20


4/30/2012 CAFE RIO 4TH SOUTH
Q35


Travel $2.04


4/30/2012 CAFE RIO 4TH SOUTH
Q35


Travel $31.01


4/30/2012 CHEVRON 504 SO
WEST TE


Travel $60.00


4/30/2012 KFC/AW #530 Travel $5.38


4/30/2012 MCNEILS AUTO CARE Travel $93.32


4/30/2012 PAPA MURPHY'S
UT034


Travel $28.85


4/30/2012 SMITHS 873 E SOUTH
TE


Supplies $1.95


4/30/2012 U OF U BOOKSTORE 1 Supplies $661.40


5/1/2012 CenturyLink Campaign phone $31.35


5/1/2012 Corie Chan Consulting $1,500.00


5/1/2012 Hartley Consulting Consulting $1,000.00


5/1/2012 Suzanne Swallow Reimbursement
for travel


$159.50


5/1/2012 COSTCO GAS 0113 Travel $100.00


5/1/2012 MAVERIK CNTRY STRE
327


Travel $60.00


5/1/2012 Winter Fox LLC Campaign office
rent


1 $2,000.00


5/1/2012 Karl Malone Toyota Campaign vehicle
rental


2 $1,086.00


5/3/2012 Catherine Michelle
Swallow


Consulting $2,000.00


5/3/2012 Chase Media Media buy $1,712.00
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


5/3/2012 Katrina Cammack Reimbursement $330.00


5/3/2012 Wilson Grand Consulting $4,740.94


5/3/2012 MAVERIK CNTRY STRE
3


Travel $74.61


5/7/2012 JIMMY JOHN'S # 1121 Travel $26.13


5/7/2012 P.F. CHANG'S #6000 Travel $46.17


5/8/2012 COSTCO GAS 0113 Travel $35.68


5/8/2012 COSTCO WHSE 0113 Travel $9.26


5/8/2012 COSTCO WHSE 0113 Travel $122.16


5/9/2012 DAN'S FOODS #8 Travel $9.00


5/10/2012 SHELL OIL
57444599609


Travel $61.55


5/11/2012 Guidant Strategies Consulting $7,728.29


5/11/2012 Greendot.com Bank fees $5.95


5/16/2012 Chase Media Media buy $19,270.00


5/16/2012 Jessie Fawson Reimbursement $2,278.79


5/16/2012 Speak by Design Design $1,693.35


5/16/2012 TESORO 62103 Travel $20.00


5/16/2012 Anedot.com Merchant fees $23.30


5/17/2012 Chase Media Media buy $6,596.00


5/17/2012 SHELL SERVICE S Travel $15.90


5/17/2012 Anedot.com Merchant fees $110.30


5/18/2012 7 ELEVEN Travel $20.00


5/18/2012 BEST BUY 527 Supplies $24.10


5/18/2012 COSTCO GAS 0113 Travel $100.00


5/18/2012 COSTCO WHSE 0113 Travel $124.20


5/18/2012 JIMMY JOHN'S # 1121 Travel $6.73


5/18/2012 LITTLE WORLD
RESTAURANT


Travel $8.85


5/19/2012 Chuck Warren 3 X $1,000.00


5/21/2012 Seth Crossley Reimbursement $272.72


5/21/2012 Wilson Grand Consulting $2,500.00


5/21/2012 JIMMY JOHN'S # 1331 Travel $39.23
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


5/21/2012 SUPERSONIC 33RD
SOUTH


Travel $16.50


5/21/2012 Anedot.com Merchant fees $466.42


5/22/2012 Aaron Ward Reimbursement $40.04


5/22/2012 Reagan Outdoor
Advertising


Advertising $12,500.00


5/22/2012 Wilson Grand Consulting $2,815.00


5/22/2012 SALT LAKE CITY CORP Parking $1.50


5/22/2012 SHELL SERVICE
STATION


Travel $64.65


5/22/2012 Anedot.com Merchant fees $49.16


5/23/2012 Speak by Design Design $138.45


5/24/2012 APPLE STORE #R125 Supplies $30.99


5/24/2012 COSTCO GAS 0113 Travel $81.04


5/24/2012 COSTCO WHSE 0113 Travel $54.63


5/24/2012 Anedot.com Merchant fees $113.98


5/25/2012 Chase Media Media buy $73,020.00


5/28/2012 GRAND AMERICA
PARKING


Travel $2.00


5/28/2012 JIMMY JOHN'S # 1331 Travel $21.26


5/28/2012 MAVERIK 402 Travel $60.00


5/28/2012 THE HOME DEPOT
4409


Supplies $12.80


5/28/2012 WAL MART 3208 Supplies $7.42


5/28/2012 WALKERS 19 Travel $52.71


5/29/2012 WAL MART SUPER
CENTER


Supplies $17.56


5/30/2012 CAFE RIO 4TH SOUTH
Q02


Travel $10.41


5/30/2012 EXXONMOBIL POS Travel $60.00


5/30/2012 FEDEXOFFICE
00024018


Postage $124.80


5/30/2012 MAVERIK 402 Travel $72.58


5/30/2012 SALT LAKE CITY CORP Parking $1.50
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


5/30/2012 SHELL SERVICE
STATION


Travel $60.87


5/30/2012 SUPERSONIC
CARWASH


Travel $22.00


5/30/2012 WAL MART SUPER
CENTER


Supplies $1.85


5/30/2012 WAL MART SUPER
CENTER


Supplies $13.63


5/31/2012 Aaron Ward Consulting $1,500.00


5/31/2012 Catherine Michelle
Swallow


Consulting $2,000.00


5/31/2012 Chase Media Media buy $25,000.00


5/31/2012 Debra Huckstep Consulting $2,500.00


5/31/2012 Debra Huckstep Mileage
reimbursement


$295.90


5/31/2012 Hartley Consulting Consulting $1,000.00


5/31/2012 Jessie Fawson Consulting $2,500.00


5/31/2012 Jessie Fawson Reimbursment $1,640.32


5/31/2012 Kaye Cundick Consulting $2,000.00


5/31/2012 Seth Crossley Consulting $2,000.00


5/31/2012 SLC INTERNATIONAL
AIRPORT


Parking $2.00


6/1/2012 COSTCO GAS 0113 Travel $100.00


6/1/2012 MAVERIK 429 Travel $70.00


6/1/2012 TRAFFIC SCHOOL Parking $50.00


6/1/2012 Karl Malone Toyota Campaign vehicle
rental


4 $1,086.00


6/1/2012 Winter Fox LLC Campaign office
rent


5 $2,000.00


6/4/2012 CenturyLink Campaign phone $31.35


6/4/2012 Chase Media Media buy $54,989.59


6/4/2012 Corie Chan Consulting $1,500.00


6/4/2012 BETOS MEXICAN
FOOD


Travel $8.76


6/4/2012 COSTCO GAS 0113 Travel $16.31


6/4/2012 FEDEX 078054369779 Postage $12.81
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


6/4/2012 FEDEX
468594215079109


Postage $39.16


6/4/2012 JIMMY JOHN'S # 1121 Travel $4.85


6/4/2012 USPS
49779400034500058


Postage $64.00


6/4/2012 Anedot.com Merchant fees $118.98


6/5/2012 COSTCO WHSE #01 Travel $208.53


6/5/2012 SALT LAKE CITY CORP Parking $1.50


6/6/2012 Wilson Grand Consulting $5,498.96


6/6/2012 Anedot.com Merchant fees $44.30


6/7/2012 ACE HARDWARE LONE
PARK


Supplies $6.93


6/7/2012 CHEVRON 504 SO
WEST TEMPL


Travel $56.01


6/7/2012 FOREIGN
TRANSACTION FEE


Bank fees $0.15


6/7/2012 FOREIGN
TRANSACTION FEE


Bank fees $0.15


6/7/2012 OFFICE MAX Supplies $10.67


6/7/2012 PAYPAL *FIVERR COM Bank fees $5.00


6/7/2012 PAYPAL *FIVERR COM Bank fees $5.00


6/8/2012 Anedot.com Merchant fees $23.70


6/10/2012 Thrifty Car Rental 6 X $2,000.00


6/11/2012 WCRW Meeting $190.00


6/11/2012 7-ELEVEN Travel $61.05


6/11/2012 CAFE RIO 4TH SOUTH
Q35


Travel $4.01


6/11/2012 COSTCO GAS #011 Travel $73.71


6/11/2012 Greendot.com Bank fees $5.95


6/11/2012 SMITHS Supplies $25.75


6/11/2012 Anedot.com Merchant fees $88.30


6/11/2012 Utah County Republican
Party


Debate and
forum: Voided, not
cashed


X $0.00


6/12/2012 Debra Huckstep Reimbursement $225.78
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp.
Date


Name of Recipient Purpose I L A
Expenditure


Amount


6/12/2012 Jessie Fawson Reimbursement $2,902.28


6/12/2012 Reagan Outdoor
Advertising


Advertising $2,238.12


6/12/2012 CIRCLEK6611 ASM Travel $6.17


6/12/2012 Anedot.com Merchant fees $462.60


6/13/2012 LT GOVERNORS
OFFICE


Maps $35.00


6/13/2012 Anedot.com Merchant fees $132.94


6/14/2012 Robert Porter Reimbursement $653.00


6/14/2012 CHEVRON/PREMIUM Travel $60.00


6/14/2012 CLARK S MARKET
CANYON


Travel $100.00


6/14/2012 EAGLE STOP Travel $95.00


6/14/2012 SUBWAY 00328872 Travel $5.44


6/14/2012 Anedot.com Merchant fees $110.60


Total Expenditures Made $427,621.68


1 - Campaign office rent


2 - Campaign vehicle rental


3 - Event Expenses


4 - Campaign vehicle rental


5 - Campaign office rent


6 - Car rental
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From: Mike Chase <mchase@chasemg.com> 


Sent time: Friday, June 15, 2012 10:59:29 AM 


To: 
Jason Powers <jpowers@guidantstrategies.com>; Steve Grand <stevegrand@gmail.com>; John Swallow <johneswallow@gmail.com>; Greg Powers 


<greg@g uidantstrategies.com> 


Subject: Fwd: It’s Now or Never 


Attachments: KNRS-FM 2012 06 14 18 29 21 Now Of Never - Against Sean Reyes.wav 


.......... Forwarded message .......... 
From: Natalie Johnson 
Date: Fri, Jun 15, 2012 at 10:20 AM 
Subject: It’s Now or Never 
To: Mike Chase <~O..C.~’,..a.~@..c.~!.a..s.~.O.!,~,#~.O.!> 


I downloaded the It’s Now Or Never ad as a wave file. Let me know if this doesn’t work and I will type it out for you. 


It’s Now or Never was on KSL 12 times so far. They started running yesterday. 


6/14/2012 
Now Of Never - Against Sean Reyes        Now Of Never Inc 


06:41:30 AM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
08:24:35 AM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
09:53:49 AM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
11:34:45 AM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
12:56:23 PM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
02:47:58 PM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
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Now Of Never - Against Sean Reyes        Now Of Never Inc 
04:57:44 PM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
06:14:38 PM 
6/15/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
06:43:01 AM 
6/15/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
07:52:01 AM 
6/15/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
08:52:18 AM 


And they were on KNRS 6 times, starting yesterday as well. 
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Now Of Never - Against Sean Reyes        Now Of Never Inc 
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Now Of Never - Against Sean Reyes        Now Of Never Inc 
02:53:37 PM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
03:06:06 PM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
04:48:20 PM 
6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
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6/14/2012 


Now Of Never - Against Sean Reyes        Now Of Never Inc 
06:29:21 PM 
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From: 
Sent time: 
To: 


Cc: 


Subject: 


John Swallow <johneswallow@gmail.com> 


Thursday, June 21,2012 10:51:16 AM 


Jason Powers <jpowers@guidantstrategies.com> 


Jessica Fawson <jessiefawson@gmail.com>; Jonathan Wilcox <jwilcox@multiplicity.tv> 


Re: DRAFT: Campaign Repsonse to KSL Interview Request About Radio Ads 


Looks good. 


On Jun 21,2012 10:48 AM, "Jason Powers" <ig.9::~.~#..r.#:~g#!i#.#..0.t.A~..~At.~gi..e.,:&.f.~.9.O:~..> wrote: 
Jessie should talk about this, "The campaign did not authorize these ads; John Swallow has never heard them. 
However, we’re appalled by the Super PAC run by Democrats in support of Sean Reyes sending out 30,000 


false last-minute mailers, filled with unsubstantiated rumor and innuendo about John Swallow. Moreover, it’s 
hypocritical of Sean Reyes to complain while his own negative TV commercials are attacking John Swallow for 
having previously been a conservative legislator, who cut taxes and passed legislation protecting property 
owners." 


--Jason 
Tel.425.941.5000 


This message is for the use of the intended recipient 
only and may contain information that is privileged and 
confidential. If you are not the intended recipient any 
disclosure, copying, future distribution, or use of this 
communication is prohibited. If you have received this 
communication in error, please advise us by return 
e-mail, or if you have received this communication by 
fax advise us by telephone and delete/destroy the 
document. 


Guidant Strategies 


1776 I Street, NW, Suite 900 
Washington, DC 20006 
Tel.202.~81.5003 
~w~; Guid~ptStrat~. ies corn 


JS008804 
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Mysterious ads, slander allegations plague attorney general's race
June 21, 2012


SALT LAKE CITY — The GOP race for Utah attorney general is becoming one of the dirtiest in years.


Candidate Sean Reyes calls ads from a mysterious outside group defamatory, and he's trying to put a stop to them. In the meantime, his
opponent's campaign says they had nothing to do with it.


The ads are being shown and heard all over Utah's airwaves, implying Reyes is unethical. Reyes calls it a smear campaign, which is
damaging his reputation.


"It stinks, and that's why people are real turned off by politics," he said Thursday.


Late that same afternoon, his attorney sent a letter to KSL and other broadcasters, saying the ads are "defamatory" and demanding
stations stop airing time or face legal action.


"Not only do they distract, but they destroy in the meantime," Reyes said. "They destroy people's reputations, and that's very, very
troublesome."


Utah's elections director said his office could find no basis for the alleged impropriety referred to in the ad. "We reviewed it. We
didn't see any violations of the statute," Mark Thomas said.


The group behind the ad is a Nevada-based SuperPAC, which is linked with other Republican operatives around the country in a
group called It's Now or Never, Inc.


A loophole in the law allows the SuperPAC to spend unlimited amounts of money, without disclosing who is paying for it. It's an
exploding problem, according to political observers.


"SuperPACs (are) not accountable; and they're only built for one thing, and that's to tear someone down," said Kirk Jowers, director
of the Hinckley Institute of Politics at the University of Utah.


The Nevada-based group spent more than $70,000 on the ads on KSL TV and KSL Radio. But Reyes' opponent's campaign managers
maintain they had nothing to do with it.


"We had nothing to do with those ads, and we're actually really proud of the fact we've been running a really positive campaign from
the very beginning," said Jessica Fawson, manager of the John Swallow campaign


KSL asked to speak with the candidate Swallow himself, but we were told he was unavailable. At first it was because of a family
trip, and then Fawson told us he was "dealing with issues" related to the special session of the Utah Legislature, held Wednesday.


KSL's attorneys are currently reviewing the cease and desist letter. But the timing of all of this is not insignificant: the Utah primary is
just five days away now, Tuesday, June 26.


ksl.com - Mysterious ads, slander allegations plague attorney general's race http://www.ksl.com/index.php?sid=20940384&nid=481


1 of 1 10/10/2013 1:33 PM
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FEDERAL DEPOSIT INSURANCE CORPORATION 


WASHINGTON, D.C. 


 ) 
In the Matter of )


) ORDER TO CEASE AND DESIST 
SUNFIRST BANK )
ST. GEORGE, UTAH )  FDIC-09-409b 
 ) 
(INSURED STATE NONMEMBER BANK) ) 


)


 SunFirst Bank, St. George, Utah (“Bank”), having been advised of its right to a NOTICE 


OF CHARGES AND OF HEARING detailing the unsafe or unsound banking practices alleged 


to have been committed by the Bank and of its right to a hearing on the alleged charges under 


section 8(b)(1) of the Federal Deposit Insurance Act (“Act”), 12 U.S.C. § 1818(b)(1), and having 


waived those rights, entered into a STIPULATION AND CONSENT TO THE ISSUANCE OF 


AN ORDER TO CEASE AND DESIST (“CONSENT AGREEMENT”) with counsel for the 


Federal Deposit Insurance Corporation (“FDIC”), dated October 7, 2009, whereby solely for the 


purpose of this proceeding and without admitting or denying the alleged charges of unsafe or 


unsound banking practices and violations of law and/or regulations, the Bank consented to the 


issuance of an ORDER TO CEASE AND DESIST ("ORDER") by the FDIC. 


 The FDIC considered the matter and determined that it had reason to believe that the 


Bank had engaged in unsafe or unsound banking practices.  The FDIC, therefore, accepted the 


CONSENT AGREEMENT and issued the following: 


ORDER TO CEASE AND DESIST


 IT IS HEREBY ORDERED, that the Bank, its institution-affiliated parties, as that term is 


defined in section 3(u) of the Act, 12 U.S.C. § 1813(u), and its successors and assigns, cease and 







- 2 - 


desist from the following unsafe and unsound banking practices, as more fully set forth in the 


joint FDIC and Utah Department of Financial Institutions (“UDFI”) Report of Examination dated 


June 1, 2009 (“ROE”): 


(a) operating with management whose policies and practices are detrimental to the 


Bank;


(b) operating with a board of directors which has failed to provide adequate 


supervision over and direction to the active management of the Bank; 


(c) operating with inadequate capital in relation to the kind and quality of assets held 


by the Bank; 


(d) operating with an inadequate loan valuation reserve; 


(e) operating with a large volume of poor quality loans; 


(f) operating in such a manner as to produce operating losses; and 


(g) operating with inadequate provisions for liquidity. 


 IT IS FURTHER ORDERED, that the Bank, its institution-affiliated parties, and its 


successors and assigns, take affirmative action as follows: 


1. The Bank shall have and retain qualified management. 


(a) Management shall include a chief executive officer with proven ability in 


managing a Bank of comparable size, and experience in upgrading a low quality loan portfolio, 


improving earnings, and other matters needing particular attention.  Management shall also 


include a senior lending officer with significant appropriate lending, collection and loan 


supervision experience and experience in upgrading a low quality loan portfolio.  Each member 


of management shall be provided appropriate written authority from the Bank's Board to 


implement the provisions of this ORDER. 


(b) The qualifications of management shall be assessed on its ability to: 
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(i) comply with the requirements of this ORDER; 


(ii) operate the Bank in a safe and sound manner; 


(iii) comply with applicable laws and regulations; and 


(iv) restore all aspects of the Bank to a safe and sound condition, 


including asset quality, capital adequacy, earnings, management effectiveness, liquidity, and 


sensitivity to market risk. 


(c) During the life of this ORDER, the Bank shall notify the Regional 


Director of the FDIC’s San Francisco Regional Office (“Regional Director”) in writing when it 


proposes to add any individual to the Bank's Board or employ any individual as a senior 


executive officer.  The notification must be received at least 30 days before such addition or 


employment is intended to become effective and should include a description of the background 


and experience of the individual or individuals to be added or employed. 


2. Within 30 days from the effective date of this ORDER, the Bank’s Board shall 


increase its participation in the affairs of the Bank, assuming full responsibility for the approval 


of sound policies and objectives and for the supervision of all of the Bank's activities, consistent 


with the role and expertise commonly expected for directors of banks of comparable size.  This 


participation shall include meetings to be held no less frequently than monthly at which, at a 


minimum, the following areas shall be reviewed and approved: reports of income and expenses; 


new, overdue, renewal, insider, charged-off, and recovered loans; investment activity; operating 


policies; and individual committee actions.  The Bank’s Board minutes shall document these 


reviews and approvals, including the names of any dissenting directors. 


3. (a) Within 120 days from the effective date of this ORDER, the Bank shall 


increase and thereafter maintain Tier 1 capital in such an amount as to equal or exceed 11 


percent of the Bank’s total assets. 
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(b) Within 60 days from the effective date of this ORDER, the Bank shall 


develop and adopt a plan to meet and thereafter maintain the minimum risk-based capital 


requirements as described in the FDIC’s Statement of Policy on Risk-Based Capital contained in 


Appendix A to Part 325 of the FDIC’s Rules and Regulations, 12 C.F.R. Part 325, Appendix A.


The Plan shall be in a form and manner acceptable to the Regional Director as determined at 


subsequent examinations. 


(c) The level of Tier 1 capital to be maintained during the life of this ORDER 


pursuant to Subparagraph 3(a) shall be in addition to a fully funded allowance for loan and lease 


losses, the adequacy of which shall be satisfactory to the Regional Director as determined at 


subsequent examinations and/or visitations. 


(d) Any increase in Tier 1 capital necessary to meet the requirements of 


Paragraph 3 of this ORDER may be accomplished by the following: 


(i) the sale of common stock; or 


(ii) the sale of noncumulative perpetual preferred stock; or 


(iii) the direct contribution of cash by the Bank’s Board, shareholders, 


and/or parent holding company; or 


(iv) any other means acceptable to the Regional Director; or 


(v) any combination of the above means. 


Any increase in Tier 1 capital necessary to meet the requirements of Paragraph 3 of this ORDER 


may not be accomplished through a deduction from the Bank's allowance for loan and lease 


losses.


(e) For the purposes of this ORDER, the terms "Tier 1 capital" and "total 


assets" shall have the meanings ascribed to them in Part 325 of the FDIC’s Rules and 


Regulations, 12 C.F.R. §§ 325.2(v) and 325.2(x). 
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4. Within 60 days from the effective date of this ORDER, the Bank’s Board shall 


develop or revise, adopt and implement a comprehensive policy for determining the adequacy of 


the allowance for loan and lease losses.  Such policy shall address the applicable 


recommendations contained in the ROE.  For the purpose of this determination, the adequacy of 


the reserve shall be determined after the charge-off of all loans or other items classified "Loss."  


The policy shall provide for a review of the allowance at least once each calendar quarter.  Said 


review should be completed at least 10 days prior to the end of each quarter, in order that the 


findings of the Bank’s Board with respect to the loan and lease loss allowance may be properly 


reported in the quarterly Reports of Condition and Income.  The review should focus on the 


results of the Bank's internal loan review, loan loss experience, trends of delinquent and 


non-accrual loans, an estimate of potential loss exposure of significant credits, concentrations of 


credit, and present and prospective economic conditions.  A deficiency in the allowance shall be 


remedied in the calendar quarter it is discovered, prior to submitting the Reports of Condition 


and Income, by a charge to current operating earnings.  The minutes of the Bank’s Board 


meeting at which such review is undertaken shall indicate the results of the review.  Upon 


completion of the review, the Bank shall increase and maintain its allowance for loan and lease 


losses consistent with the allowance for loan and lease loss policy established.  Such policy and 


its implementation shall be satisfactory to the Regional Director as determined at subsequent 


examinations and/or visitations. 


5. (a) Within 10 days from the effective date of this ORDER, the Bank shall 


eliminate from its books, by charge-off or collection, all assets classified "Loss" and one-half of 


the assets classified "Doubtful" in the ROE dated June 1, 2009, that have not been previously 


collected or charged off.  Elimination of these assets through proceeds of other loans made by 


the Bank is not considered collection for the purpose of this paragraph. 
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(b) Within 180 days from the effective date of this ORDER, the Bank shall 


have reduced the assets classified "Substandard" in the ROE dated June 1, 2009, that have not 


previously been charged off to not more than 120 percent of Tier 1 capital plus the allowance for 


loan and lease losses.


(c) Within 365 days from the effective date of this ORDER, the Bank shall 


have reduced the assets classified “Substandard” in the ROE dated June 1, 2009 to not more than 


90 percent of Tier 1 capital plus the allowance for loan and lease losses. 


(d) Within 545 days from the effective date of this ORDER, the Bank shall 


have reduced the assets classified as “Substandard” in the ROE dated June 1, 2009 to not more 


than 60 percent of Tier 1 capital plus the allowance for loan and lease losses. 


(e) The requirements of Subparagraphs 5(a), 5(b), 5(c) and 5(d) of this 


ORDER are not to be construed as standards for future operations and, in addition to the 


foregoing, the Bank shall eventually reduce the total of all adversely classified assets.  Reduction 


of these assets through proceeds of other loans made by the Bank is not considered collection for 


the purpose of this paragraph.  As used in Subparagraphs 5(b), 5(c), and 5(d) the word “reduce” 


means: 


(i) to collect; 


(ii) to charge-off; or 


(iii) to sufficiently improve the quality of assets adversely classified to 


warrant removing any adverse classification, as determined by the FDIC. 


(f) Within 60 days from the effective date of this ORDER, the Bank shall 


develop written asset disposition plans for each classified asset greater than $500,000.  The plans 


shall be reviewed and approved by the Bank’s Board and acceptable to the Regional Director as 


determined at subsequent examinations and/or visitations. 
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(g) Within 60 days from the effective date of this ORDER, the Bank shall 


adopt and implement a written plan for the reduction and collection of delinquent loans.  The 


plan shall be acceptable to the Regional Director as determined at subsequent examinations 


and/or visitations. 


6. (a) Beginning with the effective date of this ORDER, the Bank shall not 


extend any additional credit to, or for the benefit of, any borrower who has a loan or other 


extension of credit from the Bank that has been charged off or classified, in whole or in part, 


"Loss" and is uncollected.  Subparagraph 6(a) of this ORDER shall not prohibit the Bank from 


renewing or extending the maturity of any credit in accordance with the Financial Accounting 


Standards Board Statement Number 15 (“FASB 15”). 


(b) Beginning with the effective date of this ORDER, the Bank shall not 


extend any additional credit to, or for the benefit of, any borrower who has a loan or other 


extension of credit from the Bank that has been classified, in whole or part, "Substandard" 


without the prior approval of a majority of the Bank’s Board or the loan committee of the Bank. 


(c) The loan committee or Bank’s Board shall not approve any extension of 


credit, or additional credit to a borrower in Subparagraph (b) above without first collecting in 


cash all past due interest. 


7. Within 60 days from the effective date of this ORDER, the Bank shall develop a 


written plan, approved by its Board and acceptable to the Regional Director as determined at 


subsequent examinations and/or visitations for systematically reducing the amount of loans or 


other extensions of credit advanced to or for the benefit of, any borrowers in the “Commercial 


Real Estate” Concentrations, as more fully set forth in the ROE dated June 1, 2009.  The Bank 


shall develop and implement appropriate risk management practices identified in the Interagency 


Guidance on Concentrations in Commercial Real Estate Lending, Sound Risk Management 
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Practices.  Such practices shall include the establishment of prudent risk limits for each segment 


of commercial real estate lending. 


8. Within 90 days of the effective date of this ORDER, the Bank shall develop and 


submit to the Regional Director a written three-year strategic plan.  Such plan shall include 


specific goals for the dollar volume of total loans, total investment securities, and total deposits 


as of December 31, 2009, December 31, 2010, December 31, 2011, and December 31, 2012.   


For each time frame, the plan will also specify the anticipated average maturity and average yield 


on loans and securities; the average maturity and average cost of deposits; the level of earning 


assets as a percentage of total assets; and the ratio of net interest income to average earning 


assets.  The plan shall be in a form and manner acceptable to the Regional Director as 


determined at subsequent examinations and/or visitations. 


 9. (a) Within 90 days from the effective date of this ORDER, the Bank shall 


formulate and fully implement a written plan and a comprehensive budget for all categories of 


income and expense.  The plan and budget required by this paragraph shall include formal goals 


and strategies, consistent with sound banking practices, to improve the Bank's net interest 


margin, increase interest income, reduce discretionary expenses, and improve and sustain 


earnings of the Bank.  The plan shall include a description of the operating assumptions that 


form the basis for and adequately support, major projected income and expense components.  


Thereafter, the Bank shall formulate such a plan and budget by November 30, of each 


subsequent year. 


  (b)       The plan and budget required by Subparagraph 9(a) of this ORDER, upon


completion, shall be submitted to the Regional Director for review and opportunity to comment. 


  (c)       Following the end of each calendar quarter, the Bank’s Board shall 


evaluate the Bank's actual performance in relation to the plan and budget required by 
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Subparagraph 9(a) of this ORDER and shall record the results of the evaluation, and any actions 


taken by the Bank, in the minutes of the Bank’s Board meeting at which such evaluation is 


undertaken.


 10. Within 60 days from the effective date of this ORDER, the Bank shall develop or 


revise, adopt, and implement a written liquidity and funds management policy.  Such policy shall 


consider the guidance contained in Financial Institution Letter 84-2008, entitled “Liquidity Risk 


Management”, and address the recommendations contained in the FDIC’s ROE dated June 1, 


2009.  Such policy shall also establish prudent risk limits for non-core funding sources including 


large deposits, brokered deposits, and other potential volatile liabilities.  Such policy and its 


implementation shall be in a form and manner acceptable to the Regional Director as determined 


at subsequent examinations and/or visitations. 


 11. The Bank shall not pay cash dividends without the prior written consent of the 


Regional Director. 


 12. Upon the effective date of this ORDER, the Bank shall not accept, renew, or roll 


over any brokered deposit. 


 13. Within 30 days of the end of the first quarter, following the effective date of this 


ORDER, and within 30 days of the end of each quarter thereafter, the Bank shall furnish written 


progress reports to the Regional Director detailing the form and manner of any actions taken to 


secure compliance with this ORDER and the results thereof.  Such reports shall include a copy of 


the Bank's Report of Condition and the Bank's Report of Income.  Such reports may be 


discontinued when the corrections required by this ORDER have been accomplished and the 


Regional Director has released the Bank in writing from making further reports. 


 14. Following the effective date of this ORDER, the Bank shall send to its 


shareholder(s) or otherwise furnish a description of this ORDER in conjunction with the Bank's 







- 10 - 


next shareholder communication and also in conjunction with its notice or proxy statement 


preceding the Bank's next shareholder meeting.  The description shall fully describe the ORDER 


in all material respects.  The description and any accompanying communication, statement, or 


notice shall be sent to the FDIC, Accounting and Securities Section, Washington, D.C. 20429, at 


least 15 days prior to dissemination to shareholders.  Any changes requested to be made by the 


FDIC shall be made prior to dissemination of the description, communication, notice, or 


statement. 


 This ORDER will become effective upon its issuance by the FDIC.  The provisions of 


this ORDER shall remain effective and enforceable except to the extent that, and until such time 


as, any provisions of this ORDER shall have been modified, terminated, suspended, or set aside 


by the FDIC. 


 Pursuant to delegated authority. 


 Dated at San Francisco, California, this 8th day of October, 2009. 


       /s/      
      J. George Doerr 
      Deputy Regional Director 
      Division of Supervision and Consumer Protection 
      San Francisco Region 
      Federal Deposit Insurance Corporation 
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CORRECTED MINUTES OF THE HOUSE BUSINESS AND LABOR


STANDING COMMITTEE


Room 450, State Capitol


February 15, 2012


Members Present: Rep. Jim Dunnigan, Chair


Rep. Dixon Pitcher, Vice Chair


Rep. Jim Bird


Rep. Derek Brown


Rep. Brian Doughty


Rep. Susan Duckworth


Rep. Gage Froerer


Rep. Don Ipson


Rep. Todd Kiser


Rep. Brad Last


Rep. Michael Morley


Rep. Curt Webb


Rep. Larry Wiley


Rep. Brad Wilson


 


Staff Present: Mr. Bryant Howe, Assistant Director


Ms. Rosemary Young, Committee Secretary


Note: List of visitors and a copy of handouts are filed with committee minutes.


Chair Dunnigan called the meeting to order at 8:09 a.m.


MOTION: Rep. Kiser  moved to approve the minutes of the February 13, 2012 meeting.  The


motion passed unanimously with Rep. Brown, Rep. Duckworth, Rep. Last, Rep. Morley, and


Rep. Wiley absent for the vote.


H.B. 272 Pilot Program for Coverage for Autism Spectrum Disorders  (Rep. R.


Menlove)


MOTION: Rep. Kiser moved to return H.B. 272 to Rules Committee.  The motion passed


unanimously with Rep. Brown, Rep. Morley, and Rep. Wiley absent for the vote.


Chair Dunnigan relinquished the chair to Vice Chair Pitcher.


H.B. 459 Amendments to Deferred Deposit Lending  (Rep. J. Dunnigan)


MOTION: Rep. Dunnigan moved to replace H.B. 459 with 1st Substitute H.B. 459.  The


motion passed unanimously with Rep. Brown and Rep. Wiley absent for the vote.
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Rep. Dunnigan explained the bill to the committee assisted by Frank Pignanelli, Utah Consumer


Lending, and Paul Allred, Department of Financial Institutions.


Spoke against the bill: Dr. Allen Young, citizen


MOTION: Rep. Dunnigan moved to amend 1st Substitute H.B. 459 as follows:


1. Page 5, Lines 119 through 130:


119 [(v)] (iv)  the total number of deferred deposit loans rescinded by the deferred deposit


120 lender at the request of the customer pursuant to Subsection 7-23-401(3)(b);


121 [(vi)  the percentage of deferred deposit loans extended by the deferred deposit lender


122 that are not paid in full by 10 weeks after the day on which the deferred deposit loan is


123 executed; and]


124  [  (vii)  (v)   of the persons to whom the deferred deposit lender{ } { }


extended a deferred deposit


125 loan, the percentage that entered into an extended payment plan under Section


7-23-403.  ] { }


126  (v)  (vi)   the total dollar amount of deferred deposit loans rescinded by the{ }


deferred deposit


127 lender at the request of the customer pursuant to Subsection 7-23-401(3)(b);


128  (vi)  (vii)   the average annual percentage rate charged on deferred deposit{ }


loans; and


129  (vii)  (viii)   the total number of extended payment plans entered into under{ }


Section 7-23-403


130 by the deferred deposit lender. 


The motion passed unanimously.


MOTION: Rep. Last moved to transmit 1st Substitute H.B. 459 with a favorable


recommendation.  The motion passed with Rep. Doughty voting in opposition.


Chair Dunnigan resumed the chair.


H.B. 164 Trust Deed Foreclosure Changes  (Rep. L. Christensen)


This bill was not heard.


H.B. 325 Motor Fuel Marketing Act Reauthorization  (Rep. D. Ipson)
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This bill was not heard.


H.B. 66 Deferred Deposit Lending Amendments  (Rep. B. Daw)


MOTION: Rep. Bird moved to replace H.B. 66 with 2nd Substitute H.B. 66.  The motion


passed unanimously.


Rep. Daw explained the bill to the committee and invited Paul Allred, Department of Financial


Institutions to speak to the bill.


Spoke for the bill:   Alan Blackham, citizen


  Judy Cox, citizen


Spoke against the bill:  Kip Cashmore, USA Cash Services.


MOTION: Rep. Wilson moved to adjourn.  The motion passed unanimously.


Rep. Dunnigan adjourned the meeting at 10:03 a.m.


________________________________


         Rep. James Dunnigan, Chair
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Government Health Care


Brad Daw and
Barack Obama 
have something 
in common:


STOP BRAD DAW Caucus Handout:Layout 1  3/13/12  11:37 PM  Page 1







Brad Daw (R)
DawCare H.B.141*


STOP BRAD DAW
Your State Representative, Brad Daw, sponsored


a health care bill similar to ObamaCare.


Barack Obama (D)
ObamaCare


Imposes Individual
Mandates
Forces you to buy insurance.


Levies Fines 
Assesses fines and tax
penalties on families for
non-compliance.


Increases Government
Spending
Requires more of your tax dollars to
monitor and enforce compliance.


Inflicts Legal Penalties
Makes it a misdemeanor crime
to not buy insurance.


STOP Government Health Care!


YES
$1,560 to $2,760 


a year for the average
family of four


YES


YES


YES


YES


YES


YES


NO
$300 to $1,620 


a year for the average
family of four


*DawCare H.B.141 (UT-2007) http://le.utah.gov/~2007/bills/hbillint/hb0141.htm


STOP DawCare!


Up to 6 Months in Jail 
Class B Misdemeanor


STOP BRAD DAW Caucus Handout:Layout 1  3/13/12  11:37 PM  Page 2
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http://www.followthemoney.org/database/StateGlance/contributor_details.phtml?c=146470&d=1825614728


833 N. Last Chance Gulch -- Helena, MT 59601
Phone: (406) 449-2480 | (406) 457-2091 (fax)


© Copyright 1999-2013 National Institute on Money in State Politics


Content on this site is licensed under a Creative Commons Attribution-Noncommercial-Share Alike 3.0 United States License by the National Institute on Money in State Politics.


 


Home > Utah 2012 > Contributions to LAYTON, DANA From PROPER ROLE OF GOVERNMENT DEFENSE
FUND


Total number of records: 2
Total amount: $3,828


Results: 1-2 of 2
               


Contributor
Industry


Recipient Name Location ↓Amount↓ Date


PROPER ROLE OF GOVERNMENT DEFENSE FUND
Uncoded


LAYTON, DANA SALT LAKE CITY, UT $2,074 06/18/2012


PROPER ROLE OF GOVERNMENT DEFENSE FUND
Uncoded


LAYTON, DANA SALT LAKE CITY, UT $1,754 06/25/2012


 


More Tools


Contributions to LAYTON, DANA From PROPER ROLE OF GOVER... http://www.followthemoney.org/database/StateGlance/contributor_details...


1 of 1 9/23/2013 11:28 AM
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STOP BRAD DAW


Direct mail campaigns can be especially effective in the small voting universes present in local legislative races. Representative Brad Daw was a


popular incumbent. Polling at the beginning of the race showed him with more than a 4:1 favorable to unfavorable image, as well as more than a


25-point lead over his opponent. These mailers were instrumental in turning the tide in just over a month and defeating Brad Daw by nearly ten


percentage points.


  
  


© 2013 Guidant Strategies. All Rights


Reserved.


435.200.5520 info@guidantstrategies.com


136 Heber Avenue • Suite 204 • Park City, UT 84060


Stop Brad Daw | Guidant Strategies http://guidantstrategies.com/Daw Case Study


1 of 1 12/11/2013 12:42 PM
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Attorney general’s race heats up during debate 


Sharp disagreements emerge over payday lender regulations and the fight over controlof public lands. 


BY DAVID MONTERO


THE SALT LAKE TRIBUNE


PUBLISHED: OCTOBER 17, 2012 10:01AM


UPDATED: FEBRUARY 7, 2013 11:31PM 


Attorney general candidate Dee Smith at a debate Tuesday blasted payday lenders as 
“predatory” and took a swipe at lobbyists who helped lawmakers defeat legislation that 
would’ve made it a bit easier for borrowers to defend against collection lawsuits.


“We need to do more to protect citizens who are disadvantaged and are struggling to make 
ends meet,” Smith, a Democrat and Weber County Attorney, said. “And I think payday loans 
take advantage of those citizens.”


John Swallow, a Republican, chief deputy attorney general and former lobbyist for the 
payday lending industry, disagreed. He said the attorney general should only investigate if 
laws are being broken — otherwise they should be “left alone.”


“I believe that individuals have the right to secure credit where it makes sense for them,” 
Swallow said. “People ought to have that privilege to decide whether they want to borrow 
money on a credit card, they want to borrow money on a car, on a house or borrow money in 
an unsecured fashion from a regulated payday lender.”


The clash — before a crowd of about 120 people at the event sponsored by the Salt Lake 
Rotary Club — was just the second debate between the candidates.


Smith’s dig at payday lending lobbyists referred to a bill sponsored this year by Sen. Ben McAdams, D-Salt Lake City, that would’ve 
prevented payday lenders from filing lawsuits against borrowers in distant counties. The bill, SB110, was killed in a committee 
headed by Sen. John Valentine, R-Provo, and a backer of Swallow.


“These are people who don’t often have transportation and they want to make it more difficult for them to have access to our court 
system,” Smith said. “The legislation had good support until the lobbyists came by and killed it. We need to do more to protect 
citizens who are disadvantaged.”


Swallow defended the industry, saying such lenders can only earn interest on the first 10 weeks of the loan and that they are regulated 
by the Utah Department of Financial Institutions.


“If elected, what I would do is make sure that anybody in business is following the rules and regulations put in place by the 
policymakers — which is the Legislature,” Swallow, a former lawmaker, said.


Swallow was also put on the defensive by questions about campaign fundraising — a prickly area where the he has outraised Smith by 
an almost 25-to-1 ratio by scooping up $1.2 million.


It’s an area Smith has been especially critical of and said collecting so much money creates conflicts of interest.


“This is, in general, a troubling area to me,” Smith said. “The Attorney General’s Office to me has to be independent.”


But Swallow noted Smith didn’t have a high-profile primary fight to get to the general election.


“Unlike my opponent, I had to go through a convention cycle, which cost me about $300,000 to get through that,” Swallow said. 
“And then a primary cycle to get the nomination, which cost me about $600,000.”


Swallow also said “you have to have integrity to be in office” and that “you’re not selling fire insurance when you accept a 
contribution from someone.”


The two also differed on Utah’s role in filing lawsuits against the federal government.


Smith said a plan to sue the federal government over control of millions of acres is just a message bill and that even if the state could 
take over the two-thirds of Utah’s land mass that is owned by the federal government, the state would have to absorb the $300 
million cost of maintaining that property. Add in costs to fight wildfires and Smith said it would force the state to auction off the 
areas.


“There is no way to recoup that amount of money as a state without selling those lands and exploiting them to the point where we 


Al Hartmann | Tribune file photo John Swallow, Utah 
Chief Deputy Attroney General, says payday lenders are 
appropriately regulated in the state -- an area of 
disagreement with his Democratic rival in the election for 
attorney general. 
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won’t be able to enjoy them,” he said. “I don’t want to live in a state that’s locked up with ‘No trespassing’ signs everywhere I go.”


The attempt to get the land back — and eventually go to court — was passed by the Legislature this year in HB148 and was signed by 
Gov. Gary Herbert. But legislative attorneys said the law is likely unconstitutional.


Swallow said that he wouldn’t file a lawsuit if it had “zero chance of moving the needle on an important policy issue” but said the 
Attorney General’s Office is still reviewing its options. But getting the land has been a cornerstone issue for Swallow and he said it 
would allow the state to tap into natural resources, create jobs and fund education.


“If we create more jobs and create more incomes, we’ll create more revenues for education,” Swallow said.


dmontero@sltrib.com


Twitter: @davemontero


© Copyright 2014 The Salt Lake Tribune. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.
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a licensed Utah attorney
TERMINATED: 09/21/2011


represented by Philip D. Dracht
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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Amy Miller
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED


Philip C. Chang
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED


Defendant


Bodell-Van Drimmelen & Associates
a Utah Company
TERMINATED: 09/21/2011
doing business as
Bodell-Van Drimmelen Residential
Appraisers
TERMINATED: 09/21/2011


represented by Shawn McGarry
KIPP & CHRISTIAN
10 EXCHANGE PLACE FOURTH FL
SALT LAKE CITY, UT 84111-2314
(801)521-3773
Email: smcgarry@kippandchristian.com
LEAD ATTORNEY


Stephen Dayn Kelson
CHRISTENSEN & JENSEN PC
15 W SOUTH TEMPLE STE 800
SALT LAKE CITY, UT 84101
(801)323-5000
Email: stephen.kelson@chrisjen.com
LEAD ATTORNEY


V.


Intervenor Defendant


Recontrust Company NA
a national association


represented by Brian E. Pumphrey
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED


Date Filed # Docket Text


03/22/2011 1 Case has been indexed and assigned to Judge Dee Benson. Plaintiffs Jennifer Bell,
Timothy R. Bell is directed to E-File the Notice of Removal and cover sheet (found
under Complaints and Other Initiating Documents) and pay the filing fee of $ 350.00
by the end of the business day.
NOTE: The court will not have jurisdiction until the opening document is
electronically filed and the filing fee paid in the CM/ECF system. (lnp) (Entered:
03/22/2011)


03/22/2011 2 NOTICE OF REMOVAL from 3rd District Court Salt Lake County, case number
11090-5852, (Filing fee $ 350, receipt number 1088-1316599), filed by Recontrust
Company NA, Mortgage Pass Through Certificates, Bank of New York Mellon,
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Alternative Loan Trust 2007-0A6, BAC Home Loans Servicing, Stuart T. Matheson,
Mortgage Electronic Registration Systems, Series 2007-0A6, Countrywide Bank NA.
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit
E, # 6 Civil Cover Sheet) Assigned to Judge Dee Benson (Dracht, Philip) (Entered:
03/22/2011)


03/22/2011 3 NOTICE OF ADR, e-mailed or mailed to Defendants Alternative Loan Trust
2007-0A6, BAC Home Loans Servicing, Bank of New York Mellon, Countrywide
Bank NA, Stuart T. Matheson, Mortgage Electronic Registration Systems, Mortgage
Pass Through Certificates, Recontrust Company NA, Series 2007-0A6, Plaintiffs
Jennifer Bell, Timothy R. Bell. (lnp) (Entered: 03/22/2011)


03/24/2011 4 NOTICE of Appearance by Abraham C. Bates on behalf of Jennifer Bell, Timothy R.
Bell (Bates, Abraham) (Entered: 03/24/2011)


03/25/2011 5 AMENDED COMPLAINT against All Defendants. New Defendants: Bodell-Van
Drimmelen Associates., filed by Jennifer Bell, Timothy R. Bell. (Attachments: # 1
Exhibit 1 - 5, # 2 Exhibit 6 - 10, # 3 Exhibit 11 - 15, # 4 Exhibit 16 - 20) (Bates,
Abraham) (Entered: 03/25/2011)


03/28/2011 6 Ex Parte (Not Sealed) MOTION for Temporary Restraining Order, MOTION for
Preliminary Injunction filed by Plaintiffs Jennifer Bell, Timothy R. Bell. (Attachments:
# 1 Text of Proposed Order)(Bates, Abraham) (Entered: 03/28/2011)


03/28/2011 7 MEMORANDUM in Support re 6 Ex Parte (Not Sealed) MOTION for Temporary
Restraining Order MOTION for Preliminary Injunction filed by Plaintiffs Jennifer Bell,
Timothy R. Bell. (Attachments: # 1 Exhibit 1 - 4)(Bates, Abraham) (Entered:
03/28/2011)


03/28/2011 8 CERTIFICATE of Counsel re 7 Memorandum in Support of Motion, 6 Ex Parte (Not
Sealed) MOTION for Temporary Restraining Order MOTION for Preliminary
Injunction by Abraham C. Bates for Plaintiffs Jennifer Bell, Timothy R. Bell (Bates,
Abraham) (Entered: 03/28/2011)


03/28/2011 9 Plaintiff's MOTION to Remand to State Court Third Judicial District Court, Salt Lake
County, State of Utah filed by Plaintiffs Jennifer Bell, Timothy R. Bell. (Attachments:
# 1 Text of Proposed Order)(Bates, Abraham) (Entered: 03/28/2011)


03/28/2011 10 Plaintiff's MEMORANDUM in Support re 9 Plaintiff's MOTION to Remand to State
Court Third Judicial District Court, Salt Lake County, State of Utah filed by Plaintiffs
Jennifer Bell, Timothy R. Bell. (Attachments: # 1 Exhibit Exhibit 1, # 2 Exhibit Exhibit
2, # 3 Exhibit Exhibit 3, # 4 Exhibit Exhibit 4, # 5 Exhibit Exhibit 5)(Bates, Abraham)
(Entered: 03/28/2011)


03/29/2011 11 ORDER OF RECUSAL Judge Dee Benson recused. Case reassigned to Judge Dale A.
Kimball for all further proceedings. Signed by Judge Dee Benson on 03/26/2011. (asp)
(Entered: 03/29/2011)


03/29/2011 12 CORPORATE DISCLOSURE STATEMENT under FRCP 7.1 filed by Defendants
BAC Home Loans Servicing, Bank of New York Mellon, Countrywide Bank NA,
Stuart T. Matheson, Mortgage Electronic Registration Systems, Recontrust Company
NA. (Dracht, Philip) (Entered: 03/29/2011)


03/29/2011 13 NOTICE of Appearance by Taralyn A. Jones on behalf of Jennifer Bell, Timothy R.
Bell (rlr) (Entered: 03/30/2011)
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03/30/2011 14 Stipulated MOTION for Extension of Time to File Answer re 5 Amended Complaint,
filed by Defendants BAC Home Loans Servicing, Bank of New York Mellon,
Countrywide Bank NA, Stuart T. Matheson, Mortgage Electronic Registration
Systems, Mortgage Pass Through Certificates, Recontrust Company NA, Series
2007-0A6. (Attachments: # 1 Text of Proposed Order)(Dracht, Philip) (Entered:
03/30/2011)


03/30/2011   Judge Tena Campbell added. Judge Dale A. Kimball no longer assigned to case (alt)
(Entered: 03/30/2011)


03/30/2011 15 ORDER OF RECUSAL: Judge Dale A. Kimball recused. Case reassigned to Judge
Tena Campbell for all further proceedings. Signed by Judge Dale A. Kimball on
3/30/11 (alt) (Entered: 03/30/2011)


03/31/2011   Judge Bruce S. Jenkins added. Judge Tena Campbell no longer assigned to case (alt)
(Entered: 03/31/2011)


03/31/2011 16 ORDER OF RECUSAL: Judge Tena Campbell recused. Case reassigned to Judge
Bruce S. Jenkins for all further proceedings. Signed by Judge Tena Campbell on
3/30/11 (alt) (Entered: 03/31/2011)


04/01/2011 17 MOTION for Admission Pro Hac Vice of Amy Miller, Registration fee $ 15, receipt
number 1088-1324020, filed by Defendants Alternative Loan Trust 2007-0A6, BAC
Home Loans Servicing, Bank of New York Mellon, Countrywide Bank NA, Stuart T.
Matheson, Mortgage Electronic Registration Systems, Mortgage Pass Through
Certificates, Recontrust Company NA, Series 2007-0A6. (Attachments: # 1 Exhibit A,
# 2 Exhibit B, # 3 Text of Proposed Order)(Dracht, Philip) (Entered: 04/01/2011)


04/01/2011 18 MOTION for Admission Pro Hac Vice of Phillip Chang, Registration fee $ 15, receipt
number 1088-1324028, filed by Defendants Alternative Loan Trust 2007-0A6, BAC
Home Loans Servicing, Bank of New York Mellon, Countrywide Bank NA, Stuart T.
Matheson, Mortgage Electronic Registration Systems, Mortgage Pass Through
Certificates, Recontrust Company NA, Series 2007-0A6. (Attachments: # 1 Exhibit A,
# 2 Exhibit B, # 3 Text of Proposed Order)(Dracht, Philip) (Entered: 04/01/2011)


04/01/2011 19 ERRATA to 17 MOTION for Admission Pro Hac Vice of Amy Miller, Registration fee
$ 15, receipt number 1088-1324020, filed by Defendants Alternative Loan Trust
2007-0A6, BAC Home Loans Servicing, Bank of New York Mellon, Countrywide
Bank NA, Stuart T. Matheson, Mortgage Electronic Registration Systems, Mortgage
Pass Through Certificates, Recontrust Company NA, Series 2007-0A6 Exhibit B.
(Attachments: # 1 Exhibit B)(Dracht, Philip) (Entered: 04/01/2011)


04/05/2011 20 ORDER granting 17 Motion for Admission Pro Hac Vice of Amy Miller for BAC
Home Loans Servicing,Amy Miller for Bank of New York Mellon,Amy Miller for
Countrywide Bank NA,Amy Miller for Stuart T. Matheson,Amy Miller for Mortgage
Electronic Registration Systems,Amy Miller for Mortgage Pass Through
Certificates,Amy Miller for Recontrust Company NA,Amy Miller for Series 2007-0A6.
Attorneys admitted Pro Hac Vice may download a copy of the District of Utahs local
rules from the courts web site at http://www.utd.uscourts.gov
. Signed by Judge Bruce S. Jenkins on 4/5/11. (jmr) (Entered: 04/06/2011)


04/05/2011 21 ORDER granting 18 Motion for Admission Pro Hac Vice of Philip C. Chang for
Alternative Loan Trust 2007-0A6,Philip C. Chang for BAC Home Loans
Servicing,Philip C. Chang for Bank of New York Mellon,Philip C. Chang for
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Countrywide Bank NA,Philip C. Chang for Stuart T. Matheson.
Attorneys admitted Pro Hac Vice may download a copy of the District of Utahs local
rules from the courts web site at http://www.utd.uscourts.gov
. Signed by Judge Bruce S. Jenkins on 4/5/11. (jmr) (Entered: 04/06/2011)


04/08/2011 22 ORDER GRANTING MOTION FOR AN ENLARGEMENT OF TIME TO FILE
RESPONSIVE PLEADINGS-granting 14 Motion for Extension of Time to Answer
Answer deadline updated for Alternative Loan Trust 2007-0A6 answer due 4/27/2011;
BAC Home Loans Servicing answer due 4/27/2011; Bank of New York Mellon answer
due 4/27/2011; Countrywide Bank NA answer due 4/27/2011; Stuart T. Matheson
answer due 4/27/2011; Mortgage Electronic Registration Systems answer due
4/27/2011; Mortgage Pass Through Certificates answer due 4/27/2011; Recontrust
Company NA answer due 4/27/2011; Series 2007-0A6 answer due 4/27/2011. Signed
by Judge Bruce S. Jenkins on 4/8/11. (jmr) (Entered: 04/08/2011)


04/14/2011 23 MEMORANDUM in Opposition re 9 Plaintiff's MOTION to Remand to State Court
Third Judicial District Court, Salt Lake County, State of Utah filed by Defendants
Alternative Loan Trust 2007-0A6, BAC Home Loans Servicing, Bank of New York
Mellon, Countrywide Bank NA, Stuart T. Matheson, Mortgage Electronic Registration
Systems, Mortgage Pass Through Certificates, Recontrust Company NA, Series
2007-0A6. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C)(Dracht, Philip)
(Entered: 04/14/2011)


04/15/2011 24 NOTICE OF HEARING ON MOTION re: 9 Plaintiff's MOTION to Remand to
State Court Third Judicial District Court, Salt Lake County, State of Utah : Motion
Hearing set for 5/10/2011 10:30 AM in Room 420 before Judge Bruce S. Jenkins.
(kms) (Entered: 04/15/2011)


04/26/2011 25 AMENDED NOTICE OF HEARING ON MOTION re: 9 Plaintiff's MOTION to
Remand to State Court Third Judicial District Court, Salt Lake County, State of Utah :
Motion Hearing set for 5/25/2011 10:30 AM in Room 420 before Judge Bruce S.
Jenkins. (kms) (Entered: 04/26/2011)


04/27/2011 26 MOTION to Dismiss filed by Defendants Alternative Loan Trust 2007-0A6, BAC
Home Loans Servicing, Bank of New York Mellon, Countrywide Bank NA, Stuart T.
Matheson, Mortgage Electronic Registration Systems, Mortgage Pass Through
Certificates, Recontrust Company NA. (Dracht, Philip) (Entered: 04/27/2011)


04/27/2011 27 MEMORANDUM in Support re 26 MOTION to Dismiss filed by Defendants
Alternative Loan Trust 2007-0A6, BAC Home Loans Servicing, Bank of New York
Mellon, Countrywide Bank NA, Stuart T. Matheson, Mortgage Electronic Registration
Systems, Mortgage Pass Through Certificates, Recontrust Company NA, Series
2007-0A6. (Attachments: # 1 Exhibit A - Unpublished Cases, # 2 Text of Proposed
Order)(Dracht, Philip) (Entered: 04/27/2011)


04/28/2011 28 ERRATA to 27 Memorandum in Support of Motion, filed by Defendants BAC Home
Loans Servicing, Bank of New York Mellon, Countrywide Bank NA, Stuart T.
Matheson, Mortgage Electronic Registration Systems, Mortgage Pass Through
Certificates, Recontrust Company NA, Series 2007-0A6 Corrected Exhibit.
(Attachments: # 1 Exhibit A - Part 1, # 2 Exhibit A - Part 2, # 3 Exhibit A - Part
3)(Dracht, Philip) (Entered: 04/28/2011)


CM/ECF - U.S. District Court:utd https://ecf.utd.uscourts.gov/cgi-bin/DktRpt.pl?644058294440427-L_1_0-1


9 of 22 10/14/2013 10:59 AM







04/29/2011 29 REPLY to Response to Motion re 9 Plaintiff's MOTION to Remand to State Court
Third Judicial District Court, Salt Lake County, State of Utah filed by Plaintiffs
Jennifer Bell, Timothy R. Bell. (Bates, Abraham) (Entered: 04/29/2011)


05/18/2011 30 **RESTRICTED DOCUMENT** SUMMONS Returned Executed by Jennifer Bell,
Timothy R. Bell as to Bodell-Van Drimmelen & Associates served on 3/24/2011,
answer due 4/14/2011. (Attachments: # 1 Exhibit A - Proof of Service and State Issued
Summons)(Bates, Abraham) (Entered: 05/18/2011)


05/18/2011 31 **RESTRICTED DOCUMENT**Summons Issued Electronically as to Bodell-Van
Drimmelen & Associates.
Instructions to Counsel:
1. Click on the document number.
2. If you are prompted for an ECF login, enter your 'Attorney' login to CM/ECF.
3. Print the issued summons for service. (tls) (Entered: 05/18/2011)


05/19/2011 32 NOTICE of SUPPLEMENTAL AUTHORITY by Alternative Loan Trust 2007-0A6,
BAC Home Loans Servicing, Bank of New York Mellon, Countrywide Bank NA,
Stuart T. Matheson, Mortgage Electronic Registration Systems, Mortgage Pass
Through Certificates, Recontrust Company NA, Series 2007-0A6 re 27 Memorandum
in Support of Motion, 23 Memorandum in Opposition to Motion, (Dracht, Philip)
(Entered: 05/19/2011)


05/24/2011 33 **RESTRICTED DOCUMENT** SUMMONS Returned Executed by Jennifer Bell,
Timothy R. Bell as to Bodell-Van Drimmelen & Associates served on 5/19/2011,
answer due 6/9/2011. (Attachments: # 1 Exhibit A - ROS, Email, and Summons)
(Bates, Abraham) (Entered: 05/24/2011)


05/25/2011 47 Minute Entry for proceedings held before Judge Bruce S. Jenkins: Motion Hearing
held on 5/25/2011 re 9 Plaintiff's MOTION to Remand to State Court Third Judicial
District Court, Salt Lake County, State of Utah filed by Jennifer Bell, Timothy R.
Bell.Argument & discussion heard. Crt rules:- Denies, motion to remand.Ms. Miller to
prepare & submit order. Attorney for Plaintiff: See Minute Entry, Attorney for
Defendant: See Minute Entry. Court Reporter: Kellie Peterson.(Time Start: 10:45 AM,
Time End: 11:15 AM, Room 420.) (mrw) (Entered: 06/13/2011)


05/26/2011 34 NOTICE of Appearance by Nariman Noursalehi on behalf of Jennifer Bell, Timothy R.
Bell. (jmr) (Entered: 05/27/2011)


05/31/2011 35 Plaintiff's MEMORANDUM in Opposition re 26 MOTION to Dismiss filed by
Plaintiffs Jennifer Bell, Timothy R. Bell. (Bates, Abraham) (Entered: 05/31/2011)


05/31/2011 36 Plaintiff's MOTION to Amend/Correct First Amended Complaint filed by Plaintiffs
Jennifer Bell, Timothy R. Bell. (Attachments: # 1 Text of Proposed Order)(Bates,
Abraham) (Entered: 05/31/2011)


05/31/2011 37 Plaintiff's MEMORANDUM in Support re 36 Plaintiff's MOTION to Amend/Correct
First Amended Complaint filed by Plaintiffs Jennifer Bell, Timothy R. Bell. (Bates,
Abraham) (Entered: 05/31/2011)


05/31/2011 38 PROPOSED AMENDED COMPLAINT against All Defendants., filed by Jennifer
Bell, Timothy R. Bell. Court has not ordered the filing of this document. (Bates,
Abraham) Modified on 6/9/2011 to add proposed and other text. (jmr). (Entered:
05/31/2011)
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06/02/2011 39 NOTICE OF FILING OF OFFICIAL TRANSCRIPT of MOTION HEARING TO
REMAND held on May 25, 2011 before Judge BRUCE S. JENKINS. Court
Reporter/Transcriber Kellie Peterson, RPR, Telephone number 801-983-2180.


NOTICE RE REDACTION OF TRANSCRIPTS: Within 7 business days of this
filing, each party shall inform the Court, by filing a Notice of Intent to Redact, of
the parties intent to redact personal data identifiers from the electronic
transcript of the court proceeding. The policy and forms are located on the
court's website at www.utd.uscourts.gov. Please read this policy carefully. If no
Notice of Intent to Redact is filed within the allotted time, this transcript will be
made electronically available on the date set forth below.


Transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. Redaction Request due 6/23/2011.
Redacted Transcript Deadline set for 7/5/2011. Release of Transcript Restriction set
for 8/31/2011. (jmr) Modified by removing restricted text on 9/1/2011 (rks). (Entered:
06/02/2011)


06/07/2011 41 NOTICE of Appearance by Stephen Dayn Kelson on behalf of Bodell-Van Drimmelen
& Associates (Kelson, Stephen) (Entered: 06/07/2011)


06/07/2011 42 NOTICE of Appearance by Shawn McGarry on behalf of Bodell-Van Drimmelen &
Associates (McGarry, Shawn) (Entered: 06/07/2011)


06/07/2011 43 Stipulated MOTION for Extension of Time to File Answer filed by Defendant
Bodell-Van Drimmelen & Associates. (Attachments: # 1 Text of Proposed Order)
(Kelson, Stephen) (Entered: 06/07/2011)


06/09/2011 44 NOTICE OF HEARING ON MOTIONS re: 26 MOTION to Dismiss, 36 Plaintiff's
MOTION to Amend/Correct First Amended Complaint : Motion Hearing set for
6/29/2011 10:30 AM in Room 420 before Judge Bruce S. Jenkins. (kms) (Entered:
06/09/2011)


06/09/2011 45 Modification of Docket: Error: Second Amended Complaint was filed before Motion
to Amend Complaint was granted. Correction: Second Amended Complaint will be
proposed until Order granting motion is entered. re 38 Amended Complaint. (jmr)
(Entered: 06/09/2011)


06/09/2011 46 Stipulated MOTION for Extension of Time to file responsive pleadings filed by
Defendant Bodell-Van Drimmelen & Associates. (Attachments: # 1 Text of Proposed
Order [Stipulated and Proposed] Order Granting Amended Motion For Enlargement of
Time to File Responsive Pleadings)(Kelson, Stephen) (Entered: 06/09/2011)


06/13/2011 48 ORDER GRANTING AMENDED MOTION FOR ENLARGEMENT OF TIME TO
FILE RESPONSIVE PLEADINGS- granting Stipulated 46 Motion for Extension of
Time. Signed by Judge Bruce S. Jenkins on 6/13/11. (jmr) (Entered: 06/13/2011)


06/13/2011   ANSWER DEADLINE UPDATED for Bodell-Van Drimmelen & Associates answer
due 6/28/2011. (jmr) (Entered: 06/13/2011)


06/17/2011 49 REPLY to Response to Motion re 26 MOTION to Dismiss filed by Defendants
Alternative Loan Trust 2007-0A6, BAC Home Loans Servicing, Bank of New York
Mellon, Countrywide Bank NA, Stuart T. Matheson, Mortgage Electronic Registration
Systems, Mortgage Pass Through Certificates, Recontrust Company NA, Series
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2007-0A6. (Attachments: # 1 Exhibit A-Unpublished Cases Cited in Reply)(Dracht,
Philip) (Entered: 06/17/2011)


06/17/2011 50 MEMORANDUM in Opposition re 36 Plaintiff's MOTION to Amend/Correct First
Amended Complaint filed by Defendants Alternative Loan Trust 2007-0A6, BAC
Home Loans Servicing, Bank of New York Mellon, Countrywide Bank NA, Stuart T.
Matheson, Mortgage Electronic Registration Systems, Mortgage Pass Through
Certificates, Recontrust Company NA, Series 2007-0A6. (Attachments: # 1 Exhibit A,
# 2 Text of Proposed Order)(Dracht, Philip) (Entered: 06/17/2011)


06/20/2011 51 Stipulated MOTION for Extension of Time for Hearing on Motion to Dismiss and
Motion to Amend filed by Defendants Alternative Loan Trust 2007-0A6, BAC Home
Loans Servicing, Bank of New York Mellon, Countrywide Bank NA, Stuart T.
Matheson, Mortgage Electronic Registration Systems, Mortgage Pass Through
Certificates, Recontrust Company NA, Series 2007-0A6. (Attachments: # 1 Text of
Proposed Order)(Dracht, Philip) (Entered: 06/20/2011)


06/23/2011 52 ORDER GRANTING STIPULATED MOTION TO ENLARGE TIME FOR
HEARING ON MOTION TO DISMISS- granting 51 Motion for Extension of Time.
Signed by Judge Bruce S. Jenkins on 6/23/11. (jmr) (Entered: 06/24/2011)


06/23/2011   Set/Reset Deadlines as to 36 Plaintiff's MOTION to Amend/Correct First Amended
Complaint. Motion Hearing set for 8/30/2011 01:30 PM in Room 420 before Judge
Bruce S. Jenkins. (jmr) (Entered: 06/24/2011)


06/27/2011 53 ORDER-denying 9 Motion to Remand to State Court. Signed by Judge Bruce S.
Jenkins on 6/27/11. (jmr) (Entered: 06/27/2011)


06/27/2011 54 Supplemental MEMORANDUM in Opposition re 26 MOTION to Dismiss filed by
Philip Dracht filed by Plaintiffs Jennifer Bell, Timothy R. Bell. (Attachments: # 1
Exhibit Ex. 1 Arrow Indus. vs. Zions Bank, # 2 Exhibit Ex. 2 Stanton v. Ocwen Loan
Services, # 3 Exhibit Fisher v. Fisher)(Bates, Abraham) (Entered: 06/27/2011)


06/27/2011 55 Stipulated MOTION to Substitute Party filed by Defendant Bodell-Van Drimmelen &
Associates. (Attachments: # 1 Text of Proposed Order Stipulated and Proposed Order
on Stipulated Motion to Substitute Named Defendant)(Kelson, Stephen) (Entered:
06/27/2011)


06/28/2011 56 NOTICE of SUPPLEMENTAL AUTHORITY by Alternative Loan Trust 2007-0A6,
BAC Home Loans Servicing, Bank of New York Mellon, Countrywide Bank NA,
Stuart T. Matheson, Mortgage Electronic Registration Systems, Mortgage Pass
Through Certificates, Recontrust Company NA, Series 2007-0A6 re 49 Reply
Memorandum/Reply to Response to Motion, 27 Memorandum in Support of Motion,
(Attachments: # 1 Exhibit A) (Dracht, Philip) (Entered: 06/28/2011)


06/28/2011 57 ANSWER to 5 Amended Complaint, with Jury Demand filed by Bodell-Van
Drimmelen & Associates.(Kelson, Stephen) (Entered: 06/28/2011)


06/28/2011 58 ORDER ON STIPULATED MOTION TO SUBSTITUTE NAMED DEFENDANT-
granting 55 Motion to Substitute Party. Signed by Judge Bruce S. Jenkins on 6/28/11.
(jmr) (Entered: 06/28/2011)


06/29/2011 59 NOTICE OF ADR, e-mailed or mailed to Plaintiffs Jennifer Bell, Timothy R. Bell,
Defendant Bodell-Van Drimmelen & Associates. (jmr) (Entered: 06/29/2011)
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06/29/2011 60 NOTICE OF ADR, e-mailed or mailed to Defendants Alternative Loan Trust
2007-0A6, BAC Home Loans Servicing, Bank of New York Mellon, Countrywide
Bank NA, Stuart T. Matheson, Mortgage Electronic Registration Systems, Mortgage
Pass Through Certificates, Recontrust Company NA, Series 2007-0A6. (jmr) (Entered:
06/29/2011)


07/06/2011 61 REPLY to Response to Motion re 36 Plaintiff's MOTION to Amend/Correct First
Amended Complaint filed by Plaintiffs Jennifer Bell, Timothy R. Bell. (Jones, Taralyn)
(Entered: 07/06/2011)


07/06/2011 62 MOTION to Strike 54 Memorandum in Opposition to Motion, filed by Defendants
Alternative Loan Trust 2007-0A6, BAC Home Loans Servicing, Bank of New York
Mellon, Countrywide Bank NA, Stuart T. Matheson, Mortgage Electronic Registration
Systems, Mortgage Pass Through Certificates, Recontrust Company NA, Series
2007-0A6. (Dracht, Philip) (Entered: 07/06/2011)


07/11/2011 63 NOTICE OF HEARING ON MOTION re: 62 MOTION to Strike 54 Memorandum
in Opposition to Motion, MOTION to Strike 54 Memorandum in Opposition to
Motion, : Motion Hearing set for 8/30/2011 01:30 PM in Room 420 before Judge
Bruce S. Jenkins. (kms) (Entered: 07/11/2011)


07/20/2011 64 Plaintiff's MEMORANDUM in Opposition re 62 MOTION to Strike 54 Memorandum
in Opposition to Motion, MOTION to Strike 54 Memorandum in Opposition to
Motion, filed by BAC, COUNTRYWIDE, et.al. filed by Plaintiffs Jennifer Bell,
Timothy R. Bell. (Jones, Taralyn) (Entered: 07/20/2011)


07/28/2011 65 REPLY to Response to Motion re 62 MOTION to Strike 54 Memorandum in
Opposition to Motion, MOTION to Strike 54 Memorandum in Opposition to Motion,
filed by Defendants Alternative Loan Trust 2007-0A6, BAC Home Loans Servicing,
Bank of New York Mellon, Countrywide Bank NA, Stuart T. Matheson, Mortgage
Electronic Registration Systems, Mortgage Pass Through Certificates, Recontrust
Company NA, Series 2007-0A6. (Dracht, Philip) (Entered: 07/28/2011)


08/03/2011   Set/Reset Deadlines as to 26 MOTION to Dismiss. Motion Hearing set for 8/30/2011
01:30 PM in Room 420 before Judge Bruce S. Jenkins. (kms) (Entered: 08/03/2011)


08/29/2011 66 NOTICE of Appearance by Steven D. Crawley on behalf of Jennifer Bell, Timothy R.
Bell (Crawley, Steven) (Entered: 08/29/2011)


08/30/2011 67 Minute Entry for proceedings held before Judge Bruce S. Jenkins: Motion Hearing
held on 8/30/2011.Mr. Crawley moves dismissal of MERS, New York Mellon, & Stuart
Matheson, with prejudice & to dismiss Recontrust & Bank of America, without
prejudice, with leave to to amend. Argument & discussion heard. Crt rules:- Grants,
motion to dismiss as to Recontrust & Bank of America, w/o prejudice, to amend nlt
9/16/2011. Dft to respond by the 9/30/2011. Pla reply nlt 10/14/2011.- Grants, motion
to dismiss MERS, New York Mellon, & Stuart Matheson, with prejudiceCrt
schedules:- Motion to dismiss set 11/10/2011, at 9:30 AM.- Pla reply brief nlt
10/30/2011.Mr. Kelson to prepare order on motions & scheduling. re 26 MOTION to
Dismiss filed by Mortgage Electronic Registration Systems, Stuart T. Matheson, Bank
of New York Mellon, Mortgage Pass Through Certificates, Countrywide Bank NA,
Alternative Loan Trust 2007-0A6, Recontrust Company NA, BAC Home Loans
Servicing, 36 Plaintiff's MOTION to Amend/Correct First Amended Complaint filed
by Jennifer Bell, Timothy R. Bell, 62 MOTION to Strike 54 Memorandum in
Opposition to Motion, MOTION to Strike 54 Memorandum in Opposition to Motion,
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filed by Mortgage Electronic Registration Systems, Stuart T. Matheson, Bank of New
York Mellon, Mortgage Pass Through Certificates, Countrywide Bank NA, Alternative
Loan Trust 2007-0A6, Recontrust Company NA, BAC Home Loans Servicing, Series
2007-0A6. Attorney for Plaintiff: See Minute Entry, Attorney for Defendant: See
Minute Entry. Court Reporter: Dawn Brunner-Hahn.(Time Start: 1:30 PM, Time End:
2:15 PM, Room 420.) (mrw) (Entered: 09/06/2011)


09/15/2011 68 AMENDED COMPLAINT against All Defendants. Removed Defendants: Mortgage
Electronic Registration Systems, Bank of New York Mellon, and Stuart T. Matheson.,
filed by Jennifer Bell, Timothy R. Bell. (Attachments: # 1 Exhibit "A" Deed of Trust, #
2 Exhibit "B" Substitution of Trustee, # 3 Exhibit "C" Notice of Default) (Crawley,
Steven) (Entered: 09/15/2011)


09/21/2011 69 ORDER GRANTING DEFENDANTS' MOTION TO DISMISS AND GRANTING
PLAINTIFFS LEAVE TO AMEND-( Motion Hearing set for 11/10/2011 09:30 AM in
Room 420 before Judge Bruce S. Jenkins.), Motions terminated: 36 Plaintiff's
MOTION to Amend/Correct First Amended Complaint filed by Jennifer Bell, Timothy
R. Bell. Signed by Judge Bruce S. Jenkins on 9/21/11. (jmr) (Entered: 09/21/2011)


09/30/2011 70 MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM filed by Defendants
BAC Home Loans Servicing, Countrywide Bank NA, Recontrust Company NA.
(Dracht, Philip) (Entered: 09/30/2011)


09/30/2011 71 MEMORANDUM in Support re 70 MOTION TO DISMISS FOR FAILURE TO
STATE A CLAIM filed by Defendants BAC Home Loans Servicing, Countrywide
Bank NA, Recontrust Company NA. (Attachments: # 1 Exhibit A-Unpublished Cases,
# 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G,
# 8 Exhibit H, # 9 Exhibit I, # 10 Exhibit J, # 11 Exhibit K)(Dracht, Philip) (Entered:
09/30/2011)


10/14/2011 72 Plaintiff's MEMORANDUM in Opposition re 70 MOTION TO DISMISS FOR
FAILURE TO STATE A CLAIM filed by Plaintiffs Jennifer Bell, Timothy R. Bell.
(Attachments: # 1 Exhibit A. Piersall vs. Mila et.al, # 2 Exhibit B. Walker vs.
Countrywide et.al, # 3 Exhibit C. Brief of Amicus)(Crawley, Steven) (Entered:
10/14/2011)


10/25/2011 73 Defendant's MOTION for Leave to File Excess Pages for Reply Memorandum filed by
Defendants BAC Home Loans Servicing, Countrywide Bank NA, Recontrust
Company NA. (Attachments: # 1 Text of Proposed Order)(Dracht, Philip) (Entered:
10/25/2011)


10/26/2011 74 ORDER GRANTING LEAVE TO FILE EXCESS PAGES ON REPLY
MEMORANDUM-granting 73 Motion for Leave to File Excess Pages. Signed by
Judge Bruce S. Jenkins on 11/28/11. (jmr) (Entered: 10/27/2011)


10/27/2011 75 NOTICE OF WITHDRAWAL OF COUNSEL of Taralyn A. Jones on behalf of
Jennifer Bell, Timothy R. Bell (Jones, Taralyn) (Entered: 10/27/2011)


10/31/2011 76 REPLY to Response to Motion re 70 MOTION TO DISMISS FOR FAILURE TO
STATE A CLAIM (Third Amended Complaint) filed by Defendants BAC Home Loans
Servicing, Countrywide Bank NA, Mortgage Electronic Registration Systems,
Recontrust Company NA. (Attachments: # 1 Exhibit A)(Dracht, Philip) (Entered:
10/31/2011)


CM/ECF - U.S. District Court:utd https://ecf.utd.uscourts.gov/cgi-bin/DktRpt.pl?644058294440427-L_1_0-1


14 of 22 10/14/2013 10:59 AM







11/04/2011 77 NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Motion to Amend, Motion to
Dismiss, and Motion to Strike held on August 30, 2011 before Judge BRUCE S.
JENKINS. Court Reporter/Transcriber Dawn E. Brunner-Hahn, Telephone number
801-484-2929.


NOTICE RE REDACTION OF TRANSCRIPTS: Within 7 business days of this
filing, each party shall inform the Court, by filing a Notice of Intent to Redact, of
the parties intent to redact personal data identifiers from the electronic
transcript of the court proceeding. The policy and forms are located on the
court's website at www.utd.uscourts.gov. Please read this policy carefully. If no
Notice of Intent to Redact is filed within the allotted time, this transcript will be
made electronically available on the date set forth below.


Transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. Redaction Request due 11/25/2011.
Redacted Transcript Deadline set for 12/5/2011. Release of Transcript Restriction set
for 2/2/2012. (las) Modified by removing restricted text on 2/2/2012 (rks). (Entered:
11/04/2011)


11/07/2011 78 NOTICE of REMOVING COUNSEL FROM SERVICE LIST filed by Shawn
McGarry.Attorney Shawn McGarry will no longer receive notice from the court in this
case including final judgment. (McGarry, Shawn) (Entered: 11/07/2011)


11/07/2011 79 NOTICE of REMOVING COUNSEL FROM SERVICE LIST filed by Stephen Dayn
Kelson.Attorney Stephen Dayn Kelson will no longer receive notice from the court in
this case including final judgment. (Kelson, Stephen) (Entered: 11/07/2011)


11/10/2011 82 Minute Entry for proceedings held before Judge Bruce S. Jenkins: Motion Hearing
held on 11/10/2011.Argument & discussion heard. Dfts to file supplemental
memorandum & pla response, within 3 weeks, both filed concurrently nlt 12/1/2011.
Crt will determine if further hearing required. re 70 MOTION TO DISMISS FOR
FAILURE TO STATE A CLAIM filed by Countrywide Bank NA, Recontrust
Company NA, BAC Home Loans Servicing. Attorney for Plaintiff: See Minute Entry,
Attorney for Defendant: See Minute Entry. Court Reporter: Scott M. Knight.(Time
Start: 9:35 AM, Time End: 11:15 AM, Room 420.) (mrw) (Entered: 11/29/2011)


11/14/2011 80 NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Motion Hearing held on
November 10, 2011 before Judge Bruce S. Jenkins. Court Reporter/Transcriber Scott
M. Knight.


NOTICE RE REDACTION OF TRANSCRIPTS: Within 7 business days of this
filing, each party shall inform the Court, by filing a Notice of Intent to Redact, of
the parties intent to redact personal data identifiers from the electronic
transcript of the court proceeding. The policy and forms are located on the
court's website at www.utd.uscourts.gov. Please read this policy carefully. If no
Notice of Intent to Redact is filed within the allotted time, this transcript will be
made electronically available on the date set forth below.


Transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. Redaction Request due 12/5/2011.
Redacted Transcript Deadline set for 12/15/2011. Release of Transcript Restriction set
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for 2/13/2012. (las) Modified by removing restricted text on 2/13/2012 (rks). (Entered:
11/14/2011)


12/01/2011 83 Supplemental MEMORANDUM in Support re 70 MOTION TO DISMISS FOR
FAILURE TO STATE A CLAIM filed by Defendants BAC Home Loans Servicing,
Countrywide Bank NA, Mortgage Electronic Registration Systems, Recontrust
Company NA. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit
D, # 5 Exhibit E, # 6 Exhibit F)(Dracht, Philip) (Entered: 12/01/2011)


12/01/2011 84 Supplemental MEMORANDUM in Opposition re 70 MOTION TO DISMISS FOR
FAILURE TO STATE A CLAIM filed by Plaintiffs Jennifer Bell, Timothy R. Bell.
(Attachments: # 1 Exhibit A- Letter from A.G. & B - SL Trib Article)(Bates,
Abraham) (Entered: 12/01/2011)


12/07/2011 85 REPLY to Response to Motion re 70 MOTION TO DISMISS FOR FAILURE TO
STATE A CLAIM Defendants' Notice of Correction to Plaintiffs' Supplemental
Memorandum in Opposition to Defendants' Motion to Dismiss Plaintiffs' Third
Amended Complaint filed by Defendants BAC Home Loans Servicing, Countrywide
Bank NA, Mortgage Electronic Registration Systems, Recontrust Company NA.
(Attachments: # 1 Exhibit A)(Dracht, Philip) (Entered: 12/07/2011)


12/13/2011 86 NOTICE OF CONVENTIONAL FILING of Exhibit C to Plaintiff's Supplemental
Memorandum in Opposition to Defendants' Motion to Dismiss filed by Plaintiffs
Jennifer Bell, Timothy R. Bell re 84 Memorandum in Opposition to Motion to Dismiss
(Bates, Abraham) Modified on 12/16/2011 -NOTE: Document is over-length and has
not been scanned. Document will be retained permanently.(jmr). (Entered:
12/13/2011)


12/23/2011 87 NOTICE of SUPPLEMENTAL AUTHORITY by BAC Home Loans Servicing,
Countrywide Bank NA, Recontrust Company NA re 70 MOTION TO DISMISS FOR
FAILURE TO STATE A CLAIM (Attachments: # 1 Exhibit A) (Dracht, Philip)
(Entered: 12/23/2011)


02/09/2012 88 NOTICE of SUPPLEMENTAL AUTHORITY by Alternative Loan Trust 2007-0A6,
BAC Home Loans Servicing, Countrywide Bank NA, Recontrust Company NA, Series
2007-0A6 re 26 MOTION to Dismiss (Attachments: # 1 Exhibit A) (Dracht, Philip)
(Entered: 02/09/2012)


03/15/2012 89 MEMORANDUM Opinion and Order denying 70 Motion to Dismiss for Failure to
State a Claim. Signed by Judge Bruce S. Jenkins on 3/15/12. (jmr) (Entered:
03/15/2012)


03/26/2012 90 MOTION to Amend/Correct 89 Order on Motion to Dismiss for Failure to State a
Claim, Memorandum Decision and Certify 89 Order on Motion to Dismiss for Failure
to State a Claim Memorandum Decision for Interlocutory Appeal Pursuant to 28
U.S.C. section 1292(b), MOTION to Stay re 89 Order on Motion to Dismiss for Failure
to State a Claim, Memorandum Decision filed by Defendants BAC Home Loans
Servicing, Countrywide Bank NA, Recontrust Company NA. (Dracht, Philip)
(Entered: 03/26/2012)


03/26/2012 91 MEMORANDUM in Support re 90 MOTION to Amend/Correct 89 Order on Motion
to Dismiss for Failure to State a Claim, Memorandum Decision and Certify 89 Order
on Motion to Dismiss for Failure to State a Claim Memorandum Decision for
Interlocutory Appeal Pursuant to 28 U.S.C MOTION to Stay re 89 Order on Motion
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to Dismiss for Failure to State a Claim, Memorandum Decision filed by Defendants
BAC Home Loans Servicing, Countrywide Bank NA, Recontrust Company NA.
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit
E, # 6 Exhibit F, # 7 Text of Proposed Order Proposed Order)(Dracht, Philip)
(Entered: 03/26/2012)


03/26/2012 92 Stipulated MOTION to Stay filed by Defendants BAC Home Loans Servicing,
Countrywide Bank NA, Recontrust Company NA. (Attachments: # 1 Text of Proposed
Order Order to Stay Proceedings)(Dracht, Philip) (Entered: 03/26/2012)


03/29/2012 93 STIPULATION re 90 MOTION to Amend/Correct 89 Order on Motion to Dismiss for
Failure to State a Claim, Memorandum Decision and Certify 89 Order on Motion to
Dismiss for Failure to State a Claim Memorandum Decision for Interlocutory Appeal
Pursuant to 28 U.S.C MOTION to Stay re 89 Order on Motion to Dismiss for Failure
to State a Claim, Memorandum Decision by BAC Home Loans Servicing,
Countrywide Bank NA, Recontrust Company NA. (Dracht, Philip) (Entered:
03/29/2012)


03/30/2012 94 NOTICE OF HEARING ON MOTIONS re: to consider 90 MOTION to Amend and
Certify March 15, 2012 Order for Interlocutory Appeal and Motion to Stay
Proceedings; and to consider 92 Stipulated MOTION to Stay Proceedings: Motion
Hearing set for 4/12/2012 at 02:30 PM in Room 420 before Judge Bruce S. Jenkins.
(kms) (Entered: 03/30/2012)


03/30/2012 95 NOTICE OF HEARING: in re: to consider 93 Stipulation to Motion to Amend and
Certify March 15, 2012 Order for Interlocutory Review and to Stay Proceedings:
Hearing set for 4/12/2012 at 02:30 PM in Room 420. (kms) (Entered: 03/30/2012)


04/04/2012 96 AMENDED NOTICE OF HEARING ON MOTIONS re: to consider 90 MOTION
to Amend and Certify March 15, 2012 Order for Interlocutory Appeal and Motion to
Stay Proceedings, and re: to consider 93 Stipulation to Motion to Amend and Certify
March 15, 2012 Order for Interlocutory Review and to Stay Proceedings. Motion
Hearing set for 4/11/2012 at 01:30 PM in Room 420 before Judge Bruce S. Jenkins.
(kms) (Entered: 04/04/2012)


04/04/2012 97 NOTICE OF HEARING ON MOTION re: to consider 92 Stipulated MOTION to
Stay : Motion Hearing set for 4/11/2012 at 01:30 PM in Room 420 before Judge Bruce
S. Jenkins. (kms) (Entered: 04/04/2012)


04/10/2012 98 MOTION to Intervene filed by Movant State of Utah. (Attachments: # 1 Text of
Proposed Order Granting Motion to Intervene)(Jensen, Jerrold) (Entered: 04/10/2012)


04/10/2012 99 MEMORANDUM in Support re 98 MOTION to Intervene filed by Movant State of
Utah. (Jensen, Jerrold) (Entered: 04/10/2012)


04/11/2012 100 Minute Entry for proceedings held before Judge Bruce S. Jenkins: Motions Hearing
held on 4/11/2012. Hearing re: to consider motion to amend & certify March 15, 2012,
Order for Interlocutory Appeal & motion to stay proceedings (#90); to consider
stipulated motion to stay (#92); & to consider Stipulation to motion to amend & certify
March 15, 2012, Order for Interlocutory Review & to stay proceedings
(#93).Argument & discussion heard. Crt schedules:- Motion to amend and certify is
DENIED at this time.Case is still at pleading stage. If there is a motion which could
result in Judgment, the Court would be willing to hear expeditiously.The matter is
STAYED until further order of the Court.Ms. Miller to prepare & submit order. re 90
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MOTION to Amend/Correct 89 Order on Motion to Dismiss for Failure to State a
Claim, Memorandum Decision and Certify 89 Order on Motion to Dismiss for Failure
to State a Claim Memorandum Decision for Interlocutory Appeal Pursuant to 28
U.S.C MOTION to Stay re 89 Order on Motion to Dismiss for Failure to State a
Claim, Memorandum Decision filed by Countrywide Bank NA, Recontrust Company
NA, BAC Home Loans Servicing, 92 Stipulated MOTION to Stay filed by Countrywide
Bank NA, Recontrust Company NA, BAC Home Loans Servicing. Attorney for
Plaintiff: See Minute Entry, Attorney for Defendant: See Minute Entry. Court
Reporter: Scott Knight (Thacker).(Time Start: 1:30 PM, Time End: 2:10 PM, Room
420.) (mrw) (Entered: 04/24/2012)


04/27/2012 101 Stipulated MOTION for Extension of Time to File Response/Reply as to 98 MOTION
to Intervene filed by Defendants BAC Home Loans Servicing, Countrywide Bank NA,
Recontrust Company NA. (Attachments: # 1 Text of Proposed Order)(Dracht, Philip)
(Entered: 04/27/2012)


04/30/2012 102 ORDER granting 101 Motion for Extension of Time to File Response/Reply re 101
Stipulated MOTION for Extension of Time to File Response/Reply as to 98 MOTION
to Intervene . Responses due by 5/11/2012. Signed by Judge Bruce S. Jenkins on
4/30/12. (jmr) (Entered: 04/30/2012)


05/11/2012 103 MEMORANDUM in Opposition re 98 MOTION to Intervene filed by Defendants
BAC Home Loans Servicing, Countrywide Bank NA, Recontrust Company NA.
(Attachments: # 1 Exhibit A, # 2 Exhibit B)(Dracht, Philip) (Entered: 05/11/2012)


05/15/2012 104 NOTICE OF HEARING ON MOTION re: 98 MOTION to Intervene : Motion
Hearing set for 6/5/2012 09:30 AM in Room 420 before Judge Bruce S. Jenkins. (kms)
(Entered: 05/15/2012)


05/15/2012 105 AMENDED NOTICE OF HEARING ON MOTION AND STATUS AND
SCHEDULING CONFERENCE re: 98 MOTION to Intervene : Motion Hearing and
Status and Scheduling Conference set for 6/5/2012 09:30 AM in Room 420 before
Judge Bruce S. Jenkins. (kms) (Entered: 05/15/2012)


05/22/2012 106 RESPONSE re 103 Memorandum in Opposition to Motion,the State's Motion to
Intervene filed by State of Utah. (Jensen, Jerrold) (Entered: 05/22/2012)


05/22/2012 107 OBJECTIONS to Proposed Order re: 4/11/12 Motion Hearing filed by Jennifer Bell,
Timothy R. Bell. (Bates, Abraham) (Entered: 05/22/2012)


05/22/2012 108 AMENDED NOTICE OF HEARING ON MOTION and STATUS AND
SCHEDULING CONFERENCE re: 98 MOTION to Intervene : Motion Hearing and
Status and Scheduling Conference is re-set for 6/25/2012 02:30 PM in Room 420
before Judge Bruce S. Jenkins, per request of counsel. (kms) (Entered: 05/22/2012)


06/14/2012 109 NOTICE OF HEARING: Hearing re: settlement of proposed order set for 6/25/2012
at 02:30 PM in Room 420. (kms) (Entered: 06/14/2012)


06/25/2012 112 Minute Entry for proceedings held before Judge Bruce S. Jenkins: Motion Hearing
held on 6/25/2012.Argument & discussion heard. Crt rules:- Vacates, the stay order.-
Denies, motion to intervene as a right.- Reserves (takes under advisement), motion to
intervene permissively. Cnsl to further brief the Crt nlt 7/5/2012.Crt schedules:- Dfts
to file answer nlt 7/20/2012. re 98 MOTION to Intervene filed by State of Utah.
Attorney for Plaintiff: See Minute Entry, Attorney for Defendant: See Minute Entry.
Court Reporter: Scott Knight (Thacker).(Time Start: 2:40 PM, Time End: 3:20 PM,
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Room 420.) (mrw) (Entered: 07/06/2012)


07/05/2012 110 ORDER-Pursuant to the hearing on the State of Utah's Motion to Intervene in this
matter, held on June 25 2012, it is hereby ordered that the State of Utah's Proposed
Complaint in Intervention as part of its motion be submitted to this Court no later than
July 5, 2012. Signed by Judge Bruce S. Jenkins on 7/5/12. (jmr) (Entered: 07/05/2012)


07/05/2012 111 Proposed Intervenor COMPLAINT against Reconstrust Company NA, filed by State
of Utah. (jmr) Modified on 7/5/2012 to make proposed(jmr). Modified on 7/26/2012
Per Memorandum Opinon & Order 118 document is deemed filed with the court as of
7/26/12. (jmr). (Entered: 07/05/2012)


07/13/2012 113 Stipulated MOTION for Leave to File Supplemental Brief in Opposition to Attorney
General's Motion to Intervene filed by Defendants BAC Home Loans Servicing,
Countrywide Bank NA, Recontrust Company NA. (Attachments: # 1 Text of Proposed
Order, # 2 Supplement Brief in Opposition to Attorney General's Motion to Intervene,
# 3 Exhibit A)(Dracht, Philip) (Entered: 07/13/2012)


07/16/2012 114 ORDER granting 113 Motion for Leave to File. IT IS FURTHER ORDERED,
ADJUDGED, and DECREED that Defendants are granted leave to file a Supplemental
Memorandum and that the Supplemental Memorandum is deemed filed with the Court
as of July 13, 2012. Signed by Judge Bruce S. Jenkins on 7/16/12. (jmr) (Entered:
07/16/2012)


07/16/2012 115 NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Motion to Intervene held on
Monday, June 25, 2012 before Judge Judge Bruce S. Jenkins. Court
Reporter/Transcriber Scott M. Knight, RPR.


NOTICE RE REDACTION OF TRANSCRIPTS: Within 7 business days of this
filing, each party shall inform the Court, by filing a Notice of Intent to Redact, of
the parties intent to redact personal data identifiers from the electronic
transcript of the court proceeding. The policy and forms are located on the
court's website at www.utd.uscourts.gov. Please read this policy carefully. If no
Notice of Intent to Redact is filed within the allotted time, this transcript will be
made electronically available on the date set forth below.


Transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. Redaction Request due 8/6/2012.
Redacted Transcript Deadline set for 8/16/2012. Release of Transcript Restriction set
for 10/15/2012. (mlp) Modified on 10/15/2012 by removing restricted text(mlp).
(Entered: 07/16/2012)


07/20/2012 117 Defendants ANSWER to Complaint (Third Amended Complaint) filed by BAC Home
Loans Servicing, Countrywide Bank NA, Recontrust Company NA.(Dracht, Philip)
(Entered: 07/20/2012)


07/26/2012 118 MEMORANDUM OPINION & ORDER- granting 98 Motion to Intervene and IT IS
FURTHER ORDERED that the State's Complaint in Intervention is deemed filed with
the court as of the date of this order; and IT IS FURTHER ORDERED that defendants
respond to the Complaint in Intervention within twenty (20) days from the entry of this
order. Signed by Judge Bruce S. Jenkins on 7/26/12. (jmr) (Entered: 07/26/2012)
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08/15/2012 119 Stipulated MOTION for Extension of Time to File Answer re 111 Intervenor
Complaint, between Defendants and Intervenor filed by Defendants BAC Home
Loans Servicing, Countrywide Bank NA, Recontrust Company NA. (Attachments: # 1
Text of Proposed Order)(Dracht, Philip) (Entered: 08/15/2012)


08/15/2012 120 Defendant's MOTION for Admission Pro Hac Vice of Brian E. Pumphrey ,
Registration fee $ 15, receipt number 1088-1655748, filed by Defendants BAC Home
Loans Servicing, Countrywide Bank NA, Recontrust Company NA. (Attachments: # 1
Text of Proposed Order)(Dracht, Philip) (Entered: 08/15/2012)


08/16/2012 121 ORDER granting 120 Motion for Admission Pro Hac Vice of Brian E. Pumphrey for
BAC Home Loans Servicing,Brian E. Pumphrey for Countrywide Bank NA,Brian E.
Pumphrey for Recontrust Company NA,Brian E. Pumphrey for Recontrust Company
NA.
Attorneys admitted Pro Hac Vice may download a copy of the District of Utahs local
rules from the courts web site at http://www.utd.uscourts.gov
. Signed by Judge Bruce S. Jenkins on 8/16/12. (jmr) (Entered: 08/16/2012)


08/16/2012 122 ORDER- granting 119 Motion for Extension of Time to Answer Answer deadline
updated for Countrywide Bank NA answer due 8/29/2012; Recontrust Company NA
answer due 8/29/2012. See order for details. Signed by Judge Bruce S. Jenkins on
8/15/12. (jmr) (Entered: 08/16/2012)


08/29/2012 123 Stipulated MOTION for Extension of Time to File Response/Reply to State of Utah's
Intervenor Complaint filed by Defendants BAC Home Loans Servicing, Countrywide
Bank NA, Recontrust Company NA. (Attachments: # 1 Text of Proposed Order)
(Dracht, Philip) (Entered: 08/29/2012)


08/31/2012 124 ORDER granting 123 Motion for Extension of Time to File Response/Reply re 123
Stipulated MOTION for Extension of Time to File Response/Reply to State of Utah's
Intervenor Complaint. Responses due by 9/12/2012. Signed by Judge Bruce S. Jenkins
on 8/29/12. (jmr) (Entered: 08/31/2012)


09/12/2012 125 Recontrust Company, N.A.'s ANSWER to 111 Intervenor Complaint, filed by
Recontrust Company NA.(Dracht, Philip) (Entered: 09/12/2012)


09/13/2012 126 NOTICE OF HEARING: Status Report and Scheduling Conference set for 9/26/2012
at 01:20 PM in Room 420 before Judge Bruce S. Jenkins. (kms) (Entered: 09/13/2012)


09/24/2012 127 AMENDED NOTICE OF HEARING: Status Report and Scheduling Conference is
re-set for 9/27/2012 at 01:20 PM in Room 420 before Judge Bruce S. Jenkins. (kms)
(Entered: 09/24/2012)


09/26/2012 128 NOTICE of Appearance by Wade A. Farraway on behalf of State of Utah (Farraway,
Wade) (Entered: 09/26/2012)


09/26/2012 129 MOTION for Scheduling Order filed by Defendants BAC Home Loans Servicing,
Countrywide Bank NA, Recontrust Company NA. (Attachments: # 1 Text of Proposed
Order)(Dracht, Philip) (Entered: 09/26/2012)


09/27/2012 132 Minute Entry for proceedings held before Judge Bruce S. Jenkins: Status Report &
Scheduling Conference held on 9/27/2012. Discussion heard. Crt schedules:- Written
discovery served nlt 10/15/2012.- Discovery cutoff 12/31/2012.- Post-discovery
motion(s) filed nlt 1/14/2013.- Final pretrial conference set 2/26/2013, at 9:30 AM.-
Stip proposed final pretrial order due to chambers nlt 2/21/2013.Cnsl for AG (Mr.
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Farraway) & cnsl for dft (Ms. Miller) to submit to the Crt, the list of names of those
participating in settlement negotiations, after 7/20/2012 period, to be filed with the Crt
within 10 days.Mr. Bates to prepare & submit proposed scheduling order within 5
days. Attorney for Plaintiff: See Minute Entry, Attorney for Defendant: See Minute
Entry. Court Reporter: Michelle Mallonee (Thacker).(Time Start: 1:20 PM, Time End:
1:45 PM, Room 420.) (mrw) (Entered: 10/03/2012)


10/01/2012 130 NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Status Report and Scheduling
Conference held on THURSDAY, SEPTEMBER 27, 2012 before Judge Bruce S.
Jenkins. Court Reporter/Transcriber Michelle Mallonee, RPR.


NOTICE RE REDACTION OF TRANSCRIPTS: Within 7 business days of this
filing, each party shall inform the Court, by filing a Notice of Intent to Redact, of
the parties intent to redact personal data identifiers from the electronic
transcript of the court proceeding. The policy and forms are located on the
court's website at www.utd.uscourts.gov. Please read this policy carefully. If no
Notice of Intent to Redact is filed within the allotted time, this transcript will be
made electronically available on the date set forth below.


Transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. Redaction Request due 10/22/2012.
Redacted Transcript Deadline set for 11/1/2012. Release of Transcript Restriction set
for 12/31/2012. (mlp) Modified on 1/3/2013 by removing restricted text (mlp).
(Entered: 10/01/2012)


10/10/2012 133 STATUS REPORT (JOINT SUBMISSION BY INTERVENOR PLAINTIFF STATE OF
UTAH AND DEFENDANTS) by BAC Home Loans Servicing, Countrywide Bank NA,
Recontrust Company NA. (Dracht, Philip) (Entered: 10/10/2012)


10/10/2012 134 SCHEDULING ORDER:( Discovery due by 12/31/2012., Motions due by 1/14/2013.,
Final Pretrial Conference set for 2/26/2013 09:30 AM in Room 420 before Judge
Bruce S. Jenkins., Proposed Pretrial Order due by 2/21/2013.) See Order for further
details. Signed by Judge Bruce S. Jenkins on 10/9/12. (jmr) (Entered: 10/10/2012)


10/15/2012 135 CERTIFICATE OF SERVICE by State of Utah First Set of Interrogatories and
Request for Production of Documents (Jensen, Jerrold) (Entered: 10/15/2012)


10/19/2012 136 CERTIFICATE OF SERVICE by BAC Home Loans Servicing, Countrywide Bank NA,
Recontrust Company NA of Discovery Requests and Subpoenas (Dracht, Philip)
(Entered: 10/19/2012)


11/14/2012 137 CERTIFICATE OF SERVICE by State of Utah Answers to Defendants'
Interrogatories and Request for Production of Documents (Farraway, Wade)
(Entered: 11/14/2012)


12/04/2012 138 SUBSTITUTION OF COUNSEL Thomas D. Roberts replacing Jerrold S. Jensen as
counsel on behalf of State of Utah. (Roberts, Thomas) (Entered: 12/04/2012)


12/17/2012 139 MOTION to Dismiss and Memorandum in Support filed by Plaintiffs Jennifer Bell,
Timothy R. Bell. (Attachments: # 1 Text of Proposed Order of Dismissal)(Bates,
Abraham) (Entered: 12/17/2012)
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12/28/2012 140 STIPULATION of Dismissal of the Claims of Plaintiffs as Well as Plaintiff in
Intervention, The State of Utah by BAC Home Loans Servicing, Countrywide Bank
NA, Recontrust Company NA. (Dracht, Philip) (Entered: 12/28/2012)


01/02/2013 141 NOTICE OF HEARING re: to consider 139 Plaintiffs' Rule 41(a)(2) MOTION to
Dismiss all of their Claims with Prejudice; and to consider 140 Stipulated Dismissal of
the Claims of Plaintiffs Timothy & Jennifer Bell as well as Plaintiff in Intervention,
The State of Utah. Motion Hearing set for 1/11/2013, at 1:20 PM in Room 420 before
Judge Bruce S. Jenkins. (kms) (Entered: 01/02/2013)


01/07/2013 142 MOTION for Extension of Time for Hearing (Unopposed) filed by Defendants BAC
Home Loans Servicing, Countrywide Bank NA, Recontrust Company NA.
(Attachments: # 1 Exhibit A, # 2 Text of Proposed Order)(Dracht, Philip) (Entered:
01/07/2013)


01/07/2013 143 ORDER granting 142 Motion for Extension of Time. The Court ORDERS that the
Defendants' Motion is GRANTED; and the January 11, 2013 hearing is moved to
January 15, 2013 at 1:30 p.m. Signed by Judge Bruce S. Jenkins on 1/7/13. (jmr)
(Entered: 01/07/2013)


01/07/2013   Set/Reset Deadlines as to 139 MOTION to Dismiss and Memorandum in Support .
Motion Hearing set for 1/15/2013 01:30 PM in Room 420 before Judge Bruce S.
Jenkins per Order 143 . (jmr) (Entered: 01/07/2013)


01/15/2013 144 NOTICE of Voluntary Dismissal filed by Defendants BAC Home Loans Servicing,
Countrywide Bank NA, Recontrust Company NA, Intervenor Defendant Recontrust
Company NA (Dracht, Philip) (Entered: 01/15/2013)


01/15/2013 145 Minute Entry for proceedings held before Judge Bruce S. Jenkins: Motion Hearing
held on 1/15/2013 re 140 139 MOTION to Dismiss and Memorandum in Support filed
by Jennifer Bell, Timothy R. Bell. Argument & discussion heard. Crt rules:- Grants,
(#140) stipulated dismissal of the claims of plaintiffs Timothy & Jennifer Bell, as well
as, Plaintiff in Intervention, The State of UtahMr. Dracht to prepare order. Attorney
for Plaintiff: see Minute Entry, Attorney for Defendant: see Minute Entry. Court
Reporter: Laura Robinson.(Time Start: 1:30 PM, Time End: 2:10 PM, Room 420.)
(mrw) (Entered: 02/07/2013)


02/26/2013 146 ORDER granting 139 Motion to Dismiss. Case Closed.. Signed by Judge Bruce S.
Jenkins on 2/25/13. (ss) (Entered: 02/26/2013)
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CLERK, U.S. DISTRICT COURT


March 15, 2012 (2:04pm)
DISTRICT OF UTAH


IN THE UNITED STATES DISTRICT COURT


FOR THE DISTRICT OF UTAH, CENTRAL DIVISION


* * * * * * * * *


TIMOTHY R. BELL, an individual; and
JENNIFER BELL, an individual,


Plaintiffs,


vs.


COUNTRYWIDE BANK, N.A. d/b/a
BANK OF AMERICA CORPORATION,
a Delaware corporation; BAC HOME
LOANS SERVICING, LP, a Texas
limited partnership; RECONTRUST
COMPANY, N.A., a national association;
and DOES 1-5,


Defendants.


)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)


Civil No. 2:11-CV-00271-BSJ


MEMORANDUM OPINION 
& ORDER
(Fed. R. Civ P. 12(b)(6))


* * * * * * * * *


I. INTRODUCTION


This matter arises out of plaintiffs’ alleged default on a promissory note secured by a deed


of trust on their primary residence. On October 8, 2009, defendant ReconTrust, a successor


trustee, recorded with the Salt Lake County Recorder a notice of default and election to sell


plaintiffs’ property to collect on the note.  Plaintiffs filed a complaint challenging the prospective1


sale in Third District Court, Salt Lake County, Utah. Defendants subsequently removed the case


to this court, alleging diversity. 


At a hearing on August 30, 2011, plaintiffs represented that they “would like to bring an


amended complaint seeking judicial determination about the right of ReconTrust [the successor


(See Pls.’ Third Am. Compl., filed Sept. 15, 2011 (dkt. no. 68) (“Pls.’ Compl.”), at Ex.1


C.)
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trustee] to foreclose this trust deed.”  Plaintiffs also requested leave to amend the complaint to2


state a cause of action for promissory estoppel on the loan modification issues.  At that time,3


plaintiffs stated that “as to those two items, we’d like the Court’s leave to file an amended


complaint and continue on our way.”  The court granted leave to amend,  ordering that plaintiffs4 5


file their amended complaint by September 16, 2011.6


Plaintiffs filed an amended complaint on September 15, 2011,  which asserted the7


following among other things: (1) absence of authority of ReconTrust and “preliminary


injunction” (as against all defendants), (2) breach of an alleged modified contract (as against


BAC and BAC Servicing), and (3) promissory estoppel (as against BAC and BAC Servicing). 


On September 30, 2011, defendants filed a Rule 12(b)(6) motion to dismiss for failure to


state a claim,  arguing that the complaint exceeded the authorization to amend. Although8


defendants assert that plaintiffs’ claim for preliminary injunction “is not a claim at all but rather a


(Transcript of Hearing, dated Aug. 30, 2011 (dkt. no. 77) (“Mot. Amend Hr’g Tr.”), at2


5:7–9; see also id. at 6:11–13.)


(Id. at 5:19–22.)3


(Id. at 5:23–24.)4


(Id. at 22:19–20.)5


(See id. at 23:17–24:9; Order, filed September 21, 2011 (dkt no. 69).)6


(See Pls.’ Compl.) Plaintiffs titled the amended complaint as “Third Amended7


Complaint” when in fact it should have been titled “Second Amended Complaint.” Although on
May 31, 2011 plaintiffs filed a motion to amend/correct their first amended complaint (dkt. no.
36),—and filed concurrently therewith a  proposed second amended complaint (dkt. no. 38)—the
court never granted that motion to amend. Accordingly, the proposed second amended complaint
was never operative, and what plaintiffs have titled as the “Third Amended Complaint” is
actually the “Second Amended Complaint.” 


(See Defs.’ Mot. Dismiss Pls.’ Third Am. Compl., filed Sept. 30, 2011 (dkt. no. 70)8


(“Defs.’ Mot. Dismiss”).)


2
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form of relief that cannot constitute an independent cause of action,”  paragraphs 52–56 of the9


amended pleading adequately raise the question as to whether ReconTrust has authority to


conduct nonjudicial foreclosures on real property in Utah.


The question is of continuing importance because Utah Code Ann. § 57-1-23.5(2) (Supp.


2011)  provides a private cause of action to a trustor whose real property has been the subject of10


an unauthorized sale by an unauthorized person. Plaintiffs assert ReconTrust is unauthorized to


“foreclose.”


Defendants may have a point that plaintiffs may have exceeded the scope of the court’s


leave to amend,  but the court need not address the promissory estoppel claim nor the breach of11


contract issue at this time. The immediate and substantive question before the court is whether


ReconTrust has authority to sell real property at a nonjudicial foreclosure sale in Utah.


On November 10, 2011, defendants’ motion came on for hearing and was argued to the


court, at which time the court reserved on the matter and requested supplemental briefing from


both parties as to the legislative history of 12 U.S.C. § 92a. Curiously, at the hearing, defendants


notified the court for the first time that on November 2, 2011, ReconTrust had been succeeded as


trustee by an attorney named Armand J. Howell.  Defendants then asserted that plaintiffs’ claim12


(See Defs.’ Mem. Supp. Mot. Dismiss Pls.’ Third Am. Compl. (dkt. no. 71) (“Defs.’9


Mem.”), at 2.)


Subsection (2)(a) states that “[a]n authorized person who conducts an unauthorized sale10


is liable to the trustor for the actual damages suffered by the trustor as a result of the
unauthorized sale or $2,000, whichever is greater.”


(See Defs.’ Mem. at 5–6.)11


(Transcript of Hearing, dated Nov. 10, 2011 (dkt. no. 80) (“Mot. Dismiss Hr’g Tr.”), at12


7:16–8:5, 33:17–19.)


3
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as to ReconTrust had become moot.  In light of Mr. Howell’s recent appointment as successor13


trustee, the court also requested the parties to brief whether the ReconTrust issue was capable of


repetition.14


II. DISCUSSION


At this point, the court need only determine whether to grant or deny defendants’ motion


to dismiss.


“While a complaint attacked by a Rule 12(b)(6) motion to dismiss does not need detailed


factual allegations, a plaintiff’s obligation to provide the grounds of his entitlement to relief


requires more than labels and conclusions, and a formulaic recitation of the elements of a cause


of action will not do.”  While “the pleading standard Rule 8 announces does not require detailed15


factual allegations, . . . it demands more than an unadorned, the-defendant-unlawfully-harmed-


me accusation.”16


Prior to dealing with the substantive question, the court must first determine whether


plaintiffs’ claim is now moot.


A. Plaintiffs’ claim against ReconTrust is not moot


This court’s jurisdiction and constitutional authority under Article III of the Constitution


do not extend to moot cases, but only to actual cases or controversies.  The mootness doctrine is17


(Id. at 33:12–16.)13


(Id. at 72:22–73:3.)14


Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007) (internal citations and quotations15


omitted).


Ashcroft v. Iqbal, 129 S. Ct. 1937, 1949 (2009) (internal quotations omitted).16


Iron Arrow Honor Soc’y v. Heckler, 464 U.S. 67, 70 (1983). 17


4
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grounded in the idea that “‘federal courts only decide actual, ongoing cases or controversies,’”18


and that “a case or controversy no longer exists when it is impossible to grant any effectual


relief.”19


However, a case is not moot if it “falls within a special category of disputes that are


‘capable of repetition’ while ‘evading review.’”  Two elements must be present for a case to fall20


within this exception: “(1) the challenged action was in its duration too short to be fully litigated


prior to its cessation or expiration, and (2) there was a reasonable expectation that the same


complaining party would be subjected to the same action again.”21


The Supreme Court has stated that a federal court’s “concern in these cases, as in all


others involving potentially moot claims, [is] whether the controversy [is] capable of repetition


and not . . . whether the claimant ha[s] demonstrated that a recurrence of the dispute was more


probable than not.”  Indeed, the possibility of recurrence need not be “established with22


mathematical precision,” but rather the court need only find a “reasonable expectation” of


repetition.  Certainly, the bar is not high for a party to withstand a challenge for mootness. 23


Lucero v. Bureau of Collection Recovery, Inc., 639 F.3d 1239, 1242 (10th Cir. 2011)18


(quoting Building & Constr. Dep’t v. Rockwell Int’l Corp., 7 F.3d 1487, 1491 (10th Cir. 1993));
see also Matthew I. Hall, The Partially Prudential Doctrine of Mootness, 77 Geo. Wash. L. Rev.
562, 571 (2009).


Chihuahuan Grasslands Alliance v. Kempthorne, 545 F.3d 884, 891 (10th Cir. 2008).19


Turner v. Rogers, 131 S. Ct. 2507, 2514–15 (2011) (quoting S. Pac. Terminal Co. v.20


ICC, 219 U.S. 498, 515 (1911)).


Weinstein v. Bradford, 423 U.S. 147, 149 (1975) (per curiam). 21


Honig v. Doe, 484 U.S. 305, 319 n.6 (1988) (emphasis in original). 22


Id.23


5
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When presented with a question of mootness the court also has an “interest in ‘preventing


litigants from attempting to manipulate the Court’s jurisdiction.’”  “The concern is that a party’s24


change in position may be temporary and thus abandoned once the litigation ends.”  Therefore,25


it is “well settled that a defendant’s voluntary cessation of a challenged practice does not deprive


a federal court of its power to determine the legality of the practice.”  In cases where the court is26


concerned with a party’s potential manipulation of the court’s jurisdiction, the Tenth Circuit


looks at two additional factors: (1) whether “it is not ‘absolutely clear that the allegedly wrongful


behavior could not reasonably be expected to recur[,]’”  and (2) whether the litigant is27


attempting to seal a favorable decision from review.28


Additionally, there are certain matters that come before a court that are too important to


be denied effective review; for example, when the nature of the issue is sufficiently compelling in


relation to the enforcement of the laws and the private rights involved.29


Wyoming v. U.S. Dep’t of Agric., 414 F.3d 1207, 1212 (10th Cir. 2005) (quoting City of24


Erie v. PAP’S A.M., 529 U.S. 277, 288 (2000)).


Id.25


City of Mesquite v. Alladin’s Castle, Inc., 455 U.S. 283, 289 (1982). In Alladin’s Castle,26


a city exempted a business from a city ordinance in response to the business’ challenge that the
ordinance was unconstitutional. However, after a state court decision was issued regarding the
matter, the city adopted a new ordinance which repealed the business exemption. See id. at
286–87, 289.


Seneca-Cayuga Tribe of Okla. v. Nat’l Indian Gaming Comm’n, 327 F.3d 1019, 102827


(10th Cir. 2003) (quoting S. Utah Wilderness Alliance v. Norton, 301 F.3d 1217, 1236 n.17 (10th
Cir. 2002)).


See Seneca-Cayuga Tribe, 327 F.3d at 1029 (“We, however, read City of Erie as28


expressing a generalized concern about manipulation of an appellate court’s jurisdiction to seal a
favorable decision from review. Here, appellees’ conduct, while presumably not in bad faith,
nonetheless implicates the concern over post-trial manipulation.”).


Cf. In re Carlson, 580 F.2d 1365, 1372 (10th Cir. 1978) (deciding to entertain the issue29


(continued...)


6
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Here, defendants assert that “Plaintiffs cannot allege a live case or controversy vis-à-vis


ReconTrust and this Court cannot grant Plaintiffs any effectual relief as to the preliminary


injunction claim”  because ReconTrust is no longer the trustee on the plaintiffs’ deed of trust,30


and “in fact, ReconTrust ceased operations in Utah in October 2011.”  31


This court disagrees. The question of mootness arose on November 2, 2011, when


defendants substituted a licensed Utah attorney as trustee in the place of ReconTrust. However,


plaintiffs and others are certainly capable of being subjected to ReconTrust’s actions once again.


Plaintiffs correctly assert that the “beneficiary may appoint a successor trustee at any time,”32


meaning that there is nothing prohibiting defendants from again substituting ReconTrust as


successor trustee at a later date.


Although defendants represent that ReconTrust ceased operations in Utah in October


2011, they have supplied this court with one order and one memorandum decision and order


from cases in the District of Utah wherein ReconTrust continued to prosecute actions against


Utah homeowners as late as December 2011 and February 2012.  There was no specific33


representation that ReconTrust would comply with the Utah statutes in the future. It is of course


(...continued)29


as to whether the district court’s judgment denying the IRS application was a final decision even
though the petitioner’s business successor-in-interest had already voluntarily paid all the taxes,
penalties, and interest of taxpayer Carlson).


(Defs.’ Supplemental Mem. Supp. Mot. Dismiss, filed Dec. 1, 2011 (“Defs.’30


Supplemental Mem.”) (dkt. no. 83), at 8.)


(Id.)31


Utah Code Ann. § 57-1-22(1)(a) (2010) (emphasis added). 32


Dutcher v. Matheson, 2:11-CV-666-TS (D. Utah Feb. 8, 2012) (Mem. Opinion & Order,33


dkt. no. 48); see also Garrett v. ReconTrust Co., N.A., 2:11-CV-00763-DS (D. Utah Dec. 21,
2011) (Order, dkt. no. 9). 


7
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curious that ReconTrust later provided to the court supplemental authority and further argued that


ReconTrust did not have to comply with the Utah statutes. Thus, it is not absolutely clear to this


court that ReconTrust’s future compliance with Utah statutes can reasonably be expected.


ReconTrust relies on two decisions which apply Texas law to a national bank’s fiduciary


activities in Utah.  The cases on this issue within the District of Utah are evenly split.  One of34 35


them was appealed.  The Tenth Circuit did not have opportunity to pass on the matter because36


the plaintiff voluntarily dismissed her complaint in the underlying action prior to the Tenth


Circuit having opportunity to issue an opinion.37


The substitution of an attorney as successor trustee occurred on November 2, 2011. The


hearing on the motion to dismiss was set for November 10, 2011. Despite having eight days (four


days, not including weekends and the dates of substitution and hearing) to notify the court of the


substitution—and possibly submit a supplemental brief as to the potential mootness


Dutcher v. Matheson, 2:11-CV-666-TS (D. Utah Feb. 8, 2012) (Mem. Opinion & Order,34


dkt. no. 48); see also Garrett v. ReconTrust Co., N.A., 2:11-CV-00763-DS (D. Utah Dec. 21,
2011) (Order, dkt. no. 9).


Just as there are two District of Utah cases that apply Texas law to ReconTrust’s35


foreclosure operations in Utah, see cases cited supra note 34, there are also two District of Utah
cases that apply Utah law on the same issue. See Cox v. ReconTrust Co., No. 2:10-CV-492-CW,
2011 WL 835893, at *6 (D. Utah March 3, 2011) (holding that Utah law applies to ReconTrust’s
foreclosure activities within the State of Utah); see also Coleman v. ReconTrust Co., No. 2:10-
CV-1099 (D. Utah Oct. 3, 2011) (Order Granting in Part and Denying in Part Motion to Dismiss,
dkt. no. 87, at 2) (same).


See Cox v. ReconTrust Co., No. 2:10-CV-492-CW (D. Utah June 25, 2010) (Notice of36


Appeal of Interlocutory Decision, dkt. no. 47). 


See Cox v. ReconTrust Co., N.A.,  No. 10-4117, Order at 2 (10th Cir. Aug. 18, 2011). 37


8
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issue—defendants did not notify the court of the substitution until the November 10, 2011


hearing was well underway and 245  days after the case was commenced.  38 39


The parties have raised a compelling question. Further, the private rights of many Utah


citizens are potentially involved. The matter is too important to be denied effective review.


B. ReconTrust is not authorized to exercise a power of sale in a non-judicial
foreclosure action within the State of Utah


 
Utah statutes require banks—including Utah-chartered banks—to foreclose trust deeds


only through identified trustees. The question for decision is direct: Does ReconTrust, a Texas


corporation, and by definition a “national bank”—although it neither takes deposits nor makes


loans—have the power to conduct non-judicial foreclosures in Utah of trust deeds on real


property located in Utah without complying with Utah statutes? The direct answer is no. It does


not have such power. 


Plaintiffs filed their complaint in Third District Court, Salt Lake County, Utah on March38


11, 2011. 


(See Mot. Dismiss Hr’g Tr. at 7:16–24, 33:12–23): 39


MS. MILLER: In any event, a new substitution of trustee has been made since that
time identifying another trustee. . . .
THE COURT: When was that done? 
MS. MILLER: That was done in November of 2011.
THE COURT: Just a day or two ago.
MS. MILLER: A week or two ago, yes.
. . . .
MS. MILLER: We’d also like to point out that there is no immediate or
irreparable injury in this case. ReconTrust is not even the appointed substitute
trustee anymore, as we pointed out earlier, so the issue is moot—
THE COURT: Why so fast? I notice that you did that on the 2d of November.
MS. MILLER: Yes.
THE COURT: Okay.
MS. MILLER: Yes. The old notice was stale. We would not have been able to act
on the old notice. And so a new notice was issued.


9
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A state bank which seeks to foreclose on real property in Utah must comply with Utah


law. A federally chartered “bank” which seeks to foreclose on such property must comply with


Utah law as well. The reason is found within the federal statutes, the history of federal


legislation, as well as principles of Federalism.


Defendants—and the court decisions to which they cite —rely heavily on 12 C.F.R. §40


9.7(d) (2011), a final interpretive rule issued by the Office of the Comptroller of the Currency


(“the Comptroller”) which interprets the governing federal statute, 12 U.S.C.A. § 92a (2001).


However, none of the decisions to which defendants cite—nor any that this court has


examined—have questioned whether the Comptroller’s interpretation deserves deference.41


In determining whether the court should give such deference to the Comptroller’s


interpretation of § 92a of the National Bank Act the court applies the Chevron test, which states


that


[w]hen a court reviews an agency’s construction of the statute which it
administers, it is confronted with two questions. First, always, is the question
whether Congress has directly spoken to the precise question at issue. If the intent
of Congress is clear, that is the end of the matter; for the court, as well as the
agency, must give effect to the unambiguously expressed intent of Congress. If,
however, the court determines Congress has not directly addressed the precise
question at issue, the court does not simply impose its own construction on the
statute, as would be necessary in the absence of an administrative interpretation.
Rather, if the statute is silent or ambiguous with respect to the specific issue, the


Dutcher v. Matheson, 2:11-CV-666-TS (D. Utah Feb. 8, 2012) (Mem. Opinion & Order,40


dkt. no. 48); see also Garrett v. ReconTrust Co., N.A., 2:11-CV-00763-DS (D. Utah Dec. 21,
2011) (Order, dkt. no. 9). Both the preceding cases held that Texas law applies to ReconTrust’s
foreclosure activities in Utah. But see Cox v. ReconTrust Co., No. 2:10-CV-492-CW, 2011 WL
835893, at *6 (D. Utah March 3, 2011) (holding that Utah law applies to ReconTrust’s
foreclosure activities within the State of Utah); see also Coleman v. ReconTrust Co., No. 2:10-
CV-1099 (D. Utah Oct. 3, 2011) (Order Granting in Part and Denying in Part Motion to Dismiss,
dkt. no. 87, at 2) (same).


 See Chevron, U.S.A., Inc. v. Natural Res. Def. Council, Inc., 467 U.S. 837, 842 (1984).41


10
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question for the court is whether the agency's answer is based on a permissible
construction of the statute.42


In a more recent case, the Supreme Court has stated that “[u]nder the familiar Chevron


framework, we defer to an agency’s reasonable interpretation of a statute it is charged with


administering.”  43


Accordingly, in determining whether the Comptroller’s opinion deserves deference, the


court first looks to whether Congress has addressed the precise question at issue, and if Congress


has not, the court will then determine whether the Comptroller’s interpretation is based on a


permissible construction of the statute, i.e., whether the interpretation is reasonable.


1. The interplay between 12 U.S.C. § 92a and 12 C.F.R. § 9.7(d)


ReconTrust is chartered as a “national bank,” and is governed by the National Bank Act,


12 U.S.C. § 1 et seq. As part of the National Bank Act, 12 U.S.C. § 92a specifically discusses a


national bank’s power to act as trustee. Because the Comptroller’s final rule purports to interpret


12 U.S.C. § 92a, this court’s starting point is the plain language of the statute itself. Pertinent


also is the intent of Congress as reflected in the language of the statute and its legislative history.


The statute states: 


(a) Authority of Comptroller of the Currency


The Comptroller of the Currency shall be authorized and empowered to grant by
special permit to national banks applying therefor, when not in contravention of
State or local law, the right to act as trustee, executor, administrator, registrar of
stocks and bonds, guardian of estates, assignee, receiver, committee of estates of
lunatics, or in any other fiduciary capacity in which State banks, trust companies,
or other corporations which come into competition with national banks are
permitted to act under the laws of the State in which the national bank is located.


(b) Grant and exercise of powers deemed not in contravention of State or local law


Id. at 842–43.42


Cuomo v. Clearing House Ass’n, 129 S. Ct. 2710, 2715 (2009) (emphasis added). 43


11


Case 2:11-cv-00271-BSJ   Document 89   Filed 03/15/12   Page 11 of 29







Whenever the laws of such State authorize or permit the exercise of any or all of
the foregoing powers by State banks, trust companies, or other corporations which
compete with national banks, the granting to and the exercise of such powers by
national banks shall not be deemed to be in contravention of State or local law
within the meaning of this section.44


 
Congress has spoken directly to this issue: the “State” referenced in § 92a refers, inter


alia, to the State where the trust activity occurs—Utah in this case. The statute is clear. However,


even if the statute is not clear and demands interpretation, this Court concludes that the


Comptroller’s interpretation in 12 C.F.R. § 9.7(d) modifies the statute and is unreasonable—if


not irrational—and therefore, does not deserve deference. ReconTrust must comply with Utah


law when engaging in trust activities within the State of Utah, which includes trust deed


foreclosures. This court further concludes that ReconTrust, by definition a national bank,


competes with banks, not title insurance companies. Rather, the Utah Legislature intended that


title insurance companies and national or state-chartered banks work in concert with each other


when conducting non-judicial foreclosures within the State of Utah.


Defendants argue that § 92a must be read in conjunction with 12 C.F.R. § 9.7(d) (2011),


which states that


[f]or each fiduciary relationship, the state referred to in section 92a is the state in
which the bank acts in a fiduciary capacity for that relationship. A national bank
acts in a fiduciary capacity in the state in which it accepts the fiduciary
appointment, executes the documents that create the fiduciary relationship, and
makes discretionary decisions regarding the investment or distribution of fiduciary
assets. If these activities take place in more than one state, then the state in which
the bank acts in a fiduciary capacity for section 92a purposes is the state that the
bank designates from among those states.45


12 U.S.C.A. § 92a(a)–(b) (2001) (emphasis added).44


12 C.F.R. § 9.7(d) (2011). 45
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Defendants assert that when read in conjunction with 12 C.F.R. § 9.7(d), the “State or


local law” referred to in 12 U.S.C. § 92a(a) is clearly Texas law—as opposed to Utah


law—because ReconTrust accepts fiduciary appointment, executes the documents that create the


fiduciary relationship, and makes discretionary decisions regarding the investment or distribution


of fiduciary assets in Texas. Defendants have called the court’s attention to two recent


decisions—both within the District of Utah—which arrive at this conclusion, relying on 12


C.F.R. § 9.7(d).  Although aware of these decisions, this court sees the issue differently.46


Texas law allows national banks to act as trustee under deeds of trust, and to exercise the


power of sale with regard to such deeds of trust in Texas.  Utah law does not.  Because Texas47 48


law allows its own state-chartered banks to exercise the power of sale in foreclosure actions in


Texas, pursuant to 12 U.S.C. § 92a, national banks are also allowed to exercise the power of sale


within Texas. However, because Utah law does not allow Utah state-chartered banks to exercise


the power of sale in foreclosure actions, plaintiffs argue that § 92a’s contravention clause (“when


not in contravention of State or local law”) also prohibits national banks from exercising the


power of sale in Utah.


The threshold issue is whether the court should give credence to 12 C.F.R. § 9.7(d)’s


reading of 12 U.S.C. § 92a, as the defendants insist.


 


Dutcher v. Matheson, 2:11-CV-666-TS (D. Utah Feb. 8, 2012) (Mem. Decision &46


Order, dkt. no. 48, at 11 n.25); see also Garrett v. ReconTrust Co., N.A., 2:11-CV-00763-DS (D.
Utah Dec. 21, 2011) (Order, dkt. no. 9, at 3). 


See Tex. Fin. Code Ann. §§ 32.001, 182.001; see also Tex. Prop. Code Ann. §§47


51.0001, 51.0074.  


See Utah Code Ann. §§ 57-1-23, 57-1-21 (2010) (allowing only an active member of the48


Utah State Bar or a title insurance company to exercise the power of sale).  
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(a) Whether Congress has directly spoken to the precise question at issue


The precise question at issue is this: to which “State(s)” does 12 U.S.C. § 92a(a) refer?


After carefully examining the statute’s plain meaning, together with the legislative history of the


statute, the court has determined that Congress has directly addressed this precise question.


The court begins its analysis by looking to the plain meaning of the statute.  “The49


plainness or ambiguity of statutory language is determined by reference to the language itself, the


specific context in which that language is used, and the broader context of the statute as a


whole.”  12 U.S.C. § 92a(a) sets forth the Comptroller’s authority to grant national banks the50


power to act as trustee “when not in contravention of State or local law.” The State law to which


§ 92a(a) refers is the law “of the State in which the national bank is located.”  Subsection (b)51


further states that “whenever the laws of such State authorize” State banks to act as trustee, the


granting of such trustee powers to national banks “shall not be deemed to be in contravention of


State or local law.”52


The statute’s plain meaning indicates that the national bank is “located” in each state in


which it carries on activities as trustee.


The Comptroller’s rule—without providing reasons therefor—limits its interpretation of


the location where a national bank acts as trustee to the State in which the bank performs its


Robinson v. Shell Oil Co., 519 U.S. 337, 340 (1997) (“Our first step in interpreting a49


statute is to determine whether the language at issue has a plain and unambiguous meaning with
regard to the particular dispute in the case. Our inquiry must cease if the statutory language is
unambiguous and ‘the statutory scheme is coherent and consistent.’” (quoting United States v.
Ron Pair Enters., Inc., 489 U.S. 235, 240 (1989))).  


Robinson, 519 U.S. at 341.50


12 U.S.C.A. § 92a(a) (2001).51


Id. § 92a(b). 52
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“core fiduciary functions.”  The Comptroller has interpreted “core fiduciary functions” to mean53


“accept[ing] the fiduciary appointment, execut[ing] the documents that create the fiduciary


relationship, and mak[ing] discretionary decisions regarding the investment or distribution of


fiduciary assets.”  Notably, the Comptroller failed to include as a core fiduciary function54


engaging in an act which liquidates the trust assets, e.g., engaging in a non-judicial foreclosure of


real property where the trust asset is located. This makes no sense


Such an artificial exclusion contravenes the plain meaning of the statute. When acting as


a trustee of a trust deed, one necessarily acts in the capacity as trustee in the State where the real


property is located, where notice of default is filed, and where the sale is conducted. In this case,


ReconTrust is acting as trustee of a trust deed for real property in the State of Utah. ReconTrust,


as trustee, filed a notice of default and election to foreclose on real property within the State of


Utah.


The notice is filed in Utah. The sale is conducted in Utah, often on the steps of the local


county courthouse. Those acts do not occur in Texas. Those acts may not be performed by Utah-


chartered banks. Thus, those acts may not be performed by national banks in Utah. That dual


system, it seems to me, is Federalism at its most elementary.


Other courts have also reached this conclusion. In Cox v. ReconTrust Co., N.A.,  the55


court stated that it was not convinced by


See Interpretive Letter No. 866, 1999 WL 983923, at Part II.B. (October 8, 1999).53


12 C.F.R. § 9.7(d) (2011); see also Interpretive Letter No. 866, 1999 WL 983923, at54


Part II.B. (adopted in substance by 12 C.F.R. § 9.7(d)).


No. 2:10-CV-492 CW, 2011 WL 835893, at *6 (D. Utah March 3, 2011). Plaintiff55


voluntarily dismissed the underlying district court action while the foregoing case was on appeal
before the Tenth Circuit. Thus, the Tenth Circuit found that the appeal was rendered moot. Cox v.
ReconTrust Co., N.A.,  No. 10-4117, Order at 2 (10th Cir. Aug. 18, 2011). Currently, this case
and the companion Utah cases all are a form of repetition.
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ReconTrust’s argument that § 92a(b) dictates that the court look to some state law
other than Utah state law to evaluate ReconTrust’s foreclosure activities in Utah. .
. . Here, . . . ReconTrust is conducting foreclosure activities on behalf of Bank of
America in several states, including Utah. . . .


Under a straight forward reading of § 92a(b), this court must look to Utah
law in its analysis of whether ReconTrust’s activities in Utah exceed
ReconTrust’s trustee powers. The powers granted to ReconTrust under federal law
in this case are limited by the powers granted by Utah state law to ReconTrust’s
competitors. Accordingly, the extent of ReconTrust’s federal powers must be
determined by reference to the laws of Utah, not by reference to the laws of some
other state. Under Utah law, the power to conduct non-judicial foreclosure is
limited to attorneys and title companies. The scope of the powers granted by
federal law is limited to the same power Utah statute confers on ReconTrust’s
Utah competitors. . . .56


The legislative history of 12 U.S.C. § 92a demonstrates that Utah law should apply. 


The phrase, “when not in contravention of State or local law” originated with § 11(k) of


the Federal Reserve Act of 1913.  Although legislative history does not exist as to the precise57


meaning of the phrase in § 11(k), a nearly identical phrase was used in § 8 of the same Act.


Section 8 provided a means by which state banks could convert to national banks. However, the


section placed a condition on state banks that desired to convert to national banks: “Provided,


however, That said conversion shall not be in contravention of the State law.”  When the bill58


which eventually became the Federal Reserve Act of 1913 was introduced on the floor of the


Senate on December 1, 1913, § 8 also contained the word “local” so as to read, “Provided,


Id.; see also Coleman v. ReconTrust Co., No. 2:10-CV-1099 (D. Utah Oct. 3, 2011)56


(Order Granting in Part and Denying in Part Motion to Dismiss, dkt. no. 87, at 2) (“[T]he court
agrees with the reasoning applied in Cox v. ReconTrust Company, N.A., 2011 WL 835893
(March 3, 2011 D. Utah).”). 


Federal Reserve Act of 1913, Dec. 23, 1913, ch. 6 § 11(k), 38 Stat. 262. At the time of57


its passage, section 11(k) stated that “[t]he Federal Reserve Board shall be authorized and
empowered To grant by special permit to national banks applying therefor, when not in
contravention of State or local law, the right to act as trustee, executor, administrator, or registrar
of stocks and bonds under such rules and regulations as the said board may prescribe.”


Id. § 8, 38 Stat. 258.58


16


Case 2:11-cv-00271-BSJ   Document 89   Filed 03/15/12   Page 16 of 29







however, That said acts are not in contravention of the State or local law.”  That wording of § 859


is almost identical to the language found in § 11(k) that now exists as 12 U.S.C. § 92a(a). 


Dialogue as to the purpose of this language that occurred on the floor of the Senate on


December 15, 1913 proves instructive:


MR. BURTON: On page 28, lines 6 and 7, there is this proviso:
Provided, however, That said acts are not in contravention of the State or
local law.


Why should this reservation appear in the preceding section and
not in section 9? The preceding section pertains to a change in the form of
organization from a State bank to a national bank, while this section, as I
have already said, relates to membership by a State bank in this new
system. Why is not a reservation of that kind equally as necessary in this
section as in the preceding section?


MR. OWEN: Mr. President, I will reply to the Senator that, in my
judgment, it is not necessary in the preceding section.


MR. BURTON: That is, it goes without saying?


MR. OWEN: It is merely put in as a courteous observation. In
reality I do not think it is actually necessary, because no State bank having
its charter under a State law could violate the law of its own being. It was
thought well, however, to put it in to show that there was no purpose on
the part of Congress to disregard the local State law, but merely to give its
assent provided the State law permitted it to be done.60


Senator Owen’s  response is a clear indication that Congress did not intend to disregard61


or contravene local State law when giving state banks the opportunity to convert to national


banks. That is to say, if State law prohibited a state bank from converting to a national bank, the


51 Cong. Rec. S23 (December 1, 1913) (statement of Sen. Owen).59


51 Cong. Rec. S879 (December 15, 1913) (statements of Sens. Owen & Burton)60


(emphasis added).


Senator Owen was the Senate’s principal sponsor of the Federal Reserve Act of 1913.61
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Federal Reserve Act would not contravene that State’s law, and the state bank would not be able


to convert to a national bank.


In light of the near-identical nature of the phrases in §§ 8 and 11(k), it seems clear that


Congress intended to preclude any inference that a national bank may disregard local State law in


performing its duties as trustee. A contrary interpretation draws precisely that inference and


effectively preempts the laws of the local State (presumably the State where the foreclosed


property is located and the trustee executes the power of sale) in favor of the laws of another


State (the State where the national bank performs its “core fiduciary functions”); this is


essentially the effect of the Comptroller’s final rule.


Shortly after the enactment of the Federal Reserve Act of 1913, the Supreme Court had


opportunity to interpret § 11(k) when the Michigan Supreme Court upheld a state law that


prohibited national banks from exercising trust powers within Michigan.  Interestingly, the laws62


of Michigan allowed state banks to exercise trust powers;  thus the effect of the Michigan law63


was to discriminate against national banks. The Supreme Court reversed the decision of the


Michigan Supreme Court,  holding that if State law allows a state bank to conduct certain64


business, the State must also allow a national bank to conduct that same business so long as the


Federal Reserve Board grants the national bank permission to do so.65


First Nat’l Bank of Bay City v. Fellows, 244 U.S. 416, 421–22 (1917). 62


Id. at 421.63


Id. at 423–24.64


Id. at 426.65
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The next year, Congress successfully codified the Supreme Court’s holding in Fellows by


passing H.R. 11283,  which in present-day form comprises the latter-half of subsection 92a(a)66


and the entirety of subsection (b). Prior to the passage of H.R. 11283, the House Committee on


Banking and Currency’s report regarding the bill stated that


[u]nder a recent decision of the United States Supreme Court it is clearly settled
that Congress has the power to confer authority upon national banks to act in these
fiduciary capacities, where such powers are exercised by trust companies, State
banks, or other competing corporations, even though the State law discriminates
against national banks in this regard. The terms of section 11(k) are extended,
therefore, to permit such powers to be granted to national banks in those States in
which the State law discriminates against national banks in this respect.67


Congress thus intended to create an equal playing field for national banks, and was wary of any


potential competitive advantage afforded to State institutions by State law. 


Decades later, through the passage of the National Bank Act of 1962, Congress removed


the power originally vested in the Federal Reserve Board under § 11(k) and transferred it to the


Comptroller of the Currency.  This Act of Congress effectively repealed  the language of §68 69


11(k) of the Federal Reserve Act and reenacted it as 12 U.S.C. § 92a(a)–(b). On September 13,


1962, the Senate Committee on Banking and Currency issued Senate Report No. 2039, urging the


Act of Sept. 26, 1918, ch. 177, 40 Stat. 967, 968–69 (1918).66


H.R. Rep. No. 65-479, reprinted in U.S. Serial Set vol. 7307 (1918). 67


National Bank Act of 1962, Pub. L. No. 87-722, 76 Stat. 668 (enacting H.R.12577).68


“Subsection (k) of section 11 of the Federal Reserve Act . . . is repealed by [H.R.69


12577] in a purely technical sense only. In effect, the provisions of that subsection become the
first section of the bill, with the Comptroller of the Currency being substituted for the Board of
Governors of the Federal Reserve System as the responsible administrative agency.” H.R. Rep.
No. 87-2255, at 4, reprinted in U.S. Serial Set vol. 12433 (1962). 
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passage of the National Bank Act of 1962.   Therein, the committee included a “General70


Statement” which made abundantly clear that


this bill will result in no change in the present distribution of power between
Federal and State Governments, nor will it cause any weakening of the principles
underlying the dual banking system. . . . It would not give authority to the
Comptroller of the Currency to exercise any supervisory functions over State
banks.71


The Office of the Comptroller of the Currency defines “dual banking system” as


parallel state and federal banking systems that co-exist in the United States. The
federal system is based on a federal bank charter, powers defined under federal
law, operation under federal standards, and oversight by a federal supervisor. The
state system is characterized by state chartering, bank powers established under
state law, and operation under state standards, including oversight by state
supervisors.  72


Therefore, when the plain language of § 92a is read in conjunction with the legislative


history of the contravention clause, it is certain that Congress did not intend the laws of one State


to pre-empt the laws of another State in dealing with a national bank. Rather, Congress made


abundantly clear that “there was no purpose on the part of Congress to disregard the local State


law, but merely to give its assent provided the State law permitted it to be done.”  In light of the73


foregoing, this court determines that Congress has spoken to the precise question at issue, and


has determined that the law that shall apply to a national bank acting as trustee under a trust deed


is the local State law, which in this instance is Utah law.


S. Rep. No. 87-2039, reprinted in 1962 U.S.C.C.A.N. 2735–36; see also H.R. Rep. No.70


87-2255, reprinted in U.S. Serial Set vol. 12433 (1962) (adopted in substance by S. Rep. No. 87-
2039 and referenced in 1962 U.S.C.C.A.N. 2735–36).


Id. at 2736. 71


Office of the Comptroller of the Currency, National Banks and the Dual Banking72


System 1 (September 2003), at http://www.occ.gov/static/publications/DualBanking.pdf.


51 Cong. Rec. S879 (December 15, 1913) (statement of Sen. Owen). 73
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(b) Whether the Comptroller’s interpretation is reasonable (in the event that the statute is
silent or ambiguous)


Although the reasonableness of the Comptroller’s interpretation need only be addressed if


Congress has not previously spoken as to the precise question at issue, which it has, for the sake


of completeness, the court will also examine the reasonableness of the Comptroller’s


interpretation found in 12 C.F.R. § 9.7(d). 


The Comptroller is charged with interpreting the statute in a reasonable manner. It is not


charged with amending the law. The Supreme Court has stated in regards to 12 U.S.C. § 92a(a)


that “[n]ot surprisingly, this Court has interpreted those explicit provisions to mean what they


say.”  If § 92a is to mean what it says (i.e., the plain meaning), the reference to “State or local74


law”at a minimum should be construed to mean the State in which the trust activity occurs. 


With the legislative history of § 92a in mind, it is important to note that the Comptroller


was not always a proponent of the interpretation found in 12 C.F.R. § 9.7(d). Indeed, in large


part, the Comptroller based 12 C.F.R. § 9.7(d) on two interpretive letters issued in October


1999.  But rarely mentioned in this rulemaking is the Comptroller’s Interpretive Letter No. 695,75


which issued in December 1995.  76


The Comptroller issued Interpretive Letter No. 695 in response to a national bank’s


inquiry as to whether the national bank had authority to conduct fiduciary activities on a


nationwide basis through trust offices in various states.  Therein, the Comptroller stated that77


Barnett Bank of Marion County, N.A. v. Nelson, 517 U.S. 25, 34 (1996). 74


Interpretive Letter No. 866, 1999 WL 983923 (October 8, 1999); Interpretive Letter No.75


872, 1999 WL 1251391 (October 28, 1999). 


Interpretive Letter No. 695, 1996 WL 187825 (December 8, 1995). 76


Id. at *1.77
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the effect of section 92a is that in any specific state, the availability of fiduciary
powers is the same for out-of-state national banks or for in-state national banks
and is dependent upon what the state permits for its own state institutions. A state
may limit national banks from exercising any or all fiduciary powers in that state,
but only if it also bars its own institutions from exercising the same powers.
Therefore, a national bank with its main office in one state (such as the proposed
trust bank) may conduct fiduciary business in that state and other states,
depending upon - with respect to each state - whether each state allows its own
institutions to engage in fiduciary business.78


This interpretation is certainly reasonable as it—consistent with Congress’ intent—precludes a


competitive advantage as between state-chartered banks and national banks. Such an


interpretation also precludes a competitive advantage between in-state national banks and out-of-


state national banks. This principle was further emphasized by the Comptroller in Letter No. 695: 


This interpretation of the statute also fosters desirable public policies. First, every
national bank offering fiduciary services in a given state will have the same
authority to conduct fiduciary business. A national bank conducting fiduciary
business and administering trust assets at a trust office will be subject to the same
standards irrespective of whether the office is part of an in-state national bank or
an out-of-state national bank. Second, there will be a level playing field for
enhanced competition in the provision of fiduciary services within each state,
because more potential providers will be able to compete on similar terms.79


This means that a national bank based in Texas which performs fiduciary functions in Utah


cannot have a competitive advantage over a Utah-based national bank that performs its fiduciary


functions in Utah. However, under the Comptroller’s final rule, a national bank based in Texas


does have a competitive advantage over a national bank based in Utah as well as Utah-chartered


banks. Such a result is simply contrary to Congress’ clear intent in enacting § 92a.


The Comptroller further stated that


section 92a authorizes national banks to offer fiduciary services in multiple states,
but then conditions the exercise of that power within each state on a state-by-state
basis under the same test: is the exercise of fiduciary powers by national banks


Id. at *4 (emphasis added). 78


Id. at *14 (emphasis added).79
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prohibited by state law, and even if it is, does that state permit its state institutions
to exercise these powers or not. This result is consistent with other banking
statutes that treat a single national bank as present in different states for the
purposes of that statute.80


The Comptroller cited various cases to support its position that “for the purposes of these


statutes, a national bank is not located only in the place of its main office but can be ‘located,’


‘situated’ or ‘existing’ in, or be a ‘citizen’ of, multiple cities, counties, or states.”  Therefore, in81


light of Interpretive Letter No. 695, it seems unreasonable, if not irrational, for the Comptroller to


now posit that a national bank is only “located” in the place where it conducts “core fiduciary


activities.”82


Id. at *12 (emphasis added). 80


Id. at *13 (citing Citizens & S. Nat’l Bank v. Bougas, 434 U.S. 35, 44 (1977); Fisher v.81


First Nat’l Bank of Omaha, 548 F.2d 255 (8th Cir.1977); Fisher v. First Nat’l Bank of Chicago,
538 F.2d 1284 (7th Cir. 1976), cert. denied, 429 U.S. 1062 (1977); Seattle Trust & Sav. Bank v.
Bank of Cal. N.A., 492 F.2d 48 (9th Cir. 1974), cert. denied, 419 U.S. 844 (1974); Bank of N.Y.
v. Bank of Am., 853 F. Supp. 736 (S.D.N.Y. 1994); Conn. Nat’l Bank v. Iacono, 785 F. Supp. 30
(D.R.I. 1992)).


The Supreme Court in Cuomo v. Clearing House Ass’n, 129 S. Ct. 2710 (2009), held82


that the Comptroller’s interpretation of another portion of the National Bank Act—12 U.S.C. §
484(a)—was unreasonable. See id. at 2719 (“The Comptroller’s regulation, therefore, does not
comport with the statute. Neither does the Comptroller’s interpretation of its regulation . . . .”).
 


12 U.S.C. § 484(a) provides that “[n]o national bank shall be subject to any visitorial
powers except as authorized by Federal law, vested in the courts of justice or such as shall be, or
have been exercised or directed by Congress or by either House thereof or by any committee of
Congress or of either House duly authorized.”
 


In Cuomo, the Comptroller interpreted the statute in a way that would have prohibited the
New York Attorney General from obtaining records from national banks to determine if the
national banks were complying with state fair-lending laws. See Cuomo, 129 S. Ct. at 2714.
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ReconTrust relies on two other interpretive letters  issued by the Comptroller. Those83


letters were issued nearly four years after Interpretive Letter No. 695 and ostensibly provide the


foundation for the Comptroller’s issuance of 12 C.F.R. § 9.7.  Seemingly contradicting the plain84


meaning of § 92a’s contravention clause as well as Interpretive Letter No. 695, the Comptroller


in Interpretive Letter No. 866, stated that the location of a national bank is not determined by the


location where the trust assets are located,  but rather, where the bank acts in a fiduciary85


capacity.  The Comptroller determined that a bank “acts in a fiduciary capacity” where it86


reviews proposed trust appointments, executes trust agreements, and makes discretionary


decisions about the investment or distribution of trust assets.  To then say that a bank does not87


“act in a fiduciary capacity” when it exercises the trustee’s power of sale and does so in Utah is


fantasy.


Indeed, how the Comptroller decided to limit the above-listed activities as a trustee’s core


fiduciary functions, excluding the liquidation or disposal of trust assets, is nowhere explained.


The Comptroller, after issuing an interpretive letter (No. 695) true to the statute’s plain


meaning and Congress’ apparent intent as evinced by Senator Owens’ statement in 1913, and


Congress’ subsequent acts (and corresponding statements) in 1918 and 1962, reversed its


See supra note 75. Twenty days subsequent to the issuance of Letter No. 866, the83


Comptroller issued Letter No. 872. The pertinent portion of the Comptroller’s analysis in Letter
No. 872 is taken verbatim from Letter No. 866, and as such, the court need not separately discuss
the substance of Letter No. 872.


See 66 Fed. Reg. 34,792-01, 2001 WL 731641, at *34795 (July 2, 2001) (“These84


conclusions are consistent with the conclusions set out in IL 866 and IL 872.”).


See 1999 WL 983923, at Part II.B.85


See id.86


See id. at Part II.C.87


24


Case 2:11-cv-00271-BSJ   Document 89   Filed 03/15/12   Page 24 of 29







interpretation of the statute to now posit that the State law referred to in § 92a is solely that of the


State where the trustee accepts the fiduciary appointment, executes the documents that create the


fiduciary relationship, and makes discretionary decisions regarding the investment or distribution


of fiduciary assets. 


Interestingly, Letter Nos. 866 and 872 also contradict the view expressed in an article88


co-authored by John D. Hawke, Jr.,  which was written prior to Mr. Hawke’s appointment as the89


Comptroller. Mr. Hawke wrote in pertinent part:


Section 92a specifically provides for deference to state law in defining the
powers of a national bank to act as a fiduciary, and does not operate as a grant of
authority to create federal common law. Section 92a authorizes the Comptroller to
grant to national banks the right to act as trustee and “in any other fiduciary
capacity in which State banks, trust companies, or other corporations which come
into competition with national banks are permitted to act under the laws of the
State in which the national bank is located.” On its face, section 92a is geared to
principles of state law. Congress has specifically designated the scope of a
national bank’s trust powers to be coextensive with the trust powers of state banks
in the state where the bank is located. Because the trust powers of state banks
vary from state to state, so too do the trust powers of national banks.


The statutory objective is to attain competitive equality between national
banks and their state-chartered counterparts in the exercise of trust powers.
Congress clearly intended national banks acting as trustees in a given state to
have the same rights and duties as local state banks.  90


John D. Hawke, Jr., Melanie L. Fein & David F. Freeman, Jr., The Authority of National88


Banks to Invest Trust Assets in Bank-advised Mutual Funds, 10 Ann. Rev. Banking L. 131
(1991). 


According to the Comptroller’s website, Mr. Hawke served as the Comptroller of the89


Currency from 1998 to 2004, which encompasses the October 1999 publication of Letter Nos.
866 and 872, see
http://www.occ.treas.gov/about/who-we-are/leadership/past-comptrollers/comptroller-john-hawk
e.html (last visited Mar. 13, 2012). 


Hawke, Fein & Freeman, supra note 88, at 140 (internal citations omitted) (emphasis90


added).
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Mr. Hawke authored this passage prior to his appointment as Comptroller, and therefore,


the above-excerpt was not written while serving in his official capacity. However, Mr. Hawke’s


analysis strikes the court as reasonable and in line with § 92a’s plain meaning and Congress’


intent, whereas the final rule promulgated by the Comptroller does not. Moreover, nothing in the


final rule explains why the final rule is preferable—let alone reasonable—to the interpretive


approach taken in the above-quoted passage and in Interpretive Letter No. 695.


The Comptroller has conceded that “national banks are [not] divorced from the standards


of state law in all respects.”  Indeed, the Comptroller, in quoting the Supreme Court,  stated that 91 92


national banks are “subject to the laws of the State, and are governed in their daily
course of business far more by the laws of the State than of the Nation. All their
contracts are governed and construed by state laws. Their acquisition and transfer
of property, their right to collect their debts, and their liability to be sued for
debts, are all based on state law.”93


Certainly a national bank concerns itself with the acquisition and transfer of property, and its


right to collect debts—which are both governed and construed by State law —when it acts as94


successor trustee on a deed of real property, and attempts to foreclose the same through a


nonjudicial foreclosure sale.


In sum, the national statutes which created a dual banking system operate to deny out-of-


state national banks any competitive advantage over local, state-chartered banks or in-state


Office of the Comptroller of the Currency, National Banks and the Dual Banking91


System 26 (September 2003), at http://www.occ.gov/static/publications/DualBanking.pdf.


Nat’l Bank v. Commonwealth, 76 U.S. 353 (1869) (emphasis added).92


Id. at 362; see also Office of the Comptroller of the Currency, National Banks and the93


Dual Banking System 27 (September 2003), at
http://www.occ.gov/static/publications/DualBanking.pdf (quoting Bank of Am. v. City & County
of San Francisco, 309 F.3d 551, 559 (9th Cir. 2002)).


See Nat’l Bank v. Commonwealth, 76 U.S. at 362.94
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national banks. Such was and is the will of Congress as expressed in statutory language and


legislative history, both consistent with the principles of Federalism, as reflected in the Tenth


Amendment of the Constitution.


The Comptroller’s interpretation of § 92a, as set forth in 12 C.F.R. § 9.7(d),  modifies the


statute and gives out-of-state national banks a sizeable competitive advantage over their state-


chartered counterparts and in-state national banks in states—such as Utah—where state-chartered


banks and in-state national banks are not allowed to perform certain fiduciary functions, namely


exercising the power of sale in non-judicial trust deed foreclosures.


Thus, 12 C.F.R. § 9.7(d) does not justify the deference contemplated in Chevron for


agency construction of pertinent statutes.  


There are fifty States. Each has its own legislature and each its own set of laws relating to


state-chartered banks. Texas does not pass Utah banking laws. Utah does not pass Texas banking


laws. Utah banks are limited by Utah laws as to the manner of conducting non-judicial


foreclosures of real property. National statutes have recognized that local laws have a role to play


in a dual banking system and have done so from at least 1913, when the Federal Reserve Act was


passed and predecessor language was first installed in that Act. 


2. The competition clause of 12 U.S.C. § 92a


12 U.S.C. § 92a(a) permits the Comptroller to grant a national bank the power to act in


any fiduciary capacity that a state bank, corporation or organization “which come[s] into


competition with national banks are permitted to act under the laws of the State in which the


national bank is located.”


Driving the point home, Congress also enacted subsection (b), which provides that
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[w]henever the laws of such State authorize or permit the exercise of any or all of
the foregoing powers by State banks, trust companies, or other corporations which
compete with national banks, the granting to and the exercise of such powers by
national banks shall not be deemed to be in contravention of State or local law
within the meaning of this section.95


The Supreme Court had an opportunity to examine the statute in Burnes Nat’l Bank v.


Duncan,  wherein Justice Holmes opined that the foregoing passages state “in a roundabout and96


polite but unmistakable way that whatever may be the State law, national banks having the


permit of the Federal Reserve Board may act as executors if trust companies competing with


them have that power.”  The holding in Burnes Nat’l Bank also applies to national banks who97


wish to act as trustees so long as competing State institutions also act as trustees.


This is of no help to ReconTrust, a subsidiary of a national bank. It is not in competition


with a bar member. It is not in competition with a title insurance company. Indeed, the statutes


prohibit a bank from engaging in title insurance activity.98


Utah Code Ann. §§ 57-1-21, 57-1-23.5 were both drafted so that the fiduciaries


contemplated in 12 U.S.C. § 92a (including both state banks and national banks acting as


trustees) would have to work in concert with—not in competition with—title insurance


companies and active members of the State bar. Indeed, a state or national bank, acting as trustee,


must procure the services of either an active member of the State bar or title insurance company


in order to comply with the Utah law.


12 U.S.C. § 92a(b) (emphasis added).95


265 U.S. 17 (1924).96


Id. at 23.97


15 U.S.C.A. § 6713(a) (2009) (“No national bank may engage in any activity involving98


the under-writing or sale of title insurance.”).  
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Banks compete with banks. Indeed, ReconTrust's status is by definition that ofa national 


bank, and in this specialized and limited area of trust activity, it, like all banks must comply with 


local1aw. 


III. CONCLUSION 


In light of the foregoing, plaintiffs' claim for declaratory relief under Utah Code Ann. § 


57-1-23.5 satisfies the standards set forth in Twombly and Iqbal. 


Because ofReconTrust's lack of authority to exercise the power of sale in a non-judicial 


foreclosure action within Utah, 


IT IS ORDERED that defendants' motion to dismiss is hereby DENIED . 
.".A, 


DATED this IS day of March, 2012. 


BY THE COURT: 
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JERROLD JENSEN (1678)
Assistant Utah Attorney General
MARK SHURTLEFF (4666) 
Utah Attorney General 
Attorneys for the State of Utah
160 East 300 South, Fifth Floor
P.O. Box 140857
Salt Lake City, Utah  84114-0857
Telephone: (801) 366-0353
jerroldjensen@utah.gov
______________________________________________________________________________


IN THE UNITED STATES DISTRICT COURT


FOR THE DISTRICT OF UTAH, CENTRAL DIVISION


TIMOTHY R. BELL, an individual; and
JENNIFER BELL, an individual,


Plaintiffs,


v.


COUNTRYWIDE BANK, N.A., d/b/a BANK
OF AMERICA CORPORATION, a Delaware
corporation; BAC HOME LOANS SERVICING,
LP, a Texas limited partnership; RECONTRUST
COMPANY, N.A., a national association; and
DOES 1-5, 


Defendants.


MOTION TO INTERVENE


Case No. 2:11-cv-00271-BSJ


Judge Bruce S. Jenkins
     


The State of Utah, by and through the Utah Attorney General, seeks to intervene in the


above-entitled matter pursuant to Rule 24(a) of the Federal Rules of Civil Procedure and 28


U.S.C. § 2403(b).


  Rule 24(a) allows an unconditional right to intervene based upon a federal statute, or a


claim of interest relating to a transaction that is the subject of this action.  The State of Utah


claims both.  First, 28 U.S.C. § 2403(b) allows for the intervention by a state “for argument on
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the question of constitutionality.”  While ReconTrust does not specifically use the word


“unconstitutionality” in their argument, that is essentially the essence of their argument.  They are


saying that the Utah statute is unconstitutional as applied to national banks acting in the State of


Utah.  The State also claims an interest in the subject matter of this action inasmuch as


ReconTrust is claiming that the laws of Utah do not apply to national banks acting in a fiduciary


capacity in the State of Utah.  Their argument is that the laws of the State of Texas apply to a


national bank acting in a fiduciary capacity in Utah.


Secondly, the State has an interest in protecting the integrity of its statutes.  The State


acknowledges that the National Bank Act 12 U.S.C. § 92a, preempts State law, but then the Act


imposes a state law condition on the national banks, requiring them to follow the law of the state


in which they act.  


In the alternative, the State seeks permissive intervention under Rule 24(b).


The sole purpose of this intervention is for the State to protect the validity and application


of its statutes to national banks acting in the State of Utah.  The State does not seek to address


other issues that may exist between Plaintiffs and Defendants. 


A short Memorandum in Support of the State’s Motion to Intervene accompanies this


Motion.


DATED this   10th   day of April, 2012.


MARK L. SHURTLEFF
UTAH ATTORNEY GENERAL


    /s/   Jerrold S. Jensen                                  
JERROLD S. JENSEN
Assistant Utah Attorney General
Attorney for Intervenor


Motion to Intervene
Case No. 2:11-cv-00271-BSJ
Page 2
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CERTIFICATE OF SERVICE


This is to certify that copies of the foregoing MOTION TO INTERVENE was served


by electronically filing the foregoing with the Clerk of the Court using the CM/ECF system


which will send notification of: 


Abraham Bates
MUMFORD RAWSON & BATES PLLC
15 W South Temple Suite 1000
Salt Lake City, UT  84101
abe.bates@m2rb.com


Steven D. Crawley
P.O. Box 901468
Sandy, UT  84090-1468
steve@bostwickprice.com 


Philip D. Dracht
FABIAN & CLENDENIN, P.C.
215 South State Street, Suite 1200
Salt Lake City, UT  84111
pdracht@fabianlaw.com


       /s/    Amy Casterline                            


Motion to Intervene
Case No. 2:11-cv-00271-BSJ
Page 3
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NEWS BLOG


by Eric Peterson


Online-


poker-payment-


processor Chad Elie


alludes to seeing


inappropriate money


funnel between Mark


Shurtleff, John Swallow


and indicted


businessman Jeremy


Johnson in a recent


interview.


Editor’s note: City Weekly will be publishing online and in


print "The Swallow Files," a series of stories examining notes,


observations and overlooked elements of the ongoing Swallow


scandal, as the Legislature begins its lengthy investigation into


the attorney general’s fitness as a public servant.


Chad Elie became a well-known fixture in the online-poker


community after he was indicted in 2011 as part of the federal


government’s crackdown on online gambling. Elie was a


payment processor for Full Tilt, PokerStars and Absolute Poker,


three companies charged by the federal government for


violating the Unlawful Internet Gambling Enforcement Act of


2006, as well as for bank fraud and money laundering.


Elie served five months in prison beginning in January 2013 for


his role in processing poker payments through several banks,


including SunFirst bank, based in St. George, of which Jeremy


Johnson was a major investor.


Johnson was indicted by the Federal Trade Commission in 2011
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for operating an Internet marketing scheme that allegedly


defrauded hundreds of thousands of Americans out of $275


million. He has also alleged that John Swallow, before he was


elected attorney general, helped facilitate a bribe of Sen. Harry


Reid, D-Nev., to put the kibosh on the federal investigation into


Johnson’s company.


After his release from prison, Elie consented to an interview


with the Matthew Parvis of the website PokerNews in which he


discussed his involvement in what became known as the Black


Friday indictments, as well as his dealings with Johnson.


In the interview, Elie says that before the indictments came


down, Johnson stole $20-$30 million from his company. Elie


also discusses Johnson’s alleged attempt to bribe Reid.


Chad Elie: I don’t know about Harry. But [Johnson] tried to pay


everyone. I do know about John Swallow, I know about the


former Attorney General. I definitely know there was a lot of


money exchanged between the three of them.


Matthew Parvis: Money not funneling through the appropriate


channels?


Chad Elie: Correct.


Neither Swallow nor Elie would not return a comment for this


story. Elie discusses Johnson at about 3:45 of the clip below. To


view the full video interview series with Elie, visit


PokerNews.com.


Post A Comment
REPLY TO THIS COMMENT


POSTED // AUGUST 13,2013 AT 23:15


I wonder if Elie is willing to make those statements under oath, or
is Johnson promising him one of his canisters of gold and gems if
he propagates this one.  
How was you stay in prision Chad?  Looking for a return trip?
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JERROLD JENSEN (1678)
Assistant Utah Attorney General
MARK SHURTLEFF (4666) 
Utah Attorney General 
Attorneys for the State of Utah
160 East 300 South, Fifth Floor
P.O. Box 140857
Salt Lake City, Utah  84114-0857
Telephone: (801) 366-0353
jerroldjensen@utah.gov
______________________________________________________________________________


IN THE UNITED STATES DISTRICT COURT


FOR THE DISTRICT OF UTAH, CENTRAL DIVISION


TIMOTHY R. BELL, an individual; and
JENNIFER BELL, an individual,


Plaintiffs,


v.


COUNTRYWIDE BANK, N.A., d/b/a BANK
OF AMERICA CORPORATION, a Delaware
corporation; BAC HOME LOANS SERVICING,
LP, a Texas limited partnership; RECONTRUST
COMPANY, N.A., a national association; and
DOES 1-5, 


Defendants.


MEMORANDUM IN SUPPORT
OF STATE OF UTAH’S 


MOTION TO INTERVENE


Case No. 2:11-cv-00271-BSJ


Judge Bruce S. Jenkins
     


The State of Utah submits this Memorandum in Support of its Motion to Intervene in the 


above captioned matter.


INTRODUCTION


In a Memorandum Opinion by this Court in 2007, the constitutionality of Utah Code Ann.


§ 57-1-21(1), which limited trustees of trust deeds exercising a “power of sale” to attorneys who


Case 2:11-cv-00271-BSJ   Document 99   Filed 04/10/12   Page 1 of 9







maintained a “place” in the State of Utah, was upheld.  Kleinsmith v. Shurtleff, 2007 WL 541808


(D. Utah).  This decision was subsequently upheld by the Tenth Circuit in Kleinsmith v. Shurtleff,


571 F.3d 1033 (10th Cir. 2009), in which the Court said:  “Making it easier for Utahns to meet


with trustees, who play a pivotal role in non-judicial foreclosures, is a legitimate state interest.” 


Id. at 1048.  


It is this “legitimate state interest” that drives the State’s Motion to Intervene in this case. 


Utah takes very seriously how foreclosure actions are to be conducted in the State.  Utah – along


with every other state in the nation – has set laws as to how this procedure is to be conducted, as


well as who is to conduct it.  Some states require the trustee to have a physical place of business


in the state.  Others restrict who the trustee may be.  Utah restricts trustees with a “power of sale”


to attorneys and title companies with a place of business in the State.  The purpose of this statute


is to rein in the ruthlessness of the “foreclosure mills” and provide the homeowner with an


opportunity to meet with the trustee face-to-face in an attempt to save their home. 


Recently, however, two judges in this district have held that ReconTrust – with no office


in the State – can conduct real estate foreclosures in Utah in complete derogation of Utah’s


trustee qualification statute.  Garrett v. ReconTrust Company, N.A., 2:11-cv-00763 DS, slip op.


(D.Utah Dec. 21, 2011); Dutcher v. Matheson, 2:11-cv-666 TS, slip op. (D.Utah Feb. 8, 2012).  It


makes no sense, as these two recent cases have held, to say that when ReconTrust is conducting


real estate foreclosures in Utah it is acting in a fiduciary capacity in Texas.  As this Court said: 


“Texas does not pass Utah banking laws.  Utah does not pass Texas banking laws.”


Memorandum in Support of State of Utah’s Motion to Intervene
Case No. 2:11-cv-00271-BSJ
Page 2
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Because of these two recent decisions, and the Utah Attorney General’s prior dealings


with Bank of America regarding ReconTrust,  the State has begun intervening in cases in this1


Court dealing with the ReconTrust issue.  It has filed motions to intervene in both Garrett and


Dutcher, and last week the State filed a Motion to Intervene in Lawrence v. ReconTrust,


1:08-cv-66, a case not yet decided, but one in which Judge Benson has asked the parties for


further briefing. 


Given this judicial climate, the State seeks to intervene in this case for the purpose of


having its voice heard when this case is appealed to the Tenth Circuit.  


DISCUSSION


The State of Utah wants to see this Court’s Memorandum Opinion and Order, dated


March 15, 2012, affirmed.  This Opinion is in complete accord with the way the State of Utah


views § 92a of the National Bank Act (“NBA”).  12 U.S.C. § 92a.  While it may be a little


unusual to be making a Motion to Intervene to support a District Court’s decision on appeal,


given that two judges in this district have held that Texas law governs trustees conducting


foreclosures in Utah, the State deems it necessary to intervene to protect the integrity of its


statutes and the application of those statutes to activities conducted inside the State of Utah. 


This issue is too critical to the State to just sit idly by and hope things out well. 


 In May, 2011, the Utah Attorney General sent a letter to the president of the Bank of1


America indicating that the State of Utah was prepared to file suit against ReconTrust if it
continued to conduct foreclosures in the State of Utah.  Four attorneys from the Bank of America
were dispatched to meet with the Utah Attorney General in June, 2011.  Bank of America’s
proposal was that they would cease ReconTrust’s operation in the State if the State would agree
to not bring suit against Bank of America and ReconTrust.  The Utah Attorney General agreed to
that proposal, and ReconTrust ceased operations in the State shortly thereafter.


Memorandum in Support of State of Utah’s Motion to Intervene
Case No. 2:11-cv-00271-BSJ
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Dispossessing people of their homes is a traumatic and disruptive experience for any family, as


well as the community at large.  Utah laws governing this situation are in there for a reason, and


the State intends to enforce its laws dealing with foreclosure.  Individual homeowners do not


have the wherewith all to take on Bank of America – and while the State compliments Plaintiffs’


counsel for their excellent work in this case, the fact of the matter is their clients’ interest are not


identical with the State’s interest in upholding the validity of the Utah statute and protecting the


public interest.


A.   Rule 24(a).


Rule 24(a) of the Federal Rules of Civil Procedure provides that a court must permit


anyone to intervene who: (1) is given an unconditional right to intervene by a federal statute; or


(2) claims an interest relating to . . . the subject of the action.


  Section 2403(b) of 28 U.S.C. provides for a State to intervene in a case wherein the


constitutionality of a statute of that State affecting the public interest is drawn into question.  In


the present case, ReconTrust asserts that because of the supremacy clause of the U.S.


Constitution, Utah law is unconstitutional as applied to national banks.  Technically speaking,


while ReconTrust does not specifically allege the Utah trustee qualifications statute is


unconstitutional – its argument has that effect.  Because ReconTrust is claiming that the Utah


statute is preempted by the laws of the State of Texas, it is essentially arguing that the Utah law is


unconstitutional as applied to national banks acting in the State.


Memorandum in Support of State of Utah’s Motion to Intervene
Case No. 2:11-cv-00271-BSJ
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  The State of Utah acknowledges that that the National Bank Act preempts State law.  But


§ 92a of the NBA has a State law condition which provides that the laws of the State in which the


bank acts governs its fiduciary activities in that State.  12 U.S.C. § 92a(a) and (b).  


Thus, when conducting real estate foreclosures in the State of Utah, ReconTrust is subject


to Utah Code §§ 57-1-21 and 57-1-23.  ReconTrust claims otherwise.  As a result, under the


provisions of 28 U.S.C. § 2403(b) the State should be permitted “to intervene for presentation of


evidence . . . and for argument on the question of constitutionality.”


B.    Post-Judgment Intervention.


Although the present litigation is in its post-judgment phase, the State’s Motion is still


timely in light of the circumstances.  First, the State was never notified of the litigation by the


parties even though the constitutionality of Utah statute was drawn into question.  And although


this Court’s ruling is favorable to the State, the State’s interest is not adequately represented by


the Plaintiff on appeal because the State has an interest in seeking to represent the public interests


by upholding the validity of the statute, wherein Plaintiffs’ interests are more narrowly focused. 


Intervention in this case should be by right, not permissive, because the State claims an interest


which, as a practical matter, may be impaired or impeded by the disposition of the pending


action, and that interest is not adequately represented by the existing parties.  See, Rule 24(a).


In determining the timeliness of a motion to intervene, the Tenth Circuit has said:  


The timeliness of a motion to intervene is assessed in light of all the
circumstances, including the length of time since the applicant knew of his
interest in the case, prejudice to the existing parties, prejudice to the applicant, and
the existence of any unusual circumstances.  


Memorandum in Support of State of Utah’s Motion to Intervene
Case No. 2:11-cv-00271-BSJ
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Utah Ass’n of Counties v. Clinton, 255 F.3d 1246, 1250 (10th Cir. 2001); see also, Oklahoma ex


rel. Edmondson v. Tyson Foods, Inc., 619 F.3d 1223, 1232 (10th Cir.2010); Elliott Indus. Ltd.


P'ship v. BP Am. Prod. Co., 407 F.3d 1091, 1103 (10th Cir. 2005).


In United Airlines, Inc. v. McDonald, 632 U.S. 385 (1977), the U.S. Supreme Court held


that an application to intervene in a case filed after a decision was rendered by the District Court,


but within the 30-day time period for an appeal, to be timely.  The Court held that the critical


inquiry in determining whether to permit post-judgment intervention for purpose of appeal is


whether, in view of all the circumstances, the intervenor acted promptly after the entry of final


judgment.  Id. at 395-6.  


The Tenth Circuit generally follows a liberal view in allowing intervention under Rule


24(a).  Nat’l Farm Lines v. ICC, 564 F.2d 381, 384 (10th Cir. 1977).  In Elliott Industries, supra,


the Tenth Circuit granted intervenor’s motion to intervene on appeal on the basis that the Court


would be aided by the presence of an interested party like the intervenor and that no other party


would adequately represent the public interest.  407 F.3d at 1104.


Likewise, given the conflicting decisions issued by this Court in the last few months, it is


the belief of the Attorney General of the State of Utah that the Court would be aided by the


presence of an interested party like the State to address the issue of the validity of its statutes and


represent the public interest in this case.  


CONCLUSION


A Motion to Intervene by the State of Utah in the above-entitled matter should be granted


for the sole purpose of addressing the validity and constitutionality of Utah’s trust deed trustee


Memorandum in Support of State of Utah’s Motion to Intervene
Case No. 2:11-cv-00271-BSJ
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statute and its application to a national bank conducting fiduciary activities in the State of Utah


pursuant to § 92a of the National Bank Act. 


Memorandum in Support of State of Utah’s Motion to Intervene
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DATED this   10th     day of April, 2012.


MARK L. SHURTLEFF
UTAH ATTORNEY GENERAL


    /s/   Jerrold S. Jensen                                  
JERROLD S. JENSEN
Assistant Utah Attorney General
Attorney for Intervenor
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CERTIFICATE OF SERVICE


This is to certify that copies of the foregoing MEMORANDUM IN SUPPORT OF


STATE OF UTAH’S MOTION TO INTERVENE was served by electronically filing the


foregoing with the Clerk of the Court using the CM/ECF system which will send notification of: 


Abraham Bates
MUMFORD RAWSON & BATES PLLC
15 W South Temple Suite 1000
Salt Lake City, UT  84101
abe.bates@m2rb.com


Steven D. Crawley
P.O. Box 901468
Sandy, UT  84090-1468
steve@bostwickprice.com 


Philip D. Dracht
FABIAN & CLENDENIN, P.C.
215 South State Street, Suite 1200
Salt Lake City, UT  84111
pdracht@fabianlaw.com


        /s/    Amy Casterline                          
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Seth Crossely <seth.adam.crossley@gmail.com>


Re: Swallow Campaign
6 messages


Jessie <jessiefawson@gmail.com> Sun, Jun 10, 2012 at 6:36 PM
To: Tim Bell <timbellmed@me.com>
Cc: Seth Crossely <seth.adam.crossley@gmail.com>


Dear Tim!
   Thank you so much for contacting us.  I'm going to have Seth, he's one of our staff members contact you, he also
handles some fundraising for the campaign.  I do remember you by the way.  Thank you so much for your support
(first of Shurtleff) and second of Swallow.  They are both good men.


On Fri, Jun 8, 2012 at 12:16 PM, Tim Bell <timbellmed@me.com> wrote:
Hi Jessica!
I believe we may have met a year-or-so-ago, as I had volunteered my home in Holladay for a fundraising event
when Mr. Shurtleff was looking to run for senate.  
That said, I thought I'd reach-out and see if there's anything I can do to help in Mr. Swallow's campaign?
Let me know...
Best,
--
Tim Bell
Distributor/Principal
timbellmed@me.com
BellMed Resources, LLC
http://www.bellmed.biz
C. 303-810-2557 
O. 801-466-1349
F. 801-998-8769


--
Jessica Fawson
Cell: (801)759-1397
 


pastedGraphic.tiff
17K


Seth Crossley <seth.adam.crossley@gmail.com> Mon, Jun 11, 2012 at 6:16 PM
To: Jessie <jessiefawson@gmail.com>


Hi Tim - I would love to hear about the event that you help Shurtleff with a few years back. Do you have time this week
to meet up for breakfast or lunch? This might allow me to catch up on the last and help plan for the future fundraiser. 


Seth Crossley
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Seth Crossley <seth.adam.crossley@gmail.com> Mon, Jun 11, 2012 at 6:17 PM
To: timbellmed@me.com


[Quoted text hidden]
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Tim Bell <timbellmed@me.com> Mon, Jun 11, 2012 at 6:47 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>


Hi Seth!
I'm in town Wed and Thu, let me know what time it might work to catch-up at my place:
5346 South Cottonwood Lane
Holladay, UT 84117
--
Tim Bell
Distributor/Principal
timbellmed@me.com
BellMed Resources, LLC
http://www.bellmed.biz
C. 303-810-2557 
O. 801-466-1349
F. 801-998-8769
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--
Jessica Fawson
Cell: (801)759-1397
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Seth Crossley <seth.adam.crossley@gmail.com> Mon, Jun 11, 2012 at 7:03 PM
To: Tim Bell <timbellmed@me.com>


Hi Tim,
Thursday at noon works best for me. Your place would work perfect.


Seth Crossley
801.400.8060
[Quoted text hidden]
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Tim Bell <timbellmed@me.com> Mon, Jun 11, 2012 at 7:04 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>


Great, see you then...


On Jun 11, 2012, at 5:03 PM, Seth Crossley wrote:


Hi Tim,
Thursday at noon works best for me. Your place would work perfect.
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Seth Crossley
801.400.8060


On Mon, Jun 11, 2012 at 4:47 PM, Tim Bell <timbellmed@me.com> wrote:
Hi Seth!
I'm in town Wed and Thu, let me know what time it might work to catch-up at my place:
5346 South Cottonwood Lane
Holladay, UT 84117
--
Tim Bell
Distributor/Principal
timbellmed@me.com
BellMed Resources, LLC
http://www.bellmed.biz
C. 303-810-2557 
O. 801-466-1349
F. 801-998-8769
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JERROLD JENSEN (1678)
Assistant Utah Attorney General
MARK SHURTLEFF (4666) 
Utah Attorney General 
Attorneys for the State of Utah
160 East 300 South, Fifth Floor
P.O. Box 140857
Salt Lake City, Utah  84114-0857
Telephone: (801) 366-0353
jerroldjensen@utah.gov
______________________________________________________________________________


IN THE UNITED STATES DISTRICT COURT


FOR THE DISTRICT OF UTAH, CENTRAL DIVISION


TIMOTHY R. BELL, an individual; and
JENNIFER BELL, an individual,


Plaintiffs,


v.


COUNTRYWIDE BANK, N.A., d/b/a BANK
OF AMERICA CORPORATION, a Delaware
corporation; BAC HOME LOANS SERVICING,
LP, a Texas limited partnership; RECONTRUST
COMPANY, N.A., a national association; and
DOES 1-5, 


Defendants.


_______________________________________


STATE OF UTAH


                                  Plaintiff in Intervention,


v.


RECONTRUST COMPANY, N.A., a national
association


                                   Defendant.


PROPOSED
COMPLAINT IN INTERVENTION


Case No. 2:11-cv-00271-BSJ


Judge Bruce S. Jenkins
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Plaintiff in Intervention, State of Utah, by and through its attorneys, Mark L. Shurtleff,


Attorney General, and Jerrold S. Jensen, Assistant Attorney General, brings this action against


Defendant ReconTrust.  The State alleges the following on information and belief:


PARTIES AND JURISDICTION


1. The State of Utah files this Complaint in Intervention, pursuant to a Motion to


Intervene in the above entitled action, for the limited purpose of determining whether Utah Code


§§ 57-1-21 and 57-1-23 is preempted by Texas law, as alleged by ReconTrust.


2. The Plaintiff in Intervention is the State of Utah.


3. The Attorney General is authorized to commence this action pursuant to Utah


Code § 67-5-1(13).


4. Defendant ReconTrust Company, N.A., (ReconTrust or Defendant) is a for-profit


business entity permitted by the U.S. Office of the Comptroller of the Currency as a


nondepository, uninsured, limited-purpose national trust bank.


5. ReconTrust is a Nevada corporation headquartered in California.


6. ReconTrust is a wholly-owned subsidiary of Bank of America, N.A.


7. This court has diversity jurisdiction pursuant to Defendant’s Notice of Removal.


GENERAL ALLEGATIONS


8. Utah Code §§ 57-1-21(3) and 57-1-23 provide that trustees of trust deeds with


“power of sale” to conduct non-judicial real estate foreclosure sales in the State of Utah are


limited to members of the Utah State Bar and title insurance companies, as more fully set forth in


the statute.


9. As a substitute trustee of trust deeds, ReconTrust has conducted hundreds, if not


Complaint in Intervention
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thousands, of non-judicial real estate foreclosures in the State of Utah.


10. On October 8, 2009 ReconTrust filed a Substitution of Trustee with the Salt Lake


County Recorder indicating that it had been appointed the successor trustee under a trust deed


dated February 8, 2007, signed by Timothy R. Bell and Jennifer Bell, securing property in


Holladay, Salt Lake County, Utah.


11. The Bell’s trust deed was executed in the State of Utah, on or about February 9,


2007.


12. Also on October 8, 2009, Defendant ReconTrust filed a Notice of Default and


Election to Sell the Bell’s property secured by the trust deed with the Salt Lake County Recorder.


13. The Notice of Default states that ReconTrust is the trustee and that “the trustee


has elected to sell the property described in the Trust Deed, as provided in Title 57, Chapter 1,


Utah Code Ann. (1953), as amended and supplemented.”


14. Pursuant to the Utah Code, Title 57, Chapter 1, trustees conducting non-judicial


foreclosures in the State of Utah are responsible for preparing notices of default, recording the


notice of default in the county in which the property being foreclosed is located, posting the


notice of default physically on the property being foreclosed, preparing a notice of trustee’s sale,


recording the notice of trustee’s sale in the county in which the property is located, conducting


the sale of the property in the county in which the property being foreclosed is located, and


disposing of the proceeds of the trustee’s sale.  All of the above is more specifically described in


Title 57, Chapter 1, of the Utah Code.


15. Pursuant to Utah Code, Title 57, Chapter 1, there is no formal appointment of a


substitute trustee other than the filing of the notice of the substitution of trustee with the county


Complaint in Intervention
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recorder in the county in which the property being foreclosed is located.


16. ReconTrust is neither a member of the Utah State Bar nor is it a title insurance


company, as is required by Utah Code, Title 57, Chapter 1, for the conducting of non-judicial real


estate foreclosures.


17. Section 92a(a) – (b) of the National Bank Act provides that national banks


authorized to exercise fiduciary powers, may exercise those powers “when not in contravention


of State or local law.”  12 U.S.C. § 92a(a) – (b).


18. The “when not in contravention” provision of § 92a means a national bank is


subject to the law of the State in which it acts.


19. In conducting a real estate foreclosure in Utah, a national bank is acting in the


State of Utah.


20. Since ReconTrust is neither a member of the Utah State Bar, nor a title insurance


company, it is not a qualified trustee with a “power of sale” to conduct a non-judicial real estate


foreclosure in the State of Utah.


21. A Notice of Default and Election to Sell filed by ReconTrust for the purpose of


foreclosing the trust deed executed by the Bells is therefore invalid pursuant to both the National


Bank Act and Utah Code, Title 57, Chapter 1.


PRAYER FOR RELIEF


WHEREFORE, Plaintiff in Intervention, State of Utah, prays for a declaration from this


Court as follows:


Complaint in Intervention
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A. That section 92a of the National Bank Act, 12 U.S.C. § 92a, requires that national


banks exercising fiduciary duties in a State exercise those duties only “when not in contravention


of State or local law.” 


B. That the State or local law to be applied pursuant to 12 U.S.C. § 92a to national


banks conducting real estate foreclosures in a State is the State in which the bank is conducting


the foreclosure.


C. That Texas law does not control Utah banking law nor the qualification of trustees


conducting non-judicial real estate foreclosures in the State of Utah.


D. That Utah law, pursuant to Utah Code §§ 57-1-21 and 57-1-23, prohibits State


chartered financial institutions from conducting non-judicial real estate foreclosures in the State


of Utah, and therefore that same law applies to national banks.


E. That ReconTrust, when conducting non-judicial real estate foreclosures in the


State of Utah, is in violation of both the National Bank Act, 12 U.S.C. § 92a, and Utah Code §§


57-1-21 and 57-1-23.


F. That ReconTrust is not a qualified trustee to conduct a non-judicial real estate


foreclosure on the trust deed executed by the Bells securing property in Holladay, Utah.


DATED this   3rd       day of July, 2012.


MARK L. SHURTLEFF
Utah Attorney General


    /s/   Jerrold S. Jensen                                 
JERROLD S. JENSEN
Assistant Attorney General
Attorneys for Intervenor
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CERTIFICATE OF SERVICE


This is to certify that copies of the foregoing COMPLAINT IN INTERVENTION was


served by electronically filing the foregoing with the Clerk of the Court using the CM/ECF


system which will send notification of: 


Abraham Bates
MUMFORD RAWSON & BATES PLLC
15 W South Temple Suite 1000
Salt Lake City, UT  84101
abe.bates@m2rb.com


Steven D. Crawley
P.O. Box 901468
Sandy, UT  84090-1468
steve@bostwickprice.com 


Philip D. Dracht
FABIAN & CLENDENIN, P.C.
215 South State Street, Suite 1200
Salt Lake City, UT  84111
pdracht@fabianlaw.com


       /s/Sherri L. Cornell                                  
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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 


 
 
TIMOTHY R. BELL, an individual; and 
JENNIFER BELL, an individual, 
 


   Plaintiffs, 
 
v. 
 
COUNTRYWIDE BANK, N.A. d/b/a BANK 
OF AMERICA CORPORATION, a 
Delaware corporation; BAC HOME LOANS 
SERVICING, LP, a Texas limited 
partnership; RECONTRUST COMPANY, 
N.A., a national association; and DOES 1-5,  
 


   Defendants. 


 
Case No. 2:11-cv-00271-BSJ 
 
 
JOINT SUBMISSION BY INTERVENOR 
PLAINTIFF STATE OF UTAH AND 
DEFENDANTS REGARDING 
NEGOTIATIONS AFTER JULY 20, 2012 
 
District Judge:  Honorable Bruce S. Jenkins 
 
Magistrate Judge:  Not assigned 


 
 


 


 


 Pursuant to the Court’s instruction during the September 27, 2012 hearing, counsel for 


the Intervenor-Plaintiff State of Utah and counsel for Defendants Countrywide Bank, N.A., d/b/a 


Bank of America Corporation (“Countrywide”), BAC Home Loans Servicing, LP (“BAC-


HLS”), and ReconTrust Company, N.A. (“ReconTrust”) (collectively “Defendants” or “Bank of 


America”), jointly submit as follows: 


 Subsequent to July 20, 2012, the following individuals participated in direct negotiations 


on behalf of the State of Utah and Defendants regarding the above-captioned matter: 


Mark Shurtleff, Utah Attorney General 


John E. Swallow, Chief Deputy Utah Attorney General 


Brian Farr, Division Chief for State Agency Counsel 


Jerry W. Kilgore, McGuireWoods LLP Partner (and former Virginia Attorney General) 
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Brian E. Pumphrey, McGuireWoods LLP Partner 


Robert J. McGahan, Associate General Counsel, Bank of America Corporation 


 Between July 20, 2012 and September 26, 2012, there were numerous email, phone, and 


in-person communications among the above-listed representatives.  Of particular note are the 


following: 


 On July 23 & 24, 2012, there were in-person discussions between Mr. Kilgore and Chief 


Deputy Swallow. 


 On August 7, 2012, there was an in-person meeting among Attorney General Shurtleff, 


Chief Deputy Swallow, Mr. Kilgore, Mr. Pumphrey, and Mr. McGahan. 


 Chief Deputy Swallow and Mr. Kilgore had follow-up telephone conference calls on 


August 27, 2012, September 5, 2012, and September 26, 2012. 


 Mr. Farr and Mr. Pumphrey also had a telephone conference on August 29, 2012, and 


follow up email communications on September 5, 2012.   


Case 2:11-cv-00271-BSJ   Document 133   Filed 10/10/12   Page 2 of 3



jihaberkern

Sticky Note

None set by jihaberkern







 


 3


DATED: October 9, 2012 Respectfully submitted, 
 


 
/s/ Philip D. Dracht  


FABIAN & CLENDENIN, P.C. 
215 South State Street, Ste. 1200 
Salt Lake City, UT 84111 
Tel: (801) 323-2251 
Fax: (801) 596-2814 
pdracht@fabianlaw.com 


 
Amy Miller (VSB No. 70698) 
Phillip C. Chang (VSB No. 75741) 
MCGUIREWOODS LLP 
2001 K Street, NW 
Suite 400 
Washington, DC 20006-1040 
Tel:  (202) 857-51732 
Fax:  (202) 828-2963 
amiller@mcguirewoods.com 
pchang@mcguirewoods.com 
Admitted Pro Hac Vice   


  


Brian E. Pumphrey (VSB No. 47312) 
MCGUIREWOODS LLP 
One James Center 
901 East Cary Street 
Richmond, Virginia  23219-4030 
Tel:  (804) 775-7745 


  Fax:  (804) 698-2018 
bpumphrey@mcguirewoods.com 
Admitted Pro Hac Vice 
 


 
 


 
/s/ Wade Farraway*     
 
Mark Shurtleff 
Utah Attorney General 
Jerrold Jensen 
Assistant Utah Attorney General 
Wade Farraway 
Assistant Utah Attorney General 
Attorneys for the State of Utah 
160 East 300 South, Fifth Floor 
P.O. Box 140857 
Salt Lake City, Utah  84114-0857 
Tel:  (801) 366-0353 
jerroldjensen@utah.gov 
wfarraway@utah.gov 
 
 


 
*Counsel has indicated his consent for filing counsel to sign on his behalf. 
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Manage Beginning Balance for 2012 $0.00


Convention Beginning Balance $0.00


1 1/1/2012 2011 Campaign Account - Balance Transfer • na, na UT 84094 $323,751.43 $323,751.43


2 1/9/2012 Guidant Strategies Consulting ($18,691.28) $305,060.15


3 1/11/2012 Alpine School District Room Rental ($90.00) $304,970.15


4 1/16/2012 Bennett Tueller Johnson & Deere • 3165 E. Millrock Rd. Ste 500, Salt Lake City UT 84121 $5,000.00 $309,970.15


5 1/16/2012 C.M. Tampio • 311 Princeton Boulevard, Alexandria VA 22314 $250.00 $310,220.15


6 1/16/2012 Diane Smoyer • 3601 N. Albemarle St. , Arlington VA 22207 $250.00 $310,470.15


7 1/16/2012 Milton Marquis • 11509 Lake Potomac Dr., Potomac MD 20854 $250.00 $310,720.15


8 1/17/2012 Edmondson & Associates Consulting LLC • PO Box 18922, Oklahoma City OK 73154 $500.00 $311,220.15


9 1/18/2012 Randy Minson Printing ($3,246.12) $307,974.03


10 1/19/2012 Jason Powers • 175 S. West Temple, Ste 650, Salt Lake City UT 84101 $1.00 $307,975.03


11 1/25/2012 Grand County GOP Lincoln Day Dinner ($90.00) $307,885.03


12 1/25/2012 Guidant Strategies Consulting ($6,019.36) $301,865.67


13 1/25/2012 Tooele County GOP Lincoln Day Dinner ($75.00) $301,790.67


14 1/25/2012 Uintah County Republican Party Lincoln Day Dinner ($180.00) $301,610.67


15 1/25/2012 Wasatch County Republican Party Lincoln Day Dinner ($60.00) $301,550.67


16 1/25/2012 Wilson Grand Consulting ($760.00) $300,790.67


17 1/27/2012 Guidant Strategies Consulting ($4,285.25) $296,505.42


18 1/27/2012 Kessler Topay Meltzer & Check LLP • 280 Kin of Prussia Road, Radnor UT 19087 $1,000.00 $297,505.42


19 1/27/2012 Utah's Prosperity Foundation • 175 S. West Temple, Ste 650, null, Salt Lake City UT 84101 $10,000.00 $307,505.42


20 1/30/2012 Emery County GOP Lincoln day dinner ($200.00) $307,305.42


21 2/2/2012 Canton Hanson • 3630 W. South Jordan Parkway, South Jordan UT 84095 $1,500.00 $308,805.42


22 2/2/2012 Coronado Properties LLC • 150 East 3300 South, Salt Lake City UT 84115 $1,000.00 $309,805.42


23 2/2/2012 Hartley Consulting Consulting ($1,000.00) $308,805.42


24 2/2/2012 Jessie Fawson Consulting ($2,500.00) $306,305.42


25 2/2/2012 Jessie Fawson Mileage and reimbursement ($1,309.91) $304,995.51


26 2/2/2012 Robert Caldwell • 1773 HIdden Valley Club Dr. , Sandy UT 84092 $5,000.00 $309,995.51


27 2/2/2012 Seth Crossley Reimbursement ($483.87) $309,511.64


28 2/2/2012 Seth Crossley Mileage reimbursement ($260.85) $309,250.79


29 2/3/2012 Anedot Merchant fees ($61.52) $309,189.27


30 2/6/2012 Karl Malone • 11453 South Lone Peak Parkway, Draper UT 84020 $1,086.00 $310,275.27


31 2/6/2012 Karl Malone Toyota ($1,086.00) $309,189.27


Amendment
New transaction added to 
filed report.


32 2/6/2012 Leadgenix • 2483 N. Canyon Rd., Provo UT 84604 $2,500.00 $311,689.27


33 2/6/2012 Leadgenix ($2,500.00) $309,189.27


Amendment
New transaction added to 
filed report.


34 2/6/2012 Randy Minson Pring ($971.76) $308,217.51


35 2/6/2012 Wasatch County Republican Party Lincoln Day Dinner ($350.00) $307,867.51


36 2/6/2012 Washington County Republican Party Lincoln Day Dinner:Voided, not used $0.00 $307,867.51


Amendment 
Purpose : "Lincoln Day 
Dinner" ⇒ "Lincoln Day 
Dinner:Voided, not used" on 
8/28/2013
Amount : "($350.00)" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


37 2/7/2012 Betty Pettit • 2115 N. 1450 E. , Provo UT 84604 $50.00 $307,917.51


38 2/7/2012 Carbon County Republican Party Lincoln Day Dinner ($125.00) $307,792.51


39 2/7/2012 David Stallard • 3238 Big Spruce Way, Park City UT 84098 $100.00 $307,892.51


40 2/7/2012 Nancy Cheal • 2190 S. 5900 W, , Mendon UT 84325 $20.00 $307,912.51


41 2/7/2012 Peggy Stone • 2014 Foothill Drive, Salt Lake City UT 84108 $25.00 $307,937.51


42 2/8/2012 Toni Brough • 4158 West 9800 North, Cedar Hills UT 84062 $25.00 $307,962.51


43 2/8/2012 Wendell Shallenberger • PO Box 1729, Cedar Hills UT 84721 $100.00 $308,062.51


44 2/9/2012 Utah Republican Party Lincoln Day Dinner ($50.00) $308,012.51


45 2/10/2012 7-ELEVEN 29514 Travel ($50.00) $307,962.51


46 2/10/2012 Guidant Strategies Lincoln Day Dinner ($1,288.74) $306,673.77


47 2/10/2012 Leadgenix • 2483 N. Canyon Road, Provo UT 84604 $1,500.00 $308,173.77


48 2/10/2012 Leadgenix • 2483 N. Canyon Rd., Provo UT 84604 $1,750.00 $309,923.77


49 2/10/2012 Leadgenix • 2483 N. Canyon Road, Provo UT 84604 $2,000.00 $311,923.77


50 2/10/2012 Leadgenix • 2483 N. Canyon Road, Provo UT 84604 $1,000.00 $312,923.77


51 2/10/2012 Leadgenix ($1,500.00) $311,423.77 Amendment


Hide Details


# Date Name Purpose/Address Contributions (+) Expenditures (-) Balance I L A Add Add Show Filters







New transaction added to 
filed report.


52 2/10/2012 Leadgenix ($1,750.00) $309,673.77


Amendment
New transaction added to 
filed report.


53 2/10/2012 Leadgenix ($2,000.00) $307,673.77


Amendment
New transaction added to 
filed report.


54 2/10/2012 Leadgenix ($1,000.00) $306,673.77


Amendment
New transaction added to 
filed report.


55 2/13/2012 CHEVRON 00307732 Travel ($50.00) $306,623.77


56 2/13/2012 CHEVRON 00370066 Travel ($43.83) $306,579.94


57 2/13/2012 Robert B. Lichfield • PO Box 36, La Verkin UT 84745 $9,500.00 $316,079.94


58 2/13/2012 SILVER EAGLE CS Travel ($25.89) $316,054.05


59 2/13/2012 WALKERS 22 Travel ($2.86) $316,051.19


60 2/13/2012 WALKERS 22 Travel ($35.83) $316,015.36


61 2/15/2012 Gordon Wright • PO Box 65771, Salt Lake City UT 84165 $25.00 $316,040.36


62 2/16/2012 Blaine Nay • 714 South 1175 West, Cedar City UT 84720 $31.71 $316,072.07


63 2/16/2012 CHEVRON 00307732 Travel ($38.23) $316,033.84


64 2/16/2012 Mark O. Haroldsen • 4505 Wasatch Blvd. Ste 350, Salt Lake City UT 84124 $1,000.00 $317,033.84


65 2/17/2012 MARLEYS Delegate meeting ($17.60) $317,016.24


66 2/20/2012 4TH SO ACE HARDWARE Supplies ($9.06) $317,007.18


67 2/20/2012 ARBY'S #6817 Q52 Delegate meeting ($15.20) $316,991.98


68 2/20/2012 CHEVRON SERVICE STATIO Travel ($17.05) $316,974.93


69 2/20/2012 CHEVRON SERVICE STATIO Travel ($44.38) $316,930.55


70 2/20/2012 FLYING J 743 Travel ($44.00) $316,886.55


71 2/20/2012 JCWS RESTAURANT LEHI Delegate meeting ($27.85) $316,858.70


72 2/20/2012 OFFICE MAX 410 SOUTH 9 Office supplies ($24.33) $316,834.37


73 2/20/2012 PILOT 00007435 Travel ($3.89) $316,830.48


74 2/20/2012 Shannon Carlson • 1647 Dawson Lane, Tooele UT 84074 $14.00 $316,844.48


75 2/20/2012 WAL-MART #1768 Supplies ($6.81) $316,837.67


76 2/20/2012 WM SUPERCENTER Supplies ($4.12) $316,833.55


77 2/21/2012 Jean Crane • 35 Shaggy Mountain Drive, Herriman UT 84096 $100.00 $316,933.55


78 2/21/2012 Todd Parker • 1877 Carriage Lane, Kaysville UT 84037 $20.00 $316,953.55


79 2/22/2012 Tooele County GOP Booths ($150.00) $316,803.55


80 2/22/2012 Weber County Republican Party Lincoln Day Dinner ($75.00) $316,728.55


81 2/24/2012 Betty Amrine • 105 W 600 S, Manti UT 84642 $25.00 $316,753.55


82 2/24/2012 Betty Pettit • 2115 N. 1450 E. , Provo UT 84604 $25.00 $316,778.55


83 2/24/2012 Chase Westwood Campaign help ($50.00) $316,728.55


84 2/24/2012 Lindon CIty Room Rental ($60.00) $316,668.55


85 2/24/2012 Wayne Cook Campaign help ($50.00) $316,618.55


86 2/24/2012 Wilson Grand Consulting ($5,000.00) $311,618.55


87 2/27/2012 Alma Joel Frandsen • 760 E. Hwy 258, PO Box 207, Sandy UT 84724 $25.00 $311,643.55


88 2/27/2012 Janene Crane • 3545 S. 1250 E. , Salt Lake City UT 84106 $25.00 $311,668.55


89 2/27/2012 Leadgenix Website ($2,455.50) $309,213.05


90 2/27/2012 National Beer Wholesalers • 1101 King Street, Suite 600, Alexandria UT 22314 $700.00 $309,913.05


91 2/27/2012 SMITHS 922 E 2100 SOU Supplies ($26.57) $309,886.48


92 2/27/2012 UCRW Meeting ($280.00) $309,606.48


93 2/27/2012 Wilson Grand Travel reimbursement ($259.06) $309,347.42


94 2/29/2012 Jessie Fawson Consulting ($2,500.00) $306,847.42


95 2/29/2012 Leadgenix Website ($2,319.50) $304,527.92


96 3/1/2012 Aaron Ward Consulting ($1,000.00) $303,527.92


97 3/1/2012 Debra Huckstep Consulting ($1,500.00) $302,027.92


98 3/1/2012 Guidant Strategies Consulting ($17,742.64) $284,285.28


99 3/1/2012 Hartley Consulting Consulting ($1,000.00) $283,285.28


100 3/1/2012 Jeffrey Ricks Consulting ($1,000.00) $282,285.28


101 3/1/2012 Jessie Fawson Mileage and reimbursement ($2,948.12) $279,337.16


102 3/1/2012 Kimberly Brown • 9980 S. 300 W. , Sandy UT 84070 $5,000.00 $284,337.16


103 3/1/2012 PCMC Meeting ($50.00) $284,287.16


104 3/1/2012 Scott Carter • 1601 Clover Blvd, Santa Monica UT 90404 $5,000.00 $289,287.16


105 3/1/2012 Seth Crossley Consulting ($1,500.00) $287,787.16


106 3/1/2012 Seth Crossley Reimbursement ($797.47) $286,989.69


107 3/1/2012 Truman Hunt • No. 5 Saddlewood Lane, Sandy UT 84092 $5,000.00 $291,989.69


108 3/2/2012 Uintah County Republican Party Booth ($320.00) $291,669.69


109 3/5/2012 7 ELEVEN Travel ($10.56) $291,659.13


110 3/5/2012 7 ELEVEN Travel ($47.32) $291,611.81







111 3/5/2012 CenturyLink Campaign phone ($107.81) $291,504.00


112 3/5/2012 Seth Crossley Mileage reimbursement ($307.56) $291,196.44


113 3/5/2012 SMITHS 922 E 2100 SOU Supplies ($60.71) $291,135.73


114 3/6/2012 Debra Huckstep Consulting ($500.00) $290,635.73


115 3/6/2012 Debra Huckstep Mileage reimbursement ($149.60) $290,486.13


116 3/6/2012 Elite Consulting Enterprises • 1914 East 9400 South, Ste 386, Sandy UT 84093 $2,500.00 $292,986.13


117 3/6/2012 Karl Malone • 11453 South Lone Peak Parkway, Draper UT 84020 $1,086.00 $294,072.13


118 3/6/2012 Karl Malone ($1,086.00) $292,986.13


Amendment
New transaction added to 
filed report.


119 3/6/2012 MAVERIK COUNTRY STORE3 Travel ($58.63) $292,927.50


120 3/6/2012 Monavie LLC • 10855 River Front Parkway, South Jordan UT 84095 $5,000.00 $297,927.50


121 3/6/2012 Wade Farraway • 376 S. 1125 W, Layton UT 84041 $50.00 $297,977.50


122 3/6/2012 Winter Fox LLC • 5406 W. 11000 N, Highland UT 84003 $2,000.00 $299,977.50


123 3/6/2012 Winter Fox LLC ($2,000.00) $297,977.50


Amendment
New transaction added to 
filed report.


124 3/7/2012 State of Utah Filing fee ($509.20) $297,468.30


125 3/7/2012 WAL MART 5235 Supplies ($142.84) $297,325.46


126 3/8/2012 Sherry Anderson Campaign help ($50.00) $297,275.46


127 3/9/2012 Blake Roney • 75 W Center Street, Provo UT 84601 $2,500.00 $299,775.46


128 3/12/2012 FIVE GUYS Delegate meeting ($29.80) $299,745.66


129 3/12/2012 MAVERIK COUNTRY STORE3 Travel ($51.46) $299,694.20


130 3/12/2012 TACO BELL 187900187914 Delegate meeting ($7.31) $299,686.89


131 3/12/2012 Uintah County Republican Party Booths ($150.00) $299,536.89


132 3/13/2012 Backstage, Inc. ($3,137.23) $296,399.66


Amendment
New transaction added to 
filed report.


133 3/13/2012 Backstageinc • 12351 S. Gateway Park Place, D-600, Draper UT 84020 $3,137.23 $299,536.89


134 3/13/2012 Utah County Republican Women Meeting ($300.00) $299,236.89


135 3/14/2012 Anedot Merchant fees ($92.30) $299,144.59


136 3/14/2012 LAMBS GRILL Delegate meeting ($15.59) $299,129.00


137 3/14/2012 SMITHS 455 S 500 E Supplies ($7.18) $299,121.82


138 3/15/2012 Anedot Merchant fees ($132.60) $298,989.22


139 3/15/2012 Dick Jones, Chairman Convention ($280.00) $298,709.22


140 3/15/2012 Guidant Strategies Consulting ($5,020.06) $293,689.16


141 3/15/2012 K B EXPRESS 7 Travel ($35.00) $293,654.16


142 3/15/2012 Lori Kalani • 1105 S Linqood Ave, Baltimore MD 21224 $500.00 $294,154.16


143 3/15/2012 Lori Kalani Reimbursement ($378.88) $293,775.28


144 3/15/2012 MAVERIK COUNTRY STORE3 Travel ($35.69) $293,739.59


145 3/15/2012 One on One Marketing • 2912 Executive Parkway Ste 300, Lehi UT 84043 $2,500.00 $296,239.59


146 3/16/2012 Steven Tew • 8633 Parleys Lane, Park City UT 84098 $7,000.00 $303,239.59


147 3/17/2012 Anedot Merchant fees ($308.30) $302,931.29


148 3/18/2012 Andrew Ketterer • 60 Main St, Norridgewock, ME 04957 $250.00 $303,181.29


149 3/18/2012 ASEA LLC • 6440 Millrock Drive, Suite 100, Salt Lake City UT 84216 $5,000.00 $308,181.29


150 3/18/2012 Bianca Lisonbee • 9850 S. 300 W. , Sandy UT 84020 $5,000.00 $313,181.29


151 3/18/2012 Clayton Friedman • 38 Vernon , Newport Coast CA 92657 $250.00 $313,431.29


152 3/18/2012 David Lisonbee • 9850 S. 300 W. , Sandy UT 84020 $5,000.00 $318,431.29


153 3/18/2012 G. Anthony Gelderman III • 2727 Prytania St. Suite 14, New Orleans LA 70130 $1,000.00 $319,431.29


154 3/18/2012 Macmurray Petersen & Shuster LLP • 6530 W. Campus Oval Ste 210, New Albany OH 43054 $500.00 $319,931.29


155 3/19/2012 ARBYS 6650 00066506 Delegate meeting ($7.92) $319,923.37


156 3/19/2012 BETOS MEXICAN FOOD Delegate meeting ($7.27) $319,916.10


157 3/19/2012 DCRW Booth ($30.00) $319,886.10


158 3/19/2012 DEL TACO #272 Q16 Delegate meeting ($7.36) $319,878.74


159 3/19/2012 DOMINO'S PIZZA 7546 Delegate meeting ($8.61) $319,870.13


160 3/19/2012 DOMINO'S PIZZA 7546 Delegate meeting ($42.14) $319,827.99


161 3/19/2012 FRESH MKT PROVO Supplies ($15.43) $319,812.56


162 3/19/2012 FRESH MKT PROVO Supplies ($26.74) $319,785.82


163 3/19/2012 MAVERIK CNTRY STRE 3 Travel ($55.00) $319,730.82


164 3/19/2012 MAVERIK CNTRY STRE 326 Travel ($45.67) $319,685.15


165 3/19/2012 MOUNTAINLAND ONE STO Supplies ($65.07) $319,620.08


166 3/19/2012 Rich County Republican Party Convention ($100.00) $319,520.08


167 3/19/2012 TARGET 00026419 Supplies ($68.33) $319,451.75


168 3/19/2012 Utah County Republican Party Convention ($50.00) $319,401.75


169 3/19/2012 WALKERS 11 Travel ($50.00) $319,351.75


170 3/19/2012 WAL-MART #2511 Supplies ($14.05) $319,337.70


171 3/20/2012 Richard Rathbun • 1661 Downington Avenue, Salt Lake City UT 84105 $50.00 $319,387.70


172 3/20/2012 SALT LAKE CITY CORP Travel ($1.50) $319,386.20







173 3/21/2012 Betty Pettit • 2115 N 1450 E, Provo UT 84604 $35.00 $319,421.20


174 3/21/2012 GANDOLFO'S Delegate meeting ($15.56) $319,405.64


175 3/21/2012 James Olsen • 5657 W. 10770 N. , Highland UT 84003 $100.00 $319,505.64


176 3/21/2012 MAVERIK CNTRY STRE 3 Travel ($19.50) $319,486.14


177 3/21/2012 Wasatch County Republican Party Convention ($100.00) $319,386.14


178 3/22/2012 Betty Amrine • 105 W 600 S, Manti UT 84642 $25.00 $319,411.14


179 3/22/2012 CHEVRON EXTRA MART 60 Travel ($40.00) $319,371.14


180 3/22/2012 FRESH MKT SPANISH FO Supplies ($17.49) $319,353.65


181 3/22/2012 Guidant Strategies Consulting ($9,169.57) $310,184.08


182 3/22/2012 JCWS RESTAURANT PROVO Delegate meeting ($5.04) $310,179.04


183 3/22/2012 JCWS RESTAURANT PROVO Delegate meeting ($9.73) $310,169.31


184 3/22/2012 RWUV Meetings ($30.00) $310,139.31


185 3/22/2012 SALT LAKE CITY CORP Travel ($1.50) $310,137.81


186 3/22/2012 SALT LAKE CITY CORP Travel ($1.50) $310,136.31


187 3/23/2012 COSTCO WHSE 0113 Supplies ($34.90) $310,101.41


188 3/23/2012 DEL TACO #272 Q16 Delegate meeting ($10.70) $310,090.71


189 3/23/2012 FRESH MKT MURRAY Supplies ($8.74) $310,081.97


190 3/23/2012 JIMMY JOHN'S # 1121 Delegate meeting ($7.01) $310,074.96


191 3/23/2012 MAVERIK COUNTRY STORE3 Travel ($33.43) $310,041.53


192 3/23/2012 U OF U BOOKSTORE 1 Supplies ($22.94) $310,018.59


193 3/26/2012 CHEVRON 0204564 Travel ($58.99) $309,959.60


194 3/26/2012 DEL TACO #272 Q16 Delegate meeting ($7.32) $309,952.28


195 3/26/2012 GANDOLFO'S Delegate meeting ($5.02) $309,947.26


196 3/26/2012 Jessie Fawson Mileage and reimbursement ($11,261.76) $298,685.50


197 3/26/2012 LITTLE CAESARS 1632 4028 Delegate meeting ($10.79) $298,674.71


198 3/26/2012 MAVERIK COUNTRY STORE Travel ($50.00) $298,624.71


199 3/26/2012 MAVERIK COUNTRY STORE3 Travel ($41.28) $298,583.43


200 3/26/2012 Summit County GOP Convention ($200.00) $298,383.43


201 3/27/2012 ART AND SOUL AT LIAISON Travel ($78.57) $298,304.86


202 3/27/2012 Corie Chan Accounting services ($7,500.00) $290,804.86


203 3/27/2012 GONDOLFOS DELI Delegate meeting ($20.17) $290,784.69


204 3/27/2012 JAMBA JUICE #1012 Delegate meeting ($9.81) $290,774.88


205 3/27/2012 September Inc. Consulting ($3,965.00) $286,809.88


206 3/27/2012 Utah County Republican Party Convention ($500.00) $286,309.88


207 3/28/2012 Anedot Merchant fees ($11.84) $286,298.04


208 3/28/2012 HOLIDAY OIL 47 Travel ($50.00) $286,248.04


209 3/28/2012 LaRee Engel • 1018 Station Loop Road, Park City UT 84098 $25.00 $286,273.04


210 3/28/2012 MAVERIK COUNTRY STORE3 Travel ($50.00) $286,223.04


211 3/28/2012 SALT LAKE CITY CORP Travel ($3.00) $286,220.04


212 3/28/2012 SALT LAKE CITY CORP Travel ($3.00) $286,217.04


213 3/28/2012 SLC INTERNATIONAL AIRPORT Travel ($7.00) $286,210.04


214 3/28/2012 SMITHS 455 S 500 E Supplies ($39.09) $286,170.95


215 3/29/2012 Carbon County Republican Party Convention ($100.00) $286,070.95


216 3/29/2012 GRACIES LOT Supplies ($5.00) $286,065.95


217 3/29/2012 HOLIDAY OIL #47 Travel ($45.00) $286,020.95


218 3/29/2012 SCENIC QUICK ST Travel ($11.77) $286,009.18


219 3/29/2012 SCENIC QUICK ST Travel ($53.12) $285,956.06


220 3/29/2012 SHELL OIL 57444720700 Travel ($60.00) $285,896.06


221 3/29/2012 WALKERS 22 Travel ($69.66) $285,826.40


222 3/29/2012 ZAX RESTAURANT Delegate meeting ($30.71) $285,795.69


223 3/30/2012 Aaron Ward Consulting ($1,000.00) $284,795.69


224 3/30/2012 ARBY'S #6817 Q52 Delegate meeting ($20.14) $284,775.55


225 3/30/2012 Debra Huckstep Consulting ($2,500.00) $282,275.55


226 3/30/2012 Hartley Consulting Consulting ($1,000.00) $281,275.55


227 3/30/2012 Jeffrey Ricks Consulting ($1,000.00) $280,275.55


228 3/30/2012 Jessie Fawson Consulting ($2,500.00) $277,775.55


229 3/30/2012 Kaye Cundick Consulting ($1,500.00) $276,275.55


230 3/30/2012 MAVERIK 399 Travel ($31.06) $276,244.49


231 3/30/2012 MAVERIK CNTRY STRE 2 Travel ($57.54) $276,186.95


232 3/30/2012 Seth Crossley Consulting ($1,500.00) $274,686.95


233 3/30/2012 WM SUPERCENTER#5168 Supplies ($22.58) $274,664.37


234 3/30/2012 WM SUPERCENTER#5168 Supplies ($7.81) $274,656.56


235 3/31/2012 Zions Bank Check printing ($273.38) $274,383.18


236 4/2/2012 CenturyLink Campaign phone ($31.35) $274,351.83


237 4/2/2012 CHEVRON PWI 899 RIC Travel ($50.75) $274,301.08


238 4/2/2012 David Eggertsen Convention ($400.00) $273,901.08


239 4/2/2012 Debra Huckstep Mileage reimbursement ($240.71) $273,660.37


240 4/2/2012 DEL TACO #272 Q16 Delegate meeting ($6.83) $273,653.54


241 4/2/2012 FOREIGN TRANSACTION FEE Fee ($0.30) $273,653.24


242 4/2/2012 HOLIDAY OIL 16 Travel ($42.27) $273,610.97







243 4/2/2012 IHOP 1729 00017293 Delegate meeting ($248.63) $273,362.34


244 4/2/2012 Jeffrey Ricks Mileage reimbursement ($336.05) $273,026.29


245 4/2/2012 Laura Cabanilla • 290 West Center, PO Box L, Provo UT 84603 $200.00 $273,226.29


246 4/2/2012 MAVERIK CNTRY STRE 2 Travel ($50.00) $273,176.29


247 4/2/2012 MIMIS CAFE 78 Delegate meeting ($24.95) $273,151.34


248 4/2/2012 MIMIS CAFE 78 Delegate meeting ($651.97) $272,499.37


249 4/2/2012 MURRAY HEIGHTS 66 Travel ($12.80) $272,486.57


250 4/2/2012 NuSkin International • 75 West Center Street, Provo UT 84601 $10,000.00 $282,486.57


251 4/2/2012 PAGO Delegate meeting ($63.24) $282,423.33


252 4/2/2012 PLATINUM CAR CARE - WE Travel ($8.00) $282,415.33


253 4/2/2012 Randy Minson Printing ($68.70) $282,346.63


254 4/2/2012 Salt Lake County GOP Convention ($1,500.00) $280,846.63


255 4/2/2012 Sevier County GOP Convention ($150.00) $280,696.63


256 4/2/2012 SKYPE COMMUNICATIO Phone ($10.00) $280,686.63


257 4/2/2012 Thwo Thomson • 1381 Mount Logan Loop, Logan UT 84321 $500.00 $281,186.63


258 4/2/2012 Washington County Republican Party Convention ($75.00) $281,111.63


259 4/2/2012 WENDYS #8619 Delegate meeting ($17.62) $281,094.01


260 4/2/2012 Yvonne Henderson Consulting ($400.00) $280,694.01


261 4/3/2012 Beaver County Republican Party Convention ($100.00) $280,594.01


262 4/3/2012 Comcast Corporation • One Comcast Center, 1701 JFK Boulevard, Philadelphia PA 19103 $1,000.00 $281,594.01


263 4/3/2012 Craig Swapp & Associates • PO Box 709390, Sandy UT 84070 $2,500.00 $284,094.01


264 4/3/2012 Darlene Whitlock • 3360 W Valley View Circle, Wooodland Hills UT 84653 $300.00 $284,394.01


265 4/3/2012 Jersey Film Political Action Committee • 15301 Ventura Boulevard, Building E, Sherman Oaks CA 91403 $1,000.00 $285,394.01


266 4/3/2012 Jessie Fawson Mileage and reimbursement ($7,506.17) $277,887.84


267 4/3/2012 Juab County Republican Party Convention ($50.00) $277,837.84


268 4/3/2012 Kane GOP Convention ($100.00) $277,737.84


269 4/3/2012 Millard County Republican Party Convention ($50.00) $277,687.84


270 4/3/2012 OFFICE MAX Office supplies ($10.69) $277,677.15


271 4/3/2012 Seth Crossley Reimbursement ($689.93) $276,987.22


272 4/3/2012 Tradewind Financial • 3340 North Center St, Lehi UT 84043 $5,000.00 $281,987.22


273 4/3/2012 USPS 49780095524501470 Shipping ($2.97) $281,984.25


274 4/3/2012 USPS 49780095524501470 Shipping ($3.31) $281,980.94


275 4/3/2012 USPS 49780095524501470 Shipping ($5.30) $281,975.64


276 4/4/2012 7 ELEVEN Travel ($56.30) $281,919.34


277 4/4/2012 BAGELS & BUNS Delegate meeting ($6.45) $281,912.89


278 4/4/2012 BAGELS & BUNS Delegate meeting ($21.46) $281,891.43


279 4/4/2012 MIMIS CAFE 90 Delegate meeting ($310.00) $281,581.43


280 4/4/2012 September Inc. Consulting ($3,000.00) $278,581.43


281 4/5/2012 CHEVRON 0202197 Q61 Travel ($10.04) $278,571.39


282 4/5/2012 MIMIS CAFE 73 Delegate meeting ($156.37) $278,415.02


283 4/5/2012 THE ORIGINAL PANCAKE HOUS Delegate meeting ($470.52) $277,944.50


284 4/6/2012 BARNES & NOBLE #2137 Supplies ($4.26) $277,940.24


285 4/6/2012 Beaver County Republican Party Convention:Voided, not cashed $0.00 $277,940.24


Amendment 
Purpose : "Convention" 
⇒ "Convention:Voided, not 


cashed" on 8/28/2013
Amount : "($100.00)" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


286 4/6/2012 CHILI'S GRI93800009381 Delegate meeting ($482.35) $277,457.89


287 4/6/2012 MURRAY HEIGHTS 66 Travel ($35.00) $277,422.89


288 4/6/2012 PROSTOP CONVENIENVE ST Travel ($63.46) $277,359.43


289 4/6/2012 SHELL OIL 57444599609 Travel ($50.00) $277,309.43


290 4/6/2012 SMITHS 402 SIXTH AVE Supplies ($19.98) $277,289.45


291 4/6/2012 WCRW Debate ($125.00) $277,164.45


292 4/6/2012 Winter Fox LLC • 5406 W 11000 N, Highland UT 84003 $2,000.00 $279,164.45


293 4/6/2012 Winter Fox LLC ($2,000.00) $277,164.45


Amendment
New transaction added to 
filed report.


294 4/9/2012 BERTS CAFE Delegate meeting ($43.08) $277,121.37


295 4/9/2012 BOSCH KITCHEN CENTER Delegate meeting ($17.83) $277,103.54


296 4/9/2012 BOSCH KITCHEN CENTER Delegate meeting ($28.15) $277,075.39


297 4/9/2012 BRICK OVEN Delegate meeting ($107.19) $276,968.20


298 4/9/2012 BRICK OVEN Delegate meeting ($21.40) $276,946.80


299 4/9/2012 CALLAWAY'S BISTRO Delegate meeting ($452.48) $276,494.32


300 4/9/2012 CHEVRON SERVICE STATIO Travel ($9.33) $276,484.99


301 4/9/2012 CHILI'S GRI33400013342 Delegate meeting ($120.45) $276,364.54


302 4/9/2012 DEL TACO #741 Q16 Delegate meeting ($6.84) $276,357.70


303 4/9/2012 DENNY'S #6710 Delegate meeting ($82.53) $276,275.17







304 4/9/2012 DOLLAR GENERAL #10985 Supplies ($10.63) $276,264.54


305 4/9/2012 DSC DINING SERVICES QPS Delegate meeting ($1.78) $276,262.76


306 4/9/2012 FRESH MKT MURRAY Supplies ($38.98) $276,223.78


307 4/9/2012 IHOP 1775 00017756 Delegate meeting ($193.18) $276,030.60


308 4/9/2012 JACKS WOODFIRED OVEN L Delegate meeting ($75.00) $275,955.60


309 4/9/2012 JB'S RESTAURANT 03 Delegate meeting ($60.88) $275,894.72


310 4/9/2012 LOS HERMANOS Delegate meeting ($268.82) $275,625.90


311 4/9/2012 MAVERIK COUNTRY STORE2 Travel ($45.35) $275,580.55


312 4/9/2012 MAVERIK COUNTRY STORE2 Travel ($75.00) $275,505.55


313 4/9/2012 MAVERIK CTRY STRE #281 Travel ($7.87) $275,497.68


314 4/9/2012 MURRAY HEIGHTS 66 Travel ($40.00) $275,457.68


315 4/9/2012 PILOT 00005090 Travel ($45.00) $275,412.68


316 4/9/2012 REED'S DRIVE IN Delegate meeting ($12.83) $275,399.85


317 4/9/2012 STATEFOODSAFETY.COM Supplies ($21.00) $275,378.85


318 4/9/2012 SUPERSONIC CARWASH, INC Travel ($6.00) $275,372.85


319 4/9/2012 TA #186 PAROWAN Travel ($10.45) $275,362.40


320 4/9/2012 TA #186 PAROWAN Travel ($61.58) $275,300.82


321 4/9/2012 TOWNEPLACE SUITES STGEORG Travel ($188.43) $275,112.39


322 4/9/2012 TOWNEPLACE SUITES STGEORG Travel ($243.06) $274,869.33


323 4/9/2012 TOWNEPLACE SUITES STGEORG Travel ($243.06) $274,626.27


324 4/9/2012 Utah Bankers Association State Pac • 185 South State Street, Suite 201, Salt Lake City UT 84111 $1,000.00 $275,626.27


325 4/9/2012 WENDY'S #2 Delegate meeting ($12.90) $275,613.37


326 4/10/2012 CRACKER BARREL 2283 WEST Delegate meeting ($46.80) $275,566.57


327 4/10/2012 GANDOLFO'S Delegate meeting ($45.20) $275,521.37


328 4/10/2012 GRUB BOX Delegate meeting ($40.00) $275,481.37


329 4/10/2012 Jean Crane • 35 Shaggy Mountain Drive, Herriman UT 84096 $25.00 $275,506.37


330 4/10/2012 Krista Black • PO Box 1263, St. George UT 84771 $100.00 $275,606.37


331 4/10/2012 MARKET STREET GRILL DO Delegate meeting ($35.74) $275,570.63


332 4/10/2012 MAVERIK COUNTRY STORE3 Travel ($50.00) $275,520.63


333 4/10/2012 MAVERIK COUNTRY STORE3 Travel ($50.00) $275,470.63


334 4/10/2012 MAVERIK COUNTRY STORE326 Travel ($54.12) $275,416.51


335 4/10/2012 Michael Jones • 2723 East 1400 South, St. George UT 84790 $100.00 $275,516.51


336 4/10/2012 PILOT 00007435 Travel ($70.00) $275,446.51


337 4/10/2012 RED ROBIN 414 Delegate meeting ($239.82) $275,206.69


338 4/10/2012 SALT LAKE CITY CORP Travel ($3.00) $275,203.69


339 4/10/2012 USU FOOD SERVICES QPS Delegate meeting ($4.50) $275,199.19


340 4/10/2012 USU FOOD SERVICES QPS Travel ($4.50) $275,194.69


341 4/10/2012 William Hubbard • 3248 W 6775 S, West Jordan UT 84084 $25.00 $275,219.69


342 4/10/2012 WINGERS #1023 Delegate meeting ($366.71) $274,852.98


343 4/11/2012 BERTS CAFE Travel ($73.08) $274,779.90


344 4/11/2012 CALLAWAY'S BISTRO Event ($532.48) $274,247.42


345 4/11/2012 CRACKER BARREL 2283 WE Travel ($46.80) $274,200.62


346 4/11/2012 DENNY'S #6710 Travel ($82.53) $274,118.09


347 4/11/2012 JACKS WOODFIRED OVEN LLC Travel ($75.00) $274,043.09


348 4/11/2012 MAVERIK COUNTRY STORE3 Travel ($54.12) $273,988.97


349 4/11/2012 Morgan County Republican Party Convention ($50.00) $273,938.97


350 4/11/2012 RED ROBIN 414 Travel ($289.82) $273,649.15


351 4/11/2012 SALT LAKE CITY CORP Parking ($3.00) $273,646.15


352 4/11/2012 WINGERS #1023 Event ($441.71) $273,204.44


353 DELETED $0.00 $273,204.44


Amendment 
Date : "3/6/2012" ⇒
"DELETED" on 1/3/2013
Name : "Karl Malone" ⇒
"DELETED" on 1/3/2013
Address : "11453 South 
Lone Peak Parkway • • 
Draper • UT • 84020" ⇒ " • 
• • • " on 1/3/2013
Amount : "$1,086.00" ⇒
"$0.00" on 1/3/2013
InKind : "True" ⇒ "False" 
on 1/3/2013
Inkind Comments : "Vehicle 
rental" ⇒ "" on 1/3/2013


Report Totals: $452,407.37 ($179,202.93) $273,204.44


Primary Beginning Balance $273,204.44


1 4/12/2012 Anedot.com Merchant fees ($13.60) $273,190.84


2 4/12/2012 GANDOLFO'S Travel ($60.20) $273,130.64


3 4/12/2012 GRUB BOX Travel ($40.00) $273,090.64


4 4/12/2012 MARKET STREET GRILL DOWNT Travel ($43.00) $273,047.64


Hide Details







5 4/12/2012 SMITHS MRKTPL #4477 Supplies ($35.43) $273,012.21


6 4/12/2012 Thomas Brady • 1893 East 5665 South, South Ogden UT 84403 $25.00 $273,037.21


7 4/13/2012 BEST STOP 3RD SOUTH Supplies ($50.00) $272,987.21


8 4/13/2012 Boyd Kanenwisher • 3119 Jacob Hamblin Dr., St. George UT 84790 $500.00 $273,487.21


9 4/13/2012 CHEVRON TOP STOP C 12 Travel ($59.62) $273,427.59


10 4/13/2012 COMMON CENTS 265 Travel ($3.02) $273,424.57


11 4/13/2012 CONOCO Travel ($50.00) $273,374.57


12 4/13/2012 Creative Business Setup LLC • 2997 Dimple Dell Ln, Sandy UT 84092 $1,000.00 $274,374.57


13 4/13/2012 David Zolman • PO Box 901483, Sandy UT 84090 $100.00 $274,474.57


14 4/13/2012 Diamond & Robinson P.C. • PO Box 1460, Montpelier VT 56011 $250.00 $274,724.57


15 4/13/2012 IMG International LLC • 150 West Civic Center Drive, Ste 403, Sandy UT 84070 $1,000.00 $275,724.57


16 4/13/2012 Impact Capital Creations LLC • PO Box 911348, St. George UT 84791 $500.00 $276,224.57


17 4/13/2012 Internet Business Specialists LLC • 11650 S. State St, Ste 240, Draper UT 84020 $5,000.00 $281,224.57


18 4/13/2012 Jay Ence • 150 S Crystal lakes Dr # 17, St George UT 84770 $1,000.00 $282,224.57


19 4/13/2012 Jerome King • 380 E 720 S, Orem UT 84058 $250.00 $282,474.57


20 4/13/2012 Jill Swigert • 1039 East 11780 South, Sandy UT 84094 $50.00 $282,524.57


21 4/13/2012 LA TORMENTA MEXICAN FO Travel ($10.64) $282,513.93


22 4/13/2012 Platinum Institute LLC • 975 E. Woodoak Ln. #110, Salt Lake City UT 84117 $2,500.00 $285,013.93


23 4/13/2012 William O. Perry & Associates • 17 East Winchester Street, #200, Murray UT 84107 $1,000.00 $286,013.93


24 4/14/2012 Anedot.com Merchant fees ($120.40) $285,893.53


25 4/14/2012 Bob Freil • PO Box 901483, Sandy UT 84090 $20.00 $285,913.53


26 4/14/2012 Brian & Nancy Cheal • 2190 S. 5900 W. , Mendon UT 84325 $50.00 $285,963.53


27 4/14/2012 Dale Bills • PO Box 901483, Sandy UT 84090 $10.00 $285,973.53


28 4/14/2012 Keystone Automotive Industries • 655 Grassmere Park Dr., Nashville TN 37211 $1,000.00 $286,973.53


29 4/16/2012 Example Technologies, LLC D.B.A. "Power Seller College" • 63 East 11400 South #247, Sandy UT 84070 $10,000.00 $296,973.53


30 4/16/2012 Apply Knowledge, Inc. • 1352 W. 1980 N. , Provo UT 84604 $2,000.00 $298,973.53


31 4/16/2012 ARBY'S #1663 00016634 Travel ($14.81) $298,958.72


32 4/16/2012 Big Rock Industries Inc. • 4084 S. 300 W. , Murray UT 84107 $1,000.00 $299,958.72


33 4/16/2012 BizzBlizz, Inc. • 658 South 100 West, Orem UT 84058 $5,000.00 $304,958.72


34 4/16/2012 Blake Roney • 75 W Center St, Provo UT 84601 $5,000.00 $309,958.72


35 4/16/2012 CAFE RIO 4TH SOUTH Q35 Travel ($19.24) $309,939.48


36 4/16/2012 CHICK-FIL-A #02360 Travel ($5.22) $309,934.26


37 4/16/2012 Dale Gerard • 13438 Corner Bridge Lane, Draper UT 84020 $50.00 $309,984.26


38 4/16/2012 DeLaina Tonks • 15381 S. Eagle Crest Dr., Draper UT 84020 $200.00 $310,184.26


39 4/16/2012 Drew and Suzanne Mumford • 23 Quiet Meadow Ln., Mapleton UT 84664 $1,000.00 $311,184.26


40 4/16/2012 GLADES DRIVE INN, INC. Travel ($18.10) $311,166.16


41 4/16/2012 Jason Moss • 744 S 560 W, Lehi UT 84043 $100.00 $311,266.16


42 4/16/2012 Joy Trease • 2250 E. 10300 S. , Sandy UT 84092 $2,500.00 $313,766.16


43 4/16/2012 Patrick Kelliher • 971 W. Riverwalk Drive, Riverton UT 84065 $250.00 $314,016.16


44 4/16/2012 Ralph Abbot • 546 S. 130 W. , Orem UT 84058 $100.00 $314,116.16


45 4/16/2012 SHELL OIL 57444794309 Travel ($60.00) $314,056.16


46 4/16/2012 TARGET 00017517 Supplies ($79.79) $313,976.37


47 4/16/2012 Utah Society of Anesthesiologists • 310 E. 4500 South #500, Salt Lake City UT 84107 $3,000.00 $316,976.37


48 4/16/2012 WAL MART 5270 Supplies ($9.55) $316,966.82


49 4/16/2012 WAL MART SUPER CENTER Supplies ($46.22) $316,920.60


50 4/16/2012 WENDYS #4151 Q25 Travel ($7.29) $316,913.31


51 4/17/2012 Daniel Campbell • 4304 Stone Creek Lane, Provo UT 84604 $500.00 $317,413.31


52 4/17/2012 Glenda Egbert • 360 W. Valley View Cir., Woodland Hills UT 84653 $50.00 $317,463.31


53 4/17/2012 Kirk Jones • 1177 Northfield Rd. #24, Cedar City UT 84721 $40.00 $317,503.31


54 4/17/2012 Layton Productions Convention ($8,223.64) $309,279.67


55 4/17/2012 Nathan Wilcox • 2790 Chancellor Place, Salt Lake City UT 84108 $500.00 $309,779.67


56 4/17/2012 SALT LAKE CITY CORP Parking ($3.00) $309,776.67


57 4/17/2012 SALT PALACE CONCESSIONS Event ($3.00) $309,773.67


58 4/17/2012 Seth Crossley Reimbursement ($651.80) $309,121.87


59 4/17/2012 SUPERSONIC CARWASH, INC Travel ($6.00) $309,115.87


60 4/17/2012 Utah Young Republicans Contribution ($500.00) $308,615.87


61 4/18/2012 CHEVRON 0200176 Travel ($60.00) $308,555.87


62 4/18/2012 GANDOLFO'S Travel ($18.08) $308,537.79


63 4/18/2012 GANDOLFOS - SPANISH FO Travel ($16.83) $308,520.96


64 4/18/2012 Jean Crane • 35 Shaggy Mountain Drive, Herriman UT 84096 $25.00 $308,545.96


65 4/18/2012 Mark Weight • 509 N 40 W, Lindon UT 84042 $30.00 $308,575.96


66 4/18/2012 SUPERSONIC 33RD SOUTH Travel ($19.00) $308,556.96


67 4/18/2012 Tom Day • 920 W 3200 N, Lehi UT 84043 $10.00 $308,566.96


68 4/18/2012 USPS 49779600134500470 Postage ($360.00) $308,206.96


69 4/18/2012 WASHINGTON HARTS Travel ($35.00) $308,171.96


70 4/19/2012 CHEVRON 0073889 Travel ($40.00) $308,131.96


71 4/19/2012 Chris Dexter • 1360 South 740 East, Orem UT 84097 $200.00 $308,331.96


72 4/19/2012 Jessie Fawson Reimbursement ($20,160.47) $288,171.49


73 4/19/2012 JIMMY JOHN'S # 102 Travel ($14.99) $288,156.50


74 4/19/2012 MAVERIK COUNTRY STORE3 Travel ($65.38) $288,091.12







75 4/19/2012 OFFICE MAX Supplies ($26.16) $288,064.96


76 4/19/2012 Sign Service Signs ($2,128.00) $285,936.96


77 4/19/2012 SMITHS 402 SIXTH AVE Supplies ($12.81) $285,924.15


78 4/19/2012 Utah Food Services Convention ($18,222.09) $267,702.06


79 4/19/2012 Wilson Grand Consulting ($5,205.00) $262,497.06


80 4/20/2012 OFFICE MAX Supplies ($14.20) $262,482.86


81 4/20/2012 ONE MAN BAND OF SP FORK Travel ($7.00) $262,475.86


82 4/20/2012 ONE MAN BAND OF SP FORK Travel ($28.04) $262,447.82


83 4/20/2012 SMITHS 873 E SOUTH TE Supplies ($71.77) $262,376.05


84 4/23/2012 7-ELEVEN 34472 Travel ($2.46) $262,373.59


85 4/23/2012 Aaron Ward Consulting ($1,500.00) $260,873.59


86 4/23/2012 Anedot.com Merchant fees ($145.46) $260,728.13


87 4/23/2012 Backstage, Inc. Collateral ($14,144.27) $246,583.86


88 4/23/2012 CHILI'S GRI02700010272 Event ($215.14) $246,368.72


89 4/23/2012 CROWN BURGER Travel ($25.94) $246,342.78


90 4/23/2012 Debra Huckstep Consulting ($2,500.00) $243,842.78


91 4/23/2012 Debra Huckstep Mileage reimbursement ($234.30) $243,608.48


92 4/23/2012 DRI*SONIC SOLUTIONS Supplies ($6.40) $243,602.08


93 4/23/2012 DRI*SONIC SOLUTIONS Supplies ($18.15) $243,583.93


94 4/23/2012 DRI*SONIC SOLUTIONS Supplies ($106.84) $243,477.09


95 4/23/2012 IHOP1745 00017459 Travel ($23.01) $243,454.08


96 4/23/2012 Jeffrey M. Ricks Consulting ($1,524.20) $241,929.88


97 4/23/2012 Kaye Cundick Consulting and reimbursement ($2,160.61) $239,769.27


98 4/23/2012 LAMBS GRILL Event ($132.10) $239,637.17


99 4/23/2012 MIMIS CAFE 65 Travel ($104.41) $239,532.76


100 4/23/2012 O FALAFEL, ETC Travel ($16.03) $239,516.73


101 4/23/2012 SALT LAKE CITY CORP Parking ($3.00) $239,513.73


102 4/23/2012 Seth Crossley Consulting ($2,000.00) $237,513.73


103 4/23/2012 SMITHS 1974 S 1100 E Supplies ($63.98) $237,449.75


104 4/23/2012 SMOKEHOUSE BBQ Travel ($111.15) $237,338.60


105 4/23/2012 STAPLES 00106591 Supplies ($10.66) $237,327.94


106 4/23/2012 VILLAGE-INN-REST #0737 Travel ($127.83) $237,200.11


107 4/23/2012 WAL MART 2307 Supplies ($35.13) $237,164.98


108 4/23/2012 WAL MART 2307 Supplies ($54.93) $237,110.05


109 4/23/2012 Wilson Grand Consulting ($3,860.45) $233,249.60


110 4/24/2012 MAVERIK 438 Travel ($26.73) $233,222.87


111 4/24/2012 MAVERIK COUNTRY STORE3 Travel ($6.77) $233,216.10


112 4/24/2012 SALT LAKE CITY CORP Parking ($1.50) $233,214.60


113 4/24/2012 Seth Crossley Reimbursement ($153.53) $233,061.07


114 4/24/2012 Wilson Grand Consulting ($2,759.06) $230,302.01


115 4/25/2012 SLC CORP FEES Parking ($90.00) $230,212.01


116 4/25/2012 SLC CORP FEES Parking ($115.00) $230,097.01


117 4/25/2012 SUPERSONIC 33RD SOUTH Travel ($22.00) $230,075.01


118 4/26/2012 Anedot.com Merchant fees ($4.70) $230,070.31


119 4/26/2012 Guidant Strategies Consulting ($50,211.82) $179,858.49


120 4/26/2012 Layton Productions Convention ($1,039.73) $178,818.76


121 4/27/2012 Anedot.com Merchant fees ($518.20) $178,300.56


122 4/27/2012 Chase Media Media buy ($23,000.00) $155,300.56


123 4/27/2012 COSTCO WHSE 0622 Travel ($250.69) $155,049.87


124 4/27/2012 INDIAN MARKET & GRILL Travel ($30.72) $155,019.15


125 4/30/2012 1800Accountant, LLC • 350 Fifth Ave, Ste 6015, New York NY 10118 $5,000.00 $160,019.15


126 4/30/2012 Brian Wright • 652 Beachwood Dr, Draper UT 84020 $50.00 $160,069.15


127 4/30/2012 Bruce Ahlstrom • 6841 E 300 N. , PO Box 297, Huntsville UT 84317 $40.00 $160,109.15


128 4/30/2012 CAFE RIO 4TH SOUTH Q35 Travel ($2.04) $160,107.11


129 4/30/2012 CAFE RIO 4TH SOUTH Q35 Travel ($31.01) $160,076.10


130 4/30/2012 CHEVRON 504 SO WEST TE Travel ($60.00) $160,016.10


131 4/30/2012 Joy Trease • 2250 E. 10300 S. , Sandy UT 84092 $2,500.00 $162,516.10


132 4/30/2012 Kenneth Riter • 3487 Watson Creek Ln., Salt Lake City UT 84109 $25.00 $162,541.10


133 4/30/2012 KFC/AW #530 Travel ($5.38) $162,535.72


134 4/30/2012 Mark Wilkinson • 6 Red Pine Dr., Alping UT 84004 $100.00 $162,635.72


135 4/30/2012 Marvin Cook • 384 Weaver Ln., Layton UT 84041 $20.00 $162,655.72


136 4/30/2012 MCNEILS AUTO CARE Travel ($93.32) $162,562.40


137 4/30/2012 Nancy Cheal • 2190 S. 5900 W, , Mendon UT 84325 $50.00 $162,612.40


138 4/30/2012 Nathan Wilcox • 4931 North 300 West, Provo UT 84604 $25,000.00 $187,612.40


139 4/30/2012 National Beer Wholesalers • 1101 King Street, Suite 600, Alexandria UT 22314 $700.00 $188,312.40


140 4/30/2012 Noel Thornley • 2796 West 14400 South, Bluffdale UT 84065 $25.00 $188,337.40


141 4/30/2012 PAPA MURPHY'S UT034 Travel ($28.85) $188,308.55


142 4/30/2012 SMITHS 873 E SOUTH TE Supplies ($1.95) $188,306.60


143 4/30/2012 Triple A Landscaping Inc. • 546 South 130 West, Orem UT 84058 $100.00 $188,406.60


144 4/30/2012 U OF U BOOKSTORE 1 Supplies ($661.40) $187,745.20







145 4/30/2012 Xango, LLC • 2889 West Ashton Blvd., Lehi UT 84043 $2,000.00 $189,745.20


146 5/1/2012 ARDA ROC-PAC • 1201 15th Street, NW, Suite 400, Washington DC 20005 $1,000.00 $190,745.20


147 5/1/2012 Bill Barret Corporation • 1099 18th Street, Suite 2300, Denver CO 80202 $1,000.00 $191,745.20


148 5/1/2012 Casey Anderson • 1181 S. 1850 E. , Spanish Fork UT 84660 $250.00 $191,995.20


149 5/1/2012 CenturyLink Campaign phone ($31.35) $191,963.85


150 5/1/2012 Corie Chan Consulting ($1,500.00) $190,463.85


151 5/1/2012 COSTCO GAS 0113 Travel ($100.00) $190,363.85


152 5/1/2012 Hal Sparks • 789 East 200 South, Heber CIty UT 84032 $250.00 $190,613.85


153 5/1/2012 Hartley Consulting Consulting ($1,000.00) $189,613.85


154 5/1/2012 J. Rulon Gammon • 687 E. 900 S. , Pleasant Grove UT 84062 $40.00 $189,653.85


155 5/1/2012 Karl Malone • 11453 South Lone Peak Parkway, Draper UT 84020 $1,086.00 $190,739.85


156 5/1/2012 Karl Malone Toyota Campaign vehicle rental ($1,086.00) $189,653.85


157 5/1/2012 Keystone Automotive Industries • 655 Grassmere Park Dr., Nashville TN 37211 $1,000.00 $190,653.85


158 5/1/2012 Lois Anderson • 198 North 600 East, American Foirk UT 84003 $10.00 $190,663.85


159 5/1/2012 MAVERIK CNTRY STRE 327 Travel ($60.00) $190,603.85


160 5/1/2012 ORRINPAC • PO BOX 900427, Sandy UT 84090 $1,000.00 $191,603.85


161 5/1/2012 Suzanne Swallow Reimbursement for travel ($159.50) $191,444.35


162 5/1/2012 Utah County Republican Party-REFUND • PO Box 452, Provo UT 84603 $300.00 $191,744.35


163 5/1/2012 Winter Fox LLC • 5405 W 11000 N, Highland UT 84003 $2,000.00 $193,744.35


164 5/1/2012 Winter Fox LLC Campaign office rent ($2,000.00) $191,744.35


165 5/2/2012 Francis Madsen Jr. • 2493 Field Rose Drive, Holladay UT 84121 $1,000.00 $192,744.35


166 5/3/2012 Catherine Michelle Swallow Consulting ($2,000.00) $190,744.35


167 5/3/2012 Chase Media Media buy ($1,712.00) $189,032.35


168 5/3/2012 Katrina Cammack Reimbursement ($330.00) $188,702.35


169 5/3/2012 MAVERIK CNTRY STRE 3 Travel ($74.61) $188,627.74


170 5/3/2012 Wilson Grand Consulting ($4,740.94) $183,886.80


171 5/7/2012 JIMMY JOHN'S # 1121 Travel ($26.13) $183,860.67


172 5/7/2012 P.F. CHANG'S #6000 Travel ($46.17) $183,814.50


173 5/7/2012 Utah Broadcasters PAC • 1600 S. Main St. , Salt Lake City UT 84115 $500.00 $184,314.50


174 5/8/2012 COSTCO GAS 0113 Travel ($35.68) $184,278.82


175 5/8/2012 COSTCO WHSE 0113 Travel ($9.26) $184,269.56


176 5/8/2012 COSTCO WHSE 0113 Travel ($122.16) $184,147.40


177 5/8/2012 Seth Crossley • 2596 South Jasper Street, Salt Lake City UT 84106 $1.00 $184,148.40


178 5/8/2012 Seth Crossley • 2596 South Jasper Street, Salt Lake City UT 84106 $1.00 $184,149.40


179 5/9/2012 Chris Johnsen • 741 S. 825 E. , Layton UT 84041 $5.00 $184,154.40


180 5/9/2012 DAN'S FOODS #8 Travel ($9.00) $184,145.40


181 5/10/2012 Art Martines • 395 17th Street, Evanston WY 82930 $200.00 $184,345.40


182 5/10/2012 Evan Vickers • 2166 North Cobble Creek Drive, Cedar City UT 84721 $250.00 $184,595.40


183 5/10/2012 Merit Medical • 1600 West Merit Parkway, South Jordan UT 84095 $5,000.00 $189,595.40


184 5/10/2012 SHELL OIL 57444599609 Travel ($61.55) $189,533.85


185 5/10/2012 Snow, Christensen & Martineau • 10 Exchange Place, Salt Lake City UT 84111 $1,000.00 $190,533.85


186 5/11/2012 Greendot.com Bank fees ($5.95) $190,527.90


187 5/11/2012 Guidant Strategies Consulting ($7,728.29) $182,799.61


188 5/12/2012 Michael Spence • 9771 Jameson Point Cove, Sandy UT 84092 $150.00 $182,949.61


189 5/16/2012 Anedot.com Merchant fees ($23.30) $182,926.31


190 5/16/2012 Chase Media Media buy ($19,270.00) $163,656.31


191 5/16/2012 Jessie Fawson Reimbursement ($2,278.79) $161,377.52


192 5/16/2012 Speak by Design Design ($1,693.35) $159,684.17


193 5/16/2012 TESORO 62103 Travel ($20.00) $159,664.17


194 5/17/2012 Anedot.com Merchant fees ($110.30) $159,553.87


195 5/17/2012 Chase Media Media buy ($6,596.00) $152,957.87


196 5/17/2012 SHELL SERVICE S Travel ($15.90) $152,941.97


197 5/18/2012 7 ELEVEN Travel ($20.00) $152,921.97


198 5/18/2012 ASEA, LLC • 6440 Millrock Drive, Ste 100, Salt Lake City UT 84126 $2,500.00 $155,421.97


199 5/18/2012 Avenue 5 Consulting • 360 Technology Ct., Lindon UT 84042 $5,000.00 $160,421.97


200 5/18/2012 BEST BUY 527 Supplies ($24.10) $160,397.87


201 5/18/2012 Christopher Lacombe • 830 N 500 W Apt 65, Bountiful UT 84010 $100.00 $160,497.87


202 5/18/2012 COSTCO GAS 0113 Travel ($100.00) $160,397.87


203 5/18/2012 COSTCO WHSE 0113 Travel ($124.20) $160,273.67


204 5/18/2012 Don Christiansen • 570 South 700 West, Payson UT 84651 $25.00 $160,298.67


205 5/18/2012 Example Technologies LLC • 63 E 11400 South #247, Sandy UT 84070 $5,000.00 $165,298.67


206 5/18/2012 Fred Donaldson • 726 Fox Hollow, North Salt Lake UT 84054 $25.00 $165,323.67


207 5/18/2012 Gary O'Brien • PO Box 1207, Centerville UT 84014 $200.00 $165,523.67


208 5/18/2012 Gordon Snow • 1046 W. 290 S 511-5, Roosevelt UT 84066 $200.00 $165,723.67


209 5/18/2012 Internet Business Specialists LLC • 11650 South State St, Suite 240, Draper UT 84020 $5,000.00 $170,723.67


210 5/18/2012 Jason Knapp • 1290 Sandhill Road, Orem UT 84058 $10,000.00 $180,723.67


211 5/18/2012 Jean Crane • 35 Shaggy Mountain Drive, Herriman UT 84096 $75.00 $180,798.67


212 5/18/2012 JIMMY JOHN'S # 1121 Travel ($6.73) $180,791.94


213 5/18/2012 Katherine Apopello • 90 Gold Street 13H, New York NY 10038 $25.00 $180,816.94


214 5/18/2012 Ken Dickinson • PO Box 1870, Draper UT 84020 $2,500.00 $183,316.94







215 5/18/2012 Lennea Olsen • 1001 South 1010 West, Tooele UT 84074 $20.00 $183,336.94


216 5/18/2012 LITTLE WORLD RESTAURANT Travel ($8.85) $183,328.09


217 5/18/2012 Thomas McNary • 946 E. Lafayette St., Sandy UT 84094 $50.00 $183,378.09


218 5/19/2012 Chuck Warren • PO Box 17819, Holladay UT 84124 $1,000.00 $184,378.09


219 5/19/2012 Chuck Warren ($1,000.00) $183,378.09


Amendment
New transaction added to 
filed report.


220 5/19/2012 Leonard Blackham • PO Box 255, Moroni UT 84646 $100.00 $183,478.09


221 5/19/2012 Marlon Bates • 1886 North 50 East, Centerville UT 84014 $100.00 $183,578.09


222 5/19/2012 Nathaniel Merrill • 1112 Emerald St, San Diego CA 92109 $5,000.00 $188,578.09


223 5/21/2012 Anedot.com Merchant fees ($466.42) $188,111.67


224 5/21/2012 Dish Network • PO Box 6622, Englewood CO 80155 $1,000.00 $189,111.67


225 5/21/2012 Facebook, Inc. • 1601 Willow Rd., Menlo Park CA 94025 $2,000.00 $191,111.67


226 5/21/2012 JIMMY JOHN'S # 1331 Travel ($39.23) $191,072.44


227 5/21/2012 Orrick, Herrington & Sutcliffe LLP • 405 Howard Street, San Francisco CA 94105 $1,000.00 $192,072.44


228 5/21/2012 Peggy Stone • 2014 Foothill Drive, SLC UT 84108 $25.00 $192,097.44


229 5/21/2012 Seth Crossley Reimbursement ($272.72) $191,824.72


230 5/21/2012 SUPERSONIC 33RD SOUTH Travel ($16.50) $191,808.22


231 5/21/2012 Wilson Grand Consulting ($2,500.00) $189,308.22


232 5/22/2012 Aaron Ward Reimbursement ($40.04) $189,268.18


233 5/22/2012 Allan Wrubell • 787 E. 1020 S., Ephraim UT 84627 $15.00 $189,283.18


234 5/22/2012 Anedot.com Merchant fees ($49.16) $189,234.02


235 5/22/2012 Don Ipson • 539 Diagonal, St. George UT 84770 $1,000.00 $190,234.02


236 5/22/2012 Margaret Wilkin • 4349 W. South Joradn Pkwy, South Jordan UT 84095 $100.00 $190,334.02


237 5/22/2012 Nancy Cheal • 2190 S 5900 West, Mendon UT 84325 $50.00 $190,384.02


238 5/22/2012 Reagan Outdoor Advertising Advertising ($12,500.00) $177,884.02


239 5/22/2012 SALT LAKE CITY CORP Parking ($1.50) $177,882.52


240 5/22/2012 SHELL SERVICE STATION Travel ($64.65) $177,817.87


241 5/22/2012 UMAPAC Utah Manufacturers Assoc. • 136 East South Temple, Ste 1740, Salt Lake city UT 84111 $500.00 $178,317.87


242 5/22/2012 Wilson Grand Consulting ($2,815.00) $175,502.87


243 5/23/2012 Bert Smith • 3936 N Highway , Ogden UT 84404 $2,500.00 $178,002.87


244 5/23/2012 Dell Allen • 444 E. 90 N., Orem UT 84097 $20.00 $178,022.87


245 5/23/2012 Food Pac • 1578 W 1700 S, Salt Lake city UT 84104 $500.00 $178,522.87


246 5/23/2012 Marilyn Cooper • 1522 W. Myrtlewood Lane, So UT 84095 $50.00 $178,572.87


247 5/23/2012 Speak by Design Design ($138.45) $178,434.42


248 5/23/2012 UP Railroad Company • 60 South 600 East #150, Salt Lake city UT 84102 $5,000.00 $183,434.42


249 5/24/2012 Anedot.com Merchant fees ($113.98) $183,320.44


250 5/24/2012 APPLE STORE #R125 Supplies ($30.99) $183,289.45


251 5/24/2012 COSTCO GAS 0113 Travel ($81.04) $183,208.41


252 5/24/2012 COSTCO WHSE 0113 Travel ($54.63) $183,153.78


253 5/24/2012 Tim Thomas • 3320 W. Cheryl Drive, Suite B-240, Phoenix AZ 85051 $2,500.00 $185,653.78


254 5/25/2012 Chase Media Media buy ($73,020.00) $112,633.78


255 5/25/2012 David Lisonbee • 9850 South 300 West, Sandy UT 84070 $5,000.00 $117,633.78


256 5/25/2012 Nathaniel Merrill • 4655 Cass St. Suite 214, San Diego CA 92109 $15,000.00 $132,633.78


257 5/28/2012 GRAND AMERICA PARKING Travel ($2.00) $132,631.78


258 5/28/2012 JIMMY JOHN'S # 1331 Travel ($21.26) $132,610.52


259 5/28/2012 MAVERIK 402 Travel ($60.00) $132,550.52


260 5/28/2012 THE HOME DEPOT 4409 Supplies ($12.80) $132,537.72


261 5/28/2012 WAL MART 3208 Supplies ($7.42) $132,530.30


262 5/28/2012 WALKERS 19 Travel ($52.71) $132,477.59


263 5/29/2012 WAL MART SUPER CENTER Supplies ($17.56) $132,460.03


264 5/30/2012 Bert Smith • 3936 N Highway , Ogden UT 84404 $1,000.00 $133,460.03


265 5/30/2012 CAFE RIO 4TH SOUTH Q02 Travel ($10.41) $133,449.62


266 5/30/2012 EXXONMOBIL POS Travel ($60.00) $133,389.62


267 5/30/2012 Fabian & Clendenin • 215 South State Street, Suite 1200, Salt Lake city UT 84111 $1,500.00 $134,889.62


268 5/30/2012 FEDEXOFFICE 00024018 Postage ($124.80) $134,764.82


269 5/30/2012 MAVERIK 402 Travel ($72.58) $134,692.24


270 5/30/2012 Rick Mayer • 27 Canterbury Ln., Logan UT 84321 $50.00 $134,742.24


271 5/30/2012 SALT LAKE CITY CORP Parking ($1.50) $134,740.74


272 5/30/2012 SHELL SERVICE STATION Travel ($60.87) $134,679.87


273 5/30/2012 SUPERSONIC CARWASH Travel ($22.00) $134,657.87


274 5/30/2012 WAL MART SUPER CENTER Supplies ($1.85) $134,656.02


275 5/30/2012 WAL MART SUPER CENTER Supplies ($13.63) $134,642.39


276 5/31/2012 Aaron Ward Consulting ($1,500.00) $133,142.39


277 5/31/2012 Catherine Michelle Swallow Consulting ($2,000.00) $131,142.39


278 5/31/2012 Chase Media Media buy ($25,000.00) $106,142.39


279 5/31/2012 Debra Huckstep Consulting ($2,500.00) $103,642.39


280 5/31/2012 Debra Huckstep Mileage reimbursement ($295.90) $103,346.49


281 5/31/2012 Hartley Consulting Consulting ($1,000.00) $102,346.49


282 5/31/2012 Jessie Fawson Consulting ($2,500.00) $99,846.49







283 5/31/2012 Jessie Fawson Reimbursment ($1,640.32) $98,206.17


284 5/31/2012 Kaye Cundick Consulting ($2,000.00) $96,206.17


285 5/31/2012 Nancy Cheal • 2190 S 5900 West, Mendon UT 84325 $25.00 $96,231.17


286 5/31/2012 Seth Crossley Consulting ($2,000.00) $94,231.17


287 5/31/2012 SLC INTERNATIONAL AIRPORT Parking ($2.00) $94,229.17


288 6/1/2012 COSTCO GAS 0113 Travel ($100.00) $94,129.17


289 6/1/2012 Karl Malone • 11453 South Lone Peak Parkway, Draper UT 84020 $1,086.00 $95,215.17


290 6/1/2012 Karl Malone Toyota Campaign vehicle rental ($1,086.00) $94,129.17


291 6/1/2012 MAVERIK 429 Travel ($70.00) $94,059.17


292 6/1/2012 TRAFFIC SCHOOL Parking ($50.00) $94,009.17


293 6/1/2012 Winter Fox LLC • 5406 W 11000 N, Highland UT 84003 $2,000.00 $96,009.17


294 6/1/2012 Winter Fox LLC Campaign office rent ($2,000.00) $94,009.17


295 6/2/2012 Jean Crane • 35 Shaggy Mountain Drive, Herriman UT 84096 $50.00 $94,059.17


296 6/3/2012 Edwin Neff • 2188 Country View Lane, Cottonwood Heights UT 84121 $50.00 $94,109.17


297 6/3/2012 Erik Tycksen • 2393 27th Ave S #209, Grand Forks ND 58201 $20.00 $94,129.17


298 6/4/2012 Anedot.com Merchant fees ($118.98) $94,010.19


299 6/4/2012 BETOS MEXICAN FOOD Travel ($8.76) $94,001.43


300 6/4/2012 CenturyLink Campaign phone ($31.35) $93,970.08


301 6/4/2012 Chase Media Media buy ($54,989.59) $38,980.49


302 6/4/2012 Corie Chan Consulting ($1,500.00) $37,480.49


303 6/4/2012 COSTCO GAS 0113 Travel ($16.31) $37,464.18


304 6/4/2012 Enterprise Holdings, Inc. PAC • 600 Corporate Park Drive, St. Louis MO 63105 $500.00 $37,964.18


305 6/4/2012 FEDEX 078054369779 Postage ($12.81) $37,951.37


306 6/4/2012 FEDEX 468594215079109 Postage ($39.16) $37,912.21


307 6/4/2012 Janene Gourley • PO Box 1738, West Jordan UT 84084 $30.00 $37,942.21


308 6/4/2012 JIMMY JOHN'S # 1121 Travel ($4.85) $37,937.36


309 6/4/2012 John Nielsen • 4830 S. Muirfield Dr. Apt. 30, Salt Lake city UT 84124 $60.00 $37,997.36


310 6/4/2012 John Pestana • 251 W. River Park Drive, Provo UT 84604 $5,000.00 $42,997.36


311 6/4/2012 Johnson Mark LLC • 11778 S Election Rd. #240, Draper UT 84020 $2,500.00 $45,497.36


312 6/4/2012 Randy Parker • 11849 Kinney Cir., Riverton UT 84065 $150.00 $45,647.36


313 6/4/2012 USPS 49779400034500058 Postage ($64.00) $45,583.36


314 6/4/2012 William Loos • 2142 Eastwood Bvld. #4768577, Ogden UT 84403 $200.00 $45,783.36


315 6/5/2012 COSTCO WHSE #01 Travel ($208.53) $45,574.83


316 6/5/2012 SALT LAKE CITY CORP Parking ($1.50) $45,573.33


317 6/6/2012 Anedot.com Merchant fees ($44.30) $45,529.03


318 6/6/2012 Blue Castle Holdings Inc. • 86 N. University Avenue, Suite 400, Provo UT 84601 $1,000.00 $46,529.03


319 6/6/2012 Clark Stringham • 9035 S. 700 E, Suite 101, Sandy UT 84070 $2,000.00 $48,529.03


320 6/6/2012 Wilson Grand Consulting ($5,498.96) $43,030.07


321 6/7/2012 ACE HARDWARE LONE PARK Supplies ($6.93) $43,023.14


322 6/7/2012 CHEVRON 504 SO WEST TEMPL Travel ($56.01) $42,967.13


323 6/7/2012 FOREIGN TRANSACTION FEE Bank fees ($0.15) $42,966.98


324 6/7/2012 FOREIGN TRANSACTION FEE Bank fees ($0.15) $42,966.83


325 6/7/2012 OFFICE MAX Supplies ($10.67) $42,956.16


326 6/7/2012 PAYPAL *FIVERR COM Bank fees ($5.00) $42,951.16


327 6/7/2012 PAYPAL *FIVERR COM Bank fees ($5.00) $42,946.16


328 6/8/2012 Anedot.com Merchant fees ($23.70) $42,922.46


329 6/8/2012 Warren Jones • 975 WoodOak Lane Ste#110, Murray UT 84117 $500.00 $43,422.46


330 6/10/2012 Thrifty Car Rental • 15 South 2400 West, Salt Lake City UT 84116 $2,000.00 $45,422.46


331 6/10/2012 Thrifty Car Rental ($2,000.00) $43,422.46


Amendment
New transaction added to 
filed report.


332 6/11/2012 7-ELEVEN Travel ($61.05) $43,361.41


333 6/11/2012 Anedot.com Merchant fees ($88.30) $43,273.11


334 6/11/2012 Apollo Group, Inc. • University of Phoenix, Inc. , Phoenix AZ 85040 $1,000.00 $44,273.11


335 6/11/2012 CAFE RIO 4TH SOUTH Q35 Travel ($4.01) $44,269.10


336 6/11/2012 COSTCO GAS #011 Travel ($73.71) $44,195.39


337 6/11/2012 Greendot.com Bank fees ($5.95) $44,189.44


338 6/11/2012 Josh James • PO BOX 2497, Orem UT 84059 $10,000.00 $54,189.44


339 6/11/2012 Rick Votaw • 2 Dawn Grove Ln., Sandy UT 84092 $2,000.00 $56,189.44


340 6/11/2012 Rick Votaw • 2 Fawn Grove Ln., Sandy UT 84092 $500.00 $56,689.44


341 6/11/2012 SMITHS Supplies ($25.75) $56,663.69


342 6/11/2012 Utah Apartment Assoc. PAC • 448 E. Winchester St. Ste 460, Salt Lake city UT 84107 $1,000.00 $57,663.69


343 6/11/2012 Utah County Republican Party Debate and forum: Voided, not cashed $0.00 $57,663.69 Amendment 
Purpose : "Debate and 
forum" ⇒ "Debate and 
forum: Voided, not cashed" 
on 8/28/2013
Amount : "($65.00)" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013







344 6/11/2012 WCRW Meeting ($190.00) $57,473.69


345 6/12/2012 Anedot.com Merchant fees ($462.60) $57,011.09


346 6/12/2012 CIRCLEK6611 ASM Travel ($6.17) $57,004.92


347 6/12/2012 Constance Campanella • 8408 Brewster drive, Alexandria VA 22308 $500.00 $57,504.92


348 6/12/2012 Debra Huckstep Reimbursement ($225.78) $57,279.14


349 6/12/2012 Jessie Fawson Reimbursement ($2,902.28) $54,376.86


350 6/12/2012 Reagan Outdoor Advertising Advertising ($2,238.12) $52,138.74


351 6/13/2012 Advanced Learning Systems • 1510 N. Technology Way, Bldg D 1100, Orem UT 84097 $2,000.00 $54,138.74


352 6/13/2012 Allergan USA, Inc. • 2525 Dupont Drive, Irvine CA 92612 $1,000.00 $55,138.74


353 6/13/2012 Anedot.com Merchant fees ($132.94) $55,005.80


354 6/13/2012 AT&T • 4394 Riverboat Road, 4th Floor 8-6, Taylorsville UT 84123 $1,000.00 $56,005.80


355 6/13/2012 Bernard Nash • 1825 Eye Street NW, Washington DC 20006 $500.00 $56,505.80


356 6/13/2012 Castlebar Processing LLC • 7109 S. High Tech Drive, Ste A, Midvale UT 84047 $5,000.00 $61,505.80


357 6/13/2012 Comcast • 1701 JFK Boulevard, Philadelphia PA 19103 $750.00 $62,255.80


358 6/13/2012 LT GOVERNORS OFFICE Maps ($35.00) $62,220.80


359 6/13/2012 NRA-Political Victory Fund • 11250 Waples Mill Road, Fairfax VA 22030 $2,500.00 $64,720.80


360 6/13/2012 Renae Cowley • 526 N 4500 W, West Point UT 84015 $1.00 $64,721.80


361 6/13/2012 Selling Source LLC • 325 E. Warm Springs Rd, 2nd Fl, Las Vegas NV 89119 $5,000.00 $69,721.80


362 6/13/2012 Stewart Hughes • 482 E 1500 N, Orem UT 84097 $2,500.00 $72,221.80


363 6/14/2012 Anedot.com Merchant fees ($110.60) $72,111.20


364 6/14/2012 CHEVRON/PREMIUM Travel ($60.00) $72,051.20


365 6/14/2012 CLARK S MARKET CANYON Travel ($100.00) $71,951.20


366 6/14/2012 EAGLE STOP Travel ($95.00) $71,856.20


367 6/14/2012 Robert Porter Reimbursement ($653.00) $71,203.20


368 6/14/2012 SUBWAY 00328872 Travel ($5.44) $71,197.76


Report Totals: $225,615.00 ($427,621.68) $71,197.76


August 31st Beginning Balance $71,197.76


1 6/15/2012 Al Rubenbauer • 109 Witchard Blvd., Kommack NY 11725 $2,000.00 $73,197.76


2 6/15/2012 CARLS JR 1101689 Travel ($6.77) $73,190.99


3 6/15/2012 Frank Mylar • 2494 Bengal Blvd., Salt Lake City UT 84121 $500.00 $73,690.99


4 6/15/2012 RED ROBIN 410 Travel ($21.85) $73,669.14


5 6/15/2012 SHILO INN KANAB Travel ($89.43) $73,579.71


6 6/15/2012 The Quality Jobs Coalition • 136 E South Temple Suite 1740, Salt Lake City UT 84111 $2,000.00 $75,579.71


7 6/16/2012 Anedot Online processing fees ($110.60) $75,469.11


8 6/18/2012 Anedot Online processing fees ($8.98) $75,460.13


9 6/18/2012 Chase Media Media ($4,590.00) $70,870.13


10 6/18/2012 Chase Media Media ($5,400.00) $65,470.13


11 6/18/2012 Dale Courtney • 2150 Sherman Rd., Saint George UT 84790 $100.00 $65,570.13


12 6/18/2012 Debra Huckstep Reimbursement ($197.64) $65,372.49


13 6/18/2012 Jean Crane • 35 Shaggy Mountain Drive, Herriman UT 84096 $25.00 $65,397.49


14 6/18/2012 Lewis Groberg • 827 Sugar Ct., Payson UT 84651 $20.00 $65,417.49


15 6/18/2012 Linda Roper • 2066 W. 1730 N. , Provo UT 84604 $25.00 $65,442.49


16 6/18/2012 Nancy Cheal • 2190 S. 5900 W, , Mendon UT 84325 $25.00 $65,467.49


17 6/18/2012 R.H. Lehmuth • 104 North 2080 East Circle, St. George UT 84790 $50.00 $65,517.49


18 6/18/2012 SHELL SERVICE S Travel ($63.00) $65,454.49


19 6/18/2012 Stuart Adams • 3271 East 1875 North, Layton UT 84040 $500.00 $65,954.49


20 6/18/2012 Stuart Waldrip • 817 N. Double Edge Dr., Midway UT 84049 $50.00 $66,004.49


21 6/18/2012 Utah Hospac • 2180 S. 1300 E. Ste 440, Salt Lake City UT 84106 $2,000.00 $68,004.49


22 6/18/2012 Wade Farraway • 376 S. 1125 W, Layton UT 84041 $50.00 $68,054.49


23 6/18/2012 Wilson Grand Consulting ($2,500.00) $65,554.49


24 6/19/2012 Chase Media Media ($8,340.00) $57,214.49


25 6/19/2012 CHEVRON/BLUE ST Travel ($50.00) $57,164.49


26 6/19/2012 MAVERIK COUNTRY Travel ($10.00) $57,154.49


27 6/19/2012 SHELL SERVICE STATION Travel ($75.01) $57,079.48


28 6/20/2012 JIMMY JOHN'S # 1121 - Travel ($52.10) $57,027.38


29 6/20/2012 Melaleuca Security, Inc. • 3910 South Yellowstone, Idaho Falls ID 83402 $6,000.00 $63,027.38


30 6/20/2012 Randall Beckham • 1451 East Knollwood Drive, Sandy UT 84092 $100.00 $63,127.38


31 6/20/2012 Utah Beer Wholesalers Assoc • 5657 West 10770 North, Highland UT 84003 $500.00 $63,627.38


32 6/20/2012 Wilson Grand Consulting ($7,331.96) $56,295.42


33 6/21/2012 FL $0.00 $56,295.42


34 6/21/2012 FL $0.00 $56,295.42


35 6/21/2012 Derek Young • 333 Las Olas Way, Fort Lauderdale FL 33301 $5,000.00 $61,295.42


36 6/21/2012 Guidant Strategies Consulting ($21,200.61) $40,094.81


37 6/21/2012 Seth Crossley Reimbursement ($896.58) $39,198.23


38 6/22/2012 Anedot Online processing fees ($231.10) $38,967.13


39 6/22/2012 Anthony Rampton • 845 Padley Street, Salt Lake City UT 84108 $100.00 $39,067.13


40 6/22/2012 Lori Bickmore • 1610 Stanley Dr., Sandy UT 84093 $100.00 $39,167.13


41 6/22/2012 P.F. CHANG'S #6000 Travel ($46.61) $39,120.52


Hide Details







42 6/22/2012 Personal Wealth Academy LLC • 14039 Minuteman Dr. Ste 202, Draper UT 84020 $15,000.00 $54,120.52


43 6/22/2012 Robert Blair • 1191 Edenbrook Dr. , Sandy UT 84094 $300.00 $54,420.52


44 6/22/2012 VINTO Travel ($30.73) $54,389.79


45 6/25/2012 Anedot Online processing fees ($84.80) $54,304.99


46 6/25/2012 CROWN BURGER Travel ($9.11) $54,295.88


47 6/25/2012 David Harmer • 4133 Hidden Ridge Dr., Bountiful UT 84010 $1,000.00 $55,295.88


48 6/25/2012 Debra Huckstep Reimbursement ($91.06) $55,204.82


49 6/25/2012 Donald Winder • 460 South 400 East, Salt Lake City UT 84111 $500.00 $55,704.82


50 6/25/2012 Kenneth Friedman • LegalZoom.com, Inc. , 101 N Brand Blvd, 11th Floor, Glendale CA 91203 $350.00 $56,054.82


51 6/25/2012 Merrill Wells • 10809 Tamarack Dr., Sandy UT 84094 $50.00 $56,104.82


52 6/25/2012 Speak by Design Printing ($213.00) $55,891.82


53 6/25/2012 Suzanne Swallow Reimbursement ($192.00) $55,699.82


54 6/26/2012 WALKERS 11 Travel ($61.83) $55,637.99


55 6/27/2012 Aaron Ward Consulting ($1,500.00) $54,137.99


56 6/27/2012 Catherine Michelle Swallow Consulting ($2,000.00) $52,137.99


57 6/27/2012 Corie Chan Consulting ($1,500.00) $50,637.99


58 6/27/2012 Debra Huckstep Consulting ($2,500.00) $48,137.99


59 6/27/2012 Hartley Consulting Consulting ($1,000.00) $47,137.99


60 6/27/2012 Jessie Fawson Consulting ($3,750.00) $43,387.99


61 6/27/2012 Professional Marketing International • 3049 N Executive Parkway, Lehi UT 84043 $10,000.00 $53,387.99


62 6/27/2012 Seth Crossley Consulting ($2,000.00) $51,387.99


63 6/28/2012 Brian Wilkin • PO Box 95201, South Jordan UT 84095 $50.00 $51,437.99


64 6/28/2012 Catherine Michelle Swallow Reimbursement ($24.75) $51,413.24


65 6/28/2012 Randall Wall • 10026 Opal Cir, Sandy UT 84094 $20.00 $51,433.24


66 6/28/2012 Seth Crossley Consulting ($1,000.00) $50,433.24


67 6/28/2012 Seth Crossley Reimbursement ($518.87) $49,914.37


68 6/29/2012 SHELL SERVICE S Travel ($61.18) $49,853.19


69 6/29/2012 SMITHS Supplies ($14.49) $49,838.70


70 7/2/2012 MEGAPLEX AT THE GATEWAY Event ($395.00) $49,443.70


71 7/2/2012 UNIVERSITY 66 Travel ($60.00) $49,383.70


72 7/4/2012 CHIPOTLE 1104 Travel ($9.06) $49,374.64


73 7/6/2012 Greendot Fees ($4.95) $49,369.69


74 7/9/2012 Catherine Michelle Swallow Consulting ($1,000.00) $48,369.69


75 7/9/2012 CenturyLink Phone ($31.35) $48,338.34


76 7/9/2012 Debra Huckstep Consulting ($1,500.00) $46,838.34


77 7/9/2012 Jessie Fawson Consulting ($4,000.00) $42,838.34


78 7/9/2012 Jessie Fawson Reimbursement ($12,576.89) $30,261.45


79 7/9/2012 Karl Malone • 11453 South Lone Peak Parkway, Draper UT 84020 $1,086.00 $31,347.45


80 7/9/2012 Karl Malone Rent ($1,086.00) $30,261.45


81 7/9/2012 Linda Cook • 1295 S. 350 W. , Bountiful UT 84010 $25.00 $30,286.45


82 7/9/2012 RAI Services Company • PO Box 464, Winston-Salem NC 27102 $400.00 $30,686.45


83 7/9/2012 SHELL OIL 57444599609 Travel ($70.00) $30,616.45


84 7/9/2012 SHELL SERVICE S Travel ($59.80) $30,556.65


85 7/9/2012 Wilson Grand Consulting ($13,000.00) $17,556.65


86 7/10/2012 Speak by Design Printing ($1,283.33) $16,273.32


87 7/10/2012 West Jordan Gateway Office Park Rent ($1,000.00) $15,273.32


88 7/10/2012 West Jordan Gateway Office Park . • 9071 S. 1300 W. #200, West Jordan UT 84088 $1,000.00 $16,273.32


89 7/11/2012 Debra Huckstep Reimbursement ($869.44) $15,403.88


90 7/12/2012 John Dahlstrom • 299 South Main Street, Suite 2400, Salt Lake City UT 84111 $500.00 $15,903.88


91 7/12/2012 TRAMONTI RISTORANTE Travel ($49.01) $15,854.87


92 7/13/2012 Glenda Egbert • 360 W. Valley View Cir., Woodland Hills UT 84653 $50.00 $15,904.87


93 7/16/2012 Debra Huckstep Consulting ($500.00) $15,404.87


94 7/16/2012 Greendot Fees ($5.95) $15,398.92


95 7/16/2012 HARMONS - DRAPER Supplies ($60.62) $15,338.30


96 7/16/2012 PacifiCorp • 825 NE Multnomah, Portland OR 97232 $1,000.00 $16,338.30


97 7/16/2012 SHAKE SHACK 44TH ST Travel ($4.14) $16,334.16


98 7/16/2012 SLC INTERNATIONAL AIRPORT Travel ($32.00) $16,302.16


99 7/16/2012 T3 STARBUCKS U10431591 Travel ($11.81) $16,290.35


100 7/16/2012 T3 STARBUCKS U10431591 Travel ($12.68) $16,277.67


101 7/16/2012 Verdi Schill • 228 North 2800 East, Layton UT 84040 $1,087.49 $17,365.16


102 7/16/2012 Verdi Schill Event expense ($1,087.49) $16,277.67


103 7/16/2012 Wasatch Commercial Management • 595 S. Riverwoods Pkwy Ste 400, Logan UT 84321 $1,000.00 $17,277.67


104 7/16/2012 Wasatch Property Management • 595 S Riverwoods Pkwy Ste 400, Logan UT 84321 $1,000.00 $18,277.67


105 7/16/2012 Wilson Grand Consulting ($2,750.00) $15,527.67


106 7/17/2012 Aaron Ward Reimbursement ($99.50) $15,428.17


107 7/17/2012 Anedot Online processing fees ($28.48) $15,399.69


108 7/17/2012 Jessie Fawson Consulting ($2,000.00) $13,399.69


109 7/18/2012 "WAC" Wasatch Acquisitions & Capital • 595 S Riverwoods Pkwy Ste 400, Logan UT 84321 $1,000.00 $14,399.69


110 7/18/2012 Allison Fleming • 575 7th Street, NW, Suite 300, Washington DC 20004 $5,000.00 $19,399.69


111 7/18/2012 MIMIS CAFE 65 Travel ($47.67) $19,352.02







112 7/18/2012 PIONEER CARWASH Travel ($9.00) $19,343.02


113 7/19/2012 CHEVRON 0071320 Travel ($50.00) $19,293.02


114 7/20/2012 NYC Fundraising Expenses Event and Travel ($335.82) $18,957.20


115 7/22/2012 Anedot Online processing fees ($258.30) $18,698.90


116 7/22/2012 Ken Friedman • 101 N Brand Blvd. , Glendale CA 91203 $350.00 $19,048.90


117 7/22/2012 Lori Kalani • 1105 S Linwood Ave, Baltimore MD 21224 $500.00 $19,548.90


118 7/23/2012 CHEVRON/TERRIBL Travel ($50.00) $19,498.90


119 7/23/2012 HAAGEN DAZS #663 Travel ($23.25) $19,475.65


120 7/23/2012 IN-N-OUT BURGER 000000024 Travel ($21.74) $19,453.91


121 7/23/2012 PIZZA FACTORY Travel ($17.53) $19,436.38


122 7/23/2012 RESIDENCE INNS LAS VEGAS Travel ($178.08) $19,258.30


123 7/23/2012 SHELL OIL 57444599609 Travel ($63.82) $19,194.48


124 7/24/2012 NAPOLINI Travel ($20.00) $19,174.48


125 7/25/2012 Nathaniel Merrill • 1112 Emerald St, San Diego CA 92109 $10,000.00 $29,174.48


126 7/26/2012 Anedot Online processing fees ($440.30) $28,734.18


127 7/26/2012 Bernard Nash • 1825 Eye Street NW, Washington DC 20006 $500.00 $29,234.18


128 7/26/2012 CHEVRON VIGNATO DEVELO Travel ($60.00) $29,174.18


129 7/26/2012 Christopher Tampio • 311 Princeton Blvd, Alexandria VA 22314 $250.00 $29,424.18


130 7/26/2012 Diamond & Robinson P.C. • PO Box 1460, Mountpelier VT 05601 $200.00 $29,624.18


131 7/26/2012 Dickstein Shaprio LLP • 1825 Eye Street NW, Washington DC 20006 $1,000.00 $30,624.18


132 7/26/2012 Easton Technical Products, Inc. • 5040 W Harold Gatty Drive, Salt Lake CIty UT 84116 $500.00 $31,124.18


133 7/26/2012 Hoyt Archery • 593 North Wright Brothers Drive, Salt Lake City UT 84116 $500.00 $31,624.18


134 7/26/2012 International Franchise Association • 1501 K Street, NW, Suite 350, Washington DC 20005 $100.00 $31,724.18


135 7/26/2012 ISABELS CANTINA Travel ($69.41) $31,654.77


136 7/26/2012 Jessie Fawson Reimbursement ($8,122.42) $23,532.35


137 7/26/2012 Jessie Fawson Consulting ($6,500.00) $17,032.35


138 7/26/2012 Jonathon Niehaus • 1405 Private Road 130, Littleton CO 80107 $250.00 $17,282.35


139 7/26/2012 Lewis Energy Group • 10101 Reunion Place, Suite 1000, San Antonio TX 78216 $10,000.00 $27,282.35


140 7/26/2012 Macmurray Petersen & Shuster LLP • 6530 W. Camus Oval Ste 210, New Albany OH 43054 $250.00 $27,532.35


141 7/26/2012 Mark Ourada • 1110 Innsbrook Lane, Buffalo MN 55313 $200.00 $27,732.35


142 7/26/2012 Michael Nielson • 1636 Federal Point Dr. , Salt Lake City UT 84103 $500.00 $28,232.35


143 7/26/2012 Patrick Lynch Group LLC • One Park Row Suite 5, Providence RI 02903 $250.00 $28,482.35


144 7/26/2012 Paul Seby • 408 Jasmine St. , Denver CO 80220 $200.00 $28,682.35


145 7/26/2012 Robert Williams • 446 Aerie Cir, North Salt Lake UT 84054 $1,000.00 $29,682.35


146 7/26/2012 SNR Denton • 1301 K Street, NW, Suite 600, East Tower, Washington DC 20005 $500.00 $30,182.35


147 7/26/2012 Stephen Arthur • 2300 Claredon Blvd, Arlington VA 22301 $150.00 $30,332.35


148 7/26/2012 Utah Metal Works, Inc. • PO Box 1073, 802 Everett Ave, Salt Lake CIty UT 84110 $1,000.00 $31,332.35


149 7/27/2012 HAAGEN DAZS #663 Travel ($15.50) $31,316.85


150 7/30/2012 CHEESECAKE SAN DIEGO Travel ($26.62) $31,290.23


151 7/30/2012 CHEVRON PETROLEUM WHOL Travel ($65.10) $31,225.13


152 7/30/2012 EXXONMOBIL POS Travel ($59.99) $31,165.14


153 7/31/2012 CenturyLink Phone ($33.35) $31,131.79


154 7/31/2012 Seth Crossley Reimbursement ($1,990.22) $29,141.57


155 8/1/2012 Abbie Borovatz Consulting ($1,125.00) $28,016.57


156 8/1/2012 Catherine Michelle Swallow Consulting ($2,000.00) $26,016.57


157 8/1/2012 Corie Chan Consulting ($1,500.00) $24,516.57


158 8/1/2012 Debra Huckstep Consulting ($2,000.00) $22,516.57


159 8/1/2012 Debra Huckstep Reimbursement ($898.24) $21,618.33


160 8/1/2012 Suzanne Swallow Reimbursement ($574.60) $21,043.73


161 8/3/2012 Republican State Leadership Committee-Utah PAC • 1201 F Street, NW, Suite 675, Washington DC 20004 $18,785.00 $39,828.73


162 8/3/2012 Republican State Leadership Committee-Utah PAC Polling ($18,785.00) $21,043.73


163 8/6/2012 katherine Appello • 90 Gold Street 13H, NY NY 10038 $25.00 $21,068.73


164 8/6/2012 Seth Crossley Consulting ($500.00) $20,568.73


165 8/6/2012 SHELL OIL 57444599609 Travel ($63.05) $20,505.68


166 8/8/2012 Christopher Lacombe • 830 N 500 W Apt. 65, Bountiful UT 84010 $100.00 $20,605.68


167 8/8/2012 Efficient Marketing, LLC • 50 S. State St, Suite C, La Verkin UT 84745 $5,500.00 $26,105.68


168 8/9/2012 Abbie Borovatz Reimbursement ($1,656.26) $24,449.42


169 8/9/2012 CHEVRON/PWI #86 Travel ($50.00) $24,399.42


170 8/9/2012 Joel Alba Photography ($172.00) $24,227.42


171 8/9/2012 Mark Miller • 3113 Carrigan Canyon, Salt Lake City UT 84109 $1,000.00 $25,227.42


172 8/9/2012 MAVERIK COUNTRY STORE2 Travel ($65.00) $25,162.42


173 8/10/2012 Karl Malone • 11453 South Lone Peak Parkway, Draper UT 84020 $1,086.00 $26,248.42


174 8/10/2012 Karl Malone Car rental ($1,086.00) $25,162.42


175 8/10/2012 Katrina Cammack Reimbursement ($151.80) $25,010.62


176 8/10/2012 MCNEILS AUTO CARE Travel ($44.38) $24,966.24


177 8/10/2012 Thrifty Car Rental • 15 South 2400 West, Salt Lake City UT 84116 $1,000.00 $25,966.24


178 8/10/2012 Thrifty Car Rental Car rental ($1,000.00) $24,966.24


179 8/10/2012 West Jordan Gateway Office Park • 9071 S. 1300 W. #200, West Jordan UT 84088 $1,000.00 $25,966.24


180 8/10/2012 West Jordan Gateway Office Park Rent ($1,000.00) $24,966.24


181 8/13/2012 Abbie Borovatz Reimbursement ($919.60) $24,046.64







182 8/13/2012 GREENDOT Fees ($5.95) $24,040.69


183 8/13/2012 SHELL OIL 57444599609 Travel ($50.00) $23,990.69


184 8/13/2012 SUPERSONIC SANDY Travel ($12.50) $23,978.19


185 8/13/2012 SUPERSONIC SANDY Travel ($8.00) $23,970.19


186 8/15/2012 Anedot Online processing fees ($45.70) $23,924.49


187 8/15/2012 Disneyland Resort Fundraising event ($81.50) $23,842.99


188 8/16/2012 RELAY 4703 Travel ($4.99) $23,838.00


189 8/17/2012 CHEVRON SLIM OLSON S Travel ($60.00) $23,778.00


190 8/17/2012 GAS N GO 13 Travel ($41.99) $23,736.01


191 8/17/2012 HUNTSVILLE BARBECUE COMPA Travel ($16.00) $23,720.01


192 8/17/2012 HUNTSVILLE BARBECUE COMPA Travel ($33.76) $23,686.25


193 8/17/2012 T3 STARBUCKS U10431591 Travel ($10.89) $23,675.36


194 8/18/2012 Anedot Online processing fees ($31.70) $23,643.66


195 8/18/2012 Joshua Lindsey • 3599s welllington street , Salt Lake City UT 84103 $500.00 $24,143.66


Amendment
New transaction added to 
filed report.


196 8/18/2012 Stephen Sahlin • 4435 New Spring Rd, South Jordan UT 84095 $100.00 $24,243.66


197 8/18/2012 Troy Bell • 4734 Ichabod Street, Holladay UT 84117 $100.00 $24,343.66


198 8/21/2012 Arch Coal, Inc. • One City Place Drive, Suite 300, St. Louis MO 63141 $2,500.00 $26,843.66


199 8/21/2012 David Eliason • 554 N. 425 E. , Tremonton UT 84337 $200.00 $27,043.66


200 8/21/2012 John Pestana • 251 W. River Park Drive, Suite 300, Provo UT 84604 $5,000.00 $32,043.66


201 8/21/2012 Karen White • 4646 Aspen Place, Elizabeth CO 80107 $250.00 $32,293.66


202 8/21/2012 Margaret Hills • 501 W. Vine Street, Murray UT 84123 $50.00 $32,343.66


203 8/21/2012 National Beer Wholesalers Association • 1101 King Street, Suite 600, Alexandria VA 22314 $1,000.00 $33,343.66


204 8/21/2012 Riggs, Abney, Neal, Turpen, Orbison & Lewis • Paragon Bldg. Ste 101, 5801 N. Broadway, Oklahoma City OK 73118 $500.00 $33,843.66


205 8/21/2012 Smart Government Fund Inc. • 490 Monteagle Trce, Stone Mountain GA 30087 $500.00 $34,343.66


206 8/21/2012 Utah Society of Anesthesiologists • 310 East 4500 South, Suite 500, Salt Lake City UT 84107 $500.00 $34,843.66


207 8/22/2012 CHEVRON PWI 869 SAN Travel ($65.00) $34,778.66


208 8/22/2012 Jason Kerr • 1038 S 750 E , Kaysville UT 84037 $150.00 $34,928.66


209 8/22/2012 Nathan Brockbank • 206 Normandy Woods Court, Holladay UT 84117 $250.00 $35,178.66


210 8/22/2012 Raymond Springer • 5270 Cottonwood Ln. , Salt Lake City UT 84117 $20.00 $35,198.66


211 8/22/2012 U-Care PAC, Utah Auto Dealers Assoc • 1588 S. Main St, Ste 100, Salt Lake City UT 84115 $1,000.00 $36,198.66


212 8/22/2012 Utah Rural Electric PAC • 10714 S. Jordan Gtwy Ste 240, South Jordan UT 84095 $500.00 $36,698.66


213 8/23/2012 CHEVRON 0203195 Travel ($40.00) $36,658.66


214 8/23/2012 FIVE GUYS Travel ($24.80) $36,633.86


215 8/24/2012 Accretive Health Inc. • 401 N. Michigan Ave #2700, Chicago IL 60611 $2,500.00 $39,133.86


216 8/24/2012 Andrew Thomas Black Consulting ($684.00) $38,449.86


217 8/24/2012 Armando Montelogo Co., Inc. • 2935 Thousand Oaks Drive, #6-285, San Antonio TX 78247 $5,000.00 $43,449.86


218 8/24/2012 Betty Pettit • 2115 N 1450 E, Provo UT 84604 $25.00 $43,474.86


219 8/24/2012 Mary Tolan • 401 N. Michigan Ave #2700, Chicago IL 60611 $1,000.00 $44,474.86


220 8/24/2012 Peggy Garber • 1120 20th Stree, NW, Suite 1000, Washington DC 20036 $500.00 $44,974.86


221 8/24/2012 Protect Utah PAC • 175 S. West Temple, Ste 650, Salt Lake City UT 84101 $4,220.92 $49,195.78


222 8/24/2012 Robert J Debry & Associates • 4252 South 700 East, Salt Lake City UT 84107 $500.00 $49,695.78


223 8/24/2012 Select Health • 36 South State Suite 900, Salt Lake City UT 84111 $5,000.00 $54,695.78


224 8/24/2012 Utah Republican Party • 117 E South Temple, Salt Lake City UT 84111 $500.00 $55,195.78


225 8/25/2012 Ezekiel Dumke • 560 E. 500 S., Salt Lake City UT 84102 $1,000.00 $56,195.78


226 8/25/2012 NBCUniversal • 100 Universal City Plaza, 1280/04, Universal City CA 91608 $1,000.00 $57,195.78


227 8/25/2012 NRA-Political Victory Fund • 11250 Waples Mill Road, Fairfax VA 22030 $2,500.00 $59,695.78


228 8/25/2012 NSP • 2500 W Executive Parkway, Suite 100, Lehi UT 84043 $5,000.00 $64,695.78


229 8/25/2012 Paul Neuenschwander • 4216 S. Foothill Circle, Bountiful UT 84010 $50.00 $64,745.78


230 8/25/2012 Republican State Leadership Committee-Utah PAC • 1201 F Street, NW, Suite 675, Washington DC 20004 $250,000.00 $314,745.78


231 8/25/2012 Robert Caldwell • 1773 HIdden Valley Club Dr. , Sandy UT 84092 $2,000.00 $316,745.78


232 8/25/2012 Utah Republican Party • 117 E South Temple, Salt Lake City UT 84111 $5,000.00 $321,745.78


233 8/25/2012 Utah's Prosperity Foundation • 175 S. West Temple, Ste 650, Salt Lake City UT 84101 $120,000.00 $441,745.78


234 8/26/2012 Bell Med • 4 W. Dry Creek Cir. #130, Littleton CO 80120 $1,000.00 $442,745.78


Amendment 
Amount : "$15,000.00" ⇒
"$1,000.00" on 1/16/2013


235 8/26/2012 Bell Med Fundraiser ($1,000.00) $441,745.78


Amendment 
Amount : "($15,000.00)" 
⇒ "($1,000.00)" on 


1/16/2013
Inkind Comments : "" ⇒
"Fundraiser" on 1/16/2013


236 DELETED $0.00 $441,745.78 Amendment 
Date : "8/25/2012" ⇒
"DELETED" on 9/10/2012
Name : "Mike Drury" ⇒
"DELETED" on 9/10/2012







Address : "6985 South 
Union Park Center, Suite 
650 • • Midvale • UT • 84047" 
⇒ " • • • • " on 9/10/2012


Amount : "$5,000.00" ⇒
"$0.00" on 9/10/2012


237 DELETED $0.00 $441,745.78


Amendment 
Date : "8/18/2012" ⇒
"DELETED" on 9/26/2012
Name : "Joshua Lindsey" 
⇒ "DELETED" on 


9/26/2012
Address : "3599s welllington 
street • • salt lake city • UT • 
84106" ⇒ " • • • • " on 
9/26/2012
Amount : "$500.00" ⇒
"$0.00" on 9/26/2012
Inkind Comments : "" ⇒
"" on 9/26/2012


Report Totals: $536,175.41 ($165,627.39) $441,745.78


General Beginning Balance $441,745.78


1 8/27/2012 Abbie Borovatz Consulting ($2,500.00) $439,245.78


2 8/27/2012 Abbie Borovatz Reimbursement ($4,084.53) $435,161.25


3 8/27/2012 Catherine Michelle Swallow Consulting ($2,000.00) $433,161.25


4 8/27/2012 Corie Chan Consulting ($1,500.00) $431,661.25


5 8/27/2012 Debra Huckstep Consulting ($2,000.00) $429,661.25


6 8/27/2012 FIVE GUYS Travel ($24.80) $429,636.45


7 8/27/2012 Guidant Strategies Consulting ($10,000.00) $419,636.45


8 8/27/2012 PAPA MURPHY'S UT034 Travel ($21.37) $419,615.08


9 8/27/2012 SHELL OIL 57444599609 Travel ($60.00) $419,555.08


10 8/27/2012 Wilson Grand Consulting ($2,500.00) $417,055.08


11 8/27/2012 Wilson Grand Consulting ($7,000.00) $410,055.08


12 8/28/2012 MAGLEBY'S FRESH PR Travel ($30.84) $410,024.24


13 8/28/2012 Seth Crossley Reimbursement ($294.01) $409,730.23


14 8/30/2012 Guidant Strategies Consulting ($21,223.46) $388,506.77


15 8/30/2012 Reagan Outdoor Advertising Advertising ($17,918.12) $370,588.65


16 8/30/2012 Sumsion & Crandall Legal fees ($500.00) $370,088.65


17 9/3/2012 PIER 49 ONE LLC Travel ($13.92) $370,074.73


18 9/3/2012 SHELL OIL 57444599609 Travel ($40.00) $370,034.73


19 9/4/2012 Kevin Simon • 401 Main Street, Second Floor, PO Box 1800, Park City UT 84060 $200.00 $370,234.73


20 9/4/2012 Seth Crossley Consulting ($1,500.00) $368,734.73


21 9/5/2012 Catherine Pedersen • 2455 Walker Ln. , Salt Lake City UT 84117 $100.00 $368,834.73


22 9/5/2012 CenturyLink Phone ($51.36) $368,783.37


23 9/5/2012 Jean Crane • 35 Shaggy Mountain Drive, Herriman UT 84096 $25.00 $368,808.37


24 9/5/2012 Karl Malone • 11453 South Lone Peak Parkway, Draper UT 84020 $1,086.00 $369,894.37


25 9/5/2012 Karl Malone Car rental ($1,086.00) $368,808.37


26 9/5/2012 Sue Bell • 3111 Bel Air Dr. #5A, Las Vegas NV 89109 $100.00 $368,908.37


27 9/5/2012 Thrifty Car Rental • 15 South 2400 West, Salt Lake City UT 84116 $1,000.00 $369,908.37


28 9/5/2012 Thrifty Car Rental Car rental ($1,000.00) $368,908.37


29 9/5/2012 West Jordan Gateway Office Park • 9071 S. 1300 W. #200, West Jordan UT 84088 $1,000.00 $369,908.37


30 9/5/2012 West Jordan Gateway Office Park Rent ($1,000.00) $368,908.37


31 9/6/2012 Rick Mayer • 27 Canterbury Ln., Logan UT 84321 $50.00 $368,958.37


32 9/10/2012 Debra Huckstep Reimbursement ($622.31) $368,336.06


33 9/10/2012 HARMONS BANGERTER Travel ($69.11) $368,266.95


34 9/10/2012 KRISPY KREME DONUTS Travel ($19.39) $368,247.56


35 9/10/2012 Salt Lake County GOP Contribution ($2,000.00) $366,247.56


36 9/10/2012 Sony Pictures Ent. Inc. • 10202 West Washington Blvd., Culver City CA 90232 $700.00 $366,947.56


37 9/10/2012 Steven Lund • 86 N University Ave, Suite 420, Provo UT 84601 $5,000.00 $371,947.56


38 9/10/2012 Zions Bank Check printing ($168.66) $371,778.90


39 9/11/2012 Protect Utah PAC Contribution ($5,000.00) $366,778.90


40 9/12/2012 Abbie Borovatz Reimbursement ($528.89) $366,250.01


41 9/12/2012 Bill Dellos Emery GOP dinner ($120.00) $366,130.01


42 9/12/2012 Seth Crossley Reimbursement ($231.24) $365,898.77


43 9/13/2012 CHEVRON 00203195 Travel ($50.00) $365,848.77


44 9/13/2012 KAN KUN INC Travel ($36.27) $365,812.50


45 9/14/2012 CHEVRON 00071093 Travel ($40.00) $365,772.50


46 9/14/2012 CHEVRON LELAND R BLACK Travel ($53.25) $365,719.25


47 9/14/2012 COWBOY BUFFET AND STEAKRO Travel ($11.25) $365,708.00


48 9/14/2012 KAN KUN INC Travel ($31.89) $365,676.11


Hide Details







49 9/17/2012 BEST WESTERN RUBYS INN Travel ($78.62) $365,597.49


50 9/17/2012 CHEVRON PWI 811 FIL Travel ($42.63) $365,554.86


51 9/17/2012 John Thackeray • 1165 East Wilmington Ave Suite 275, Salt Lake City UT 84106 $2,500.00 $368,054.86


52 9/18/2012 MAVERIK COUNTRY STORE2 Travel ($65.00) $367,989.86


53 9/18/2012 Refund-Reagan Outdoor Advertising • 1775 North Warm Springs Road, Salt Lake City UT 84116 $2,238.12 $370,227.98


54 9/20/2012 Craig Osborne • 1801 Century Park East #359, Los Angeles CA 90067 $1,000.00 $371,227.98


55 9/20/2012 Maverik, Inc. • PO Box 8008, 1014 South Washington, Afton WY 83110 $2,500.00 $373,727.98


56 9/20/2012 Speak by Design Collateral ($2,119.35) $371,608.63


57 9/20/2012 Utah Association of Financial Services PAC • 60 S. 600 E. Ste 150, Salt Lake City UT 84102 $2,500.00 $374,108.63


58 9/21/2012 Betty Pettit • 2115 N. 1450 E. , Provo UT 84604 $35.00 $374,143.63


59 9/24/2012 Abbie Borovatz Reimbursement ($9,028.53) $365,115.10


60 9/24/2012 MAVERIK COUNTRY STORE2 Travel ($65.00) $365,050.10


61 9/24/2012 Utah Minority Bar Foundation Contribution ($600.00) $364,450.10


62 9/25/2012 A. Dee Applegate • 15 North 1000 East, Orem UT 84097 $25.00 $364,475.10


63 9/26/2012 Alticor, Inc. • 7575 Fulton Street East, ADA MI 49355 $250.00 $364,725.10


64 9/26/2012 Paul Schwartz • 163 Fox Hollow Road, Wyckoff NJ 07481 $1.00 $364,726.10


65 9/27/2012 Lynda Roper • 2066 W. 1730 N. , Provo UT 84604 $10.00 $364,736.10


66 9/27/2012 MIMIS CAFE 73 Travel ($15.33) $364,720.77


67 9/28/2012 Abbie Borovatz Consulting ($3,000.00) $361,720.77


68 9/28/2012 Corie Chan Consulting ($1,500.00) $360,220.77


69 9/28/2012 Debra Huckstep Consulting ($2,500.00) $357,720.77


70 9/28/2012 Seth Crossley Consulting ($2,500.00) $355,220.77


71 10/1/2012 Debra Huckstep Reimbursement ($1,314.18) $353,906.59


72 10/1/2012 Karl Malone • 11453 South Lone Peak Parkway, Draper UT 84020 $1,086.00 $354,992.59


73 10/1/2012 Karl Malone Car rental ($1,086.00) $353,906.59


74 10/1/2012 SLC INTERNATIONAL AIRPORT Travel ($14.00) $353,892.59


75 10/1/2012 SQ *WONDWOSEN DEBELE Travel ($70.80) $353,821.79


76 10/1/2012 TEMP CART 30554521 Travel ($13.61) $353,808.18


77 10/1/2012 Thrifty Car Rental • 15 South 2400 West, Salt Lake City UT 84116 $1,000.00 $354,808.18


78 10/1/2012 Thrifty Car Rental Car rental ($1,000.00) $353,808.18


79 10/1/2012 West Jordan Gateway Office Park • 9071 S. 1300 W. #200, West Jordan UT 84088 $1,000.00 $354,808.18


80 10/1/2012 West Jordan Gateway Office Park Office rent ($1,000.00) $353,808.18


81 10/2/2012 Abbie Borovatz Reimbursement ($1,676.52) $352,131.66


82 10/2/2012 AT&T • 2535 E. 40Th Ave., B1221, Denver CO 80205 $1,000.00 $353,131.66


83 10/2/2012 CenturyLink Phone ($51.36) $353,080.30


84 10/2/2012 Hutchinson & Steffen LLC • 10080 W. Alta Dr Ste 200, Las Vegas NV 89145 $1,000.00 $354,080.30


85 10/2/2012 Parsons Behle & Latimer • 201 South Main Street, Suite 1800, Salt Lake City UT 84111 $1,000.00 $355,080.30


86 10/3/2012 HARMONS DRAPER Travel ($70.00) $355,010.30


87 10/4/2012 David Nelson • 380 E Main St, Midway UT 84049 $5,000.00 $360,010.30


88 10/4/2012 Guidant Strategies Consulting ($9,073.04) $350,937.26


89 10/4/2012 Ronald Barton • 340 W 100 N, Kaysville UT 84037 $100.00 $351,037.26


90 10/4/2012 Wilson Grand Consulting ($5,000.00) $346,037.26


91 10/5/2012 MARKET STREET GRILL UNIVE Travel ($24.39) $346,012.87


92 10/5/2012 MIMIS CAFE 65 Travel ($23.10) $345,989.77


93 10/5/2012 PILOT 00007740 Travel ($64.55) $345,925.22


94 10/7/2012 Stuart and Susan Waldrip • 817 N. Double Eagle Drive, Midway UT 84049 $50.00 $345,975.22


95 10/8/2012 Cuccinelli for Governor Donation ($1,000.00) $344,975.22


96 10/8/2012 Guidant Strategies Consulting ($60,321.55) $284,653.67


97 10/8/2012 Morrisey for Attorney General Donation:Voided, not cashed $0.00 $284,653.67


Amendment 
Purpose : "Donation" ⇒
"Donation:Voided, not 
cashed" on 8/28/2013
Amount : "($1,000.00)" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


98 10/9/2012 Tim Fox Donation ($620.00) $284,033.67


99 10/10/2012 Edwin Neff • 2188 Country View Lane, Cottonwood Heights UT 84121 $50.00 $284,083.67


100 10/10/2012 SHELL OIL 57444599609 Travel ($60.00) $284,023.67


101 10/10/2012 Tribell Medical • 1405 South Main St., Salt Lake City UT 84115 $1,000.00 $285,023.67


102 10/11/2012 BAMBARA RESTAURANT SLTLK Travel ($39.36) $284,984.31


103 10/11/2012 Bob Safai • 12121 Wilshire Boulevard, Suite 959, Los Angeles CA 90025 $1,000.00 $285,984.31


104 10/11/2012 Guidant Strategies Consulting ($750.00) $285,234.31


105 10/11/2012 MONTHLY CHARGE Travel ($5.95) $285,228.36


106 10/11/2012 Newfield PAC • 4 Waterway Square Place, Suite 100, The Woodlands TX 77380 $1,000.00 $286,228.36


107 10/11/2012 R. Todd Neilson • 1251 E Manfield Way, Draper UT 84020 $5,000.00 $291,228.36


108 10/11/2012 Richard Pachulski • 10100 SANTA MONICA BLVD., SUITE 1300, Los Angeles CA 90067 $3,000.00 $294,228.36


109 10/11/2012 Seth Crossley Reimbursement ($903.99) $293,324.37


110 10/12/2012 COSTCO WHSE 0487 Travel ($78.44) $293,245.93


111 10/15/2012 MAVERIK COUNTRY STORE3 Travel ($65.00) $293,180.93







112 10/15/2012 Performance Automotive Utah, LLC • 2380 South Highway 89, Bountiful UT 84010 $1,000.00 $294,180.93


113 10/15/2012 SHELL OIL 57444599609 Travel ($65.00) $294,115.93


114 10/17/2012 Utah Dental PAC Hard(UDPAC) • 1151 East 3900 South, #B-160, Salt Lake City UT 84124 $1,000.00 $295,115.93


115 10/19/2012 American Express • 2401 W Behrend Dr. Ste 55, MC 24-01-17, Phoenix AZ 85027 $1,000.00 $296,115.93


116 10/19/2012 Ballard Spahr LLP • 1735 Market Street, 51st Floor, Philadelphia PA 19103 $1,500.00 $297,615.93


117 10/19/2012 Chevron Policy Govt & Publ Affairs • PO Box 9034, Concord CA 94524 $1,000.00 $298,615.93


118 10/19/2012 News America Incorporated • 1211 Avenue of the Americas, New York NY 10036 $1,000.00 $299,615.93


119 10/19/2012 Pfizer Inc. • 6730 Lenox Center Ct, Memphis TN 38115 $1,000.00 $300,615.93


120 10/19/2012 SONIC DRIVE IN #4926 Travel ($4.61) $300,611.32


121 10/19/2012 USA GASOLINE 620 Travel ($50.74) $300,560.58


122 10/19/2012 Utah Association of Realtors Political Action Fund • 230 W. Towne Ridge Parkway, Suite 500, Sandy UT 84070 $5,000.00 $305,560.58


123 10/19/2012 Utah Petroleum Marketers & Retailers Assoc. PAC Fund • 175 West 200 South, Suite 2012, Salt Lake City UT 84101 $400.00 $305,960.58


124 10/22/2012 ARBY'S #209 00002097 Travel ($5.81) $305,954.77


125 10/23/2012 Abbie Borovatz Reimbursement ($10,032.75) $295,922.02


126 10/23/2012 Roland Hunter Reimbursement ($500.00) $295,422.02


127 10/24/2012 ST GEORGE CHAMBER OF CO Travel ($13.00) $295,409.02


128 10/24/2012 ST GEORGE CHAMBER OF CO Travel ($26.00) $295,383.02


129 10/25/2012 COURTYARD BY MARRIOTT STG Travel ($9.60) $295,373.42


130 10/25/2012 H. Roger Boyer • 1110 Crestview Circle, Salt Lake City UT 84108 $500.00 $295,873.42


131 10/25/2012 The Jones Waldo Holbrook & McDonough State PAC • 170 South Main, Salt Lake City UT 84101 $500.00 $296,373.42


Report Totals: $56,506.12 ($201,878.48) $296,373.42


Year End Beginning Balance $296,373.42


1 10/26/2012 Grace Sperry Contribution ($500.00) $295,873.42


2 10/29/2012 Anne Marie Lampropoulos Contribution ($2,000.00) $293,873.42


3 10/29/2012 Bette Arial Contribution ($300.00) $293,573.42


4 10/29/2012 Davis Chamber of Commerce Donation ($1,000.00) $292,573.42


5 10/29/2012 DIAMOND AIRPORT PKG U120 Travel ($27.00) $292,546.42


6 10/29/2012 Guidant Strategies In kind-John Dougall ($5,000.00) $287,546.42


7 10/29/2012 Guidant Strategies In kind to Salt Lake Couny Republican Party ($5,000.00) $282,546.42


8 10/29/2012 Regan Dunn Contribution ($1,800.00) $280,746.42


9 10/29/2012 SUNOCO 0508653300 Travel ($11.39) $280,735.03


10 10/29/2012 THE CREPEVINE Travel ($6.13) $280,728.90


11 10/30/2012 CITY TAXI INC Travel ($7.50) $280,721.40


12 10/30/2012 TUSCAN SUN COFFEE HOUS Travel ($9.42) $280,711.98


13 10/31/2012 Abbie Borovatz Consulting ($3,000.00) $277,711.98


14 10/31/2012 Corie Chan Accounting services ($1,500.00) $276,211.98


15 10/31/2012 Dana Dickson Contribution ($200.00) $276,011.98


16 10/31/2012 Debra Huckstep Consulting ($2,500.00) $273,511.98


17 10/31/2012 Seth Crossley Consulting ($2,000.00) $271,511.98


18 10/31/2012 Utah Republican Party Contribution ($7,500.00) $264,011.98


19 10/31/2012 Utah Republican Party Contribution ($800.00) $263,211.98


20 10/31/2012 YELLOW CAB OF TALLAHASSE Travel ($30.00) $263,181.98


21 11/1/2012 Abbie Borovatz Reimbursement ($132.69) $263,049.29


22 11/1/2012 CenturyLink Phone ($51.36) $262,997.93


23 11/1/2012 PARADISE BAKERY & CAFE Travel ($16.49) $262,981.44


24 11/1/2012 Seth Crossley Consulting ($500.00) $262,481.44


25 11/1/2012 Seth Crossley Reimbursement ($734.15) $261,747.29


26 11/1/2012 SHELL SERVICE STATION Travel ($63.14) $261,684.15


27 11/2/2012 SHELL SERVICE STATION Travel ($71.45) $261,612.70


28 11/5/2012 Abbie Borovatz Reimbursement ($10,373.11) $251,239.59


29 11/5/2012 Debra Huckstep Reimbursement ($476.56) $250,763.03


30 11/5/2012 IN N OUT BURGER #261 Travel ($17.26) $250,745.77


31 11/5/2012 Wilson Grand Reimbursement ($987.00) $249,758.77


32 11/7/2012 UOFU HOSPITAL STARBUCKS Travel ($3.94) $249,754.83


33 11/8/2012 Abbie Borovatz Reimbursement ($1,488.80) $248,266.03


34 11/8/2012 Abbie Borovatz Reimbursement ($61.93) $248,204.10


35 11/8/2012 EINSTEIN BROS BAGELS0730 Travel ($24.80) $248,179.30


36 11/8/2012 SIMPLY THAI Travel ($22.54) $248,156.76


37 11/12/2012 CHEVRON 00204564 Travel ($65.00) $248,091.76


38 11/14/2012 Abbie Borovatz Reimbursement ($2,602.27) $245,489.49


39 11/14/2012 Yesco Signs ($5,079.10) $240,410.39


40 11/15/2012 DIAMOND AIRPORT PKG U120 Travel ($48.20) $240,362.19


41 11/15/2012 John Swallow Reimbursement ($721.23) $239,640.96


42 11/15/2012 TPC SCOTTSDALE GOLF Travel ($51.21) $239,589.75


43 11/16/2012 T3 N STARBUCKS30031512 Travel ($11.59) $239,578.16


44 11/19/2012 CAPPELETTIS RESTAURANT Travel ($59.10) $239,519.06


45 11/19/2012 Guidant Strategies Consulting ($9,658.83) $229,860.23


46 11/21/2012 JIM'S FAMILY RESTAURAN Travel ($10.11) $229,850.12


47 11/26/2012 CHEVRON 00203195 Travel ($70.00) $229,780.12
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48 11/26/2012 RESTORATION HARDWARE #141 Travel ($117.54) $229,662.58


49 11/26/2012 Seth Crossley Reimbursement ($1,661.55) $228,001.03


50 11/27/2012 Associated General Contractors, Utah AGC-PAC • PO Box 2666, Salt Lake City UT 84110 $500.00 $228,501.03


51 11/27/2012 Evans Consulting • 1599 Big Var Way, Riverton UT 84065 $200.00 $228,701.03


52 11/27/2012 Kevin Simon • 401 Main Street, Second Floor, PO Box 1800, Park City UT 84060 $100.00 $228,801.03


53 11/27/2012 KTMP 1340 Donation ($100.00) $228,701.03


54 11/27/2012 McGuire Woods Federal PAC Fund • 901 East Cary Street, Richmond VA 23219 $500.00 $229,201.03


55 11/27/2012 Michael Spence • 9771 Jameson Point Cove, Sandy UT 84092 $150.00 $229,351.03


56 11/27/2012 Micron Technology, Inc • 8000 S. Federal Way, PO Box 6, Boise ID 83707 $1,000.00 $230,351.03


57 11/27/2012 Mutual Benefit International Group, LTD • 450 Hillsdale Dr. Ste 222, Mesquite NV 89027 $5,000.00 $235,351.03


58 11/27/2012 Pfizer PAC • 235 East 42nd Street, New York NY 10017 $2,500.00 $237,851.03


59 11/27/2012 RAI Services Company • PO Box 464, Winston-Salem NC 27102 $1,000.00 $238,851.03


60 11/27/2012 Richard & Patricia Clyde • 776 S 600 W, Orem UT 84058 $100.00 $238,951.03


61 11/27/2012 Rock Bowlby • 567 Johns Way, Sandy UT 84070 $100.00 $239,051.03


62 11/27/2012 Wells Fargo & Co. Employees PAC • Wells Fargo Center, Sixth & Marquette, Minneapolis MN 55479 $1,000.00 $240,051.03


63 11/28/2012 FEDEXOFFICE 00055327 Travel ($26.62) $240,024.41


64 11/28/2012 Jessie Fawson Reimbursement ($628.60) $239,395.81


65 11/29/2012 South Jordan Self Storage Storage rent ($55.00) $239,340.81


66 11/30/2012 Abbie Borovatz Consulting ($3,000.00) $236,340.81


67 11/30/2012 Abbie Borovatz Reimbursement ($1,130.14) $235,210.67


68 11/30/2012 Corie Chan Accounting services ($1,500.00) $233,710.67


69 11/30/2012 Debra Huckstep Consulting ($2,500.00) $231,210.67


70 11/30/2012 Seth Crossley Consulting ($2,500.00) $228,710.67


71 12/3/2012 Abbie Borovatz Reimbursement ($294.12) $228,416.55


72 12/5/2012 Guidant Strategies Consulting ($23,014.99) $205,401.56


73 12/5/2012 Morrisey for AG Contribution ($1,000.00) $204,401.56


74 12/18/2012 Guidant Strategies In kind for Utah's Prosperity Foundation ($36,250.80) $168,150.76


75 12/18/2012 Utah Young Republicans Contribution ($500.00) $167,650.76


76 12/19/2012 Clyde, Snow & Sessions Legal expense ($17,541.45) $150,109.31


77 12/31/2012 Abbie Borovatz Consulting ($3,000.00) $147,109.31


78 12/31/2012 South Jordan Self Storage Storage rent:Voided, returned in mail $0.00 $147,109.31


Amendment 
Purpose : "Storage rent" 
⇒ "Storage rent:Voided, 


returned in mail" on 
8/28/2013
Amount : "($55.00)" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


79 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Associated General 
Contractors, Utah AGC-
PAC" ⇒ "DELETED" on 
8/28/2013
Address : "PO Box 2666 • • 
Salt Lake City • UT • 84110" 
⇒ " • • • • " on 8/28/2013


Amount : "$500.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


80 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Evans Consulting, 
Inc." ⇒ "DELETED" on 
8/28/2013
Address : "1599 Big Var 
Way • • Riverton • UT • 
84065" ⇒ " • • • • " on 
8/28/2013
Amount : "$200.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


81 DELETED $0.00 $147,109.31 Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Kevin Simon" ⇒
"DELETED" on 8/28/2013







Address : "401 Main Street, 
Second Floor, PO Box 
1800 • • Park City • UT • 
84060" ⇒ " • • • • " on 
8/28/2013
Amount : "$100.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


82 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "McGuire Woods 
Federal PAC Fund" ⇒
"DELETED" on 8/28/2013
Address : "901 East Cary 
Street • • Richmond • VA • 
23219" ⇒ " • • • • " on 
8/28/2013
Amount : "$500.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


83 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Michael Spence" 
⇒ "DELETED" on 


8/28/2013
Address : "9771 Jameson 
Point Cove • • Sandy • UT • 
84092" ⇒ " • • • • " on 
8/28/2013
Amount : "$150.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


84 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Micron Technology, 
Inc." ⇒ "DELETED" on 
8/28/2013
Address : "8000 S. Federal 
Way, PO Box 6 • • Boise • 
ID • 83707" ⇒ " • • • • " on 
8/28/2013
Amount : "$1,000.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


85 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Mutual Benefit 
International Group, LTD" 
⇒ "DELETED" on 


8/28/2013
Address : "450 Hillsdale Dr., 
Ste 222 • • Mesquite • NV • 
89027" ⇒ " • • • • " on 
8/28/2013
Amount : "$5,000.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


86 DELETED $0.00 $147,109.31 Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Pfizer PAC" ⇒
"DELETED" on 8/28/2013
Address : "235 East 42nd 
Street • • New York • NY • 







10017" ⇒ " • • • • " on 
8/28/2013
Amount : "$2,500.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


87 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "RAI Services 
Company" ⇒ "DELETED" 
on 8/28/2013
Address : "PO Box 464 • • 
Winston-Salem • NC • 
27102" ⇒ " • • • • " on 
8/28/2013
Amount : "$1,000.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


88 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Richard & Patricia 
Clyde" ⇒ "DELETED" on 
8/28/2013
Address : "776 S 600 W • • 
Orem • UT • 84058" ⇒ " • • 
• • " on 8/28/2013
Amount : "$100.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


89 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Rocky Bowlby" 
⇒ "DELETED" on 


8/28/2013
Address : "567 Johns Way • 
• Sandy • UT • 84070" ⇒
" • • • • " on 8/28/2013
Amount : "$100.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


90 DELETED $0.00 $147,109.31


Amendment 
Date : "11/27/2012" ⇒
"DELETED" on 8/28/2013
Name : "Wells Fargo & Co. 
Employees PAC" ⇒
"DELETED" on 8/28/2013
Address : "Wells Fargo 
Center, Sixth & Marquette • • 
Minneapolis • MN • 55479" 
⇒ " • • • • " on 8/28/2013


Amount : "$1,000.00" ⇒
"$0.00" on 8/28/2013
Inkind Comments : "" ⇒
"" on 8/28/2013


Report Totals: $12,150.00 ($161,414.11) $147,109.31


Year-end Totals: $1,282,853.90 ($1,135,744.59) $147,109.31
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Seth Crossely <seth.adam.crossley@gmail.com>


Fundraising event
2 messages


Seth Crossley <seth.adam.crossley@gmail.com> Mon, Aug 27, 2012 at 1:51 PM
To: Abbie Borovatz <abbieborovatz@gmail.com>, Jessie <jessiefawson@gmail.com>


Hey guys.... girls - I have a guy named Mike Drury that is going to host an event for John at his gun range. However,
John mentioned today that renae is working with him on dates. Could you find out what has been discussed between
those two? He is a close friend of Tim Bell's. Tim would be helping put this together too as well. If Renae is going to be
involved or wants to help she needs to be updated on everything that has been discussed. 


Let me know. Btw, Tim is giving $5k through some other means and has submitted all the information for the in kind. I
didn't get the amount from him. 


Seth


Abbie Borovatz <abbieborovatz@gmail.com> Mon, Aug 27, 2012 at 3:06 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>
Cc: Jessie <jessiefawson@gmail.com>


I believe that we need to know the inkind amount for the party, so that we can include it in our report due Friday. 
[Quoted text hidden]
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Name
TriBell Medical LLC


Phone
(801) 466-8679


Street Address
1405 S Main Street


Suite PO Box City
Salt Lake City


State
UT


Zip
84115


Report Name
2012 August 31st Report


Begin
Date
6/15/2012


End Date
8/26/2012


Due Date
8/31/2012


SubmitDate
8/27/2013


Is this report an
amendment?


Contact the Lieutenant Governor's Office
Email: disclosure@utah.gov


Phone: (801) 538-1041
Toll Free: 1-800-995-VOTE (8683)


For More Information


Contributions and Expenditures For Corporation
2012 August 31st Report


(Utah Code Section 20A-11)


Corporation Information


Reporting Period Details


Balance Summary
Balance Year to Date


1 Balance at Beginning of Reporting Period
(Refer to line 5 of last report)


$0.00


2 Total Contributions Received $0.00 $0.00


3 Subtotal
(Add lines 1 & 2)


$0.00


4 Total Expenditures Made $1,000.00 $1,000.00


5 Ending Balance
(Subtract Line 4 from Line 3)


($1,000.00)







Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


Total Contributions Received $0.00







Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp. Date Name of Recipient Purpose I L A
Expenditure


Amount


8/17/2012 John Swallow Campaign Campaign Contribution X $1,000.00


Total Expenditures Made $1,000.00
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Seth Crossely <seth.adam.crossley@gmail.com>


New Anedot Transaction from Tribell Medical
3 messages


Anedot <info@anedot.com> Fri, Aug 31, 2012 at 5:32 PM
Reply-To: Tbell801@msn.com
To: "renae@guidantstrategies.com" <renae@guidantstrategies.com>, "jessica@johnswallow.com"
<jessica@johnswallow.com>, "cmp62973@gmail.com" <cmp62973@gmail.com>, "seth.adam.crossley@gmail.com"
<seth.adam.crossley@gmail.com>, "abbieborovatz@gmail.com" <abbieborovatz@gmail.com>


Note: You may reply directly to the donor via this email.


TRANSACTION RECEIPT (#120831675374)


You are receiving this email because of
a recent transaction.


** John Swallow for Attorney General: John Swallow for Utah A.G. **


Amount: $1,000.00 USD
Date: Aug 31, 2012


------------------------------------------
Transaction Information:
------------------------------------------
Tribell Medical
1405 SOUTH MAIN STREET
SALT LAKE CITY UT  84115


Source: AMEX ending in 1006


==========================================


Signup for your Free Account at Anedot.com
and start accepting money in minutes
on your website, mobile phone and Facebook.


Anedot is a Louisiana LLC
PO Box 85431, Baton Rouge, LA 70810
* Call Us: (504) 222-2888
* Learn more: www.Anedot.com


==========================================


Renae Cowley <renae@guidantstrategies.com> Tue, Sep 4, 2012 at 2:10 AM
Cc: "jessica@johnswallow.com" <jessica@johnswallow.com>, "cmp62973@gmail.com" <cmp62973@gmail.com>,
"seth.adam.crossley@gmail.com" <seth.adam.crossley@gmail.com>, "abbieborovatz@gmail.com"
<abbieborovatz@gmail.com>


Gmail - New Anedot Transaction from Tribell Medical https://mail.google.com/mail/u/0/?ui=2&ik=0d283f63cc&view=pt&q=b...
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This looks like Tim Bell, correct? This business licence with the state is expired. Abbie, can you head up telling him we
will either refund him again or he can renew his licence. 


https://secure.utah.gov/bes/action/details?entity=5977239-0160 
[Quoted text hidden]


--
Renae Cowley
c.801.529.3209


-------------------------------------------------------------------------------------------------------


This message is for the use of the intended recipient 
only and may contain information that is privileged and 
confidential.  If you are not the intended recipient any 
disclosure, copying, future distribution, or use of this 
communication is prohibited.  If you have received this 
communication in error, please advise us by return 
e-mail, or if you have received this communication by 
fax advise us by telephone and delete/destroy the 
document.


Guidant Strategies
1776 I Street, NW, Suite 900
Washington, DC 20006
Tel.202.681.5003
www.GuidantStrategies.com


Abbie Borovatz <abbieborovatz@gmail.com> Tue, Sep 4, 2012 at 3:54 PM
To: Renae Cowley <renae@guidantstrategies.com>
Cc: "jessica@johnswallow.com" <jessica@johnswallow.com>, "cmp62973@gmail.com" <cmp62973@gmail.com>,
"seth.adam.crossley@gmail.com" <seth.adam.crossley@gmail.com>


Yes, Tribell is Tims brother. I will speak with Tim again, and let him know the situation.
 
Thanks Renae.
 
Abbie


[Quoted text hidden]
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STATE OF UTAH Department of Financial Institutions


Department History 
 
DATE  EVENT  
 
1896-1907 State chartered banks supervised by Secretary of State. 


1907 Office of Bank Examiner created. 


1911 Office of Bank Commission established. 


1913 Banking Department created. 


1967 Bank Department renamed State Department of Financial Institutions. 


1969 Utah Uniform Consumer Credit code enacted. 


1975 Utah Industrial Loan Guaranty Act. 


1981 S.B. 134 Recodified Utah laws governing financial institutions.  Effective July 1, 
1981. 


1983 S.B. 238 Depositors given priority over other creditors.  New supervisory powers 
granted Commissioner permitting remedies short of possession.  Effective March 
18, 1983. 


1984 S.B. 9 Authorized regional reciprocity and supervisory acquisitions within region 
without reciprocity.  Also extended Department's authority over holding 
companies.  Effective April 15, 1984. 


1985 S.B. 262 Prohibited "nonbank banks".  Also addressed administrative matters.  
Effective April 29, 1985.  H.B. 245 Repealed Title 70B and enacted Title 70C 
revising Uniform Consumer Credit Code.  Effective July 1, 1985. 


1986 H.B. 189 "Banking Reform Act of 1986" required all industrial loan corporations to 
obtain federal deposit insurance, phased out existing regional reciprocity, opened 
state to nonreciprocal interstate banking after December 31, 1987 and 
immediately for failing institutions.  Effective January 21, 1986. 


1990 S.B. 37 "Mortgage Lending and Servicing Act" required all mortgage lenders, 
brokers and servicers to register with the Department.  The first registration 
required January 31, 1991.  Effective April 24, 1990. 


1991 S.B. 154 including "Regulation of Independent Escrow Agents", Chapter 22 of 
Title 7, required all escrow agents to register with the Department annually.  The 
first registration required July 1, 1991.  Effective July 1, 1991. 


1994 S.B. 171 “Financial Institutions Amendments” updated Utah laws governing 
financial institutions to reflect changes in the industry.  Effective July 1, 1994. 


1995 S.B. 70 “Financial Institutions Amendments” modified Utah law regarding 
interstate banking and branching in response to the federal Riegle-Neal Interstate 
Banking and Branching Efficiency Act of 1994.  Effective June 1, 1995. 
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Department History (Continued) 
 
DATE  EVENT  
 
1996 S.B. 69 “Foreign Depository Institutions Act” enacted law regulating foreign 


chartered depository institutions participating in Utah’s financial markets.  
Effective July 1, 1996. 


 S.B. 90 “Depository Institutions Amendments” amended various provisions of 
Title 7 in response to concerns identified by independent escrow agents, banks, 
credit unions, industrial loan corporations, and savings and loan associations.  
Effective July 1, 1996. 


1997 H.B. 5 “Automated Teller Machine Amendments” repealed “Consumer Funds 
Transfer Facilities Act” and enacted the “Automated Teller Machine Act”.  
Effective July 1, 1997. 


 H.B. 26 “Depository Institution Name Amendments” allowed federally insured 
Utah-chartered industrial loan corporations to use the terms “bank” or “savings 
bank” in their names.  Effective February 26, 1997. 


 S.B. 100 “Financial Institution Amendments” amended various provisions of Title 
7 including authorizing the Commissioner of Financial Institutions to issue de 
novo industrial loan corporation charters.  Provision authorizing de novo industrial 
loan corporation charters effective March 12, 1997.  The balance of the 
provisions effective July 1, 1997. 


1998 H.B. 235 "Consumer Credit Code Amendments" amended Title 70C, Utah 
Consumer Credit Code, eliminating the ten day payment grace period on open-
end consumer credit agreements and increasing the allowable delinquency 
charge to $30.  Effective May 4, 1998. 


 H.B. 427 "Depository Institutions Insurance Powers" amended Title 7, Financial 
Institutions, by authorizing state-chartered financial institutions to engage in 
insurance business provided they comply with Title 31A, Insurance Code.  
Effective May 4, 1998. 


1999 H.B. 42 "Trade and Business Name Amendments" amended Title 16, 
Corporations, eliminating requirement that the names of depository institutions 
include "corporation, incorporated, company, corp., inc., or co."  Effective May 3, 
1999. 


 H.B. 86 "Check Abuse Amendments" amended Title 7, Chapter 15, Dishonored 
Instruments, penalizing those who write and refuse to promptly cover bad 
checks.  Effective May 3, 1999. 


 H.B. 194 "Consumer Credit Issues" amended Title 70C, Consumer Credit Code, 
clarifying the department's ability to commence administrative or judicial 
proceedings on its own initiative and requiring the department to report to the 
legislature on consumer education efforts on a biennial basis.  Effective May 3, 
1999. 
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STATE OF UTAH Department of Financial Institutions


Department History (Continued) 
 
DATE  EVENT  
 
1999 S.B. 57 "Regulation of Check Cashing" enacted Title 7, Chapter 23, Check 
(Continued) Cashing Registration Act, requiring registration and regulation of companies that 


provide check cashing or deferred deposit loan (payday loan) services, or both.  
Effective May 3, 1999. 


 S.B. 113 "Financial Services Amendments" amended Title 7, Chapter 15, 
Dishonored Instruments, exempting depository institutions (as holders of a 
dishonored instrument) from service charge provisions as long as the loan 
contract specifically provides for services charges. Also amended Title 70C, 
Consumer Credit Code, allowing depository institutions to contract for a 
delinquency charge in excess of the limits set in law.  Effective May 3, 1999. 


 S.B. 136 "Uniform Consumer Credit Code Amendments" amended Title 70C, 
Consumer Credit Code, countering common law that declares as void liquidated 
damages that are punitive and clarifying what constitutes changes in open-end 
credit contracts while also requiring 30 days notice before a change in terms of 
open-end consumer contracts become effective.  Effective May 3, 1999. 


 S.B. 237 "Utah Credit Union Act Amendments" amended Title 7, Chapter 9, 
Credit Unions, limiting credit union fields of membership as well as establishing 
member-business loan limitations.  Effective May 3, 1999. 


2000 S.B. 222 "Financial Institutions Amendments" amended various sections of Title 
7 including clarifying definitions and references to Administrative Rules, 
addressing the department’s sharing of information with other state agencies, per 
diem assessments for examinations, stay of proceedings against institutions, and 
days on which depository institutions are closed.  It also created a bank advisory 
board and clarified the duties of a credit union supervisory committee.  Effective 
May 1, 2000 


2001 S.B. 44 “Fees Payable to the Commissioner of Financial Institutions” amended 
Title 7 Chapter 1, Fees Payable to Commissioner, reducing the annual asset-
based fee for all Utah chartered depository institutions.  The fee reduction is most 
evident for institutions with total assets exceeding $600 million as the rate was 
reduced from 4 cents to 2 cents per thousand for total assets exceeding $600 
million.  The amendment provides for quarterly averaging of total assets which 
will benefit institutions that are growing when compared to using a single year-
end total.  Effective April 30, 2001 


 H.B. 263 “Interstate Branching of Depository Institution” amended Title 7 Chapter 
1, Interstate Branching, allowing an out-of-state depository institution to establish 
a de novo branch in Utah if its home state permits a Utah state chartered 
depository institution to establish a de novo branch in that state under 
substantially the same terms and conditions.  Effective April 30, 2001 
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Department History (Continued) 
 
DATE  EVENT  
 
2003 H.B. 162 “Amendments Related to Financial Institutions” established a two-year 


legislative task force to study issues related to credit unions and other financial 
institutions and to make recommendations that would be acted upon by the 2005 
General Session of the Legislature.   Title 7, Chapter 7, Savings and Loan 
Associations, was amended to clarify the voting requirements of Mutual 
Associations, and Title 7, Chapter 9, Credit Unions, was amended to define 
“nonexempt credit unions” and to establish restrictions and limitations for financial 
institutions becoming nonexempt credit unions.  Effective May 5, 2003. 


 H.B. 189 “Lending Law Amendments” enacted Title 7, Chapter 24, Title Lending 
Registration Act, requiring registration and regulation to companies the provide 
loans secured by the title to a motor vehicle, mobile home, or motorboat, 
excluding purchase money loans and loans extended by a depository institution.  
It also amended Title 7, Chapter 23, Check Cashing Registration Act to enact 
provisions governing the electronic disbursement and collection of deferred 
deposit loans.  Effective May 5, 2003. 


 H.B. 299 “Trust Law Amendments” amended the Revenue and Tax Code (Title 
59) and the Utah Probate Code (Title 75), repealing the tax on accrued income in 
future irrevocable trusts, modifying the statutory rule against perpetuities, and 
providing protection for certain trust assets.  These amendments put Utah on par 
with other states as a preferred place to organize trusts and trust companies.  
Certain tax-related provisions are effective for taxable years beginning on or after 
January 1, 2004.  All other provisions take effect on December 31, 2003. 


 S.B. 130 “Regulation of Check Cashers” amended Title 7, Chapter 23, Check 
Cashing Registration Act, allowing borrowers to rescind deferred deposit loans by 
the next business day and to make partial payments in increments of at least $5, 
requiring certain provisions on loans extended through the Internet, and requiring 
lenders to make additional disclosures.  Effective May 5, 2003. 


 S.B. 157 “Regulation of Credit Union Service Organizations and Other Credit 
Union Related Entities” modified Title 7, Chapter 9, Credit Unions, addressing the 
authority and jurisdiction of the Department in regulating the formation and 
activities of a credit union service organization. It also restricts the use of entities 
other than credit union service organizations or loan production offices to provide 
services to credit union members and provided for some limited grandfathering.  
Effective May 5, 2003. 


 S.B. 177 “Regulation of Debt Cancellation Agreements and Debt Suspension 
Agreements” enacted Section 324 to Article 3, Powers and Duties of 
Commissioner of Financial Institutions, Chapter 1, General Provisions, of Title 7, 
authorizing the Commissioner to adopt by rule guidelines governing the issuance 
and regulation of debt cancellation agreements and debt suspension agreements 
by any depository institution subject to the jurisdiction of the 
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Department History (Continued) 
 
DATE  EVENT  
 
2003 Department.  Any rule adopted by the Commissioner, as applied to a particular 
(Continued) class of depository institution, shall be substantially similar to any federal 


regulation applying to the same class of depository institution.  Effective May 5, 
2003. 


2004 H.B. 192 “Repeal of Thrifts Settlement Financing” repealed Title 7, Chapter 21, 
Thrifts Settlement Financing.  Enacted in 1988, the chapter was part of a 
compromise and settlement reached with depositors who had money in the 
thrifts, and with certain thrift institutions, affected by the failure of the Industrial 
Loan Guaranty Corporation(ILGC).  All claims arising with respect to the failure of 
the ILGC have been closed.  As a result,  the chapter was repealed.  Effective 
May 3, 2004. 


 S.B. 47 “Uniform Trust Code” modified the Utah Probate Code (Title 75) to 
provide for the administration of trusts in concert with other states adopting the 
uniform law. and amended Title 7, Chapter 5, Trust Business, to preserve the 
trust benefits enacted in 2003 (see H. B. 299 from the 2003 session above).  
Effective July 1, 2004. 


 S.B. 176 “Financial Institutions Amendments” amended various sections of Title 7 
including changing the title of Chapter 8, from Industrial Loan Corporations to 
Industrial Banks, and authorizing all industrial banks and those commercial and 
savings banks that are Sub S corporations to convert to Limited Liability 
Companies (LLCs).  This change may only occur once the IRS approves 
depository institutions eligible for an LLC tax status designation.  The drafting of 
this bill required changing an “Industrial Loan Corporation” to an “Industrial Loan 
Company” everywhere it occurred in the Code.  DFI took the opportunity to 
recommend these institutions be “Industrial Banks” instead of “Industrial Loan 
Companies.”  Effective March 17, 2004. 


2005 S.B. 157 “Utah Consumer Credit Code Amendments” modified the Consumer 
Credit Code to allow state-chartered depository institutions to offer second 
mortgage loans with or without a prepayment penalty.  It also clarified when a 
delinquency charge on closed-end loans could be assessed and deleted 
language related to minimum charges on open-end accounts.  Effective March 
16, 2005. 


 S.B. 158 “Dishonored Instrument Amendments” amended Title 7, Chapter 15, 
Dishonored Instruments, to clarify that depository institutions are exempt from the 
provisions of this section, even if they purchase loan contracts from another 
depository institution.  Effective March 16, 2005. 


2006 S.B. 116 “Department of Financial Institutions’ Fees” amended Title 7, Chapter 1, 
Article 4, increasing the annual assessment, registration, application, and 
examination fees financial institutions pay to the commissioner.  Consumer  
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Department History (Continued) 
 
DATE  EVENT  
 
2006 lenders, mortgage loan servicers, thrid-party payment providers, and the smallest 
(Continued) credit union are the only entities who did not have an increase in the fees they 


pay to the department.  Effective May 1, 2006.  


 S.B. 123 “Utah Consumer Credit Code Amendments” amended two provisions in 
Title 70C, Utah Consumer Credit Code. The first amendment exempted non-
federal guaranteed student loans from the code.  The second amendment 
modified the requirement to issue a notice of a change of terms for open-end 
contracts from 30 days to 15 days.  Effective May 1, 2006. 


 S.B. 162 “Department of Financial Institutions Enforcement of Applicable Law” 
modified Title 7, Financial Institutions Act, Title 70C, Utah Consumer Credit 
Code, and Title 70D, Mortgage Lending and Servicing Act to make a violation of 
applicable federal law a violation of the Financial Institutions Act and provided for 
enforcement by the Department.  Effective May 1, 2006. 


 S.B. 252 “Consumer Credit Code Amendments” amended Title 70C, Utah 
Consumer Credit Code imposing requirements on the waiver of class action 
rights related to closed-end consumer contracts and open-end consumer credit 
contracts.  It also modified provisions of Title 70C relating to changes in open-
end consumer credit contracts.  Effective March 15, 2006. 


2007 S.B. 144 “Financial Institutions Amendments” amended various sections of Title 
7, including changing the definition of control to the current federal level of 10 
percent, lowering application fees for institutions of less than $5 million in total 
assets, clarifying that banks must be formed as a corporation or a limited liability 
company, and prohibiting the conversion to a series limited liability company.  
Effective April 30, 2007. 


 S.B. 16 “Lending Registration Acts Amendments” amended Chapters 23 and 24 
of Title 7, imposing a fine on lenders who register late, requiring additional 
disclosures regarding a consumer’s statutory right to make partial payments and 
to rescind a contract, requiring a consumer’s request for a rollover during the 
period allowed by law, and changing examination cycles from a calendar year to 
annually.  The department is now allowed to impose an administrative fine up to 
$1,000 for violations cited.  Effective April 30, 2007. 


2008 S.B. 83 “Check Cashing and Deferred Deposit Lending Registration Act” 
amended Chapter 23 of Title 7, renaming the chapter by adding "Deferred 
Deposit Lending" to the title and prohibiting Deferred Deposit Lenders from 
extending a new loan on the same business day a payment is made if the current 
loan is at least 12 weeks old.  Also, Deferred Deposit Lenders now need to 
provide additional statistical information from the preceding calendar year when 
they renew their registration. This information will then be reported in aggregate 
in the Commissioner’s annual report to the Governor and Legislature.  Effective 
May 5, 2008. 
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Department History (Continued) 
 
DATE  EVENT  
 
2008 S.B. 171 “Repeal of Certain Reporting by Financial Institutions” amended Title 
(Continued) 76, removing the requirement for depository institutions to file SARS with the 


State Bureau of Investigation.  Some Federally-chartered depository institutions 
had not been filing SARS with SBI because of federal preemption.  This bill 
removed the requirement from all depository institutions. Effective May 5, 2008. 


 S.B. 296 “Financial Institutions Amendments” amended Chapter 9 of Title 7, by 
raising the lending limit from 1 percent to 4 percent, repealing the six-month 
member requirement for Member Business Loans, and adjusting the Member 
Business Loan limit annually by following the Consumer Price Index.  Effective 
May 5, 2008. 


2009 H.B. 286 “Regulation of Lending by the Department of Financial Institutions” 
amended Titles 70C, Utah Consumer Credit Code, and 70D, Mortgage Financing 
Regulation, to comply with the SAFE Mortgage Licensing Act passed by 
Congress in July, 2008.  The SAFE Act requires mortgage loan originators to be 
licensed.  States must bring their laws into compliance or risk federal intervention 
and control.  Effective May 12, 2009. 


 S.B. 140 “Financial Institutions Disclosure of Records” amended Title 7, Chapter 
1, Financial Information Privacy, allowing a depository institution to disclose 
account information to law enforcement if written authorization is obtained from 
all account holders.  Effective May 12, 2009. 


2010 H.B. 15 “Deferred Deposit Lending Amendments” modified Title 7, Chapter 23, 
Check Cashing and Deferred Deposit Lending Registration Act, increasing the 
information required to be submitted in the annual operation statement, reducing 
the permissible length for rollovers from 12 weeks to 10 weeks, imposing 
restrictions related to communications at a borrower’s place of employment, and 
providing for an extended payment plan option.  Effective May 11, 2010. 


2012 H.B. 459 “Amendments to Deferred Deposit Lending” modified Title 7, Chapter 
23, Check Cashing and Deferred Deposit Lending Registration Act, increasing 
the information Deferred Deposit Lenders are required to submit on their annual 
operation statement, voiding credit extended by a Deferred Deposit Lender who 
is not properly registered under this chapter, and requiring certain information 
regarding written complaints be included in the Department’s annual report.  
Effective May 9, 2012. 


 S.B. 108 “Financial Institutions Amendments” amended Title 7, Chapter 3, Banks, 
and Chapter 8, Industrial Banks, including credit exposure to derivative 
transactions in the limitations on loans and extensions of credit.  The 
Commissioner may, by Administrative Rule, define the terms “derivative” and 
“credit exposure to a derivative transaction” and exempt certain classes of 
derivatives and credit exposure.  Effective May 9, 2012. 
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Department History (Continued) 
 
DATE  EVENT  
 
2013 S.B. 150 “Financial Institutions Amendments” repealed Charter 7, Savings and 


Loan Associations, of Title 7 and Section 7-1-206, removing the Savings and 
Loans Associations charter as an option for state-chartered depository 
institutions and eliminating the position of supervisor of savings and loan 
associations. It also removed references to savings and loan associations and 
savings banks throughout Title 7. The bill created the position of supervisor of 
money services businesses; exempted entities licensed under Title 31A, 
Insurance Code, from having to register under Chapter 22, Regulation of 
Independent Escrow Agents; and revised the registration requirements under 
Chapter 23, Check Cashing and Deferred Deposit Lending Registration Act. 
Effective May 14, 2013, except for the registration requirements under Chapter 
23 (effective July 1, 2013). 
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Accreditations 
 
The Department of Financial Institutions was first accredited by the Conference of 
State Bank Supervisors (CSBS) in 1994 and by the National Association of State 
Credit Union Supervisors (NASCUS) on 1995.  These professional organizations 
administer accreditation programs for its member states.  The accreditation programs 
apply national standards for the regulation of banks and credit unions, respectively. 
Accreditation recognizes the professionalism and proficiency of the Department and its 
staff.  In order to maintain its accredited status, the Department is reviewed annually 
and re-accredited every five years by both CSBS and NASCUS.  The Department’s 
last re-accreditation review was performed by both organizations in December of 
2009. 
 
 
 


Utah Depository Institutions 
 


Legal Holidays 
 
 


Every Sunday is a legal holiday. 
 
 
Utah Code, Section 7-1-808 designates Sundays as a day depository institutions shall 
be closed to the general public.  It also allows a depository institution to elect to be 
open or closed on any other day of the year, including all state and federal holidays.  
The Board of Directors of each institution is responsible for designating the days that 
their depository institution will be closed to the general public. 
 
 
 
 


Department of Financial Institutions Offical Web Site 
 


 


www.dfi.utah.gov 
 


 
The department’s web site provides useful information for the general public and 
financial institutions within the State of Utah.  It contains listings of financial 
institutions, mortgage and consumer lender information, downloadable forms, general 
information and links to other related sites. 
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Department Commissioners 


 
 


The following officials served as Bank Commissioner of the State of Utah and Commissioner of 
Financial Institutions for the years shown: 
 


  Name   Dates  


 Charles A. Glazier 1913 to 1917 


 W. E. Evans 1917 to 1919 


 N. T. Porter 1919 to 1921 


 Seth Pixton 1921 to 1929 


 W. H. Hadlock 1929 to 1932 


 J. A. Malia 1932 to 1935 


 R. F. Starley 1935 to 1945 


 J. M. Knapp 1945 to 1949 


 Roy W. Simmons 1949 to 1951 


 Louis S. Leatham 1951 to 1956 


 Seth H. Young 1956 to 1960 


 Spencer C. Taylor 1960 to 1965 


 W. S. Brimhall 1965 to 1979 


 M. D. Borthick 1979 to 1981 


 R. L. Burt (acting) 1981 to 1982 


 Elaine B. Weis 1982 to 1987 


 George Sutton 1987 to 1992 


 G. Edward Leary 1992 to date 
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Organizational Chart 
September 15, 2013 


 


* An employee of the Department of Technology Services
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Appropriations 
 


July 1, 2012 to June 30, 2013 
 
Total Appropriation for the Period Shown ......................................................... $ 6,542,100 
 
 
 


Expenditures 
 


July 1, 2012 to June 30, 2013 
 
Personal Services....................................................................................................  3,414,151 
 
 
Employer's Contributions: 
 
 Retirement ....................................................................................................  701,706 
 Other Employment Benefits..........................................................................  1,012,492 
 
 
Travel Expense........................................................................................................  327,047 
 
 
Current Expense......................................................................................................  275,206 
 
 
Office Lease ............................................................................................................  212,956 
 
 
Data Processing ......................................................................................................  239,919 
 
 
Capital Outlay ..........................................................................................................  - 0 - 
 
 
 Total Expenditure..........................................................................................  6,183,477 
 
 
 
Balance of Appropriation Unexpended Lapsed to Restricted Fund.........................  358,623 
 
 
 
Total Expenditure for the Period Shown ............................................................ $ 6,542,100 
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Cash Receipts 
 


July 1, 2012 to June 30, 2013 
 
Asset Based Fees: 
 
 Banks........................................................................................................... $ 3,159,515 
 
 Credit Unions ............................................................................................... 329,968 
 
 Industrial Banks ........................................................................................... 3,442,361 
 
 
Annual Registration Fees: 
 
 Regulated Lenders ...................................................................................... 221,982 
 
 Mortgage Servicers...................................................................................... 62,400 
 
 Financial Institution Holding Companies...................................................... 8,200 
 
 Money Management Certification ................................................................ 13,750 
 
 Money Order Vendors ................................................................................. 11,100 
 
 Check Cashers and Payday Loan Lenders ................................................. 49,500 
 
 
Application Fees: 
 
 Applications ................................................................................................. 13,600 
 
 Securities ..................................................................................................... - 0 - 
 
 
Examination Fees: 
 
 Deferred Deposit/Title Lender and Trust Company Examinations .............. 68,368 
 
 
Miscellaneous Fees: 
 
 Miscellaneous .............................................................................................. 6,137 
 
 


Total Deposited with the State Treasurer........................................................... $ 7,386,881 
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Trend of Total Assets and Number of State Chartered Institutions 
(Dollars in Thousands) 


 
State Savings


State Credit Industrial & Loan Regulated


Year State Banks Unions Banks Associations Lenders
End No. Assets No. Assets No. Assets No. Assets No.


2002 25 3,797,192 93 6,569,124 26 103,390,752 1 460,292 1,624


2003 26 4,003,638 71 1,912,387 28 110,426,334 1 514,835 1,686


2004 26 4,425,664 67 1,738,506 29 115,044,059 1 498,169 1,698


2005 26 5,296,941 66 1,775,402 32 123,464,685 0 0 1,761


2006 26 6,210,788 60 1,819,983 32 186,207,601 0 0 1,755


2007 27 7,000,432 57 1,991,748 29 241,824,490 0 0 1,609


2008 30 43,657,243 53 1,820,236 27 161,660,340 0 0 1,424


2009 31 71,767,659 52 1,891,906 23 100,296,002 0 0 1,304


2010 29 83,774,106 49 1,724,316 20 103,286,249 0 0 1,268


2011 28 101,047,357 45 1,500,082 19 112,943,130 0 0 1,275
2012 28 114,588,963 41 1,503,476 19 127,311,188 0 0 1,308
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STATE OF UTAH Department of Financial Institutions


Comparative Schedule of State Chartered Institutions as of Fiscal Year-End 
(Dollars in Thousands) 


 
June 30, 2012 June 30, 2013 Increase


Number of Total Number of Total or


Industry Institutions Branches Assets Institutions Branches Assets (Decrease)


State Banks................................... 28 79 104,311,142 28 82 113,958,334 9,647,192


Credit Unions........................................................................................................................................................................................................ 44 50 1,557,174 41 45 1,548,599 (8,575)


Industrial


Banks........................................................................................................................................................................................................ 19 2 118,323,427 19 2 125,393,013 7,069,586


Savings & Loan


Associations........................................................................................................................................................................................................ 0 0 0 0 0 0 0


TOTALS........................................................................................................................................................................................................ 91 131 224,191,743 88 129 240,899,946 16,708,203


Total Assets Distribution - June 30, 2012


0.0%


52.8%


0.7%


46.5%


Banks


Credit Unions


Industrial Banks


Savings & Loan Associations


Total Assets Distribution - June 30, 2013


47.3%


52.1%


0.6%


0.0%
Banks


Credit Unions


Industrial Banks


Savings & Loan Associations
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Comparative Schedule of Utah Depository Institutions as of Fiscal Year-End 
(Dollars in Thousands) 


 
June 30, 2012 June 30, 2013


Number of Total Number of Total Percent of


Institutions Assets Institutions Assets Change


Commercial Banks


  State........................................................................................................................................................................................................28 104,311,142 28 113,958,334 9.2%


  National........................................................................................................................................................................................................4 103,376,806 4 116,854,788 13.0%


    Total........................................................................................................................................................................................................32 207,687,948 32 230,813,122 11.1%


Credit Unions


  State........................................................................................................................................................................................................44 1,557,174 41 1,548,599 -0.6%


  Federal........................................................................................................................................................................................................41 13,784,447 39 14,870,054 7.9%


    Total........................................................................................................................................................................................................85 15,341,621 80 16,418,653 7.0%


Industrial Banks


    Total........................................................................................................................................................................................................19 118,323,427 19 125,393,013 6.0%


Savings & Loan Associations


  State........................................................................................................................................................................................................0 0 0 0 0.0%


  Federal........................................................................................................................................................................................................5 62,016,236 4 72,101,152 16.3%


    Total........................................................................................................................................................................................................5 62,016,236 4 72,101,152 16.3%


TOTALS........................................................................................................................................................................................................141 403,369,232 135 444,725,940 10.3%
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State Chartered Banks 
June 30, 2013 


 
Bank / Phone Number  Address  Organized  President 


       
Ally Bank 
801-790-5000 


 6985 Union Park Center, Ste 435 
Midvale, UT 84047 


 2004  Barbara A. Yastine 


American Bank of Commerce 
801-377-4222 


 3670 North University Avenue 
Provo, UT 84604-4424 


 1996  Leonel Castillo 


Bank of American Fork 
801-756-7681 


 33 East Main Street 
American Fork, UT 84003-2360 


 1913  Richard T. Beard 


Bank of Utah 
801-409-5000 


 2605 Washington Boulevard 
Ogden, UT 84401-0231 


 1952  Douglas L. DeFries 


Brighton Bank 
801-943-6500 


 7101 Highland Drive 
Salt Lake City, UT 84121-3703 


 1978  Robert M. Bowen 


Cache Valley Bank 
435-753-3020 


 101 North Main Street 
Logan, UT 84321-3917 


 1975  J. Gregg Miller 


Capital Community Bank 
801-356-6699 


 3280 North University Avenue 
Provo, UT 84604 


 1993  H. Don Norton 


Central Bank 
801-375-1000 


 75 North University Avenue 
Provo, UT 84601 


 1891  Matt C. Packard 


CIT Bank 
801-412-6800 


 2180 South 1300 East, Suite 250 
Salt Lake City, UT 84106 


 2000  Randall Chesler 


Continental Bank 
801-595-7000 


 15 West South Temple, Ste 420 
Salt Lake City, UT 84101 


 2003  Michael Fosmark 


First Utah Bank 
801-272-9454 


 3826 South 2300 East 
Salt Lake City, UT 84109-3499 


 1978  David L. Brown 


Grand Valley Bank 
435-654-7400 


 2 South Main Street 
Heber City, UT 84032 


 1983  David Armbruster 


Green Dot Bank 
801-374-9500 


 1675 North 200 West 
Provo, UT 84604-2540 


 1978  Lewis Goodwin 


Gunnison Valley Bank 
435-528-7221 


 10 South Main Street 
Gunnison, UT 84634 


 1909  Paul Andersen 


Holladay Bank & Trust 
801-272-4275 


 2020 East 4800 South 
Holladay, UT 84117-5171 


 1973  Katie Spratling 


Home Savings Bank 
801-487-0811 


 1455 East 2100 South 
Salt Lake City, UT 84105 


 1979*  John G. Sorensen Jr. 


 


* Date converted to a state chartered bank 
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State Chartered Banks 
June 30, 2013 


 
Bank / Phone Number  Address  Organized  President 


       
Lewiston State Bank 
435-258-2456 


 17 East Center Street 
Lewiston, UT 84320 


 1905  Anthony J. Hall 


Liberty Bank 
801-355-7411 


 326 South 500 East 
Salt Lake City, UT 84102-4022 


 1992*  Kendall E. Phillips 


Marlin Business Bank 
888-479-9111 


 2795 East Cottonwood Pkwy 
Suite 120 
Salt Lake City, UT 84121 


 2008  Raymond J. Dardano 


Prime Alliance Bank 
801-296-2200 


 1868 South 500 West 
Woods Cross, UT 84087 


 2004  Jason F. Price 


Proficio Bank 
801-322-7022 


 6985 S Union Park Ctr, Ste 150 
Cottonwood Heights, UT 84047 


 2007  Richard D. Holley 


Republic Bank 
801-397-0613 


 1560 South Rennissance Towne 
Drive, Suite 260 
Bountiful, UT 84010 


 1999  Boyd A. Lindquist 


Rock Canyon Bank 
801-222-9006 


 215 W 2230 N 
Provo, UT 84604 


 1991  R. Tod Monsen 


State Bank of Southern Utah 
435-865-2300 


 377 North Main Street 
Cedar City, UT 84720 


 1957  Eric J. Schmutz 


The Village Bank 
435-674-5200 


 294 East Tabernacle 
St. George, UT 84770 


 1996  Douglas G. Bringhurst 


Town & Country Bank 
435-673-1150 


 405 East St. George Boulevard 
St. George, UT 84770 


 2008  Bruce Jensen 


Utah Community Bank 
801-545-6000 


 820 East 9400 South 
Sandy, UT 84094 


 2000  Kent Landvatter 


Utah Independent Bank 
435-529-7459 


 55 South State Street 
Salina, UT 84654 


 1977  Craig A. White 


 
 
 
 
 
 
 
 
 
 


 
* Date converted to a state chartered bank 
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National Banks Headquartered in Utah 
June 30, 2013 


 
Bank / Phone Number  Address  Organized  President 


       
First National Bank of Layton 
801-544-4241 


 12 South Main Street 
Layton, UT 84041 


 1905  K. John Jones 


Morgan Stanley Bank N.A.  
801-236-3600 


 201 South Main, 5
th
 Floor 


Salt Lake City, UT 84111 
 1990  Frank K. Stepan, V.P. 


Wells Fargo Bank Northwest, N.A. 
801-246-5526 


 299 South Main Street 10
th
 Floor 


Salt Lake City, UT 84111 
 1881  Greg Winegardner 


Zions First National Bank 
801-524-2330 


 One South Main Street 
Salt Lake City, UT 84111-1923 


 1873  A. Scott Anderson 
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STATE OF UTAH Department of Financial Institutions


Out of State Banks with Branches in Utah 
June 30, 2013 


 


Bank / Phone Number 
 


Address 
 


Organized 
 Local Executive 


Officer 


       
AmericanWest Bank


(1)
 


509-467-6993 
 41 West Riverside Ave, Suite 


400 
Spokane, WA 99201 


 1974  Patrick J. Rusnak 


Bank of the West
(2)


 
801-531-3411 


 142 East 200 South 
Salt Lake City, UT 84111 


 1874  James E. Smith 


Chase Bank, N.A.
(3)


 
801-481-5000 


 80 West Broadway, Suite 200 
Salt Lake City, UT 84101-2024 


 1863  M. Craig Zollinger 


Glacier Bank
(4)


 
208-415-5310 


 49 Commons Loop 
Kalispell, MT 59901 


 1955  Dennis Durfee 


Goldman Sachs Bank USA
(5)


 
801-884-1500 


 222 South Main 
Salt Lake City, UT 84108 


 2004  Michael J. Civitella 


KeyBank, N.A.
(6)


 
801-535-1000 


 50 South Main Street, Suite 2000 
Salt Lake City, UT 84130-0815 


 1849  Jill M. Taylor 


U.S. Bank, N.A.
(7)


 
801-534-6071 


 15 West South Temple 6
th
 Floor 


Salt Lake City, UT 84101 
 1929  Damon Miller 


Wells Fargo Bank, N.A.
(8)


 
801-246-5526 


 299 South Main, 10
th
 Floor 


Salt Lake City, UT 84111 
 1852  Greg Winegardner 


 
 
 
 
 
 
 
 
 
 
 
 
 
(1) 


AmericanWest Bank is chartered by the state of Washington and is headquartered in Spokane, WA.  
(2) 


Bank of the West is chartered by the state of California and is headquartered in San Francisco, CA. 
(3) 


Chase Bank, N.A. holds a federal charter and is headquartered in Chicago, IL. 
(4)


 Glacier Bank is chartered by the state of Montana and is headquartered in Kalispell, MT. It operates branches in Utah 


under the names of 1
st
 Bank and Mountain West Bank. 


(5) 
Goldman Sachs Bank USA is chartered by the state of New York and is headquartered in New York City, NY. 


(6)
 KeyBank, N.A. holds a federal charter and is headquartered in Cleveland, OH. 


(7)
 U. S. Bank, N.A. holds a federal charter and is headquartered in Minneapolis, MN. 


(8)
 Wells Fargo Bank, N.A. holds a federal charter and is headquartered in Sioux Falls, SD. 
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Branches of State Chartered Banks 
 


Eighty-Two Branches of Twenty-Eight State Banks 
June 30, 2013 


 
Name of Bank 
 Branch  City   County  
 
Ally Bank .............................................................  Midvale ...................................................  .......... Salt Lake 
American Bank of Commerce..............................  Provo ......................................................  ..................Utah 
 Heber City..................................................  Heber City...............................................  ........... Wasatch 
 Lindon ........................................................  Lindon.....................................................  ..................Utah 
Bank of American Fork ........................................  American Fork ........................................  ..................Utah 
 Alpine.........................................................  Alpine......................................................  ..................Utah 
 Draper........................................................  Draper.....................................................  .......... Salt Lake 
 Highland.....................................................  Highland .................................................  ..................Utah 
 Layton ........................................................  Layton.....................................................  ................ Davis 
 Lehi ............................................................  Lehi.........................................................  ..................Utah 
 Murray........................................................  Murray ....................................................  .......... Salt Lake 
 Pleasant Grove ..........................................  Pleasant Grove.......................................  ..................Utah 
 Provo/Orem ...............................................  Orem.......................................................  ..................Utah 
 Riverton .....................................................  Riverton ..................................................  .......... Salt Lake 
 Sandy.........................................................  Sandy .....................................................  .......... Salt Lake 
 Saratoga Springs .......................................  Saratoga Springs....................................  ..................Utah 
 Spanish Fork..............................................  Spanish Fork ..........................................  ..................Utah 
Bank of Utah........................................................  Ogden.....................................................  ...............Weber 
 Ben Lomond ..............................................  Ogden.....................................................  ...............Weber 
 Brigham City ..............................................  Bringham City .........................................  ...............Weber 
 Layton ........................................................  Layton.....................................................  ................ Davis 
 Logan.........................................................  Logan......................................................  ...............Cache 
 Orem..........................................................  Orem.......................................................  ..................Utah 
 Providence.................................................  Providence..............................................  ...............Cache 
 Redwood Road ..........................................  Salt Lake City .........................................  .......... Salt Lake 
 Roy ............................................................  Roy .........................................................  ...............Weber 
 Sandy.........................................................  Sandy .....................................................  .......... Salt Lake 
 Seventh South ...........................................  Salt Lake City .........................................  .......... Salt Lake 
 South Ogden..............................................  South Ogden ..........................................  ...............Weber 
 Tremonton .................................................  Tremonton ..............................................  ..........Box Elder 
Brighton Bank......................................................  Salt Lake City .........................................  .......... Salt Lake 
 City Center.................................................  Salt Lake City .........................................  .......... Salt Lake 
 Family Place ..............................................  Salt Lake City .........................................  .......... Salt Lake 
 Industrial ....................................................  Salt Lake City .........................................  .......... Salt Lake 
 North Temple .............................................  Salt Lake City .........................................  .......... Salt Lake 
Cache Valley Bank ..............................................  Logan......................................................  ...............Cache 
 Cottonmill...................................................  Washington.............................................  ...... Washington 
 Layton ........................................................  Layton.....................................................  ................ Davis 
 North Logan ...............................................  North Logan............................................  ...............Cache 
 River Road.................................................  St. George ..............................................  ...... Washington 
 St. George Blvd .........................................  St. George ..............................................  ...... Washington 
 Sunset Corner............................................  St. George ..............................................  ...... Washington 
Capital Community Bank .....................................  Provo ......................................................  ..................Utah 
 Orem..........................................................  Orem.......................................................  ..................Utah 
 Pleasant Grove ..........................................  Pleasant Grove.......................................  ..................Utah 
 Salem.........................................................  Salem .....................................................  ..................Utah 
Central Bank........................................................  Provo ......................................................  ..................Utah 
 American Fork ...........................................  American Fork ........................................  ..................Utah 
 Lehi ............................................................  Lehi.........................................................  ..................Utah 
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Branches of State Chartered Banks 
 


Eighty-Two Branches of Twenty-Eight State Banks 
June 30, 2013 


 
Name of Bank 
 Branch  City   County  
 
Central Bank (Continued) 
 Mapleton ....................................................  Mapleton.................................................  ..................Utah 
 Orem..........................................................  Orem.......................................................  ..................Utah 
 Payson.......................................................  Payson....................................................  ..................Utah 
 Pleasant Grove ..........................................  Pleasant Grove.......................................  ..................Utah 
 Riverside Plaza..........................................  Provo ......................................................  ..................Utah 
 Spanish Fork..............................................  Spanish Fork ..........................................  ..................Utah 
 Springville ..................................................  Springville ...............................................  ..................Utah 
CIT Bank .............................................................  Salt Lake City .........................................  .......... Salt Lake 
Continental Bank .................................................  Salt Lake City .........................................  .......... Salt Lake 
First Utah Bank....................................................  Salt Lake City .........................................  .......... Salt Lake 
 Centennial Park .........................................  Salt Lake City .........................................  .......... Salt Lake 
 City Center.................................................  Salt Lake City .........................................  .......... Salt Lake 
 International ...............................................  West Valley.............................................  .......... Salt Lake 
 Midvale ......................................................  Midvale ...................................................  .......... Salt Lake 
 Riverton .....................................................  Riverton ..................................................  .......... Salt Lake 
 Sandy.........................................................  Sandy .....................................................  .......... Salt Lake 
Grand Valley Bank...............................................  Heber City...............................................  ........... Wasatch 
 Collbran .....................................................  Collbran ..................................................  ......... Mesa, CO 
 Fruita..........................................................  Fruita ......................................................  ......... Mesa, CO 
 Grand Junction ..........................................  Grand Junction .......................................  ......... Mesa, CO 
 Grand Junction Main..................................  Grand Junction .......................................  ......... Mesa, CO 
 Midway.......................................................  Midway ...................................................  ........... Wasatch 
 Park City ....................................................  Park City .................................................  ............. Summit 
 Vernal ........................................................  Vernal .....................................................  ...............Uintah 
Green Dot Bank...................................................  Provo ......................................................  ..................Utah 
Gunnison Valley Bank .........................................  Gunnison ................................................  ............Sanpete 
Holladay Bank & Trust.........................................  Salt Lake City .........................................  .......... Salt Lake 
Home Savings Bank ............................................  Salt Lake City .........................................  .......... Salt Lake 
 Draper........................................................  Draper.....................................................  .......... Salt Lake 
 Park City ....................................................  Park City .................................................  ............. Summit 
Lewiston State Bank............................................  Lewiston .................................................  ...............Cache 
 Preston, ID.................................................  Preston ...................................................  .......Franklin, ID 
 Logan.........................................................  Logan......................................................  ...............Cache 
 North Logan ...............................................  Logan......................................................  ...............Cache 
Liberty Bank ........................................................  Salt Lake City .........................................  .......... Salt Lake 
Marlin Business Bank ..........................................  Salt Lake City .........................................  .......... Salt Lake 
Prime Alliance Bank ............................................  Woods Cross ..........................................  ................ Davis 
Proficio Bank .......................................................  Salt Lake City .........................................  .......... Salt Lake 
Republic Bank .....................................................  Bountiful..................................................  ................ Davis 
Rock Canyon Bank..............................................  Provo ......................................................  ..................Utah 
 Orem..........................................................  Orem.......................................................  ..................Utah 
 Pleasant Grove ..........................................  Pleasant Grove.......................................  ..................Utah 
State Bank of Southern Utah...............................  Cedar City...............................................  ................... Iron 
 Circleville ...................................................  Circleville ................................................  ................. Piute 
 Hurricane ...................................................  Hurricane ................................................  ...... Washington 
 Kanab ........................................................  Kanab .....................................................  .................Kane 
 Orderville ...................................................  Orderville ................................................  .................Kane 
 Parowan.....................................................  Parowan .................................................  ................... Iron 
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Branches of State Chartered Banks 
 


Eighty-Two Branches of Twenty-Eight State Banks 
June 30, 2013 


 
Name of Bank 
 Branch  City   County  
 
State Bank of Southern Utah (Continued) 
 Providence (Walmart) ................................  Cedar City...............................................  ................... Iron 
 Richfield .....................................................  Richfield..................................................  ............... Sevier 
 Santa Clara................................................  Santa Clara.............................................  ...... Washington 
 South Main.................................................  Cedar City...............................................  ................... Iron 
 St. George .................................................  St. George ..............................................  ...... Washington 
 St. George River Road ..............................  St. George ..............................................  ...... Washington 
 Tropic.........................................................  Tropic......................................................  .............Garfield 
The Village Bank .................................................  St. George ..............................................  ...... Washington 
Town & Country...................................................  St. George ..............................................  ...... Washington 
Utah Community Bank.........................................  Sandy .....................................................  .......... Salt Lake 
Utah Independent Bank.......................................  Salina......................................................  ............... Sevier 
 Beaver .......................................................  Beaver ....................................................  ..............Beaver 
 Monroe.......................................................  Monroe ...................................................  ............... Sevier 
 
 
 
 


State Bank Members of Federal Reserve System 
June 30, 2013 


 
  Location  
 
Bank of Utah.....................................................................................................................................................Ogden 
First Utah Bank..................................................................................................................................... Salt Lake City 
Green Dot Bank.................................................................................................................................................Provo 
Marlin Business Bank ........................................................................................................................... Salt Lake City 
Utah Independent Bank.................................................................................................................................... Salina 
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Changes in State Chartered Banks 
 
 
State Banks and Branches:  June 30, 2012 June 30, 2013 
 
State Banks ............................................................................................. 28 28 
 Branches........................................................................................ 79 82 
 Branches approved but not opened............................................... 1 0 
 
 
 
  Date  
Branches Closed:  Closed  
 
First Utah Bank, West Valley City............................................................................................................  02-28-13 
 
 
 
  Date   Date  
Branches Approved And Opened:   Approved   Opened  
 
Bank of American Fork, Layton ...........................................................................  08-23-12 ...............  11-19-12 
Grand Valley Bank, Park City ..............................................................................  10-25-12 ...............  12-07-12 
Lewiston State Bank, Logan................................................................................  05-03-12 ...............  08-03-12 
 
 
 
Main Office Relocation:  From:   Date  
 
Rock Canyon Bank, 215 West 2230 North, Provo.......  Orem (now a branch office) ...................... 06-03-13 
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State Chartered Banks 
June 30, 2013 


 
Total American Bank of Cache


28 Reporting State Ally Bank of American Bank of Brighton Valley


Figures In Thousands of Dollars Banks Bank Commerce Fork Utah Bank Bank


ASSETS


Cash and Due.................................... 6,488,059 3,063,973 3,177 94,406 63,825 55,859 84,537


Securities........................................... 12,499,761 10,966,439 0 227,444 123,807 46,574 11,145


Federal Funds Sold............................ 101,455 0 18,078 612 813 455 5,583


Receivables (Net of Unearned).......... 82,709,212 67,545,269 34,024 641,544 548,006 70,403 378,328


  LESS: Allowance for Losses............ 951,345 685,837 642 14,201 8,723 1,586 8,077


Trading Assets................................... 9,550 0 0 0 0 0 0


Premises and Fixed Assets................ 122,325 1,110 2,671 16,564 12,789 3,263 13,662


Other Real Estate Owned.................. 88,865 6,245 260 676 165 68 5,347


Investments in Unconsolidated Subs. 16,044 0 0 0 0 0 16,044


Customers' Liability............................ 0 0 0 0 0 0 0


Intangible Assets................................ 25,141 868 0 1,052 5,894 0 3,032


Other Assets....................................... 12,849,267 11,534,073 481 14,143 27,602 3,644 17,409


TOTAL ASSETS................................. 113,958,334 92,432,140 58,049 982,240 774,178 178,680 527,010


LIABILITIES


Deposits (Noninterest-Bearing).......... 1,395,113 229,774 19,306 235,897 33,264 57,559 101,029


Deposits (Interest-Bearing)................ 66,821,406 50,539,866 29,455 621,883 590,382 92,426 349,016


Federal Funds Purchased.................. 161,862 0 0 1,078 36,710 6,705 0


Trading Liabilities............................... 2,550 0 0 0 0 0 0


Other Borrowed Money...................... 25,776,719 25,709,386 32 0 0 0 5,000


Bank's Liability on Acceptances......... 0 0 0 0 0 0 0


Notes and Subordinated Debentures. 5,436 0 0 0 0 0 0


Other Liabilities.................................. 1,762,547 1,423,339 384 7,558 6,518 566 6,793


TOTAL LIABILITIES........................... 95,925,633 77,902,365 49,177 866,416 666,874 157,256 461,838


EQUITY CAPITAL


Perpetual Preferred Stock.................. 11,670 0 0 0 0 0 11,670


Common Stock................................... 78,850 1,000 1,523 127 3,656 500 1,582


Surplus............................................... 15,481,757 12,909,475 4,928 3,843 8,534 3,724 2,631


Undivided Profits................................ 2,460,424 1,619,300 2,421 111,854 95,114 17,200 49,289


TOTAL EQUITY CAPITAL.................. 18,032,701 14,529,775 8,872 115,824 107,304 21,424 65,172


TOTAL LIABILITIES & EQUITY.......... 113,958,334 92,432,140 58,049 982,240 774,178 178,680 527,010
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State Chartered Banks 
June 30, 2013 


 
Capital First Grand Green


28 Reporting Community Central CIT Continental Utah Valley Dot


Figures In Thousands of Dollars Bank Bank Bank Bank Bank Bank Bank


ASSETS


Cash and Due........................................ 22,166 12,842 2,490,898 3,882 57,742 5,922 335,280


Securities............................................... 1,760 234,828 224,730 1,831 31,131 174,891 5,640


Federal Funds Sold................................ 0 36,097 8,149 74 0 0 919


Receivables (Net of Unearned).............. 107,499 374,219 10,225,851 120,874 166,662 112,783 7,695


  LESS: Allowance for Losses................ 1,304 11,006 165,247 2,096 5,651 1,839 469


Trading Assets....................................... 0 0 4,042 0 5,508 0 0


Premises and Fixed Assets................... 738 17,615 355 42 11,034 8,743 956


Other Real Estate Owned...................... 2,504 29,234 0 2,394 1,757 427 0


Investments in Unconsolidated Subs..... 0 0 0 0 0 0 0


Customers' Liability................................ 0 0 0 0 0 0 0


Intangible Assets.................................... 0 751 0 0 0 603 11,281


Other Assets.......................................... 4,222 17,659 1,077,794 2,318 9,382 3,928 34,395


TOTAL ASSETS..................................... 137,585 712,239 13,866,572 129,319 277,565 305,458 395,697


LIABILITIES


Deposits (Noninterest-Bearing).............. 34,493 29,536 34,929 0 22,458 69,807 230,089


Deposits (Interest-Bearing).................... 86,855 515,917 11,076,150 102,906 208,095 203,117 15,716


Federal Funds Purchased...................... 0 50,965 0 0 27,529 0 0


Trading Liabilities................................... 0 0 2,550 0 0 0 0


Other Borrowed Money.......................... 0 0 48,986 0 0 3,691 0


Bank's Liability on Acceptances............. 0 0 0 0 0 0 0


Notes and Subordinated Debentures..... 0 0 5,436 0 0 0 0


Other Liabilities...................................... 223 3,247 176,839 556 809 1,185 80,985


TOTAL LIABILITIES............................... 121,571 599,665 11,344,890 103,462 258,891 277,800 326,790


EQUITY CAPITAL


Perpetual Preferred Stock...................... 0 0 0 0 0 0 0


Common Stock...................................... 1,250 528 5,000 737 41,064 1,701 0


Surplus................................................... 14,439 1,572 2,258,158 11,554 5,182 3,562 59,556


Undivided Profits.................................... 325 110,474 258,524 13,566 (27,572) 22,395 9,351


TOTAL EQUITY CAPITAL...................... 16,014 112,574 2,521,682 25,857 18,674 27,658 68,907


TOTAL LIABILITIES & EQUITY............. 137,585 712,239 13,866,572 129,319 277,565 305,458 395,697
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State Chartered Banks 
June 30, 2013 


 
Gunnison Holladay Home Lewiston Marlin Prime


28 Reporting Valley Bank Savings State Liberty Business Alliance


Figures In Thousands of Dollars Bank & Trust Bank Bank Bank Bank Bank


ASSETS


Cash and Due............................................. 5,431 10,727 3,798 10,685 2,436 25,393 4,748


Securities.................................................... 1,771 666 8,696 50,314 676 33,721 17,920


Federal Funds Sold.................................... 0 100 6,514 0 0 210 100


Receivables (Net of Unearned)................... 60,597 31,408 88,044 177,414 5,679 513,026 116,414


  LESS: Allowance for Losses..................... 1,052 945 1,320 4,392 242 6,515 2,432


Trading Assets............................................ 0 0 0 0 0 0 0


Premises and Fixed Assets........................ 48 44 5,347 4,688 1,001 13 146


Other Real Estate Owned........................... 4,643 3,149 3,499 4,178 395 0 220


Investments in Unconsolidated Subs.......... 0 0 0 0 0 0 0


Customers' Liability..................................... 0 0 0 0 0 0 0


Intangible Assets........................................ 0 0 0 0 0 0 0


Other Assets............................................... 2,589 2,616 2,089 10,668 250 6,500 1,173


TOTAL ASSETS......................................... 74,027 47,765 116,667 253,555 10,195 572,348 138,289


LIABILITIES


Deposits (Noninterest-Bearing)................... 14,178 8,011 1,038 35,080 369 396 7,526


Deposits (Interest-Bearing)......................... 51,740 33,215 102,294 187,077 8,713 461,516 109,036


Federal Funds Purchased.......................... 0 0 0 851 0 0 3,330


Trading Liabilities........................................ 0 0 0 0 0 0 0


Other Borrowed Money............................... 0 0 0 0 0 431 0


Bank's Liability on Acceptances.................. 0 0 0 0 0 0 0


Notes and Subordinated Debentures.......... 0 0 0 0 0 0 0


Other Liabilities........................................... 585 458 508 2,258 41 28,498 244


TOTAL LIABILITIES.................................... 66,503 41,684 103,840 225,266 9,123 490,841 120,136


EQUITY CAPITAL


Perpetual Preferred Stock........................... 0 0 0 0 0 0 0


Common Stock........................................... 100 1,050 500 2,610 454 1 240


Surplus........................................................ 2,830 358 1,242 4,660 2,092 52,030 27,993


Undivided Profits......................................... 4,594 4,673 11,085 21,019 (1,474) 29,476 (10,080)


TOTAL EQUITY CAPITAL.......................... 7,524 6,081 12,827 28,289 1,072 81,507 18,153


TOTAL LIABILITIES & EQUITY.................. 74,027 47,765 116,667 253,555 10,195 572,348 138,289
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State Chartered Banks 
June 30, 2013 


 
Rock State Bank Town & Utah


28 Reporting Proficio Republic Canyon of Southern The Village Country Community


Figures In Thousands of Dollars Bank Bank Bank Utah Bank Bank Bank


ASSETS


Cash and Due............................................. 21,079 31,067 21,654 21,724 13,691 10,551 3,353


Securities.................................................... 21,825 9,581 0 278,080 13,969 1,969 1,103


Federal Funds Sold.................................... 0 5,929 0 480 4,182 10,620 0


Receivables (Net of Unearned)................... 161,155 499,420 136,863 403,259 67,222 53,621 22,938


  LESS: Allowance for Losses..................... 1,889 7,683 3,516 9,492 2,749 912 420


Trading Assets............................................ 0 0 0 0 0 0 0


Premises and Fixed Assets........................ 268 89 356 13,152 6,547 333 86


Other Real Estate Owned........................... 9,005 0 1,558 5,102 7,061 208 0


Investments in Unconsolidated Subs.......... 0 0 0 0 0 0 0


Customers' Liability..................................... 0 0 0 0 0 0 0


Intangible Assets........................................ 0 0 0 1,660 0 0 0


Other Assets............................................... 9,542 21,207 7,233 23,329 7,843 3,453 1,090


TOTAL ASSETS......................................... 220,985 559,610 164,148 737,294 117,766 79,843 28,150


LIABILITIES


Deposits (Noninterest-Bearing)................... 4,697 3,862 37,579 120,465 28,791 16,729 5,697


Deposits (Interest-Bearing)......................... 159,574 478,386 106,763 510,939 69,396 53,542 18,010


Federal Funds Purchased.......................... 19,220 0 0 9,475 5,999 0 0


Trading Liabilities........................................ 0 0 0 0 0 0 0


Other Borrowed Money............................... 0 8,600 0 168 425 0 0


Bank's Liability on Acceptances.................. 0 0 0 0 0 0 0


Notes and Subordinated Debentures.......... 0 0 0 0 0 0 0


Other Liabilities........................................... 10,276 1,391 254 7,979 367 151 22


TOTAL LIABILITIES.................................... 193,767 492,239 144,596 649,026 104,978 70,422 23,729


EQUITY CAPITAL


Perpetual Preferred Stock........................... 0 0 0 0 0 0 0


Common Stock........................................... 1 0 600 255 696 12,565 438


Surplus........................................................ 46,601 19,582 18,560 4,000 9,758 0 4,204


Undivided Profits......................................... (19,384) 47,789 392 84,013 2,334 (3,144) (221)


TOTAL EQUITY CAPITAL.......................... 27,218 67,371 19,552 88,268 12,788 9,421 4,421


TOTAL LIABILITIES & EQUITY.................. 220,985 559,610 164,148 737,294 117,766 79,843 28,150
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State Chartered Banks 
June 30, 2013 


 
Utah


28 Reporting Independent


Figures In Thousands of Dollars Bank


ASSETS


Cash and Due............................................. 7,213


Securities.................................................... 9,250


Federal Funds Sold.................................... 2,540


Receivables (Net of Unearned)................... 38,995


  LESS: Allowance for Losses..................... 1,108


Trading Assets............................................ 0


Premises and Fixed Assets........................ 665


Other Real Estate Owned........................... 770


Investments in Unconsolidated Subs.......... 0


Customers' Liability..................................... 0


Intangible Assets........................................ 0


Other Assets............................................... 2,635


TOTAL ASSETS......................................... 60,960


LIABILITIES


Deposits (Noninterest-Bearing)................... 12,554


Deposits (Interest-Bearing)......................... 39,421


Federal Funds Purchased.......................... 0


Trading Liabilities........................................ 0


Other Borrowed Money............................... 0


Bank's Liability on Acceptances.................. 0


Notes and Subordinated Debentures.......... 0


Other Liabilities........................................... 513


TOTAL LIABILITIES.................................... 52,488


EQUITY CAPITAL


Perpetual Preferred Stock........................... 0


Common Stock........................................... 672


Surplus........................................................ 689


Undivided Profits......................................... 7,111


TOTAL EQUITY CAPITAL.......................... 8,472


TOTAL LIABILITIES & EQUITY.................. 60,960
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Nationally Chartered Banks Headquartered in Utah 
June 30, 2013 


 
Total First National Morgan Wells Zions First


4 Reporting National Bank of Stanley Fargo National


Figures In Thousands of Dollars Banks Layton Bank Bank NW Bank


ASSETS


Cash and Due............................................... 16,025,238 38,145 12,195,000 24,000 3,768,093


Securities...................................................... 47,286,724 60,374 39,962,000 6,014,000 1,250,350


Federal Funds Sold...................................... 9,699,260 461 7,547,000 1,930,000 221,799


Receivables (Net of Unearned).................... 41,375,778 150,575 22,449,000 6,344,000 12,432,203


  LESS: Allowance for Losses...................... 680,994 4,156 50,000 296,000 330,838


Trading Assets.............................................. 516,974 0 431,000 0 85,974


Premises and Fixed Assets.......................... 198,070 6,994 0 0 191,076


Other Real Estate Owned............................. 24,729 4,276 0 0 20,453


Investments in Unconsolidated Subs........... 22,414 0 0 1,000 21,414


Customers' Liability....................................... 0 0 0 0 0


Intangible Assets.......................................... 25,514 0 6,000 0 19,514


Other Assets................................................. 2,361,081 12,632 1,140,000 733,000 475,449


TOTAL ASSETS........................................... 116,854,788 269,301 83,680,000 14,750,000 18,155,487


LIABILITIES


Deposits (Noninterest-Bearing).................... 13,970,690 62,373 418,000 8,157,000 5,333,317


Deposits (Interest-Bearing)........................... 81,254,412 161,989 65,650,000 4,920,000 10,522,423


Federal Funds Purchased............................ 5,277,452 2,202 4,971,000 22,000 282,250


Trading Liabilities.......................................... 184,833 0 111,000 0 73,833


Other Borrowed Money................................. 150,000 0 150,000 0 0


Bank's Liability on Acceptances................... 0 0 0 0 0


Notes and Subordinated Debentures........... 1,500,000 0 1,500,000 0 0


Other Liabilities............................................. 956,491 5,783 689,000 108,000 153,708


TOTAL LIABILITIES..................................... 103,293,878 232,347 73,489,000 13,207,000 16,365,531


EQUITY CAPITAL


Perpetual Preferred Stock............................ 280,000 0 0 0 280,000


Common Stock............................................. 80,710 1,710 0 64,000 15,000


Surplus......................................................... 9,877,886 15,128 7,734,000 1,397,000 731,758


Undivided Profits.......................................... 3,322,314 20,116 2,457,000 82,000 763,198


TOTAL EQUITY CAPITAL............................ 13,560,910 36,954 10,191,000 1,543,000 1,789,956


TOTAL LIABILITIES & EQUITY.................... 116,854,788 269,301 83,680,000 14,750,000 18,155,487
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Out-of-State Banks with Branches in Utah 
June 30, 2013 


 
Total JP Morgan


8 Reporting Non-Utah AmericanWest Bank of the Chase Glacier


Figures In Thousands of Dollars Banks Bank West Bank N.A. Bank


ASSETS


Cash and Due................................................... 543,841,365 152,782 2,465,935 342,118,000 126,394


Securities.......................................................... 656,817,834 842,852 8,297,124 333,873,000 3,693,863


Federal Funds Sold.......................................... 250,772,194 2,950 0 223,449,000 6,375


Receivables (Net of Unearned)......................... 1,755,170,162 2,307,184 45,655,510 619,838,000 3,768,951


  LESS: Allowance for Losses........................... 35,522,098 9,857 684,832 15,624,000 130,883


Trading Assets.................................................. 341,408,114 0 305,535 271,231,000 0


Premises and Fixed Assets.............................. 22,481,308 80,230 427,748 10,725,000 160,866


Other Real Estate Owned................................. 6,626,224 33,679 19,254 2,384,000 28,902


Investments in Unconsolidated Subs................ 6,306,541 0 0 5,512,000 0


Customers' Liability........................................... 2,212,557 0 203,678 1,055,000 0


Intangible Assets.............................................. 99,653,141 85,928 4,290,382 37,339,000 126,775


Other Assets..................................................... 208,471,606 240,672 2,549,320 115,894,000 169,524


TOTAL ASSETS............................................... 3,858,238,948 3,736,420 63,529,654 1,947,794,000 7,950,767


LIABILITIES


Deposits (Noninterest-Bearing)......................... 747,642,684 971,759 13,239,784 387,509,000 1,241,340


Deposits (Interest-Bearing)............................... 1,963,135,842 2,118,061 33,523,317 861,943,000 4,163,064


Federal Funds Purchased................................ 220,906,939 18,236 374,279 180,518,000 300,024


Trading Liabilities.............................................. 138,773,411 0 290,858 110,693,000 0


Other Borrowed Money..................................... 206,844,270 85,000 3,618,489 133,978,000 1,225,884


Bank's Liability on Acceptances........................ 0 0 0 0 0


Notes and Subordinated Debentures................ 56,046,440 0 0 28,774,000 0


Other Liabilities................................................. 155,143,998 50,250 844,477 93,142,000 40,429


TOTAL LIABILITIES.......................................... 3,488,493,584 3,243,306 51,891,204 1,796,557,000 6,970,741


EQUITY CAPITAL


Perpetual Preferred Stock................................. 0 0 0 0 0


Common Stock................................................. 10,379,726 6,500 6 1,785,000 1,020


Surplus.............................................................. 216,590,987 402,946 9,734,530 77,582,000 747,255


Undivided Profits............................................... 142,774,651 83,668 1,903,914 71,870,000 231,751


TOTAL EQUITY CAPITAL................................ 369,745,364 493,114 11,638,450 151,237,000 980,026


TOTAL LIABILITIES & EQUITY........................ 3,858,238,948 3,736,420 63,529,654 1,947,794,000 7,950,767


*Deposits in Utah if available............................ 26,847,730 330,616 156,435 11,449,503 172,669  
 
 
 
* Call report information is on a consolidated basis and does not distinguish Utah deposits.  However, out-of-state financial 
institutions who participate in the Money Management Council’s public funds program provide Utah deposit information. 
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Out-of-State Banks with Branches in Utah 
June 30, 2013 


 


8 Reporting Goldman Sachs KeyBank U.S. Bank Wells Fargo


Figures In Thousands of Dollars Bank USA N.A. N.A. Bank N.A.


ASSETS


Cash and Due................................................... 51,254,000 3,950,743 6,618,511 137,155,000


Securities.......................................................... 0 17,980,674 74,478,321 217,652,000


Federal Funds Sold.......................................... 2,332,000 8,601 79,268 24,894,000


Receivables (Net of Unearned)......................... 16,556,000 58,436,400 230,866,117 777,742,000


  LESS: Allowance for Losses........................... 35,000 916,567 4,311,959 13,809,000


Trading Assets.................................................. 36,211,000 382,956 1,104,623 32,173,000


Premises and Fixed Assets.............................. 0 881,523 2,610,941 7,595,000


Other Real Estate Owned................................. 0 33,186 1,059,203 3,068,000


Investments in Unconsolidated Subs................ 0 16,292 183,249 595,000


Customers' Liability........................................... 0 944,879 0 9,000


Intangible Assets.............................................. 4,000 1,290,923 13,125,133 43,391,000


Other Assets..................................................... 6,742,000 5,283,570 23,519,520 54,073,000


TOTAL ASSETS............................................... 113,064,000 88,293,180 349,332,927 1,284,538,000


LIABILITIES


Deposits (Noninterest-Bearing)......................... 0 24,949,054 71,133,747 248,598,000


Deposits (Interest-Bearing)............................... 65,384,000 44,007,104 188,951,296 763,046,000


Federal Funds Purchased................................ 7,589,000 1,299,151 2,946,249 27,862,000


Trading Liabilities.............................................. 9,523,000 461,210 639,343 17,166,000


Other Borrowed Money..................................... 312,000 4,165,584 27,488,313 35,971,000


Bank's Liability on Acceptances........................ 0 0 0 0


Notes and Subordinated Debentures................ 0 2,493,120 4,836,320 19,943,000


Other Liabilities................................................. 10,780,000 1,553,481 14,589,361 34,144,000


TOTAL LIABILITIES.......................................... 93,588,000 78,928,704 310,584,629 1,146,730,000


EQUITY CAPITAL


Perpetual Preferred Stock................................. 0 0 0 0


Common Stock................................................. 8,000,000 50,000 18,200 519,000


Surplus.............................................................. 5,640,000 5,316,124 14,216,132 102,952,000


Undivided Profits............................................... 5,836,000 3,998,352 24,513,966 34,337,000


TOTAL EQUITY CAPITAL................................ 19,476,000 9,364,476 38,748,298 137,808,000


TOTAL LIABILITIES & EQUITY........................ 113,064,000 88,293,180 349,332,927 1,284,538,000


*Deposits in Utah if available............................ NA  2,762,500 1,784,250 10,191,757  
 
 
 
* Call report information is on a consolidated basis and does not distinguish Utah deposits.  However, out-of-state financial 
institutions who participate in the Money Management Council’s public funds program provide Utah deposit information. 
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Consolidated Income Statement 
State Banks and Nationally Chartered Banks Headquartered in Utah 


For The Six Month Period Ending June 30, 2013 
 


28 State and 4 National Reporting


Figures in Thousands State National


INTEREST INCOME
Loans Secured by Real Estate................................................................. $ 444,235 $ 228,260
Commercial & Industrial Loans................................................................. 790,820 243,962
Credit Cards.............................................................................................. 677 113,955
Installment Loans...................................................................................... 558,554 232,023
All Other Loans......................................................................................... 3,271 64,463
Leasing..................................................................................................... 102,038 6,379
Interest on Balances Due.......................................................................... 6,970 16,295
Securities.................................................................................................. 98,129 288,029
Trading Assets.......................................................................................... 203 477
Federal Funds Sold................................................................................... 249 34,540
Other Interest Income............................................................................... 960 10,278


   TOTAL INTEREST INCOME.................................................................. 2,006,106 1,238,661


INTEREST EXPENSE
Transaction Accounts............................................................................... 9,213 4,095
Savings Deposits (Includes MMDAs)........................................................ 83,870 195,143
Time Deposits of $100,000 or More.......................................................... 126,847 3,658
Time Deposits of Less Than $100,000..................................................... 203,038 34,398
Foreign Offices.......................................................................................... 0 1,570
Federal Funds Purchased......................................................................... 308 287
Trading Liabilities & Other Borrowed Money............................................. 161,273 11,003
Subordinated Notes & Debentures........................................................... 379 8,000


   TOTAL INTEREST EXPENSE............................................................... 584,928 258,154


   NET INTEREST INCOME...................................................................... 1,421,178 980,507


Provision for Loan Loss............................................................................ 166,121 77,340


NONINTEREST INCOME
Fiduciary Accounts.................................................................................... 2,846 16,518
Service Charges on Deposit Accounts..................................................... 4,774 28,954
Trading Revenue...................................................................................... 919 179,702
Net Servicing Fees.................................................................................... 4,345 2,694
Net Gains (Losses) on Sales of Other Assets.......................................... (26,127) 20,905
Other......................................................................................................... 1,278,530 476,468


   TOTAL NONINTEREST INCOME.......................................................... 1,265,287 725,241


Gains (Losses) on Securities.................................................................... 4,955 37,580


NONINTEREST EXPENSE
Salaries & Employee Benefits................................................................... 242,107 159,985
Premises & Fixed Assets.......................................................................... 17,478 24,731
Other......................................................................................................... 1,431,553 313,227


   TOTAL NONINTEREST EXPENSE....................................................... 1,691,138 497,943


   INCOME (LOSS) BEFORE TAXES & EXTRAORDINARY ITEMS......... 834,161 1,168,045


Applicable Income Taxes.......................................................................... 287,151 437,082
Extraordinary Items & Other Adjustments (Net of Taxes)......................... 0 0


   NET INCOME......................................................................................... $ 547,010 $ 730,963
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State Chartered Banks 
December 31, 2012 


 
Total American Bank of Cache


28 Reporting State Ally Bank of American Bank of Brighton Valley


Figures In Thousands of Dollars Banks Bank Commerce Fork Utah Bank Bank


ASSETS


Cash and Due.................................... 6,852,305 2,704,300 2,523 101,052 92,339 56,168 61,503


Securities........................................... 10,974,033 9,489,736 0 261,401 120,941 40,720 11,651


Federal Funds Sold............................ 159,642 0 21,635 820 1,031 1,543 34,540


Receivables (Net of Unearned).......... 84,713,867 71,811,156 33,250 606,630 505,438 65,249 361,098


  LESS: Allowance for Losses............ 925,596 691,631 606 13,705 9,876 1,524 7,398


Trading Assets................................... 15,308 0 0 0 0 0 0


Premises and Fixed Assets................ 122,642 5,404 2,685 16,206 12,858 2,694 11,151


Other Real Estate Owned.................. 118,207 6,321 315 1,907 2,737 779 8,264


Investments in Unconsolidated Subs. 20,559 0 0 0 0 0 20,559


Customers' Liability............................ 0 0 0 0 0 0 0


Intangible Assets................................ 976,617 951,966 0 1,065 5,894 0 3,351


Other Assets....................................... 11,561,379 10,518,674 438 16,044 27,387 3,624 19,155


TOTAL ASSETS................................. 114,588,963 94,795,926 60,240 991,420 758,749 169,253 523,874


LIABILITIES


Deposits (Noninterest-Bearing).......... 3,153,974 2,065,075 20,804 236,013 30,270 13,281 95,189


Deposits (Interest-Bearing)................ 61,101,433 46,261,606 30,494 634,724 581,435 126,680 357,038


Federal Funds Purchased.................. 142,736 0 0 918 36,705 7,259 0


Trading Liabilities............................... 266 0 0 0 0 0 0


Other Borrowed Money...................... 30,829,564 30,763,466 40 0 0 0 5,000


Bank's Liability on Acceptances......... 0 0 0 0 0 0 0


Notes and Subordinated Debentures. 5,505 0 0 0 0 0 0


Other Liabilities.................................. 1,676,477 1,417,792 340 5,584 7,049 379 6,633


TOTAL LIABILITIES........................... 96,909,955 80,507,939 51,678 877,239 655,459 147,599 463,860


EQUITY CAPITAL


Perpetual Preferred Stock.................. 11,670 0 0 0 0 0 11,670


Common Stock................................... 78,840 1,000 1,523 127 3,656 500 1,582


Surplus............................................... 15,413,547 12,891,319 4,928 3,673 8,534 3,724 2,631


Undivided Profits................................ 2,174,951 1,395,668 2,111 110,381 91,100 17,430 44,131


TOTAL EQUITY CAPITAL.................. 17,679,008 14,287,987 8,562 114,181 103,290 21,654 60,014


TOTAL LIABILITIES & EQUITY.......... 114,588,963 94,795,926 60,240 991,420 758,749 169,253 523,874
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State Chartered Banks 
December 31, 2012 


 
Capital First Grand Green


28 Reporting Community Central CIT Continental Utah Valley Dot


Figures In Thousands of Dollars Bank Bank Bank Bank Bank Bank Bank


ASSETS


Cash and Due........................................ 26,576 18,886 3,300,291 1,010 46,750 6,063 273,106


Securities............................................... 0 206,676 167,032 1,862 28,757 191,153 22,910


Federal Funds Sold................................ 0 45,069 7,193 388 0 0 3,001


Receivables (Net of Unearned).............. 97,603 379,223 8,069,804 121,807 162,665 108,986 8,027


  LESS: Allowance for Losses................ 1,521 11,142 133,726 1,948 5,879 2,094 475


Trading Assets....................................... 0 0 468 0 14,840 0 0


Premises and Fixed Assets................... 782 16,121 441 55 11,360 8,842 904


Other Real Estate Owned...................... 2,396 35,875 0 2,170 5,490 631 0


Investments in Unconsolidated Subs..... 0 0 0 0 0 0 0


Customers' Liability................................ 0 0 0 0 0 0 0


Intangible Assets.................................... 0 751 0 0 0 635 11,295


Other Assets.......................................... 4,561 18,454 813,757 2,633 9,433 4,036 25,628


TOTAL ASSETS..................................... 130,397 709,913 12,225,260 127,977 273,416 318,252 344,396


LIABILITIES


Deposits (Noninterest-Bearing).............. 27,958 29,638 40,117 0 17,576 68,572 212,704


Deposits (Interest-Bearing).................... 86,697 512,483 9,575,644 97,328 216,502 216,021 16,573


Federal Funds Purchased...................... 0 55,363 0 0 19,901 0 0


Trading Liabilities................................... 0 0 266 0 0 0 0


Other Borrowed Money.......................... 0 0 44,141 0 0 3,786 0


Bank's Liability on Acceptances............. 0 0 0 0 0 0 0


Notes and Subordinated Debentures..... 0 0 5,505 0 0 0 0


Other Liabilities...................................... 144 2,685 122,372 1,197 582 1,975 56,286


TOTAL LIABILITIES............................... 114,799 600,169 9,788,045 98,525 254,561 290,354 285,563


EQUITY CAPITAL


Perpetual Preferred Stock...................... 0 0 0 0 0 0 0


Common Stock...................................... 1,250 528 5,000 737 41,064 1,701 0


Surplus................................................... 14,439 1,572 2,222,313 11,554 5,182 3,562 51,336


Undivided Profits.................................... (91) 107,644 209,902 17,161 (27,391) 22,635 7,497


TOTAL EQUITY CAPITAL...................... 15,598 109,744 2,437,215 29,452 18,855 27,898 58,833


TOTAL LIABILITIES & EQUITY............. 130,397 709,913 12,225,260 127,977 273,416 318,252 344,396
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Gunnison Holladay Home Lewiston Marlin Prime


28 Reporting Valley Bank Savings State Liberty Business Alliance


Figures In Thousands of Dollars Bank & Trust Bank Bank Bank Bank Bank


ASSETS


Cash and Due............................................. 6,395 12,960 1,753 7,807 2,556 15,684 2,115


Securities.................................................... 1,551 781 5,578 52,418 742 21,263 15,848


Federal Funds Sold.................................... 0 18 3,701 1,017 0 208 1,287


Receivables (Net of Unearned)................... 59,553 31,770 85,404 171,633 6,163 437,629 104,322


  LESS: Allowance for Losses..................... 1,168 927 1,282 4,228 277 5,004 2,793


Trading Assets............................................ 0 0 0 0 0 0 0


Premises and Fixed Assets........................ 43 30 5,232 4,803 1,017 14 162


Other Real Estate Owned........................... 6,093 4,248 4,931 5,644 38 0 411


Investments in Unconsolidated Subs.......... 0 0 0 0 0 0 0


Customers' Liability..................................... 0 0 0 0 0 0 0


Intangible Assets........................................ 0 0 0 0 0 0 0


Other Assets............................................... 2,800 2,585 2,300 10,648 266 6,117 1,068


TOTAL ASSETS......................................... 75,267 51,465 107,617 249,742 10,505 475,911 122,420


LIABILITIES


Deposits (Noninterest-Bearing)................... 15,287 9,980 1,625 33,295 387 256 8,817


Deposits (Interest-Bearing)......................... 52,191 35,321 92,179 186,073 8,821 378,188 88,821


Federal Funds Purchased.......................... 0 0 0 0 0 0 7,824


Trading Liabilities........................................ 0 0 0 0 0 0 0


Other Borrowed Money............................... 0 0 0 0 0 623 0


Bank's Liability on Acceptances.................. 0 0 0 0 0 0 0


Notes and Subordinated Debentures.......... 0 0 0 0 0 0 0


Other Liabilities........................................... 554 416 710 1,882 42 27,444 306


TOTAL LIABILITIES.................................... 68,032 45,717 94,514 221,250 9,250 406,511 105,768


EQUITY CAPITAL


Perpetual Preferred Stock........................... 0 0 0 0 0 0 0


Common Stock........................................... 100 1,050 500 2,610 454 1 230


Surplus........................................................ 2,830 358 1,242 4,660 2,092 47,030 27,324


Undivided Profits......................................... 4,305 4,340 11,361 21,222 (1,291) 22,369 (10,902)


TOTAL EQUITY CAPITAL.......................... 7,235 5,748 13,103 28,492 1,255 69,400 16,652


TOTAL LIABILITIES & EQUITY.................. 75,267 51,465 107,617 249,742 10,505 475,911 122,420
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State Chartered Banks 
December 31, 2012 


 
Rock State Bank Town & Utah


28 Reporting Proficio Republic Canyon of Southern The Village Country Community


Figures In Thousands of Dollars Bank Bank Bank Utah Bank Bank Bank


ASSETS


Cash and Due............................................. 16,013 13,339 28,238 20,415 16,526 7,189 4,631


Securities.................................................... 19,377 30,018 0 260,359 11,574 2,360 1,106


Federal Funds Sold.................................... 0 24,730 1,105 465 812 3,465 0


Receivables (Net of Unearned)................... 159,401 615,616 129,055 400,197 68,293 57,536 20,267


  LESS: Allowance for Losses..................... 2,381 7,806 3,352 9,554 2,850 916 430


Trading Assets............................................ 0 0 0 0 0 0 0


Premises and Fixed Assets........................ 187 80 350 13,333 6,734 379 96


Other Real Estate Owned........................... 9,629 0 3,209 6,793 8,217 246 1,220


Investments in Unconsolidated Subs.......... 0 0 0 0 0 0 0


Customers' Liability..................................... 0 0 0 0 0 0 0


Intangible Assets........................................ 0 0 0 1,660 0 0 0


Other Assets............................................... 7,139 20,953 7,888 21,914 7,744 3,407 1,114


TOTAL ASSETS......................................... 209,365 696,930 166,493 715,582 117,050 73,666 28,004


LIABILITIES


Deposits (Noninterest-Bearing)................... 4,093 5,560 38,312 122,261 29,978 10,345 5,349


Deposits (Interest-Bearing)......................... 168,321 598,781 109,798 490,140 67,531 53,847 18,413


Federal Funds Purchased.......................... 0 0 0 8,740 6,026 0 0


Trading Liabilities........................................ 0 0 0 0 0 0 0


Other Borrowed Money............................... 0 11,600 0 468 440 0 0


Bank's Liability on Acceptances.................. 0 0 0 0 0 0 0


Notes and Subordinated Debentures.......... 0 0 0 0 0 0 0


Other Liabilities........................................... 12,134 1,851 271 6,851 276 224 12


TOTAL LIABILITIES.................................... 184,548 617,792 148,381 628,460 104,251 64,416 23,774


EQUITY CAPITAL


Perpetual Preferred Stock........................... 0 0 0 0 0 0 0


Common Stock........................................... 1 0 600 255 696 12,565 438


Surplus........................................................ 46,601 19,582 18,560 4,000 9,758 0 4,054


Undivided Profits......................................... (21,785) 59,556 (1,048) 82,867 2,345 (3,315) (262)


TOTAL EQUITY CAPITAL.......................... 24,817 79,138 18,112 87,122 12,799 9,250 4,230


TOTAL LIABILITIES & EQUITY.................. 209,365 696,930 166,493 715,582 117,050 73,666 28,004
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Utah


28 Reporting Independent


Figures In Thousands of Dollars Bank


ASSETS


Cash and Due............................................. 6,117


Securities.................................................... 8,219


Federal Funds Sold.................................... 7,614


Receivables (Net of Unearned)................... 36,092


  LESS: Allowance for Losses..................... 1,103


Trading Assets............................................ 0


Premises and Fixed Assets........................ 679


Other Real Estate Owned........................... 643


Investments in Unconsolidated Subs.......... 0


Customers' Liability..................................... 0


Intangible Assets........................................ 0


Other Assets............................................... 1,612


TOTAL ASSETS......................................... 59,873


LIABILITIES


Deposits (Noninterest-Bearing)................... 11,232


Deposits (Interest-Bearing)......................... 39,783


Federal Funds Purchased.......................... 0


Trading Liabilities........................................ 0


Other Borrowed Money............................... 0


Bank's Liability on Acceptances.................. 0


Notes and Subordinated Debentures.......... 0


Other Liabilities........................................... 486


TOTAL LIABILITIES.................................... 51,501


EQUITY CAPITAL


Perpetual Preferred Stock........................... 0


Common Stock........................................... 672


Surplus........................................................ 689


Undivided Profits......................................... 7,011


TOTAL EQUITY CAPITAL.......................... 8,372


TOTAL LIABILITIES & EQUITY.................. 59,873
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Nationally Chartered Banks Headquartered in Utah 
December 31, 2012 


 
Total First National Morgan Wells Zions First


4 Reporting National Bank of Stanley Fargo National


Figures In Thousands of Dollars Banks Layton Bank Bank NW Bank


ASSETS


Cash and Due............................................... 14,211,228 28,886 12,672,000 5,000 1,505,342


Securities...................................................... 43,587,351 55,022 36,110,000 6,178,000 1,244,329


Federal Funds Sold...................................... 15,481,818 465 9,529,000 3,952,000 2,000,353


Receivables (Net of Unearned)..................... 39,538,031 164,489 20,429,000 6,351,000 12,593,542


  LESS: Allowance for Losses....................... 725,343 4,045 37,000 334,000 350,298


Trading Assets.............................................. 909,838 0 801,000 0 108,838


Premises and Fixed Assets.......................... 195,513 7,102 0 0 188,411


Other Real Estate Owned............................. 27,992 5,619 0 0 22,373


Investments in Unconsolidated Subs............ 18,533 0 0 1,000 17,533


Customers' Liability....................................... 0 0 0 0 0


Intangible Assets.......................................... 25,515 0 6,000 0 19,515


Other Assets................................................. 2,279,333 11,148 1,026,000 662,000 580,185


TOTAL ASSETS........................................... 115,549,809 268,686 80,536,000 16,815,000 17,930,123


LIABILITIES


Deposits (Noninterest-Bearing)..................... 12,774,739 59,895 1,303,000 7,086,000 4,325,844


Deposits (Interest-Bearing)........................... 82,536,875 166,396 65,922,000 5,199,000 11,249,479


Federal Funds Purchased............................ 311,489 3,316 0 23,000 285,173


Trading Liabilities.......................................... 808,825 0 720,000 0 88,825


Other Borrowed Money................................. 281,000 0 281,000 0 0


Bank's Liability on Acceptances.................... 0 0 0 0 0


Notes and Subordinated Debentures............ 1,500,000 0 1,500,000 0 0


Other Liabilities............................................. 3,760,331 3,930 733,000 2,842,000 181,401


TOTAL LIABILITIES...................................... 101,973,259 233,537 70,459,000 15,150,000 16,130,722


EQUITY CAPITAL


Perpetual Preferred Stock............................. 280,000 0 0 0 280,000


Common Stock............................................. 80,710 1,710 0 64,000 15,000


Surplus.......................................................... 9,792,799 15,128 7,652,000 1,397,000 728,671


Undivided Profits........................................... 3,423,041 18,311 2,425,000 204,000 775,730


TOTAL EQUITY CAPITAL............................ 13,576,550 35,149 10,077,000 1,665,000 1,799,401


TOTAL LIABILITIES & EQUITY.................... 115,549,809 268,686 80,536,000 16,815,000 17,930,123
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Out-of-State Banks with Branches in Utah 
December 31, 2012 


 
Total JP Morgan


8 Reporting Non-Utah AmericanWest Bank of the Chase Bank Glacier


Figures In Thousands of Dollars Banks Bank West N.A. Bank


ASSETS


Cash and Due................................................. 378,930,819 134,868 2,654,065 175,683,000 187,040


Securities........................................................ 664,398,194 578,641 8,164,040 358,336,000 3,653,567


Federal Funds Sold........................................ 317,710,667 0 0 285,291,000 0


Receivables (Net of Unearned)....................... 1,749,799,529 1,714,871 45,252,632 625,914,000 3,542,924


  LESS: Allowance for Losses......................... 37,467,127 6,856 710,703 17,191,000 130,854


Trading Assets................................................ 392,038,300 0 435,731 318,311,000 0


Premises and Fixed Assets............................ 22,545,313 48,445 444,121 10,579,000 145,553


Other Real Estate Owned............................... 7,385,779 24,032 31,342 2,264,000 29,472


Investments in Unconsolidated Subs.............. 5,013,872 0 0 4,336,000 0


Customers' Liability......................................... 2,308,556 0 177,798 1,165,000 0


Intangible Assets............................................ 95,518,462 69,769 4,292,749 35,894,000 112,278


Other Assets................................................... 189,141,455 169,528 2,601,584 96,191,000 141,202


TOTAL ASSETS............................................. 3,787,323,819 2,733,298 63,343,359 1,896,773,000 7,681,182


LIABILITIES


Deposits (Noninterest-Bearing)....................... 772,731,947 754,872 14,268,596 403,118,000 1,194,576


Deposits (Interest-Bearing)............................. 1,910,713,120 1,425,985 32,838,841 843,209,000 4,182,415


Federal Funds Purchased.............................. 209,564,377 5,179 324,797 158,722,000 289,508


Trading Liabilities............................................ 140,093,159 0 399,666 110,651,000 0


Other Borrowed Money................................... 200,314,909 83,000 2,978,194 121,671,000 1,006,994


Bank's Liability on Acceptances...................... 0 0 0 0 0


Notes and Subordinated Debentures.............. 53,106,600 0 0 29,088,000 0


Other Liabilities............................................... 140,134,190 31,981 897,640 84,289,000 52,972


TOTAL LIABILITIES........................................ 3,426,658,302 2,301,017 51,707,734 1,750,748,000 6,726,465


EQUITY CAPITAL


Perpetual Preferred Stock............................... 0 0 0 0 0


Common Stock............................................... 10,379,726 6,500 6 1,785,000 1,020


Surplus............................................................ 215,229,289 332,946 9,733,396 77,533,000 707,533


Undivided Profits............................................. 135,056,502 92,835 1,902,223 66,707,000 246,164


TOTAL EQUITY CAPITAL.............................. 360,665,517 432,281 11,635,625 146,025,000 954,717


TOTAL LIABILITIES & EQUITY...................... 3,787,323,819 2,733,298 63,343,359 1,896,773,000 7,681,182


*Deposits in Utah if available.......................... 24,965,493 327,667 138,624 10,572,273 169,125  
 
 
 
* Call report information is on a consolidated basis and does not distinguish Utah deposits.  However, out-of-state financial 
institutions who participate in the Money Management Council’s public funds program provide Utah deposit information. 
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Out-of-State Banks with Branches in Utah 
December 31, 2012 


 
Goldman


8 Reporting Sachs KeyBank U.S. Bank Wells Fargo


Figures In Thousands of Dollars Bank N.A. N.A. Bank N.A.


ASSETS


Cash and Due.................................................. 59,362,000 4,260,544 8,252,302 128,397,000


Securities......................................................... 0 15,982,418 74,022,528 203,661,000


Federal Funds Sold.......................................... 1,508,000 8,433 74,234 30,829,000


Receivables (Net of Unearned)........................ 14,742,000 58,567,256 224,114,846 775,951,000


  LESS: Allowance for Losses.......................... 20,000 943,211 4,230,503 14,234,000


Trading Assets................................................. 36,894,000 568,339 1,192,230 34,637,000


Premises and Fixed Assets............................. 0 936,574 2,645,620 7,746,000


Other Real Estate Owned................................ 0 26,734 1,119,199 3,891,000


Investments in Unconsolidated Subs............... 0 15,653 67,219 595,000


Customers' Liability.......................................... 0 954,758 0 11,000


Intangible Assets.............................................. 4,000 1,188,100 12,542,566 41,415,000


Other Assets.................................................... 6,046,000 5,477,766 25,288,375 53,226,000


TOTAL ASSETS............................................... 118,536,000 87,043,364 345,088,616 1,266,125,000


LIABILITIES


Deposits (Noninterest-Bearing)........................ 0 23,092,261 75,071,642 255,232,000


Deposits (Interest-Bearing).............................. 66,185,000 45,050,307 178,614,572 739,207,000


Federal Funds Purchased................................ 15,072,000 1,382,680 4,291,213 29,477,000


Trading Liabilities............................................. 9,141,000 682,256 404,237 18,815,000


Other Borrowed Money.................................... 507,000 3,503,596 30,911,125 39,654,000


Bank's Liability on Acceptances....................... 0 0 0 0


Notes and Subordinated Debentures............... 0 2,535,280 4,736,320 16,747,000


Other Liabilities................................................ 6,964,000 1,642,472 12,926,125 33,330,000


TOTAL LIABILITIES......................................... 97,869,000 77,888,852 306,955,234 1,132,462,000


EQUITY CAPITAL


Perpetual Preferred Stock................................ 0 0 0 0


Common Stock................................................ 8,000,000 50,000 18,200 519,000


Surplus............................................................. 5,640,000 5,316,124 14,133,290 101,833,000


Undivided Profits.............................................. 7,027,000 3,788,388 23,981,892 31,311,000


TOTAL EQUITY CAPITAL................................ 20,667,000 9,154,512 38,133,382 133,663,000


TOTAL LIABILITIES & EQUITY....................... 118,536,000 87,043,364 345,088,616 1,266,125,000


*Deposits in Utah if available........................... NA  2,518,737 1,762,428 9,476,639  
 
 
 
* Call report information is on a consolidated basis and does not distinguish Utah deposits.  However, out-of-state financial 
institutions who participate in the Money Management Council’s public funds program provide Utah deposit information. 
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STATE OF UTAH Department of Financial Institutions


Consolidated Income Statement 
State Banks and Nationally Chartered Banks Headquartered in Utah 


For The Twelve Month Period Ending December 31, 2012 
 


28 State and 4 National Reporting


Figures in Thousands State National


INTEREST INCOME
Loans Secured by Real Estate................................................................. $ 1,232,099 $ 510,917
Commercial & Industrial Loans................................................................. 1,467,450 418,971
Credit Card................................................................................................ 1,415 244,634
Installment Loans...................................................................................... 1,143,062 496,813
All Other Loans......................................................................................... 51,458 199,599
Leasing..................................................................................................... 154,727 8,657
Interest on Balances Due.......................................................................... 16,071 30,475
Securities.................................................................................................. 190,856 428,459
Trading Assets.......................................................................................... 719 749
Federal Funds Sold................................................................................... 333 90,651
Other Interest Income............................................................................... 1,392 20,982


   TOTAL INTEREST INCOME.................................................................. 4,259,582 2,450,907


INTEREST EXPENSE
Transaction Accounts............................................................................... 3,472 17,194
Savings Deposits (Includes MMDAs)........................................................ 113,386 417,513
Time Depostis of $100,000 or More.......................................................... 238,358 10,695
Time Deposits of Less Than $100,000..................................................... 436,842 89,403
Foreign Offices.......................................................................................... 0 5,020
Federal Funds Purchased......................................................................... 979 731
Trading Liabilities & Other Borrowed Money............................................. 532,218 25,227
Subordinated Notes & Debentures........................................................... 196 18,000


   TOTAL INTEREST EXPENSE............................................................... 1,325,451 583,783


   NET INTEREST INCOME...................................................................... 2,934,131 1,867,124


Provision for Loan Loss............................................................................ 396,757 411,847


NONINTEREST INCOME
Fiduciary Accounts.................................................................................... 4,534 31,636
Service Charges on Deposit Accounts..................................................... 10,763 56,639
Trading Revenue...................................................................................... 759 242,748
Net Servicing Fees.................................................................................... (250,886) 4,880
Net Gains (Losses) on Sales of Other Assets.......................................... 148,089 52,718
Other......................................................................................................... 1,925,541 1,630,442


   TOTAL NONINTEREST INCOME.......................................................... 1,838,800 2,019,063


Gains (Losses) on Securities.................................................................... 54,225 93,783


NONINTEREST EXPENSE
Salaries & Employee Benefits................................................................... 429,642 314,378
Premises & Fixed Assets.......................................................................... 54,163 38,591
Other......................................................................................................... 2,389,112 710,996


   TOTAL NONINTEREST EXPENSE....................................................... 2,872,917 1,063,965


   INCOME (LOSS) BEFORE TAXES & EXTRAORDINARY ITEMS......... 1,557,482 2,504,158


Applicable Income Taxes.......................................................................... 542,493 961,555
Extraordinary Items & Other Adjustments (Net of Taxes)......................... 0 0


   NET INCOME......................................................................................... $ 1,014,989 $ 1,542,603
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State Chartered Credit Unions 
June 30, 2013 


 
Credit Union / Phone Number  Address  Organized  President 


       
Alpine 
801-255-0256 


 PO Box 217, 1510 N State St. 
Orem, UT 84059-0217 


 1955  Paul Atkinson 


Bailey, Inc. Employees 
801-955-9326 


 5392 Peggy Lane 
West Valley City, UT 84120 


 1963  Joyce A. McDonald 


Beckstrand & Associates 
Employess 
801-944-7722 


 6330 S 3000 E #250 
Salt Lake City, UT 84121-6921 


 1983  Mariam Bahashti 


Chevron West 
801-683-3000 


 100 S 500 W 
Bountiful, UT 84010 


 1950  Stewart Mouritsen 


Deseret News Employees 
801-972-1116 


 PO Box 26042, 1377 S Redwood Rd. 
Salt Lake City, UT 84126-0092 


 1946  Janette Mack 


Education First 
801-392-4877 


 1250 Country Hill Dr. 
Ogden, UT 84403 


 1932  Kent M. Greenfield 


Employees First 
435-752-8175 


 885 N 600 W 
Logan, UT 84321-3424 


 1978  Kenneth R. McDaniel 


Firefighters 
801-487-3219 


 124 W 1400 S 
Salt Lake City, UT 84115-5227 


 1929  Thomas R. Gourdin 


Freedom 
801-375-2120 


 815 N Freedom Blvd. 
Provo, UT 84604 


 1956  Ken Payne 


Grand County 
435-259-6124 


 PO Box 1047, 725 N Main 
Moab, UT 84532-1047 


 1957  Samuel Crane 


Health Care 
801-322-2252 


 769 E S Temple 
Salt Lake City, UT 84102 


 1950  Scot L. Baumgartner 


Hercules 
801-968-9011 


 PO Box 26977, 3141 W 4700 S 
Salt Lake City, UT 84126-0977 


 1973  Brett Blackburn 


Hi Land 
801-261-8909 


 965 E Woodoak Lane 
Murray, UT 84117 


 1957  Blair B. Asay 


Kings Peak 
435-722-3795 


 180 N 300 E 
Roosevelt, UT 84066-2005 


 1960  Paul Nielsen 


Logan City Employees 
435-716-9292 


 290 N 100 W 
Logan, UT 84321 


 1939  Jennifer Leishman 


Meadow Gold Employees 
801-908-7113 


 3691 W 1987 S 
Salt Lake City, UT 84104 


 1936  Lynn Nelson 
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STATE OF UTAH Department of Financial Institutions


State Chartered Credit Unions 
June 30, 2013 


 
Credit Union / Phone Number  Address  Organized  President 


       
Member’s First 
435-723-5231 


 PO Box 657, 120 E 1000 S 
Brigham City, UT 84302-0657 


 1958  Brad V. Barber 


Millard County 
435-743-6545 


 PO Box 230, 44 S 100 W 
Fillmore, UT 84631 


 1956  Steve Shiner 


National J.A.C.L. 
801-425-5225 


 PO Box 526178, 3776 S Highland Dr 
Salt Lake City, UT 84110 


 1943  Dean Hirabayashi 


Nebo 
801-491-3691 


 730 E 300 S 
Springville, UT 84663 


 1956  Dale J. Phelps 


Newspaper Employees 
801-204-6080 


 4770 S 5600 W 
Kearns, UT 84118 


 1931  Pamela Wagstaff 


P & S 
801-973-0575 


 2250 S Redwood Road 
Salt Lake City, UT 84119 


 1980  Brenda L. VanHoorn 


Pacific Horizon 
801-489-3605 


 PO Box 166, 96 E Center 
Springville, UT 84663-0166 


 1954  Steve A. Clayson 


Phillips Wasatch 
801-298-1024 


 PO Box 666, 115 E Porter Lane 
Bountiful, UT 84010 


 1940  Megan Nattress 


Premier Services 
801-531-9612 


 PO Box 3563, 140 E Broadway 
Salt Lake City, UT 84110-3563 


 1940  Dennis F. Murray 


Presto Lewiston Employees 
435-258-2431 


 1110 E 200 S 
Lewiston, UT 84320 


 1977  Gaylene Stone 


Provo Police & Fire Department 
801-377-5634 


 PO Box 1402, 250 W Center, Ste 114 
Provo, UT 84601 


 1949  Sheldon B. Lindsay 


Provo Postal 
801-374-5856 


 PO Box 1545, 345 W 100 S 
Provo, UT 84603-1545 


 1961  Scott Johnson 


S E A 
435-201-2085 


 PO Box 355, 38 W 100 S 
Richfield, UT 84701-0355 


 1957  Brent Nielsen 


San Juan 
435-678-2124 


 411 S Main 
Blanding, UT 84511-0199 


 1963  Sherrie Patterson 
(Acting) 


South Sanpete 
435-835-2261 


 39 S Main 
Manti, UT 84642 


 1956  Brian Olmstead 


Sunnyside 
435-888-4433 


 PO Box 519, W Market St. 
Sunnyside, UT 84539 


 1948  Linda Drury 
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State Chartered Credit Unions 
June 30, 2013 


 
Credit Union / Phone Number  Address  Organized  President 


       
Tanner Employees 
801-483-8396 
 


 1865 S Main, Suite 2 
Salt Lake City, UT 84115-2385 


 1957  Kevin Louder 


TransWest 
801-487-1692 


 PO Box 65218, 39 W 2100 S 
Salt Lake City, UT 84165-0218 


 1966  Marc E. Mikkelson 


Tri County 
435-676-2754 


 PO Box 153, 25 W 400 S 
Panguitch, UT 84759 


 1972  Nick Reynolds 


UCB 
801-220-0800 


 250 N 1950 W, Suite B 
Salt Lake City, UT 84116-7902 


 1975  Teresa Wilko 


Uintah 
435-789-8353 


 PO Box 805, 789 W Main #100 
Vernal, UT 84078-0805 


 1955  Dan E. Olsen 


Utah Heritage 
435-436-8288 


 PO Box 50, 84 W Main 
Moroni, UT 84646 


 1969  Ilene Rollo 


Utah Power 
801-708-8900 


 957 E 6600 S 
Murray, UT 84121 


 1935  Dennis Hymas 


Utah Prison Employees 
801-576-7490 


 PO Box 250, 14425 Bitter Brush Lane 
Draper, UT 84020-0250 


 1954  Kristine Argyle 


Valtek 
801-489-2430 


 PO Box 2200 
1350 N Mountain Springs Parkway 
Springville, UT 84663-0903 
 


 1974  Richard A. Nelson 
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Federal Chartered Credit Unions 
June 30, 2013 


 
Credit Union / Phone Number  Address  Organized  President 


       
America First 
801-627-0900 


 PO Box 9199, 4774 S 1300 W #3 
Riverdale, UT 84409-0199 


 1939  John Lund 


American United Family of 
Credit Unions 
801-559-9600 


 PO Box 1030, 2687 W 7800 S 
West Jordan, UT 84084 


 1952  Phillip T. Patten 


Associated Federal Employees 
801-364-5718 


 PO Box 11565, 125 S State Street 
Salt Lake City, UT 84147-0565 


 1954  Spring Jensen 


Box Elder County 
435-723-3437 


 PO Box 624, 1023 S Medical Dr. 
Brigham City, UT 84302 


 1954  Scott Webre 


C U P 
801-374-1170 


 PO Box 50526, 302 E 1860 S 
Provo, UT 84605-0526 


 1960  Ann Brinkerhoff 


Cyprus 
801-260-7600 


 PO Box 9002, 3505 S 8400 W 
West Jordan, UT 84084 


 1935  Todd E. Adamson 


Deseret First 
801-456-7000 


 PO Box 45046, 2480 S 3850 W Ste C 
Salt Lake City, UT 84145 


 1955  Shane London 


DesertView 
435-687-2472 


 PO Box 580, 196 N Main 
Huntington, UT 84528 


 1960  Michael H. Nelson 


Devils Slide 
801-829-6900 


 PO Box 588, 243 E 125 N 
Morgan, UT 84050 


 1964  Jill J. Carrigan 


Dugway 
435-831-4572 


 Bldg 5326 Valdez Circle 
Dugway, UT 84022 


 1959  Lisa Stewart 


Eastern Utah Community 
435-637-2443 


 PO Box 719, 675 E 100 N 
Price, UT 84501-0719 


 1968  Michael S. Milovich 


Gibbons & Reed Employees 
801-322-4010 


 PO Box 30429 
1000 Warm Springs Road 
Salt Lake City, UT 84130 


 1962  L. William 
Christopherson 


Goldenwest 
801-337-8300 


 PO Box 1111, 5025 S Adams 
Ogden, UT 84402 


 1936  Kerry Wahlen 


Granite 
801-288-3000 


 3675 S 900 E 
Salt Lake City, UT 84106-1964 


 1986  Lynn R. Kuhne 


Granite Furniture Employees 
801-485-1052 


 1475 W 9000 S 
West Jordan, UT 84088 


 1960  Ralph Jenkins 


Grantsville 
435-884-3804 


 PO Box 245, 50 Commercial Ave. 
Grantsville, UT 84029 


 1959  Melanie Allred 
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Federal Chartered Credit Unions 
June 30, 2013 


 
Credit Union / Phone Number  Address  Organized  President 


       
Horizon Utah 
801-451-5064 


 PO Box 687, 225 S 200 W 
Farmington, UT 84025-0687 


 1956  Randy S. Gailey 


Jordan 
801-566-4195 


 PO Box 1888, 9260 S 300 E 
Sandy, UT 84091-1888 


 1950  James Hofeling 


Logan Cache Rich 
435-563-6882 


 20 W Center 
Smithfield, UT 84335-1950 


 1963  Ann J. Godfrey 


Logan Medical 
435-716-5392 


 1400 N 500 E 
Logan, UT 84341 


 1961  Dale D. Howe 


LU 354 I B E W 
801-975-9693 


 3405 W 1987 S 
Salt Lake City, UT 84104-4942 


 1954  Linda J. Perschon 


Midvalley 
801-265-2111 


 5284 Commerce Dr., Suite C-164 
Murray, UT 84107 


 1950  Linda F. Buell 


Moon Lake Electric Employees 
435-722-5442 


 PO Box 278, 188 W 200 N 
Roosevelt, UT 84066 


 1963  Karen Secrest 


Mountain America 
801-325-6228 


 7181 South Campus View Dr 
West Jordan, UT 84084 


 1936  Sterling W. Nielsen 


Nephi Western Employees 
435-623-1895 


 PO Box 252, 155 N Main 
Nephi, UT 84648 


 1950  Judy Truscott 


North Sanpete 
435-462-9075 


 521 E Main St. #81 
Mount Pleasant, UT 84647 


 1959  Julie Strate 


Orem City Employees 
801-229-7168 


 56 N State Street 
Orem, UT 84057 


 1960  Thomas J. Phelps 


St. Mark’s Employees 
801-268-7660 


 1220 E 3900 S #2M 
Salt Lake City, UT 84124 


 1960  Steve Fifield 


SummitOne 
801-476-6300 


 4723 Harrison Blvd. Suite 100 
Ogden, UT 84403 


 1954  Blaine Goodell 


Teamsters Local #222 
801-972-8122 


 PO Box 30749, 2641 S 3270 W 
West Valley City, UT 84119 


 1964  Alisa Morrill 


University First 
801-481-8800 


 PO Box 58025 
3450 S Highland Dr., Suite 201 
Salt Lake City, UT 84158 


 1956  Jack Buttars 


USU Charter 
435-753-4080 


 198 N Main Street 
Logan, UT 84321 


 1957  David Butterfield 


Utah 
801-328-1521 


 564 E 300 S 
Salt Lake City, UT 84102-4021 


 1951  Doug C. Huntsman 
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Federal Chartered Credit Unions 
June 30, 2013 


 
Credit Union / Phone Number  Address  Organized  President 


       
Utah Community 
801-223-8188 


 188 W River Park Dr. 
Provo, UT 84604 


 1955  Jeffrey Sermon 


Utah First 
801-320-2600 


 PO Box 2197, 200 E South Temple 
Salt Lake City, UT 84111 


 1935  Darin B. Moody 


Valley Wide 
435-789-6918 


 PO Box 461, 1438 W 500 N 
Vernal, UT 84078 


 1961  Monica Marchant 


Varian Salt Lake Employees 
801-973-5052 


 1678 S Pioneer Road 
Salt Lake City, UT 84104-4205 


 1967  Tammy Phillps 


Wasatch Peaks 
801-627-8700 


 PO Box 68, 2780 Adams Ave. 
Ogden, UT 84402-0068 


 2006  Blake Burrel 


Weber State 
801-399-9728 


 4140 Harrison Blvd. 
Ogden, UT 84408-4140 


 1957  Vickie Van Der Have 
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Out-of-State Credit Unions with Branches in Utah 
June 30, 2013 


 
Credit Union / Phone Number  Address  Organized  President 


       
Chartway Federal


(1)
 


757-552-1000 
 160 Newtown Road 


Virgina Beach, VA 23462 
 1959  Ronald L. Burniske 


Delta Community 
404-715-7626 
 


 1025 Virginia Ave. 
Atlanta, GA 30354 


 1940  Rick Foley 


Operating Engineers Local 
Union #3 Federal 
925-454-4000 


 250 North Canyons Parkway 
Livermore, CA 94551 


 1986  Leon Lanfri 


Security Service 
210-476-4000 


 16211 La Cantera Parkway 
San Antonio, TX 78256 


 1956  David E. Reynolds 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(1) 


Chartway Federal operates branches in Utah under the names of HeritageWest, SouthWest Community, and Utah Central 


Credit Unions. 
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Branches of State Chartered Credit Unions 
 


Forty-Five Branches of Forty-One Credit Unions 
June 30, 2013 


 
Name of Credit Union 
 Branch  City   County  


 


Alpine Credit Union..................................................... Orem ...........................................  ......................Utah 


 Apline ................................................................... Alpine ..........................................  ......................Utah 


 American Fork...................................................... American Fork.............................  ......................Utah 


 Lehi ...................................................................... Lehi .............................................  ......................Utah 


 South Orem.......................................................... Orem ...........................................  ......................Utah 


Bailey, Inc. Employees Credit Union .......................... Salt Lake City ..............................  .............. Salt Lake 


Beckstrand & Associates Employees Credit Union .... Salt Lake City ..............................  .............. Salt Lake 


Chevron-West Credit Union........................................ Salt Lake City .............................  .............. Salt Lake 


 Englewood Colorado............................................ Englewood, CO...........................  ................Arapaho 


 Refinery................................................................ Salt Lake City ..............................  .............. Salt Lake 


 Salt Lake .............................................................. Salt Lake City ..............................  .............. Salt Lake 


 Shared Branch 1-140* ......................................... ....................................................  .............................  


Deseret News Employees Credit Union ..................... Salt Lake City ..............................  .............. Salt Lake 


Education First Credit Union....................................... Ogden .........................................  ...................Weber 


 Ogden High.......................................................... Ogden .........................................  ...................Weber 


 Ben Lomond......................................................... Ogden .........................................  ...................Weber 


Employees First Credit Union..................................... Logan ..........................................  ...................Cache 


 Amalga................................................................. Amalga........................................  ...................Cache 


Firefighter's Credit Union............................................ Salt Lake City ..............................  .............. Salt Lake 


 Shared Branch 1-9* ............................................. ....................................................  .............................  


Freedom Credit Union ................................................ Provo...........................................  ......................Utah 


Grand County Credit Union ........................................ Moab ...........................................  ................... Grand 


Health Care Credit Union ........................................... Salt Lake City ..............................  .............. Salt Lake 


 Alta View Hospital ................................................ Sandy..........................................  .............. Salt Lake 


 Cottonwood.......................................................... Murray .........................................  .............. Salt Lake 


 IHC Hospital......................................................... Murray .........................................  .............. Salt Lake 


 Lake Park............................................................. West Valley City ..........................  .............. Salt Lake 


 LDS Hospital ........................................................ Salt Lake City ..............................  .............. Salt Lake 


 Primary Hospital................................................... Salt Lake City ..............................  .............. Salt Lake 


 Riverton Hospital.................................................. Riverton.......................................  .............. Salt Lake 


 Select Health........................................................ Murray .........................................  .............. Salt Lake 


 Shared Branch 1-140* ......................................... ....................................................  .............................  


Hercules Credit Union ................................................ Salt Lake City ..............................  .............. Salt Lake 


 Shared Branch 1-9* ............................................. Holladay ......................................  .............. Salt Lake 


Hi-Land Credit Union .................................................. Murray .........................................  .............. Salt Lake 
 


* See shared branch network listing on pages 56 thru 59. 
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Branches of State Chartered Credit Unions 
 


Forty-Five Branches of Forty-One Credit Unions 
June 30, 2013 


 
Name of Credit Union 
 Branch  City   County  


 


Kings Peak Credit Union ............................................ Roosevelt ....................................  ............. Duchesne 


Logan City Employees Credit Union........................... Logan ..........................................  ...................Cache 


Meadow Gold Employees Credit Union...................... Salt Lake City ..............................  .............. Salt Lake 


 Shared Branch 1-9* ............................................. ....................................................  .............................  


Member’s First Credit Union....................................... Brigham City................................  ..............Box Elder 


 Brigham City ........................................................ Brigham City................................  ..............Box Elder 


 East Tremonton ................................................... Tremonton...................................  ..............Box Elder 


 Promontory (Plant) ............................................... Promontory..................................  ..............Box Elder 


 Shared Branch 1-9* ............................................. ....................................................  .............................  


 West Tremonton .................................................. Tremonton...................................  ..............Box Elder 


Millard County Credit Union........................................ Fillmore .......................................  ...................Millard 


 Delta..................................................................... Delta............................................  ...................Millard 


National J.A.C.L. Credit Union.................................... Salt Lake City ..............................  .............. Salt Lake 


 Shared Branch 1-140* ......................................... ....................................................  .............................  


Nebo Credit Union ...................................................... Spanish Fork ...............................  ......................Utah 


 Payson ................................................................. Payson ........................................  ......................Utah 


 Spanish Fork East................................................ Spanish Fork ...............................  ......................Utah 


 Spanish Fork North .............................................. Spanish Fork ...............................  ......................Utah 


 Springville ............................................................ Springville....................................  ......................Utah 


Newspaper Employees Credit Union.......................... Salt Lake City ..............................  .............. Salt Lake 


 Shared Branch 1-10* ........................................... ....................................................  .............................  


P & S Credit Union ..................................................... Salt Lake City ..............................  .............. Salt Lake 


 Shared Branch 1-9* ............................................. ....................................................  .............................  


Pacific Horizon Credit Union....................................... Springville....................................  ......................Utah 


 Payson ................................................................. Payson ........................................  ......................Utah 


 Spanish Fork........................................................ Spanish Fork ...............................  ......................Utah 


Phillips Wasatch Credit Union .................................... West Bountiful .............................  .................... Davis 


Premier Services Credit Union ................................... Salt Lake City ..............................  .............. Salt Lake 


 Mobile Branch ...................................................... ....................................................  .............. Salt Lake 


 Shared Branch 1-140* ......................................... ....................................................  .............................  


Presto Lewiston Employees Credit Union .................. Lewiston ......................................  ...................Cache 


Provo Police & Fire Department Credit Union ............ Provo...........................................  ......................Utah 


Provo Postal Credit Union .......................................... Provo...........................................  ......................Utah 


S E A Credit Union ..................................................... Richfield ......................................  ................... Sevier 


 


 
* See shared branch network listing on pages 56 thru 59. 







 


Page 55 


STATE OF UTAH Department of Financial Institutions


Branches of State Chartered Credit Unions 
 


Forty-Five Branches of Forty-One Credit Unions 
June 30, 2013 


 
Name of Credit Union 
 Branch  City   County  


 


San Juan Credit Union ............................................... Blanding ......................................  .............. San Juan 


 Monticello............................................................. Monticello ....................................  .............. San Juan 


South Sanpete Credit Union....................................... Manti ...........................................  ................Sanpete 


Sunnyside Credit Union.............................................. Sunnyside ...................................  ..................Carbon 


Tanner Employees Credit Union ................................ Salt Lake City ..............................  .............. Salt Lake 


TransWest Credit Union ............................................. Salt Lake City ..............................  .............. Salt Lake 


 Cottonwood.......................................................... Salt Lake City ..............................  .............. Salt Lake 


 Magna .................................................................. Magna .........................................  .............. Salt Lake 


 Sandy................................................................... Sandy..........................................  .............. Salt Lake 


 Shared Branch 1-9* ............................................. ....................................................  .............................  


 Taylorsville ........................................................... Taylorsville ..................................  .............. Salt Lake 


Tri County Credit Union .............................................. Panquitch ....................................  .................Garfield 


UCB Credit Union ....................................................... Salt Lake City ..............................  .............. Salt Lake 


Uintah Credit Union .................................................... Vernal..........................................  ...................Uintah 


Utah Heritage Credit Union ........................................ Moroni .........................................  ................Sanpete 


 Ephraim................................................................ Ephraim.......................................  ................Sanpete 


 Gunnison.............................................................. Gunnison.....................................  ................... Sevier 


 Mt. Pleasant ......................................................... Mt. Pleasant ................................  ................Sanpete 


Utah Power Credit Union............................................ Salt Lake City ..............................  .............. Salt Lake 


 Helper .................................................................. Helper..........................................  ..................Carbon 


 Huntington............................................................ Huntington...................................  ...................Emery 


 North Temple ....................................................... Salt Lake City ..............................  .............. Salt Lake 


 Ogden .................................................................. Ogden .........................................  ...................Weber 


 Price..................................................................... Price............................................  ..................Carbon 


 Vernal................................................................... Vernal..........................................  ...................Uintah 


 Shared Branch 1-140* ......................................... ....................................................  .............................  


Utah Prison Employees Credit Union ......................... Draper .........................................  .............. Salt Lake 


Valtek Credit Union..................................................... Springville....................................  ......................Utah 


 Provo Plant .......................................................... Provo...........................................  ......................Utah 
 
 
 
 
 
 
 
 


* See shared branch network listing on pages 56 thru 59. 
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 State Chartered Credit Union 


 


Shared Branch Network Listing 
 
 
Credit Union Location:  Address:  
 


1. CU Service Centers of Utah ............. 1963 East 4800 South .............................Salt Lake City, Utah 84117 


2. CU Service Centers of Utah ............. 57 West 10600 South ..........................................Sandy, Utah 84070 


3. CU Service Centers of Utah ............. 3078 West 7800 South ..............................West Jordan, Utah 84088 


4. CU Service Centers of Utah ............. 3569 West 3500 South ........................West Valley City, Utah 84119 


5. CU Service Centers of Utah ............. 4163 Riverdale Road ......................................Riverdale, Utah 84405 


 


6. Deseret First..................................... 390 South Main Street .....................................Bountiful, Utah 84010 


7. Deseret First..................................... 616 South River Road.................................. St. George, Utah 84790 


8. Deseret First..................................... 337 North State Street ..........................................Orem, Utah 84057 


9. Deseret First..................................... 1610 Main Street..................................................Logan, Utah 84313 


10. Deseret First..................................... 6060 South Fashion Blvd....................................Murray, Utah 84107 


11. Deseret First..................................... 36 South State Street...............................Salt Lake City, Utah 84111 


12. Deseret First..................................... 147 North 200 West .................................Salt Lake City, Utah 84103 


13. Deseret First..................................... 9325 Village Shop Drive ......................................Sandy, Utah 84094 


14. Deseret First..................................... 10588 South Redwood Road................... South Jordan, Utah 84095 


15. Deseret First..................................... 4645 South 2700 West ................................Taylorsville, Utah 84119 


16. Deseret First..................................... 1137 North Chappel Drive ........................Spanish Fork, Utah 84660 


 


17. Mountain America ............................ 153 West Main .................................................Altamont, Utah 84001 


18. Mountain America ............................ 893 West State Road............................. American Fork, Utah 84003 


19. Mountain America ............................ 410 North Main Street...................................Cedar City, Utah 84720 


20. Mountain America ............................ 298 North Market Place Drive.......................Centerville, Utah 84014 


21. Mountain America ............................ 117 East State Highway................................ Copperton, Utah 84006 


22. Mountain America ............................ 6440 South 3000 East ................................Cottonwood, Utah 84121 


23. Mountain America ............................ 12221 South Factory Outlet Drive.......................Draper, Utah 84020 


24. Mountain America ............................ 580 West 100 South Suite D.........................Heber City, Utah 84032 


25. Mountain America ............................ 13389 South 5600 West ................................. Herriman, Utah 84065 


26. Mountain America ............................ 1298 East Murray Holladay Road ....................Holladay, Utah 84117 


27. Mountain America ............................ 4900 South Highland Drive ..............................Holladay, Utah 84117 


28. Mountain America ............................ 190 West Center Street ...................................... Kanab, Utah 84741 


29. Mountain America ............................ 5471 South 4015 West ...................................... Kearns, Utah 84118 


30. Mountain America ............................ 955 West Antelope Drive .................................... Layton, Utah 84041 


31. Mountain America ............................ 1425 North 200 East ............................................Logan, Utah 84341 


32. Mountain America ............................ 7325 South Union Park Ave.............................. Midvale, Utah 84047 


33. Mountain America ............................ 1047 South Main Street ........................................Moab, Utah 84532 


34. Mountain America ............................ 5899 South State Street......................................Murray, Utah 84107 


35. Mountain America ............................ 321 East 2
nd


 Street.............................................. Ogden, Utah 84404 


36. Mountain America ............................ 1219 South 800 East ............................................Orem, Utah 84097 


37. Mountain America ............................ 1659 North State Street ........................................Orem, Utah 84097 


38. Mountain America ............................ 6300 North Sagewood Drive Suite D .............. Park City, Utah 84066 
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STATE OF UTAH Department of Financial Institutions


State Chartered Credit Union 


 


Shared Branch Network Listing (Continued) 
 
 
Credit Union Location:  Address:  
 


39. Mountain America ............................ 88 North 500 West ............................................... Provo, Utah 84601 


40. Mountain America ............................ 665 North Main Street...................................... Richfield, Utah 84701 


41. Mountain America ............................ 4848 South 900 West .....................................Riverdale, Utah 84405 


42. Mountain America ............................ 1962 West 12600 South .................................. Riverton, Utah 84065 


43. Mountain America ............................ 823 East 200 North ........................................Roosevelt, Utah 84066 


44. Mountain America ............................ 451 South State #421 ..............................Salt Lake City, Utah 84111 


45. Mountain America ............................ 3700 Terminal Drive.................................Salt Lake City, Utah 84116 


46. Mountain America ............................ 735 South State .......................................Salt Lake City, Utah 84115 


47. Mountain America ............................ 180 East 100 South .................................Salt Lake City, Utah 84111 


48. Mountain America ............................ 2060 East 2100 South .............................Salt Lake City, Utah 84109 


49. Mountain America ............................ 1715 West 700 North ...............................Salt Lake City, Utah 84116 


50. Mountain America ............................ 1225 South Redwood Road.....................Salt Lake City, Utah 84104 


51. Mountain America ............................ 858 East 9400 South ...........................................Sandy, Utah 84094 


52. Mountain America ............................ 1284 East 10600 South .......................................Sandy, Utah 84094 


53. Mountain America ............................ 25 East State Road 73....................... Saratoga Springs, Utah 84043 


54. Mountain America ............................ 753 West South Jordan Parkway............. South Jordan, Utah 84095 


55. Mountain America ............................ 3473 West South Jordan Parkway........... South Jordan, Utah 84095 


56. Mountain America ............................ 455 East 40
th
 Street ..................................South Ogden, Utah 84403 


57. Mountain America ............................ 891 North Main Street...............................Spanish Fork, Utah 84660 


58. Mountain America ............................ 2104 West Sunset Blvd................................ St. George, Utah 84770 


59. Mountain America ............................ 123 South River Road.................................. St. George, Utah 84790 


60. Mountain America ............................ 3065 West 5400 South ................................Taylorsville, Utah 84118 


61. Mountain America ............................ 2627 West 4700 South ................................Taylorsville, Utah 84119 


62. Mountain America ............................ 1475 North Main Street.......................................Tooele, Utah 84074 


63. Mountain America ............................ 801 West Hwy 40................................................ Vernal, Utah 84078 


64. Mountain America ............................ 3782 West 7800 South ..............................West Jordan, Utah 84088 


65. Mountain America ............................ 9027 South 2200 West ..............................West Jordan, Utah 84084 


66. Mountain America ............................ 6761 South Redwood Road.......................West Jordan, Utah 84084 


67. Mountain America ............................ 2958 South 5600 West ...............................West Valley, Utah 84128 


68. Mountain America ............................ 1849 South 500 West .............................. Woods Cross, Utah 84087 


 


69. GoldenWest...................................... 410 East Antelope Drive .................................Clearfield, Utah 84015 


70. GoldenWest...................................... 1594 North 2000 West ........................................Clinton, Utah 84015 


71. GoldenWest...................................... 5573 West 13400 South ................................. Herriman, Utah 84065 


72. GoldenWest...................................... 131 West 200 North .........................................Kaysville, Utah 84037 


73. GoldenWest...................................... 209 North State Street .......................................Morgan, Utah 84050 


74. GoldenWest...................................... 1268 North Hill Field Road.................................. Layton, Utah 84041 


75. GoldenWest...................................... 805 Washington Blvd .......................................... Ogden, Utah 84404 


76. GoldenWest...................................... 1765 West 2700 North ........................................ Ogden, Utah 84404 


77. GoldenWest...................................... 3225 Harrison Blvd ............................................. Ogden, Utah 84403 
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State Chartered Credit Union 


 


Shared Branch Network Listing (Continued) 
 
 
Credit Union Location:  Address:  
 


78. GoldenWest...................................... 147 26
th
 Street .................................................... Ogden, Utah 84401 


79. GoldenWest...................................... 3217 South Pennsylvania Ave ............................ Ogden, Utah 84401 


80. GoldenWest...................................... 2250 North University Parkway............................ Provo, Utah 84604 


81. GoldenWest...................................... 5627 South 2050 West ........................................... Roy, Utah 84067 


82. GoldenWest...................................... 2174 East 3300 South .............................Salt Lake City, Utah 84109 


83. GoldenWest...................................... 4600 South Redwood Road.....................Salt Lake City, Utah 84130 


84. GoldenWest...................................... 7850 South 1300 East .........................................Sandy, Utah 84070 


85. GoldenWest...................................... 3664 West South Gordan Parkway.......... South Jordan, Utah 84095 


86. GoldenWest...................................... 5025 South Adams Ave ............................South Ogden, Utah 84403 


87. GoldenWest...................................... 883 North 3050 East .................................... St. George, Utah 84790 


88. GoldenWest...................................... 1805 West Sunset Blvd................................ St. George, Utah 84770 


89. GoldenWest...................................... 251 Laker Way...............................Washington Terrace, Utah 84405 


 


90. Cyprus .............................................. 221 West Parrish Lane .................................Centerville, Utah 84014 


91. Cyprus .............................................. 5027 West 13400 South ................................. Herriman, Utah 84065 


92. Cyprus .............................................. 3505 South 8400 West .......................................Magna, Utah 84044 


93. Cyprus .............................................. 7160 South Union Park Ave.............................. Midvale, Utah 84047 


94. Cyprus .............................................. 13735 South Redwood Road........................... Riverton, Utah 84065 


95. Cyprus .............................................. 358 South 700 East #2A ..........................Salt Lake City, Utah 84115 


96. Cyprus .............................................. 9383 South 700 East ...........................................Sandy, Utah 84070 


97. Cyprus .............................................. 74 West State Road 73...................... Saratoga Springs, Utah 84043 


98. Cyprus .............................................. 11328 South Jordan Gateway ................. South Jordan, Utah 84095 


99. Cyprus .............................................. 3629 West South Jordan Parkway........... South Jordan, Utah 84095 


100. Cyprus .............................................. 3578 West 4700 South ................................Taylorsville, Utah 84118 


101. Cyprus .............................................. 5750 South Redwood Road.........................Taylorsville, Utah 84118 


102. Cyprus .............................................. 1381 West 9000 South ..............................West Jordan, Utah 84088 


103. Cyprus .............................................. 3876 West Centerview Way.......................West Jordan, Utah 84088 


104. Cyprus .............................................. 3432 West 3500 South ........................West Valley City, Utah 84119 


105. Cyprus .............................................. 2769 South 5600 West ........................West Valley City, Utah 84120 


 


106. Chevron West................................... 2355 North 1100 West .............................Salt Lake City, Utah 84116 


107. Chevron West................................... 1290 South 500 West #100 ..................... Woods Cross, Utah 84087 


 


108. Chartway .......................................... 430 East Main...............................................Granstville, Utah 84029 


109. Chartway .......................................... 13218 South 5600 West ................................. Herriman, Utah 84065 


110. Chartway .......................................... 85 North 200 West ......................................... Hurricane, Utah 84737 


111. Chartway .......................................... 5338 South College Drive ...................................Murray, Utah 84123 


112. Chartway .......................................... 830 East Main Street .............................................Price, Utah 84501 


113. Chartway .......................................... 200 East South Temple ...........................Salt Lake City, Utah 84111 


114. Chartway .......................................... 25 East 1700 South .................................Salt Lake City, Utah 84115 
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State Chartered Credit Union 


 


Shared Branch Network Listing (Continued) 
 
 
Credit Union Location:  Address:  
 


115. Chartway .......................................... 7926 South 1300 East .........................................Sandy, Utah 84070 


116. Chartway .......................................... 3557 West 9800 South ............................ South Jordan, Utah 84095 


117. Chartway .......................................... 162 North 400 East A101............................. St. George, Utah 84770 


118. Chartway .......................................... 1827 West Sunset Blvd................................ St. George, Utah 84770 


119. Chartway .......................................... 333 East Tabernacle.................................... St. George, Utah 84770 


120. Chartway .......................................... 200 Stansbury Parkway ........................ Stansbury Park, Utah 84074 


121. Chartway .......................................... 562 North Main Street.........................................Tooele, Utah 84074 


122. Chartway .......................................... 88 East 1000 North .............................................Tooele, Utah 84074 


123. Chartway .......................................... 2089 West 9000 South ..............................West Jordan, Utah 84088 


124. Chartway .......................................... 4090 South 4800 West ........................West Valley City, Utah 84119 


 


125. Utah First.......................................... 616 West Main Street ............................ American Fork, Utah 84003 


126. Utah First.......................................... 1173 North Shepard Creek Parkway ...........Farmington, Utah 84025 


127. Utah First.......................................... 6935 South 900 East ........................................ Midvale, Utah 84047 


128. Utah First.......................................... 310 North 100 West ............................................. Provo, Utah 84601 


129. Utah First.......................................... 1760 West 2100 South ............................Salt Lake City, Utah 84127 


130. Utah First.......................................... 474 West 900 North .................................Salt Lake City, Utah 84116 


131. Utah First.......................................... 9213 Quarry Bend Drive ......................................Sandy, Utah 84094 


132. Utah First.......................................... 1520 South 500 West .............................. Woods Cross, Utah 84087 


 


133. Weber State ..................................... 915 West 1000 North .......................................... Layton, Utah 84041 


134. Weber State ..................................... WSU Student Union #280C ................................ Ogden, Utah 84408 


135. Weber State ..................................... 4140 Harrison Blvd ............................................. Ogden, Utah 84403 


136. Weber State ..................................... 2106 University Circle ......................................... Ogden, Utah 84408 


137. Weber State ..................................... 2388 North 400 East ................................. North Ogden, Utah 84414 


138. Weber State ..................................... 5997 South 3500 West ........................................... Roy, Utah 84067 


 


139. Western FCU.................................... 1129 North 3950 West .............................Salt Lake City, Utah 84116 


 


140. Delta Employees ............................. 765 North Terminal Drive........SLC International Airport, Utah 84116 
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Changes in State Chartered Credit Unions 
 
 
State Credit Union and Branches:  June 30, 2012 June 30, 2013 
 
State Credit Unions ................................................................................. 44 41 
 Branches........................................................................................ 50 45 
 
 
 
  Date  
Branches Closed:  Closed  
 
Credit Union One, 2687 W 7800 S, West Jordan....................................................................................  07-01-12 
Credit Union One, 8621 S 700 E, Sandy.................................................................................................  07-01-12 
Credit Union One, 3226 S Main Street ....................................................................................................  07-01-12 
Premier Services, 5735 S Redwood Road ..............................................................................................  11-30-12 
Premier Services, 250 S Redwood Road ................................................................................................  11-30-12 
Premier Services, 720 S 200 E ...............................................................................................................  11-30-12 
 
 
  Date   Date  
Branch Office Relocations Approved And Opened:  Approved   Opened  
 
Utah Power Credit Union, 380 E 100 N, Price.....................................................  05-04-12 ...............  11-12-12 
 
 
  Date  
Branch Office Acquired by Merger:  Approved  
 
Utah Power Credit Union, 12500 E 22500 S, Vernal...............................................................................  07-01-12 
 
 
  Date   Date  
Main Office Relocations Approved And Opened:  Approved   Opened  
 
Kings Peak Credit Union, 180 N 300 E, Roosevelt..............................................  09-01-11 ...............  08-27-12 
Phillips Wasatch Credit Union, 876 Heritage Point Lane, W Bountiful ................  11-15-12 ...............  04-15-13 
SEA Credit Union, 637 S 720 W, Richfield ..........................................................  06-05-13 ...............  06-24-13 
 
 
  Date  
Main Office Relocations Approved But Not Opened:  Approved  
 
San Juan Credit Union, 200 W 800 S, Blanding......................................................................................  12-20-12 
 
 
Mergers:  Merged Into:   Date  
 
Credit Union One.................................................  American United Family of Credit Unions......... 07-01-12 
Pacific Rails Credit Union ....................................  Cyprus Federal Credit Union ............................ 07-31-12 
Peoples Electric Power Credit Union...................  Utah Power Credit Union.................................. 07-01-12 
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State Chartered Credit Unions 
June 30, 2013 


 
Total State Bailey Beckstrand Deseret


41 Reporting Credit Inc. & Associates Chevron News Education


Figures in Thousands of Dollars Unions Alpine Employees Employees West Employees First


ASSETS


Cash & Cash Equivalents............................. 100,613 8,418 184 311 13,282 60 2,271


Loans:


  Unsecured................................................... 55,370 5,737 98 0 3,665 94 2,055


  Auto............................................................. 378,660 59,263 460 0 12,403 517 9,432


  Real Estate.................................................. 346,624 22,735 0 0 16,720 63 8,343


  Leases Receivable...................................... 73 38 0 35 0 0 0


  All Other Members...................................... 73,794 2,588 29 34 4,559 22 945


Total Loans................................................... 854,521 90,361 587 69 37,347 696 20,775


  LESS: Allowance for Loan Losses.............. 7,718 260 7 0 423 6 174


Loans Held for Sale....................................... 1,451 0 0 0 0 0 0


Total Investments.......................................... 543,199 58,510 5 16 31,232 936 1,381


Land and Building (Net)................................ 27,953 3,167 0 0 797 0 330


Foreclosed and Repossessed Assets........... 1,608 89 0 0 39 0 1


Other Fixed Assets........................................ 4,331 215 0 0 205 0 181


Other Assets................................................. 22,641 2,391 9 1 1,216 18 282


TOTAL ASSETS............................................ 1,548,599 162,891 778 397 83,695 1,704 25,047


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 133,356 19,866 0 0 7,050 0 4,069


  Regular Shares........................................... 697,735 57,483 414 184 25,311 639 7,594


  Money Market Shares................................. 168,148 22,720 0 1 28,598 0 1,176


  Certificates of Deposits............................... 246,545 43,265 281 0 8,244 739 8,240


  IRA / KEOGH & Retirement Accounts......... 95,609 1,538 0 0 3,443 3 988


  All Other...................................................... 21,946 0 0 2 0 0 606


Total Shares and Deposits............................ 1,363,339 144,872 695 187 72,646 1,381 22,673


Borrowings.................................................... 510 0 0 0 0 0 0


Dividends and Interest Payable.................... 1,448 194 4 0 0 2 0


Accounts Payable and Other Liabilities......... 7,600 977 2 60 48 0 108


Regular Reserve........................................... 59,174 5,565 47 5 2,400 201 744


Other Reserves............................................. (3,624) (1,154) 0 0 (62) 0 0


Undivided Earnings....................................... 120,152 12,437 30 145 8,663 120 1,522


TOTAL LIABILITIES & EQUITY.................... 1,548,599 162,891 778 397 83,695 1,704 25,047
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State Chartered Credit Unions 
June 30, 2013 


 


41 Reporting Employees Fire- Grand Health


Figures in Thousands of Dollars 1st Fighters Freedom County Care Hercules Hi-Land


ASSETS


Cash & Cash Equivalents............................. 208 3,831 821 688 2,574 5,620 1,829


Loans:


  Unsecured................................................... 175 1,585 1,256 13 2,355 1,747 651


  Auto............................................................. 302 11,021 8,974 9,354 4,780 9,403 5,764


  Real Estate.................................................. 0 6,747 5,281 0 12,796 3,558 15,159


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 72 2,645 683 2,382 1,047 129 234


Total Loans................................................... 549 21,998 16,194 11,749 20,978 14,837 21,808


  LESS: Allowance for Loan Losses.............. 15 113 101 183 102 131 248


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 1,039 4,073 6,175 2,682 47,085 36,831 15,164


Land and Building (Net)................................ 0 738 441 943 443 333 280


Foreclosed and Repossessed Assets........... 0 0 1 47 0 60 0


Other Fixed Assets........................................ 3 126 53 55 71 206 2


Other Assets................................................. 17 456 384 239 1,214 613 170


TOTAL ASSETS............................................ 1,801 31,109 23,968 16,220 72,263 58,369 39,005


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 0 4,177 2,712 1,463 9,140 5,619 1,056


  Regular Shares........................................... 1,046 8,631 10,106 10,305 22,633 14,447 21,211


  Money Market Shares................................. 0 1,999 412 0 19,210 13,443 0


  Certificates of Deposits............................... 114 6,692 5,297 1,753 6,560 11,059 4,497


  IRA / KEOGH & Retirement Accounts......... 83 3,024 2,278 789 3,130 8,351 3,862


  All Other...................................................... 96 2,448 308 0 1,959 0 1,599


Total Shares and Deposits............................ 1,339 26,971 21,113 14,310 62,632 52,919 32,225


Borrowings.................................................... 0 0 400 0 0 0 0


Dividends and Interest Payable.................... 0 20 12 0 31 35 5


Accounts Payable and Other Liabilities......... 2 132 57 87 73 89 24


Regular Reserve........................................... 104 1,339 877 773 1,474 2,542 3,261


Other Reserves............................................. 0 0 (194) 0 (260) (805) 0


Undivided Earnings....................................... 356 2,647 1,703 1,050 8,313 3,589 3,490


TOTAL LIABILITIES & EQUITY.................... 1,801 31,109 23,968 16,220 72,263 58,369 39,005
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State Chartered Credit Unions 
June 30, 2013 


 
Logan Meadow


41 Reporting City Gold Member's Millard National


Figures in Thousands of Dollars Kings Peak Employees Employees First County J.A.C.L. Nebo


ASSETS


Cash & Cash Equivalents............................. 1,921 361 134 6,419 4,934 727 5,364


Loans:


  Unsecured................................................... 355 60 270 6,596 656 1,536 2,269


  Auto............................................................. 5,601 212 1,965 39,916 8,215 1,893 27,786


  Real Estate.................................................. 939 0 0 7,903 4,327 6,489 11,725


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 2,315 31 652 7,465 3,496 861 4,888


Total Loans................................................... 9,210 303 2,887 61,880 16,694 10,779 46,668


  LESS: Allowance for Loan Losses.............. 76 8 29 349 50 197 720


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 2,110 6 1,774 19,944 6,144 17,769 12,299


Land and Building (Net)................................ 777 0 0 4,206 158 1,321 1,832


Foreclosed and Repossessed Assets........... 0 0 0 16 15 0 531


Other Fixed Assets........................................ 26 0 0 432 85 19 126


Other Assets................................................. 156 7 51 1,977 365 407 767


TOTAL ASSETS............................................ 14,124 669 4,817 94,525 28,345 30,825 66,867


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 483 0 229 8,164 7,315 2,987 6,372


  Regular Shares........................................... 1,951 574 1,255 19,078 16,503 8,554 25,705


  Money Market Shares................................. 9,788 0 0 31,378 0 5,825 0


  Certificates of Deposits............................... 619 39 1,554 15,850 628 6,940 18,322


  IRA / KEOGH & Retirement Accounts......... 0 0 701 5,710 637 2,573 3,616


  All Other...................................................... 55 0 0 3,724 0 0 2,940


Total Shares and Deposits............................ 12,896 613 3,739 83,904 25,083 26,879 56,955


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 26 0 0 5 1 6 38


Accounts Payable and Other Liabilities......... 17 1 13 987 211 409 271


Regular Reserve........................................... 450 53 408 5,100 1,000 1,102 3,434


Other Reserves............................................. 0 0 0 0 (277) (203) (174)


Undivided Earnings....................................... 735 2 657 4,529 2,327 2,632 6,343


TOTAL LIABILITIES & EQUITY.................... 14,124 669 4,817 94,525 28,345 30,825 66,867
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Presto Provo


41 Reporting Newspaper Pacific Phillips Premier Lewiston Police &


Figures in Thousands of Dollars Employees P & S Horizon Wasatch Services Employees Fire Dept.


ASSETS


Cash & Cash Equivalents............................. 865 1,931 4,538 284 2,417 35 1,061


Loans:


  Unsecured................................................... 264 761 1,295 240 1,817 5 19


  Auto............................................................. 1,807 6,413 18,194 4,163 5,179 245 1,649


  Real Estate.................................................. 758 1,994 12,609 678 2,851 26 0


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 26 1,368 2,920 0 371 0 132


Total Loans................................................... 2,855 10,536 35,018 5,081 10,218 276 1,800


  LESS: Allowance for Loan Losses.............. 115 66 311 21 149 4 60


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 2,382 1,315 484 427 7,394 1 89


Land and Building (Net)................................ 0 0 1,179 0 0 0 0


Foreclosed and Repossessed Assets........... 0 0 47 0 0 0 0


Other Fixed Assets........................................ 0 29 400 8 34 6 8


Other Assets................................................. 107 255 554 59 322 4 27


TOTAL ASSETS............................................ 6,094 14,000 41,909 5,838 20,236 318 2,925


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 289 1,937 3,742 0 3,242 0 0


  Regular Shares........................................... 2,683 7,202 11,542 1,855 6,927 213 2,620


  Money Market Shares................................. 0 0 3,459 0 993 0 0


  Certificates of Deposits............................... 648 1,093 14,457 2,594 4,460 18 0


  IRA / KEOGH & Retirement Accounts......... 1,374 1,468 4,702 432 2,588 0 0


  All Other...................................................... 26 769 0 0 0 0 0


Total Shares and Deposits............................ 5,020 12,469 37,902 4,881 18,210 231 2,620


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 6 1 55 1 13 0 0


Accounts Payable and Other Liabilities......... 15 79 296 20 138 0 1


Regular Reserve........................................... 824 913 1,741 255 1,013 25 119


Other Reserves............................................. 0 131 (177) 0 150 0 7


Undivided Earnings....................................... 229 407 2,092 681 712 62 178


TOTAL LIABILITIES & EQUITY.................... 6,094 14,000 41,909 5,838 20,236 318 2,925
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41 Reporting Provo South Tanner Trans


Figures in Thousands of Dollars Postal S E A San Juan Sanpete Sunnyside Employees West


ASSETS


Cash & Cash Equivalents............................. 630 299 4,234 352 530 3,021 5,345


Loans:


  Unsecured................................................... 116 228 764 35 109 199 5,285


  Auto............................................................. 1,861 2,592 8,459 245 900 2,450 15,655


  Real Estate.................................................. 2,709 0 1,114 0 547 0 59,563


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 347 525 1,406 0 519 451 3,187


Total Loans................................................... 5,033 3,345 11,743 280 2,075 3,100 83,690


  LESS: Allowance for Loan Losses.............. 65 40 385 5 5 53 1,909


Loans Held for Sale....................................... 0 0 0 0 0 0 1,451


Total Investments.......................................... 498 16 102 95 601 169 18,422


Land and Building (Net)................................ 129 0 0 0 17 0 3,195


Foreclosed and Repossessed Assets........... 0 0 0 0 0 0 508


Other Fixed Assets........................................ 20 2 85 1 24 0 324


Other Assets................................................. 145 25 191 9 74 80 1,853


TOTAL ASSETS............................................ 6,390 3,647 15,970 732 3,316 6,317 112,879


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 44 0 1,804 0 140 274 13,494


  Regular Shares........................................... 1,924 2,655 4,869 642 1,695 2,622 24,396


  Money Market Shares................................. 0 0 0 0 0 2,194 26,067


  Certificates of Deposits............................... 2,909 0 3,733 0 668 349 33,520


  IRA / KEOGH & Retirement Accounts......... 350 0 1,594 0 208 0 7,037


  All Other...................................................... 629 0 2,272 0 0 225 1,345


Total Shares and Deposits............................ 5,856 2,655 14,272 642 2,711 5,664 105,859


Borrowings.................................................... 110 0 0 0 0 0 0


Dividends and Interest Payable.................... 0 0 0 0 0 0 0


Accounts Payable and Other Liabilities......... 1 1 56 1 11 9 1,062


Regular Reserve........................................... 313 152 669 41 294 339 4,021


Other Reserves............................................. 0 0 0 0 0 0 131


Undivided Earnings....................................... 110 839 973 48 300 305 1,806


TOTAL LIABILITIES & EQUITY.................... 6,390 3,647 15,970 732 3,316 6,317 112,879
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Utah


41 Reporting Tri Utah Utah Prison


Figures in Thousands of Dollars County UCB Uintah Heritage Power Employees Valtek


ASSETS


Cash & Cash Equivalents............................. 12 462 967 5,811 7,529 122 207


Loans:


  Unsecured................................................... 26 142 161 2,472 9,762 447 50


  Auto............................................................. 76 319 1,356 11,470 75,458 2,379 530


  Real Estate.................................................. 0 0 0 18,597 122,394 0 0


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 3 0 341 5,277 21,011 832 0


Total Loans................................................... 105 461 1,858 37,816 228,625 3,658 580


  LESS: Allowance for Loan Losses.............. 3 11 15 295 957 46 11


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 36 461 542 2,481 242,485 25 4


Land and Building (Net)................................ 0 0 0 493 7,173 0 0


Foreclosed and Repossessed Assets........... 0 0 0 254 0 0 0


Other Fixed Assets........................................ 0 1 0 214 1,365 4 2


Other Assets................................................. 1 11 31 732 7,355 52 13


TOTAL ASSETS............................................ 151 1,385 3,383 47,506 493,575 3,815 795


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 0 0 0 5,080 22,608 0 0


  Regular Shares........................................... 103 803 2,896 10,566 355,495 1,684 718


  Money Market Shares................................. 0 0 0 886 0 0 0


  Certificates of Deposits............................... 0 0 0 20,480 19,443 1,481 0


  IRA / KEOGH & Retirement Accounts......... 0 0 0 2,702 32,192 237 0


  All Other...................................................... 0 312 0 2,631 0 0 0


Total Shares and Deposits............................ 103 1,115 2,896 42,345 429,738 3,402 718


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 0 0 0 11 981 0 0


Accounts Payable and Other Liabilities......... 3 7 3 758 1,556 15 0


Regular Reserve........................................... 24 33 146 1,765 15,236 329 45


Other Reserves............................................. 19 202 0 0 (958) 0 0


Undivided Earnings....................................... 2 28 338 2,627 47,022 69 32


TOTAL LIABILITIES & EQUITY.................... 151 1,385 3,383 47,506 493,575 3,815 795
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Total Federal American Associated Box


39 Reporting Credit America United Federal Elder


Figures in Thousands Dollars Unions First Family Employees County C U P Cyprus


ASSETS


Cash & Cash Equivalents........................... 1,948,313 876,575 6,263 2,803 3,678 513 42,395


Loans:


  Unsecured................................................ 1,052,666 586,908 14,904 1,212 2,905 359 30,906


  Auto.......................................................... 4,350,122 1,809,276 33,416 3,881 38,542 2,078 212,252


  Real Estate............................................... 3,717,360 1,035,878 55,981 8,048 9,513 1,785 145,341


  Leases Receivable................................... 232 0 75 0 0 0 0


  All Other Members.................................... 705,833 384,662 683 777 5,552 521 37,513


Total Loans................................................. 9,826,213 3,816,724 105,059 13,918 56,512 4,743 426,012


  LESS: Allowance for Loan Losses............ 252,450 157,577 1,333 137 320 16 6,896


Loans Held for Sale.................................... 83,197 32,588 0 0 0 0 0


Total Investments........................................ 2,402,064 936,830 13,220 15,050 25,006 1,348 128,810


Land and Building (Net).............................. 453,038 157,900 4,615 0 3,396 0 21,720


Foreclosed and Repossessed Assets........ 45,830 31,832 32 0 92 0 1,320


Other Fixed Assets..................................... 61,562 28,661 410 60 259 0 1,796


Other Assets............................................... 302,287 102,188 13,934 460 2,552 86 11,934


TOTAL ASSETS......................................... 14,870,054 5,825,721 142,200 32,154 91,175 6,674 627,091


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts.............................................. 1,928,590 875,561 19,924 1,364 9,906 194 90,481


  Regular Shares......................................... 3,086,116 1,185,317 28,416 12,515 29,130 3,337 163,082


  Money Market Shares............................... 3,959,604 1,689,070 35,620 5,820 3,743 0 96,029


  Certificates of Deposits............................. 2,809,951 1,024,331 29,416 6,351 24,316 1,997 143,267


  IRA / KEOGH & Retirement Accounts...... 929,615 414,276 11,931 1,826 4,956 140 56,447


  All Other.................................................... 595,415 13,436 3,481 0 0 0 17,534


Total Shares and Deposits.......................... 13,309,291 5,201,991 128,788 27,876 72,051 5,668 566,840


Borrowings.................................................. 7,103 1,353 0 0 0 0 0


Dividends and Interest Payable.................. 2,721 1,445 0 0 7 1 0


Accounts Payable and Other Liabilities...... 218,132 135,942 831 311 303 20 4,133


Regular Reserve......................................... 181,141 0 1,589 2,228 1,200 211 12,894


Other Reserves........................................... 529,166 428,171 1,083 372 0 0 (2,401)


Undivided Earnings..................................... 622,500 56,819 9,909 1,367 17,614 774 45,625


TOTAL LIABILITIES & EQUITY.................. 14,870,054 5,825,721 142,200 32,154 91,175 6,674 627,091
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Eastern Gibbons


39 Reporting Deseret Devils Utah & Reed


Figures in Thousands Dollars First DesertView Slide Dugway Community Employees Goldenwest


ASSETS


Cash & Cash Equivalents............................. 49,080 4,004 1,918 1,366 3,050 1,059 41,367


Loans:


  Unsecured................................................... 18,638 1,327 147 374 2,995 92 19,196


  Auto............................................................. 118,237 8,596 4,626 1,494 29,385 1,605 149,303


  Real Estate.................................................. 161,583 5,922 0 18 20,505 0 262,837


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 8,573 4,021 2,329 354 11,144 435 41,387


Total Loans................................................... 307,031 19,866 7,102 2,240 64,029 2,132 472,723


  LESS: Allowance for Loan Losses.............. 6,222 993 69 13 434 50 14,644


Loans Held for Sale....................................... 2,441 0 0 0 690 0 10,914


Total Investments.......................................... 65,441 7,841 595 53 28,653 2,295 300,284


Land and Building (Net)................................ 8,389 240 142 0 2,262 0 22,668


Foreclosed and Repossessed Assets........... 798 0 0 0 166 0 1,296


Other Fixed Assets........................................ 1,367 104 5 6 525 6 2,247


Other Assets................................................. 6,653 300 86 36 1,918 54 13,143


TOTAL ASSETS............................................ 434,978 31,362 9,779 3,688 100,859 5,496 849,998


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 97,095 3,860 0 639 18,544 0 103,217


  Regular Shares........................................... 113,330 4,061 4,402 1,223 31,014 4,451 212,123


  Money Market Shares................................. 95,646 11,475 0 0 12,222 0 107,746


  Certificates of Deposits............................... 77,030 6,299 3,934 826 23,293 0 258,496


  IRA / KEOGH & Retirement Accounts......... 24,289 2,218 0 94 6,176 0 55,598


  All Other...................................................... 0 0 233 147 0 253 0


Total Shares and Deposits............................ 407,390 27,913 8,569 2,929 91,249 4,704 737,180


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 218 0 0 1 42 0 385


Accounts Payable and Other Liabilities......... 3,536 51 21 24 492 3 10,338


Regular Reserve........................................... 10,688 550 117 71 2,601 275 15,006


Other Reserves............................................. (1,568) 0 100 5 0 0 86,005


Undivided Earnings....................................... 14,714 2,848 972 658 6,475 514 1,084


TOTAL LIABILITIES & EQUITY.................... 434,978 31,362 9,779 3,688 100,859 5,496 849,998
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Granite Logan


39 Reporting Furniture Horizon Cache Logan


Figures in Thousands Dollars Granite Employees Grantsville Utah Jordan Rich Medical


ASSETS


Cash & Cash Equivalents............................. 23,096 288 897 6,737 29,466 466 1,017


Loans:


  Unsecured................................................... 10,768 24 289 7,027 12,720 418 350


  Auto............................................................. 61,194 472 1,131 18,551 40,912 5,340 5,746


  Real Estate.................................................. 112,459 0 0 27,937 72,091 2,138 3,768


  Leases Receivable...................................... 45 0 0 0 113 0 0


  All Other Members...................................... 6,796 0 412 3,721 9,687 879 1,292


Total Loans................................................... 191,262 496 1,832 57,236 135,523 8,775 11,156


  LESS: Allowance for Loan Losses.............. 3,845 19 18 531 1,147 23 118


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 124,655 8 2,067 49,485 50,701 9,479 5,125


Land and Building (Net)................................ 6,886 0 13 2,968 3,593 367 0


Foreclosed and Repossessed Assets........... 2,090 0 0 0 293 0 12


Other Fixed Assets........................................ 1,029 0 6 317 316 23 25


Other Assets................................................. 6,018 4 57 1,710 4,419 188 262


TOTAL ASSETS............................................ 351,191 777 4,854 117,922 223,164 19,275 17,479


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 48,937 0 210 17,634 41,806 0 877


  Regular Shares........................................... 70,318 448 2,779 20,915 53,232 16,694 8,617


  Money Market Shares................................. 120,014 0 0 34,765 51,274 0 0


  Certificates of Deposits............................... 47,593 0 1,445 24,901 50,792 0 3,863


  IRA / KEOGH & Retirement Accounts......... 15,327 32 0 5,268 6,091 0 1,519


  All Other...................................................... 14,938 0 0 2,158 0 0 0


Total Shares and Deposits............................ 317,127 480 4,434 105,641 203,195 16,694 14,876


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 53 0 3 49 203 0 3


Accounts Payable and Other Liabilities......... 4,195 0 11 546 1,586 0 25


Regular Reserve........................................... 12,631 52 175 3,245 4,960 593 293


Other Reserves............................................. (586) 93 0 5,600 (1,028) 0 0


Undivided Earnings....................................... 17,771 152 231 2,841 14,248 1,988 2,282


TOTAL LIABILITIES & EQUITY.................... 351,191 777 4,854 117,922 223,164 19,275 17,479
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Moon Lake Nephi Orem


39 Reporting LU 354 Electric Mountain Western North City


Figures in Thousands Dollars I B E W Midvalley Employees America Employees Sanpete Employees


ASSETS


Cash & Cash Equivalents............................. 1,156 2,268 856 475,557 3,026 398 1,224


Loans:


  Unsecured................................................... 837 135 42 240,181 235 56 104


  Auto............................................................. 8,124 595 566 1,188,709 10,671 546 1,144


  Real Estate.................................................. 2,936 1,567 0 1,185,053 7,277 0 0


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 2,272 304 70 74,308 4,414 106 466


Total Loans................................................... 14,169 2,601 678 2,688,251 22,597 708 1,714


  LESS: Allowance for Loan Losses.............. 105 30 23 38,075 234 12 15


Loans Held for Sale....................................... 0 0 0 26,457 0 0 0


Total Investments.......................................... 3,650 1,937 212 212,708 2,627 118 1,064


Land and Building (Net)................................ 0 0 0 147,599 210 0 0


Foreclosed and Repossessed Assets........... 29 0 0 3,179 0 0 0


Other Fixed Assets........................................ 125 0 0 16,543 2 4 2


Other Assets................................................. 215 65 16 66,187 304 14 45


TOTAL ASSETS............................................ 19,239 6,841 1,739 3,598,406 28,532 1,230 4,034


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 1,956 64 0 211,070 133 0 0


  Regular Shares........................................... 4,403 3,290 1,447 620,850 20,130 1,020 1,921


  Money Market Shares................................. 4,471 0 0 961,796 0 0 0


  Certificates of Deposits............................... 4,019 775 0 735,632 280 0 1,650


  IRA / KEOGH & Retirement Accounts......... 1,925 646 0 212,673 0 0 0


  All Other...................................................... 0 0 0 518,428 0 0 0


Total Shares and Deposits............................ 16,774 4,775 1,447 3,260,449 20,543 1,020 3,571


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 18 1 0 0 35 0 0


Accounts Payable and Other Liabilities......... 11 3 3 23,799 47 2 6


Regular Reserve........................................... 638 423 57 63,046 1,655 85 75


Other Reserves............................................. 0 0 0 (171) 0 0 0


Undivided Earnings....................................... 1,798 1,639 232 251,283 6,252 123 382


TOTAL LIABILITIES & EQUITY.................... 19,239 6,841 1,739 3,598,406 28,532 1,230 4,034
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39 Reporting St. Marks Teamsters University USU Utah


Figures in Thousands Dollars Employees SummitOne Local #222 First Charter Utah Community


ASSETS


Cash & Cash Equivalents............................. 1,655 11,153 730 31,605 27,575 724 240,580


Loans:


  Unsecured................................................... 400 2,377 80 18,912 9,511 666 37,213


  Auto............................................................. 1,094 6,066 1,006 271,098 34,126 3,985 166,334


  Real Estate.................................................. 1,071 16,447 0 112,337 42,001 4,797 200,317


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 249 1,619 441 32,953 5,264 857 20,014


Total Loans................................................... 2,814 26,509 1,527 435,300 90,902 10,305 423,878


  LESS: Allowance for Loan Losses.............. 117 139 46 4,718 1,290 82 8,948


Loans Held for Sale....................................... 0 0 0 150 0 0 9,958


Total Investments.......................................... 2,907 20,477 485 153,450 17,983 7,129 156,994


Land and Building (Net)................................ 0 1,777 0 14,874 2,511 146 22,860


Foreclosed and Repossessed Assets........... 0 92 0 499 82 0 3,015


Other Fixed Assets........................................ 26 107 2 1,669 116 26 2,842


Other Assets................................................. 160 3,082 36 15,661 1,860 353 22,597


TOTAL ASSETS............................................ 7,445 63,058 2,734 648,490 139,739 18,601 873,776


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 1,037 8,631 178 119,755 31,166 1,910 147,227


  Regular Shares........................................... 4,431 15,922 1,836 122,806 35,003 2,895 161,495


  Money Market Shares................................. 0 14,367 0 260,900 34,568 5,259 275,177


  Certificates of Deposits............................... 765 14,899 502 53,273 12,918 4,352 131,154


  IRA / KEOGH & Retirement Accounts......... 444 4,314 0 21,907 8,376 1,968 35,101


  All Other...................................................... 0 99 0 0 4,845 202 19,224


Total Shares and Deposits............................ 6,677 58,232 2,516 578,641 126,876 16,586 769,378


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 1 0 0 169 69 3 0


Accounts Payable and Other Liabilities......... 40 161 5 5,961 356 17 19,024


Regular Reserve........................................... 114 2,901 95 10,964 3,489 409 8,027


Other Reserves............................................. 0 30 0 8,058 0 0 0


Undivided Earnings....................................... 613 1,734 118 44,697 8,949 1,586 77,347


TOTAL LIABILITIES & EQUITY.................... 7,445 63,058 2,734 648,490 139,739 18,601 873,776
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39 Reporting Utah Valley Varian SL Wasatch Weber


Figures in Thousands Dollars First Wide Employees Peaks State


ASSETS


Cash & Cash Equivalents............................. 36,118 165 1,711 3,028 12,746


Loans:


  Unsecured................................................... 16,332 7 613 9,158 4,247


  Auto............................................................. 46,168 285 3,145 42,232 18,187


  Real Estate.................................................. 115,916 0 831 64,643 36,364


  Leases Receivable...................................... 0 0 0 0 0


  All Other Members...................................... 7,815 16 388 28,559 4,983


Total Loans................................................... 186,231 308 4,977 144,592 63,781


  LESS: Allowance for Loan Losses.............. 2,445 6 10 1,208 543


Loans Held for Sale....................................... 0 0 0 0 0


Total Investments.......................................... 9,750 3 6,878 23,735 13,015


Land and Building (Net)................................ 15,506 0 0 8,191 4,205


Foreclosed and Repossessed Assets........... 989 0 0 0 13


Other Fixed Assets........................................ 1,556 5 10 986 378


Other Assets................................................. 3,689 3 196 18,930 2,870


TOTAL ASSETS............................................ 251,394 478 13,762 198,254 96,465


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts................................................ 37,706 0 1,244 24,072 12,192


  Regular Shares........................................... 58,516 324 3,939 46,016 14,471


  Money Market Shares................................. 65,152 0 3,481 37,044 33,965


  Certificates of Deposits............................... 46,144 0 1,557 53,044 20,838


  IRA / KEOGH & Retirement Accounts......... 16,185 0 798 12,925 6,162


  All Other...................................................... 0 50 211 176 0


Total Shares and Deposits............................ 223,703 374 11,230 173,277 87,628


Borrowings.................................................... 0 0 0 5,750 0


Dividends and Interest Payable.................... 0 0 2 13 0


Accounts Payable and Other Liabilities......... 5,205 3 39 616 465


Regular Reserve........................................... 14,966 19 559 2,863 1,376


Other Reserves............................................. 0 0 0 5,104 300


Undivided Earnings....................................... 7,520 82 1,932 10,631 6,696


TOTAL LIABILITIES & EQUITY.................... 251,394 478 13,762 198,254 96,465
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Total OOS Operating


4 Reporting Credit Chartway Delta Engineers Security


Figures in Thousands Dollars Unions Federal Community Local Union #3 Service


ASSETS


Cash & Cash Equivalents........................... 842,926 284,098 225,530 23,221 310,076


Loans:


  Unsecured................................................ 914,117 106,980 271,527 56,493 479,117


  Auto.......................................................... 6,891,068 501,530 859,756 87,452 5,442,329


  Real Estate............................................... 2,973,886 448,597 1,559,958 197,167 768,164


  Leases Receivable................................... 158 158 0 0 0


  All Other Members.................................... 223,999 62,024 33,251 20,826 107,899


Total Loans................................................. 11,003,228 1,119,289 2,724,492 361,938 6,797,509


  LESS: Allowance for Loan Losses............ 122,591 14,608 31,372 10,150 66,461


Loans Held for Sale.................................... 2,253 1,061 0 298 895


Total Investments........................................ 2,216,480 372,644 1,397,239 423,020 23,578


Land and Building (Net).............................. 255,128 33,951 106,332 20,073 94,772


Foreclosed and Repossessed Assets........ 29,509 6,799 4,668 522 17,519


Other Fixed Assets..................................... 67,975 5,453 10,118 1,163 51,241


Other Assets............................................... 337,254 124,766 68,453 10,142 133,893


TOTAL ASSETS......................................... 14,632,162 1,933,453 4,505,460 830,227 7,363,022


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts.............................................. 1,600,318 343,172 532,401 56,905 667,840


  Regular Shares......................................... 2,712,041 451,033 1,099,287 203,786 957,934


  Money Market Shares............................... 2,527,661 295,438 1,440,250 118,037 673,936


  Certificates of Deposits............................. 4,850,396 496,146 544,800 261,223 3,548,227


  IRA / KEOGH & Retirement Accounts...... 1,110,338 130,260 377,937 55,198 546,944


  All Other.................................................... 59,218 44,489 8,854 0 5,875


Total Shares and Deposits.......................... 12,859,972 1,760,538 4,003,529 695,149 6,400,756


Borrowings.................................................. 318,228 0 0 21,194 297,034


Dividends and Interest Payable.................. 2,998 0 0 0 2,998


Accounts Payable and Other Liabilities...... 134,551 27,410 59,577 4,134 43,430


Regular Reserve......................................... 154,963 18,531 58,273 18,030 60,129


Other Reserves........................................... 12,143 17,214 (5,589) 145 374


Undivided Earnings..................................... 1,149,307 109,760 389,670 91,575 558,301


TOTAL LIABILITIES & EQUITY.................. 14,632,162 1,933,453 4,505,460 830,227 7,363,022
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Consolidated Income Statement 
State and Federal Chartered Credit Unions 


For The Six Month Period Ending June 30, 2013 
 


41 State and 39 Federal Reporting


Figures in Thousands State Federal 


INTEREST INCOME


Interest on Loans...................................................................................... $ 21,251 $ 242,708


LESS: Interest Refund.............................................................................. 0 3


Income from Investments.......................................................................... 4,536 13,044


Income (Loss) from Trading Securities..................................................... 0 6


   TOTAL INTEREST INCOME.................................................................. 25,787 255,755


INTEREST EXPENSES


Dividends on Shares................................................................................. 2,870 36,890


Interest on Deposits.................................................................................. 1,860 0


Interest on Borrowed Money..................................................................... 3 71


   TOTAL INTEREST INCOME.................................................................. 4,733 36,961


Provision for Loan Loss............................................................................ 843 3,510


   NET INTEREST INCOME...................................................................... 20,211 215,284


NON-INTEREST INCOME


Fee Income............................................................................................... 3,852 79,988


Other Operating Income........................................................................... 2,690 98,615


Gain (Loss) on Investments...................................................................... (6) 432


Gain (Loss) on Disposition of Fixed Assets.............................................. 40 164


Other Non-operating Income (Expense)................................................... 8 752


   TOTAL NON-INTEREST INCOME......................................................... 6,584 179,951


NON-INTEREST EXPENSE


Employee Compensation and Benefit....................................................... 10,382 139,328


Travel and Conference............................................................................. 197 2,694


Office Occupancy...................................................................................... 1,373 21,960


Office Operations...................................................................................... 4,463 46,332


Educational and Promotional.................................................................... 449 9,673


Loan Servicing.......................................................................................... 1,382 35,222


Professional and Outside Services........................................................... 965 11,643


Member Insurance.................................................................................... 481 1,905


Operating Fees......................................................................................... 164 1,042


Miscellaneous Operating.......................................................................... 749 10,849


   TOTAL NON-INTEREST EXPENSE...................................................... 20,605 280,648


   NET INCOME......................................................................................... $ 6,190 $ 114,587


RESERVE TRANSFERS


Required Transfer to Statutory Reserves.................................................. $ 831 $ 435
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STATE OF UTAH Department of Financial Institutions


State Chartered Credit Unions 
December 31, 2012 


 
Total State Bailey Beckstrand Deseret


41 Reporting Credit Inc. & Associates Chevron News Education


Figures in Thousands of Dollars Unions Alpine Employees Employees West Employees First


ASSETS


Cash & Cash Equivalents........................... 111,615 5,433 160 223 13,287 54 1,668


Loans:


  Unsecured................................................ 57,049 5,657 92 0 3,980 86 2,099


  Auto.......................................................... 371,849 61,471 455 0 10,576 510 9,795


  Real Estate............................................... 344,551 20,572 0 0 18,552 80 7,882


  Leases Receivable................................... 124 82 0 43 0 0 0


  All Other Members.................................... 69,411 2,236 33 0 3,665 26 514


Total Loans................................................. 842,984 90,018 580 43 36,773 702 20,290


  LESS: Allowance for Loan Losses............ 8,296 367 7 0 463 6 214


Loans Held for Sale.................................... 1,082 0 0 0 0 0 0


Total Investments........................................ 500,014 53,317 6 15 30,518 936 1,627


Land and Building (Net).............................. 28,453 3,214 0 0 807 0 334


Other Real Estate Owned........................... 1,656 149 0 0 13 0 16


Other Fixed Assets..................................... 4,566 245 0 0 218 0 185


Other Assets............................................... 21,402 1,931 9 2 603 25 276


TOTAL ASSETS......................................... 1,503,476 153,940 748 283 81,756 1,711 24,182


LIABILITIES AND EQUITY


Shares & Deposits:


  Share Drafts.............................................. 125,836 17,388 0 0 6,753 0 3,890


  Regular Shares......................................... 666,411 53,125 379 54 23,524 633 7,941


  Money Market Shares............................... 162,091 20,752 0 0 27,453 0 792


  Certificates of Deposits............................. 254,151 43,999 284 0 9,539 730 8,555


  IRA / KEOGH & Retirement Accounts...... 94,004 1,754 0 1 3,708 4 181


  All Other.................................................... 20,229 0 0 4 0 0 552


Total Shares and Deposits.......................... 1,322,722 137,018 663 59 70,977 1,367 21,911


Borrowings.................................................. 335 0 0 0 0 0 0


Dividends and Interest Payable.................. 1,793 205 6 0 0 2 0


Accounts Payable and Other Liabilities...... 5,794 43 2 74 93 0 99


Regular Reserve......................................... 58,226 5,566 48 6 2,374 140 745


Other Reserves........................................... (306) (1,202) 0 0 (76) 0 0


Undivided Earnings..................................... 114,912 12,310 29 144 8,388 202 1,427


TOTAL LIABILITIES & EQUITY.................. 1,503,476 153,940 748 283 81,756 1,711 24,182
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State Chartered Credit Unions 
December 31, 2012 


 


41 Reporting Employees Fire- Grand Health


Figures in Thousands of Dollars 1st Fighters Freedom County Care Hercules Hi-Land


ASSETS


Cash.............................................................. 216 4,840 1,149 635 2,860 6,575 1,917


Loans:


  Unsecured................................................... 198 1,686 1,365 35 2,456 1,815 732


  Auto............................................................. 237 11,000 8,295 8,347 5,213 9,148 4,754


  Real Estate.................................................. 0 7,211 4,362 0 11,412 3,633 14,395


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 72 2,530 535 2,255 991 144 1,374


Total Loans................................................... 507 22,427 14,557 10,637 20,072 14,740 21,255


  LESS: Allowance for Loan Losses.............. 16 120 123 211 99 144 266


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 1,090 2,016 6,999 3,177 44,159 34,087 15,343


Land and Building (Net)................................ 0 750 458 951 453 347 283


Other Real Estate Owned............................. 0 0 11 2 0 60 0


Other Fixed Assets........................................ 0 106 64 26 87 239 3


Other Assets................................................. 15 360 364 203 1,238 666 344


TOTAL ASSETS............................................ 1,812 30,379 23,479 15,420 68,770 56,570 38,879


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 0 3,686 2,408 1,605 9,139 4,950 1,147


  Regular Shares........................................... 1,039 7,850 10,212 9,471 20,526 13,677 20,681


  Money Market Shares................................. 0 2,307 497 0 18,521 13,355 0


  Certificates of Deposits............................... 146 7,043 5,332 1,720 6,738 10,973 5,324


  IRA / KEOGH & Retirement Accounts......... 79 3,061 2,384 886 2,829 8,200 3,900


  All Other Shares and Deposits.................... 95 2,367 248 0 1,343 0 1,322


Total Shares and Deposits............................ 1,359 26,314 21,081 13,682 59,096 51,155 32,374


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 0 22 13 0 36 39 7


Accounts Payable and Other Liabilities......... 3 115 76 32 506 219 21


Regular Reserve........................................... 104 1,340 859 774 1,473 2,542 3,260


Other Reserves............................................. 0 0 (199) 0 (648) (805) 0


Undivided Earnings....................................... 346 2,588 1,649 932 8,307 3,420 3,217


TOTAL LIABILITIES & EQUITY.................... 1,812 30,379 23,479 15,420 68,770 56,570 38,879
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STATE OF UTAH Department of Financial Institutions


State Chartered Credit Unions 
December 31, 2012 


 
Logan Meadow


41 Reporting City Gold Member's Millard National


Figures in Thousands of Dollars Kings Peak Employees Employees First County J.A.C.L. Nebo


ASSETS


Cash.............................................................. 3,716 268 192 7,393 5,441 419 6,647


Loans:


  Unsecured................................................... 355 70 262 6,332 737 1,520 2,376


  Auto............................................................. 5,121 251 1,993 41,694 7,284 2,003 27,765


  Real Estate.................................................. 1,410 0 0 7,795 4,647 6,409 12,697


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 2,351 30 588 7,032 2,936 331 4,653


Total Loans................................................... 9,237 351 2,843 62,853 15,604 10,263 47,491


  LESS: Allowance for Loan Losses.............. 96 10 29 385 52 291 845


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 360 5 2,094 13,506 6,789 19,325 8,579


Land and Building (Net)................................ 783 0 0 4,281 164 1,340 1,863


Other Real Estate Owned............................. 0 0 0 79 29 0 505


Other Fixed Assets........................................ 30 0 0 452 93 20 159


Other Assets................................................. 147 7 55 1,947 381 503 787


TOTAL ASSETS............................................ 14,177 621 5,155 90,126 28,449 31,579 65,186


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 422 0 256 7,588 7,088 2,835 6,242


  Regular Shares........................................... 1,894 521 1,319 17,834 15,800 8,215 24,002


  Money Market Shares................................. 10,027 0 0 28,720 0 5,798 0


  Certificates of Deposits............................... 569 44 1,756 16,982 1,749 8,201 18,956


  IRA / KEOGH & Retirement Accounts......... 0 0 754 5,840 610 2,649 3,555


  All Other Shares and Deposits.................... 66 0 0 3,202 0 0 2,776


Total Shares and Deposits............................ 12,978 565 4,085 80,166 25,247 27,698 55,531


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 23 0 0 10 1 12 43


Accounts Payable and Other Liabilities......... 21 0 6 543 193 393 329


Regular Reserve........................................... 451 53 406 5,099 972 1,101 3,434


Other Reserves............................................. 0 0 0 0 (287) (212) 47


Undivided Earnings....................................... 704 3 658 4,308 2,323 2,587 5,802


TOTAL LIABILITIES & EQUITY.................... 14,177 621 5,155 90,126 28,449 31,579 65,186
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State Chartered Credit Unions 
December 31, 2012 


 
Presto Provo


41 Reporting Newspaper Pacific Phillips Premier Lewiston Police &


Figures in Thousands of Dollars Employees P & S Horizon Wasatch Services Employees Fire Dept.


ASSETS


Cash.............................................................. 809 1,791 7,035 140 1,644 32 1,088


Loans:


  Unsecured................................................... 280 817 1,275 257 1,877 4 22


  Auto............................................................. 1,914 6,178 15,103 3,830 5,974 197 1,589


  Real Estate.................................................. 879 1,818 12,087 649 3,034 26 0


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 28 1,016 2,528 0 427 24 199


Total Loans................................................... 3,101 9,829 30,993 4,736 11,312 251 1,810


  LESS: Allowance for Loan Losses.............. 122 83 340 18 116 4 60


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 2,434 1,514 484 702 6,817 2 88


Land and Building (Net)................................ 0 0 1,207 0 0 0 0


Other Real Estate Owned............................. 0 0 54 0 0 0 0


Other Fixed Assets........................................ 2 28 465 8 51 6 9


Other Assets................................................. 126 247 513 61 316 4 23


TOTAL ASSETS............................................ 6,350 13,326 40,411 5,629 20,024 291 2,958


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 290 1,879 3,186 0 2,894 0 0


  Regular Shares........................................... 2,746 7,035 11,458 1,704 6,924 164 2,653


  Money Market Shares................................. 0 0 2,516 0 914 0 0


  Certificates of Deposits............................... 752 867 15,088 2,576 4,809 17 0


  IRA / KEOGH & Retirement Accounts......... 1,452 1,375 4,576 415 2,426 0 0


  All Other Shares and Deposits.................... 31 765 0 0 0 0 0


Total Shares and Deposits............................ 5,271 11,921 36,824 4,695 17,967 181 2,653


Borrowings.................................................... 0 0 0 0 0 25 0


Dividends and Interest Payable.................... 7 7 63 2 13 0 0


Accounts Payable and Other Liabilities......... 19 56 (132) 16 151 0 1


Regular Reserve........................................... 822 858 1,681 248 1,014 25 119


Other Reserves............................................. 0 131 0 0 150 0 7


Undivided Earnings....................................... 231 353 1,975 668 729 60 178


TOTAL LIABILITIES & EQUITY.................... 6,350 13,326 40,411 5,629 20,024 291 2,958
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STATE OF UTAH Department of Financial Institutions


State Chartered Credit Unions 
December 31, 2012 


 


41 Reporting Provo South Tanner Trans


Figures in Thousands of Dollars Postal S E A San Juan Sanpete Sunnyside Employees West


ASSETS


Cash.............................................................. 933 164 3,354 343 393 2,458 5,456


Loans:


  Unsecured................................................... 122 250 805 34 127 187 5,695


  Auto............................................................. 2,166 2,622 7,635 255 914 2,631 14,986


  Real Estate.................................................. 2,022 0 974 0 574 0 58,045


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 324 378 1,408 2 434 592 2,874


Total Loans................................................... 4,634 3,250 10,822 291 2,049 3,410 81,600


  LESS: Allowance for Loan Losses.............. 71 40 252 3 22 53 1,986


Loans Held for Sale....................................... 0 0 0 0 0 0 1,082


Total Investments.......................................... 410 15 102 96 599 522 18,649


Land and Building (Net)................................ 131 0 0 0 18 0 3,272


Other Real Estate Owned............................. 51 5 0 0 0 0 348


Other Fixed Assets........................................ 25 3 78 1 27 0 346


Other Assets................................................. 120 22 197 6 80 78 1,777


TOTAL ASSETS............................................ 6,233 3,419 14,301 734 3,144 6,415 110,544


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 23 0 1,611 0 200 308 11,308


  Regular Shares........................................... 1,517 2,466 4,067 643 1,487 2,489 23,989


  Money Market Shares................................. 0 0 0 0 0 2,391 27,071


  Certificates of Deposits............................... 3,059 0 3,324 0 710 380 33,448


  IRA / KEOGH & Retirement Accounts......... 394 0 1,491 0 220 0 7,089


  All Other Shares and Deposits.................... 729 0 2,165 0 0 184 1,375


Total Shares and Deposits............................ 5,722 2,466 12,658 643 2,617 5,752 104,280


Borrowings.................................................... 110 0 0 0 0 0 0


Dividends and Interest Payable.................... 0 0 0 0 0 0 0


Accounts Payable and Other Liabilities......... 3 1 37 2 12 18 999


Regular Reserve........................................... 300 151 668 41 295 339 3,798


Other Reserves............................................. 0 0 0 0 0 0 282


Undivided Earnings....................................... 98 801 938 48 220 306 1,185


TOTAL LIABILITIES & EQUITY.................... 6,233 3,419 14,301 734 3,144 6,415 110,544


 







STATE OF UTAH Department of Financial Institutions
 


Page 80 


State Chartered Credit Unions 
December 31, 2012 


 
Utah


41 Reporting Tri Utah Utah Prison


Figures in Thousands of Dollars County UCB Uintah Heritage Power Employees Valtek


ASSETS


Cash.............................................................. 10 420 813 4,135 17,350 55 99


Loans:


  Unsecured................................................... 32 154 206 2,441 10,099 513 0


  Auto............................................................. 89 370 1,304 10,993 74,210 2,382 589


  Real Estate.................................................. 0 0 0 19,427 123,959 0 0


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 5 0 298 5,417 20,324 788 54


Total Loans................................................... 126 524 1,808 38,278 228,592 3,683 643


  LESS: Allowance for Loan Losses.............. 2 14 15 349 946 45 11


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 20 456 542 3,149 219,437 25 4


Land and Building (Net)................................ 0 0 0 541 7,256 0 0


Other Real Estate Owned............................. 0 0 0 312 22 0 0


Other Fixed Assets........................................ 0 1 0 248 1,338 0 4


Other Assets................................................. 1 11 38 700 7,164 42 10


TOTAL ASSETS............................................ 155 1,398 3,186 47,014 480,213 3,760 749


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 0 0 0 5,330 23,412 0 0


  Regular Shares........................................... 108 799 2,706 10,465 342,133 1,486 672


  Money Market Shares................................. 0 0 0 976 0 0 0


  Certificates of Deposits............................... 0 0 0 20,429 18,593 1,459 0


  IRA / KEOGH & Retirement Accounts......... 0 0 0 2,304 31,643 224 0


  All Other Shares and Deposits.................... 0 322 0 2,683 0 0 0


Total Shares and Deposits............................ 108 1,121 2,706 42,187 415,781 3,169 672


Borrowings.................................................... 0 0 0 0 0 200 0


Dividends and Interest Payable.................... 0 0 0 10 1,272 0 0


Accounts Payable and Other Liabilities......... 2 7 2 604 1,216 14 0


Regular Reserve........................................... 24 32 146 1,707 14,838 330 45


Other Reserves............................................. 19 207 0 0 2,279 0 0


Undivided Earnings....................................... 2 31 332 2,506 44,827 47 32


TOTAL LIABILITIES & EQUITY.................... 155 1,398 3,186 47,014 480,213 3,760 749
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Federal Chartered Credit Unions 
December 31, 2012 


 
Total Federal American Associated Box


40 Reporting Credit America United Federal Elder


Figures in Thousands Dollars Unions First Family Employees County C U P Cyprus


ASSETS


Cash.............................................................. 1,793,975 763,096 4,379 2,598 3,984 249 34,959


Loans:


  Unsecured................................................... 1,079,685 605,726 14,426 1,242 3,011 308 32,352


  Auto............................................................. 4,110,854 1,709,490 30,037 3,792 39,469 2,170 205,391


  Real Estate.................................................. 3,681,471 1,058,420 56,656 9,902 8,908 1,618 152,233


  Leases Receivable...................................... 807 0 261 0 0 0 0


  All Other Members...................................... 651,699 357,211 2,558 806 5,720 487 31,310


Total Loans................................................... 9,524,516 3,730,847 103,938 15,742 57,108 4,583 421,286


  LESS: Allowance for Loan Losses.............. 276,842 176,182 974 153 230 17 7,451


Loans Held for Sale....................................... 108,890 42,054 0 0 0 0 0


Total Investments.......................................... 2,133,313 827,787 13,162 12,293 18,361 1,698 127,028


Land and Building (Net)................................ 451,820 158,407 4,664 0 3,432 0 21,987


Other Real Estate Owned............................. 54,625 34,854 584 0 77 0 1,599


Other Fixed Assets........................................ 61,924 29,925 424 75 226 1 1,938


Other Assets................................................. 326,682 117,773 11,599 470 3,637 95 9,179


TOTAL ASSETS............................................ 14,178,903 5,528,561 137,776 31,025 86,595 6,609 610,525


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 1,815,184 825,136 18,000 1,133 9,514 151 83,889


  Regular Shares........................................... 2,778,157 1,038,220 27,005 11,546 25,038 3,174 150,503


  Money Market Shares................................. 3,879,370 1,660,349 34,649 5,666 4,306 0 97,360


  Certificates of Deposits............................... 2,816,228 1,024,397 30,886 6,553 24,502 2,099 149,331


  IRA / KEOGH & Retirement Accounts......... 929,588 413,069 11,855 1,878 4,955 180 58,431


  All Other Shares and Deposits.................... 522,635 12,370 2,771 0 0 0 15,025


Total Shares and Deposits............................ 12,741,162 4,973,541 125,166 26,776 68,315 5,604 554,539


Borrowings.................................................... 2,156 1,746 0 0 0 0 0


Dividends and Interest Payable.................... 2,692 1,553 120 0 7 4 15


Accounts Payable and Other Liabilities......... 206,876 122,946 408 306 229 21 4,279


Regular Reserve........................................... 180,417 0 1,590 2,219 1,200 211 12,893


Other Reserves............................................. 525,532 428,496 893 411 0 0 (2,532)


Undivided Earnings....................................... 520,068 279 9,599 1,313 16,844 769 41,331


TOTAL LIABILITIES & EQUITY.................... 14,178,903 5,528,561 137,776 31,025 86,595 6,609 610,525
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Federal Chartered Credit Unions 
December 31, 2012 


 
Eastern Gibbons


40 Reporting Deseret Devils Utah & Reed


Figures in Thousands Dollars First DesertView Slide Dugway Community Employees Goldenwest


ASSETS


Cash.............................................................. 41,276 1,764 1,254 1,214 2,540 704 57,893


Loans:


  Unsecured................................................... 19,479 1,392 166 446 3,069 64 19,269


  Auto............................................................. 117,376 8,857 4,695 1,610 31,296 1,573 148,483


  Real Estate.................................................. 170,610 5,878 0 24 21,201 0 254,730


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 10,404 4,325 2,264 271 10,451 464 40,528


Total Loans................................................... 317,869 20,452 7,125 2,351 66,017 2,101 463,010


  LESS: Allowance for Loan Losses.............. 7,304 927 86 15 430 57 14,097


Loans Held for Sale....................................... 1,303 0 0 0 931 0 19,896


Total Investments.......................................... 53,066 8,090 595 53 25,893 2,250 249,869


Land and Building (Net)................................ 8,500 250 148 0 2,270 0 22,994


Other Real Estate Owned............................. 1,066 0 0 0 74 10 1,997


Other Fixed Assets........................................ 1,508 89 5 7 310 9 1,283


Other Assets................................................. 6,950 416 88 45 1,901 47 11,692


TOTAL ASSETS............................................ 424,234 30,134 9,129 3,655 99,506 5,064 814,537


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 93,126 3,301 0 575 17,196 0 89,637


  Regular Shares........................................... 99,908 3,945 3,445 1,237 30,161 4,092 193,172


  Money Market Shares................................. 94,500 11,035 0 0 12,129 0 107,506


  Certificates of Deposits............................... 83,927 6,237 4,287 855 24,393 0 263,495


  IRA / KEOGH & Retirement Accounts......... 25,218 2,294 0 92 6,544 0 55,459


  All Other Shares and Deposits.................... 0 0 232 140 0 193 0


Total Shares and Deposits............................ 396,679 26,812 7,964 2,899 90,423 4,285 709,269


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 265 14 0 1 46 0 11


Accounts Payable and Other Liabilities......... 3,805 29 24 17 317 1 7,917


Regular Reserve........................................... 9,823 550 118 71 2,601 275 15,007


Other Reserves............................................. (16) 0 100 5 0 0 77,212


Undivided Earnings....................................... 13,678 2,729 923 662 6,119 503 5,121


TOTAL LIABILITIES & EQUITY.................... 424,234 30,134 9,129 3,655 99,506 5,064 814,537
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Federal Chartered Credit Unions 
December 31, 2012 


 
Granite Logan


40 Reporting Furniture Horizon Cache Logan


Figures in Thousands Dollars Granite Employees Grantsville Utah Jordan Rich Medical


ASSETS


Cash.............................................................. 29,079 351 555 8,019 27,368 599 329


Loans:


  Unsecured................................................... 11,486 34 325 7,279 12,846 447 383


  Auto............................................................. 53,235 367 1,197 18,812 44,201 5,736 6,262


  Real Estate.................................................. 110,223 0 0 25,895 68,372 2,146 4,402


  Leases Receivable...................................... 67 0 0 0 479 0 0


  All Other Members...................................... 6,898 0 427 6,331 8,359 833 1,188


Total Loans................................................... 181,909 401 1,949 58,317 134,257 9,162 12,235


  LESS: Allowance for Loan Losses.............. 4,231 19 15 667 1,523 18 117


Loans Held for Sale....................................... 0 0 0 0 0 0 0


Total Investments.......................................... 116,157 7 2,168 43,879 49,047 9,110 4,674


Land and Building (Net)................................ 7,010 0 13 3,015 3,676 317 0


Other Real Estate Owned............................. 2,490 0 17 408 323 0 0


Other Fixed Assets........................................ 1,159 0 7 342 322 22 29


Other Assets................................................. 6,824 3 60 1,691 4,305 187 220


TOTAL ASSETS............................................ 340,397 743 4,754 115,004 217,775 19,379 17,370


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 42,809 0 188 16,720 40,677 0 653


  Regular Shares........................................... 64,823 394 2,575 19,036 49,397 16,828 8,248


  Money Market Shares................................. 118,862 0 0 34,529 50,297 0 0


  Certificates of Deposits............................... 49,218 0 1,550 25,498 52,685 0 4,434


  IRA / KEOGH & Retirement Accounts......... 16,436 32 0 5,189 6,186 0 1,520


  All Other Shares and Deposits.................... 14,905 0 0 1,615 0 0 0


Total Shares and Deposits............................ 307,053 426 4,313 102,587 199,242 16,828 14,855


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 45 0 4 55 215 0 7


Accounts Payable and Other Liabilities......... 3,195 0 6 915 1,271 0 25


Regular Reserve........................................... 12,631 52 175 3,244 4,960 593 293


Other Reserves............................................. 379 93 0 5,600 (1,157) 0 0


Undivided Earnings....................................... 17,094 172 256 2,603 13,244 1,958 2,190


TOTAL LIABILITIES & EQUITY.................... 340,397 743 4,754 115,004 217,775 19,379 17,370
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Federal Chartered Credit Unions 
December 31, 2012 


 
Moon Lake Nephi Orem


40 Reporting LU 354 Electric Mountain Western North City


Figures in Thousands Dollars I B E W Midvalley Employees America Employees Sanpete Employees


ASSETS


Cash.............................................................. 1,353 2,020 727 450,408 1,324 244 1,506


Loans:


  Unsecured................................................... 909 127 44 245,913 242 58 121


  Auto............................................................. 7,708 653 658 1,093,878 11,000 514 1,228


  Real Estate.................................................. 3,048 1,857 0 1,117,148 7,225 0 0


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 2,167 298 65 70,530 4,281 64 439


Total Loans................................................... 13,832 2,935 767 2,527,469 22,748 636 1,788


  LESS: Allowance for Loan Losses.............. 103 29 23 41,743 191 12 23


Loans Held for Sale....................................... 0 0 0 30,683 0 0 0


Total Investments.......................................... 2,441 1,689 212 144,955 3,965 319 845


Land and Building (Net)................................ 0 0 0 145,954 214 0 0


Other Real Estate Owned............................. 0 0 0 2,793 0 0 15


Other Fixed Assets........................................ 141 0 0 16,649 1 4 3


Other Assets................................................. 210 78 17 90,462 302 13 38


TOTAL ASSETS............................................ 17,874 6,693 1,700 3,367,630 28,363 1,204 4,172


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 1,624 57 0 194,777 79 0 0


  Regular Shares........................................... 4,058 3,090 1,407 556,783 20,311 997 1,898


  Money Market Shares................................. 4,012 0 0 931,458 0 0 0


  Certificates of Deposits............................... 3,947 771 0 700,661 360 0 1,812


  IRA / KEOGH & Retirement Accounts......... 1,890 686 0 207,834 0 0 0


  All Other Shares and Deposits.................... 0 0 0 452,086 0 0 0


Total Shares and Deposits............................ 15,531 4,604 1,407 3,043,599 20,750 997 3,710


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 6 1 0 0 35 0 0


Accounts Payable and Other Liabilities......... 7 2 2 39,369 40 1 5


Regular Reserve........................................... 638 424 57 63,045 1,655 84 83


Other Reserves............................................. 0 0 0 866 0 0 0


Undivided Earnings....................................... 1,692 1,662 234 220,751 5,883 122 374


TOTAL LIABILITIES & EQUITY.................... 17,874 6,693 1,700 3,367,630 28,363 1,204 4,172
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Federal Chartered Credit Unions 
December 31, 2012 


 
Sheet Metal


40 Reporting Workers St. Marks Teamsters University USU


Figures in Thousands Dollars Local #312 Employees Summitone Local #222 First Charter Utah


ASSETS


Cash.............................................................. 633 422 2,460 469 36,486 26,073 843


Loans:


  Unsecured................................................... 79 528 2,599 114 18,097 10,163 584


  Auto............................................................. 1,747 1,295 6,762 1,168 244,443 39,602 3,898


  Real Estate.................................................. 0 1,713 16,484 0 116,420 45,469 5,121


  Leases Receivable...................................... 0 0 0 0 0 0 0


  All Other Members...................................... 74 353 1,275 500 21,631 459 930


Total Loans................................................... 1,900 3,889 27,120 1,782 400,591 95,693 10,533


  LESS: Allowance for Loan Losses.............. 41 155 198 26 4,836 1,354 76


Loans Held for Sale....................................... 0 0 0 0 1,421 0 0


Total Investments.......................................... 1,434 3,158 27,466 285 165,094 13,836 6,746


Land and Building (Net)................................ 0 0 1,857 0 14,945 2,555 152


Other Real Estate Owned............................. 0 0 156 0 907 446 111


Other Fixed Assets........................................ 34 31 106 3 1,393 155 36


Other Assets................................................. 61 171 2,045 41 13,525 1,917 434


TOTAL ASSETS............................................ 4,021 7,516 61,012 2,554 629,526 139,321 18,779


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 1,275 1,081 8,648 157 117,908 30,823 1,872


  Regular Shares........................................... 2,079 4,062 15,858 1,555 112,707 32,143 2,551


  Money Market Shares................................. 0 0 13,116 0 256,639 35,844 5,073


  Certificates of Deposits............................... 0 1,133 14,798 507 55,373 14,631 4,928


  IRA / KEOGH & Retirement Accounts......... 18 454 3,677 0 22,156 9,315 2,099


  All Other Shares and Deposits.................... 443 0 99 133 0 4,290 223


Total Shares and Deposits............................ 3,815 6,730 56,196 2,352 564,783 127,046 16,746


Borrowings.................................................... 0 0 0 0 0 0 0


Dividends and Interest Payable.................... 0 5 0 0 182 86 4


Accounts Payable and Other Liabilities......... 22 96 313 2 2,945 204 16


Regular Reserve........................................... 147 113 2,900 96 10,966 3,488 409


Other Reserves............................................. 0 0 0 0 9,623 0 0


Undivided Earnings....................................... 37 572 1,603 104 41,027 8,497 1,604


TOTAL LIABILITIES & EQUITY.................... 4,021 7,516 61,012 2,554 629,526 139,321 18,779
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Federal Chartered Credit Unions 
December 31, 2012 


 


40 Reporting Utah Utah Valley Varian SL Wasatch Weber


Figures in Thousands Dollars Community First Wide Employees Peaks State


ASSETS


Cash.............................................................. 241,735 28,509 88 1,769 4,457 10,238


Loans:


  Unsecured................................................... 35,055 16,504 9 615 9,869 4,301


  Auto............................................................. 157,336 43,299 321 2,849 41,403 17,045


  Real Estate.................................................. 203,621 118,854 0 840 53,912 38,541


  Leases Receivable...................................... 0 0 0 0 0 0


  All Other Members...................................... 19,330 6,775 20 429 26,119 5,126


Total Loans................................................... 415,342 185,432 350 4,733 131,303 65,013


  LESS: Allowance for Loan Losses.............. 9,086 2,452 6 9 1,249 720


Loans Held for Sale....................................... 12,602 0 0 0 0 0


Total Investments.......................................... 144,492 4,594 3 6,493 27,088 13,017


Land and Building (Net)................................ 23,138 15,545 0 0 6,527 4,252


Other Real Estate Owned............................. 4,161 1,993 0 0 477 67


Other Fixed Assets........................................ 2,736 1,638 0 17 821 475


Other Assets................................................. 11,938 7,825 7 205 18,937 1,274


TOTAL ASSETS............................................ 847,058 243,084 442 13,208 188,361 93,616


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 142,056 35,498 0 1,239 24,179 11,206


  Regular Shares........................................... 154,029 54,027 291 3,397 41,051 13,115


  Money Market Shares................................. 263,849 64,859 0 3,392 36,646 33,294


  Certificates of Deposits............................... 138,476 47,514 0 1,622 54,083 21,266


  IRA / KEOGH & Retirement Accounts......... 35,487 16,291 0 836 13,065 6,442


  All Other Shares and Deposits.................... 17,508 0 50 194 358 0


Total Shares and Deposits............................ 751,405 218,189 341 10,680 169,382 85,323


Borrowings.................................................... 0 0 0 0 410 0


Dividends and Interest Payable.................... 0 0 0 2 9 0


Accounts Payable and Other Liabilities......... 13,615 3,555 2 27 579 363


Regular Reserve........................................... 8,027 14,967 18 560 2,862 1,377


Other Reserves............................................. 0 0 0 0 5,256 300


Undivided Earnings....................................... 74,011 6,373 81 1,939 9,863 6,253


TOTAL LIABILITIES & EQUITY.................... 847,058 243,084 442 13,208 188,361 93,616
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STATE OF UTAH Department of Financial Institutions


Out-of-State Credit Unions with Branches in Utah 
December 31, 2012 


 
Total OOS Operating


4 Reporting Credit Chartway Delta Engineers Security


Figures in Thousands Dollars Unions Federal Community Local Union #3 Service


ASSETS


Cash.............................................................. 647,802 300,072 150,594 36,675 160,461


Loans:


  Unsecured................................................... 913,006 115,199 279,966 58,259 459,582


  Auto............................................................. 6,669,884 543,938 845,059 78,347 5,202,540


  Real Estate.................................................. 2,809,066 403,128 1,488,158 190,104 727,677


  Leases Receivable...................................... 60 43 0 0 17


  All Other Members...................................... 246,005 73,437 42,793 19,927 109,847


Total Loans................................................... 10,638,021 1,135,745 2,655,976 346,637 6,499,663


  LESS: Allowance for Loan Losses.............. 140,829 13,870 30,185 12,746 84,028


Loans Held for Sale....................................... 16,172 3,668 5,839 152 6,513


Total Investments.......................................... 2,107,605 290,721 1,391,718 404,162 21,003


Land and Building (Net)................................ 242,637 21,565 107,510 20,338 93,224


Other Real Estate Owned............................. 35,303 7,716 6,117 394 21,076


Other Fixed Assets........................................ 69,403 7,016 11,133 1,206 50,048


Other Assets................................................. 341,412 135,106 67,162 9,869 129,275


TOTAL ASSETS............................................ 13,957,526 1,887,739 4,365,864 806,687 6,897,235


LIABILITIES AND EQUITY


Deposits:


  Share Drafts................................................ 1,478,232 315,096 484,891 53,356 624,889


  Regular Shares........................................... 2,523,029 432,857 1,013,959 193,108 883,104


  Money Market Shares................................. 2,486,052 298,200 1,418,191 116,717 652,944


  Certificates of Deposits............................... 4,675,367 500,825 578,663 269,650 3,326,229


  IRA / KEOGH & Retirement Accounts......... 1,096,933 132,251 387,834 54,968 521,880


  All Other Shares and Deposits.................... 52,564 43,859 5,402 0 3,304


Total Shares and Deposits............................ 12,312,177 1,723,088 3,888,940 687,799 6,012,350


Borrowings.................................................... 250,450 0 0 10,371 240,079


Dividends and Interest Payable.................... 3,402 347 0 0 3,055


Accounts Payable and Other Liabilities......... 136,196 23,039 45,443 4,185 63,528


Regular Reserve........................................... 154,963 18,530 58,273 18,030 60,130


Other Reserves............................................. 17,815 17,197 2,653 (2,238) 202


Undivided Earnings....................................... 1,082,523 105,538 370,555 88,540 517,891


TOTAL LIABILITIES & EQUITY.................... 13,957,526 1,887,739 4,365,864 806,687 6,897,235
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Consolidated Income Statement 
State and Federal Chartered Credit Unions 


For The Twelve Month Period Ending December 31, 2012 
 


41 State and 40 Federal Reporting


Figures in Thousands State Federal 


INTEREST INCOME


Interest on Loans...................................................................................... $ 44,744 $ 499,300


LESS: Interest Refund.............................................................................. 0 9


Income from Investments.......................................................................... 10,135 25,507


Income (Loss) from Trading Securities..................................................... 0 3


   TOTAL INTEREST INCOME.................................................................. 54,879 524,801


INTEREST EXPENSES


Dividends on Shares................................................................................. 6,747 84,554


Interest on Deposits.................................................................................. 4,706 0


Interest on Borrowed Money..................................................................... 52 58


   TOTAL INTEREST INCOME.................................................................. 11,505 84,612


Provision for Loan Loss............................................................................ 2,257 74,422


   NET INTEREST INCOME...................................................................... 41,117 365,767


NON-INTEREST INCOME


Fee Income............................................................................................... 7,893 162,117


Other Operating Income........................................................................... 4,628 187,063


Gain (Loss) on Investments...................................................................... 0 541


Gain (Loss) on Disposition of Fixed Assets.............................................. (120) 2,019


Other Non-operating Income (Expense)................................................... (73) 629


   TOTAL NON-INTEREST INCOME......................................................... 12,328 352,369


NON-INTEREST EXPENSE


Employee Compensation and Benefit....................................................... 20,356 258,557


Travel and Conference............................................................................. 409 5,221


Office Occupancy...................................................................................... 2,767 42,709


Office Operations...................................................................................... 8,873 93,524


Educational and Promotional.................................................................... 1,143 19,511


Loan Servicing.......................................................................................... 2,821 63,080


Professional and Outside Services........................................................... 1,664 24,176


Member Insurance.................................................................................... 1,428 12,917


Operating Fees......................................................................................... 354 1,978


Miscellaneous Operating.......................................................................... 1,192 27,919


   TOTAL NON-INTEREST EXPENSE...................................................... 41,007 549,592


   NET INCOME......................................................................................... $ 12,438 $ 168,544


RESERVE TRANSFERS


Required Transfer to Statutory Reserves.................................................. $ 6,628 $ 1,781
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State Chartered Industrial Banks 
June 30, 2013 


 
Name / Phone Number  Address  Organized  President 


       
American Express Centurion 


Bank 
801-945-3000 


 4315 South 2700 West 
Salt Lake City, UT 84184 


 1989  Robert Garinger 


BMW Bank of North America, 
Inc. 


801-461-6410 


 2735 East Parleys Way, Suite 301 
Salt Lake City, UT  84109 


 1999  Kenneth H. Petersen 


Capmark Bank 
801-304-2900 


 6955 Union Park Center, Suite 330 
Midvale, UT 84047 


 2003  Steven J. Nielsen 


Celtic Bank 
801-363-6500 


 268 South State Street, Suite 300 
Salt Lake City, UT 84111 


 2001  Wade Newman 


Comenity Capital Bank 
801-527-2272 


 2795 E Cottonwood Pkwy, Suite 
100 
Salt Lake City, UT 84121 


 2003  Ron Ostler 


EnerBank USA 
801-736-0320 


 1245 East Brickyard Road, Ste 600 
Salt Lake City, UT 84106 


 2002  Louise P. Kelly 


First Electronic Bank 
801-572-4400 


 280 West 10200 South, Suite 200 
Sandy, UT 84070 


 2000  John Taylor 


GE Capital Bank 
801-733-2820 


 6510 Millrock Road, Suite 200 
Holladay, UT 84121 


 1993  Scott E. Roberts 


LCA Bank Corporation 
435-658-5446 


 1375 Deer Valley Drive, Suite 218 
Park City, UT 84068 


 2006  Timothy V. Talbert 


Medallion Bank 
801-284-7065 


 1100 East 6600 South, Suite 510 
Salt Lake City, UT 84121 


 2003  John M. Taggart 


Merrick Bank Corporation 
801-545-6600 


 10705 South Jordan Gateway, 
Suite 200 
South Jordan, UT 84095 


 1997  Richard Lake 


Optum Bank, Inc. 
801-963-6040 


 2525 Lake Park Boulevard 
West Valley City, UT 84120 


 2003  Kelvin L. Anderson 


Sallie Mae Bank 
801-320-3700 


 175 South West Temple, Suite 600 
Salt Lake City, UT 84101 


 2005  Paul F. Thome 


Target Bank 
801-512-8500 


 299 South Main, Suite 2050 
Salt Lake City, UT 84111 


 2004  Grace Lin 


The Pitney Bowes Bank, Inc. 
801-832-4440 


 1245 East Brickyard Road, Ste 250 
Salt Lake City, UT 84106 


 1998  Sheldon Woods 
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State Chartered Industrial Banks 
June 30, 2013 


 
Name / Phone Number  Address  Organized  President 


       
Transportation Alliance Bank, 


Inc. 
801-624-4800 


 4185 Harrison Boulevard, Suite 200 
Ogden, UT 84403 


 1998  Steven R. Sala 


UBS Bank USA 
801-741-0310 


 299 South Main Street, Suite 2275 
Salt Lake City, UT 84111 


 2003  Lee A. Carter 


WebBank 
801-456-8350 


 215 South State Street, Suite 800 
Salt Lake City, UT 84111 


 1997  Kelly M. Barnett 


WEX Bank 
801-568-4345 


 7090 South Union Park Center, 
Suite 350 
Midvale, UT 84047 


 1998  Kirk S. Weiler 
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Branches of State Chartered Industrial Banks 
 


Two Branches of Nineteen Industrial Banks 
June 30, 2013 


 
Name of Industrial Bank 
 Branch  City   County  
 


American Express Centurion Bank......................  Salt Lake City .........................................  .......... Salt Lake 


 West Valley ...................................................  Salt Lake City .........................................  .......... Salt Lake 


 Cayman Island ..............................................  Cayman Island, Grand Cayman, British West Indies 


BMW Bank of North America, Inc........................  Salt Lake City .........................................  .......... Salt Lake 


Capmark Bank.....................................................  Midvale ...................................................  .......... Salt Lake 


Celtic Bank ..........................................................  Salt Lake City .........................................  .......... Salt Lake 


Comenity Capital Bank ........................................  Salt Lake City .........................................  .......... Salt Lake 


EnerBank USA ....................................................  Salt Lake City .........................................  .......... Salt Lake 


First Electronic Bank............................................  Sandy .....................................................  .......... Salt Lake 


GE Capital Bank..................................................  Holladay..................................................  .......... Salt Lake 


LCA Bank Corporation.........................................  Park City .................................................  ............. Summit 


Medallion Bank....................................................  Salt Lake City .........................................  .......... Salt Lake 


Merrick Bank Corporation....................................  South Jordan ..........................................  .......... Salt Lake 


Optum Bank, Inc..................................................  West Valley City .....................................  .......... Salt Lake 


Sallie Mae Bank...................................................  Salt Lake City .........................................  .......... Salt Lake 


Target Bank.........................................................  Salt Lake City .........................................  .......... Salt Lake 


The Pitney Bowes Bank, Inc................................  Salt Lake City .........................................  .......... Salt Lake 


Transportation Alliance Bank, Inc........................  Ogden.....................................................  ...............Weber 


UBS Bank USA....................................................  Salt Lake City .........................................  .......... Salt Lake 


WebBank.............................................................  Salt Lake City .........................................  .......... Salt Lake 


WEX Bank ...........................................................  Midvale ...................................................  .......... Salt Lake 







 


Page 93 


STATE OF UTAH Department of Financial Institutions


Changes in Industrial Banks 
 
 
Industrial Banks and Branches:  June 30, 2012 June 30, 2013 
 
Industrial Banks....................................................................................... 19 19 
 Branches........................................................................................ 2 2 
 Inactive Charters............................................................................ 2 2 
 
 
 
Inactive Charters:  Purchased From:   Date  
 
Franklin Templeton Credit Corp. ..............................  GMAC Capital Corporation .......................... 06-08-95 
USAA Financial Services Association ......................  Commerce Financial .................................... 05-05-87 
 
 
Main Office Relocation:  To:   Date  
 
Sallie Mae Bank............................  175 South West Temple, Suite 600, Salt Lake City, UT.......... 11-12-12 
 
 
Name Change:  To:   Date  
 
OptumHealth Bank, Inc. .........................................  Optum Bank, Inc............................................ 09-27-12 
World Financial Capital Bank .................................  Comenity Capital Bank.................................. 10-01-12 
Wright Express Financial Services Corporation .....  WEX Bank ..................................................... 10-25-12 
 
 
 
 


State Chartered Industrial Banks 
Application Status Report 


 
 
   Date   State   FDIC   FDIC 
Charter Name:   Received   Approval   Approval   Region  
 
Ford Motor Credit/FMCC Auto Bank ................................  09-22-06 Pending Pending SF 
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State Chartered Industrial Banks 
June 30, 2013 


 
Total American BMW Bank Comenity


19 Reporting Industrial Express of North Capmark Celtic Capital


Figures In Thousands of Dollars Banks Centurion BK America, Inc. Bank Bank Bank


ASSETS


Cash and Due....................................... 27,249,724 11,297,609 42,707 690,556 1,320 115,529


Securities.............................................. 13,648,654 745,244 2,457,648 0 189 12,793


Federal Funds Sold.............................. 61,912 0 298 0 10,814 0


Receivables (Net of Unearned)............. 81,272,416 19,462,586 7,140,078 0 230,232 1,133,536


  LESS: Allowance for Losses............... 884,911 416,885 25,724 0 9,121 73,324


Trading Assets...................................... 0 0 0 0 0 0


Premises and Fixed Assets.................. 19,014 196 2 99 8,351 170


Other Real Estate Owned..................... 8,744 0 0 0 7,971 0


Investments in Unconsolidated Subs.... 22,615 0 0 0 0 0


Customers' Liability............................... 0 0 0 0 0 0


Intangible Assets.................................. 298,459 0 0 0 6,780 8,331


Other Assets......................................... 3,696,386 975,720 41,705 56,606 10,590 36,497


TOTAL ASSETS................................... 125,393,013 32,064,470 9,656,714 747,261 267,126 1,233,532


LIABILITIES


Deposits (Noninterest-Bearing)............. 1,783,183 40,910 0 0 6,383 4,361


Deposits (Interest-Bearing)................... 95,778,635 19,680,763 6,129,281 579,552 214,615 630,598


Federal Funds Purchased.................... 680,500 0 670,500 0 0 0


Trading Liabilities.................................. 0 0 0 0 0 0


Other Borrowed Money......................... 4,906,260 2,775,432 1,500,000 0 0 350,000


Bank's Liability on Acceptances............ 0 0 0 0 0 0


Notes and Subordinated Debentures.... 170 0 0 0 0 0


Other Liabilities..................................... 5,481,086 3,262,798 231,434 18,719 9,449 60,515


TOTAL LIABILITIES.............................. 108,629,834 25,759,903 8,531,215 598,271 230,447 1,045,474


EQUITY CAPITAL


Perpetual Preferred Stock..................... 29,030 0 0 0 0 0


Common Stock..................................... 9,446 50 1 1 100 1


Surplus.................................................. 6,533,076 897,299 373,670 5,500 6,841 54,488


Undivided Profits................................... 10,191,627 5,407,218 751,828 143,489 29,738 133,569


TOTAL EQUITY CAPITAL.................... 16,763,179 6,304,567 1,125,499 148,990 36,679 188,058


TOTAL LIABILITIES & EQUITY............ 125,393,013 32,064,470 9,656,714 747,261 267,126 1,233,532
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State Chartered Industrial Banks 
June 30, 2013 


 
First GE


19 Reporting EnerBank Electronic Capital LCA Bank Medallion Merrick


Figures In Thousands of Dollars USA Bank Bank Corporation Bank Bank


ASSETS


Cash and Due....................................... 15,534 7,337 1,347,179 575 108 113,826


Securities.............................................. 10,464 185 53,650 822 22,676 31,311


Federal Funds Sold.............................. 0 51 0 9,790 20,776 438


Receivables (Net of Unearned)............. 548,383 739 12,213,411 70,467 729,472 1,557,490


  LESS: Allowance for Losses............... 4,514 0 63,157 1,535 17,290 170,145


Trading Assets...................................... 0 0 0 0 0 0


Premises and Fixed Assets.................. 1,554 97 654 6 134 959


Other Real Estate Owned..................... 0 0 0 0 104 0


Investments in Unconsolidated Subs.... 0 0 22,602 0 0 0


Customers' Liability............................... 0 0 0 0 0 0


Intangible Assets.................................. 616 0 278,132 0 931 0


Other Assets......................................... 14,005 1,728 1,408,246 227 12,417 307,242


TOTAL ASSETS................................... 586,042 10,137 15,260,717 80,352 769,328 1,841,121


LIABILITIES


Deposits (Noninterest-Bearing)............. 0 447 45,263 456 0 268,197


Deposits (Interest-Bearing)................... 499,437 500 11,862,636 60,898 632,413 1,136,823


Federal Funds Purchased.................... 0 0 0 0 10,000 0


Trading Liabilities.................................. 0 0 0 0 0 0


Other Borrowed Money......................... 0 0 118,987 428 0 0


Bank's Liability on Acceptances............ 0 0 0 0 0 0


Notes and Subordinated Debentures.... 0 0 0 0 170 0


Other Liabilities..................................... 10,896 1,439 480,509 5,169 6,780 25,481


TOTAL LIABILITIES.............................. 510,333 2,386 12,507,395 66,951 649,363 1,430,501


EQUITY CAPITAL


Perpetual Preferred Stock..................... 0 0 0 2,727 26,303 0


Common Stock..................................... 1 1,705 200 1 1,000 10


Surplus.................................................. 29,409 13,494 1,970,383 4,999 51,500 52,876


Undivided Profits................................... 46,299 (7,448) 782,739 5,674 41,162 357,734


TOTAL EQUITY CAPITAL.................... 75,709 7,751 2,753,322 13,401 119,965 410,620


TOTAL LIABILITIES & EQUITY............ 586,042 10,137 15,260,717 80,352 769,328 1,841,121


 







STATE OF UTAH Department of Financial Institutions
 


Page 96 


State Chartered Industrial Banks 
June 30, 2013 


 
The Pitney Transportation


19 Reporting Optum Sallie Mae Target Bowes Alliance UBS


Figures In Thousands of Dollars Bank, Inc. Bank Bank Bank, Inc. Bank, Inc. Bank USA


ASSETS


Cash and Due....................................... 198,503 1,531,803 39,058 30,480 48,565 11,545,491


Securities.............................................. 2,159,450 641,828 14,467 364,200 63,784 7,052,496


Federal Funds Sold.............................. 1,962 0 0 0 13,068 0


Receivables (Net of Unearned)............. 302,543 6,640,045 3,585 355,436 523,426 28,953,782


  LESS: Allowance for Losses............... 3,260 55,484 70 8,645 9,261 19,831


Trading Assets...................................... 0 0 0 0 0 0


Premises and Fixed Assets.................. 60 620 66 44 5,259 386


Other Real Estate Owned..................... 0 0 0 0 500 0


Investments in Unconsolidated Subs.... 0 0 0 13 0 0


Customers' Liability............................... 0 0 0 0 0 0


Intangible Assets.................................. 0 0 0 0 0 3,669


Other Assets......................................... 22,082 363,722 3,231 38,414 47,395 260,043


TOTAL ASSETS................................... 2,681,340 9,122,534 60,337 779,942 692,736 47,796,036


LIABILITIES


Deposits (Noninterest-Bearing)............. 539,466 102,291 21,822 52,164 2,288 1,169


Deposits (Interest-Bearing)................... 1,503,836 7,531,612 10,721 564,463 614,316 43,383,597


Federal Funds Purchased.................... 0 0 0 0 0 0


Trading Liabilities.................................. 0 0 0 0 0 0


Other Borrowed Money......................... 0 8,454 13,864 7,314 0 131,781


Bank's Liability on Acceptances............ 0 0 0 0 0 0


Notes and Subordinated Debentures.... 0 0 0 0 0 0


Other Liabilities..................................... 331,530 374,192 3,340 109,345 4,764 472,740


TOTAL LIABILITIES.............................. 2,374,832 8,016,549 49,747 733,286 621,368 43,989,287


EQUITY CAPITAL


Perpetual Preferred Stock..................... 0 0 0 0 0 0


Common Stock..................................... 1 1 1 1 12 1


Surplus.................................................. 37,534 969,502 9,662 101,265 43,134 1,879,999


Undivided Profits................................... 268,973 136,482 927 (54,610) 28,222 1,926,749


TOTAL EQUITY CAPITAL.................... 306,508 1,105,985 10,590 46,656 71,368 3,806,749


TOTAL LIABILITIES & EQUITY............ 2,681,340 9,122,534 60,337 779,942 692,736 47,796,036
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State Chartered Industrial Banks 
June 30, 2013 


 


19 Reporting WEX


Figures In Thousands of Dollars WebBank Bank


ASSETS


Cash and Due....................................... 68,284 155,260


Securities.............................................. 670 16,777


Federal Funds Sold.............................. 203 4,512


Receivables (Net of Unearned)............. 67,728 1,339,477


  LESS: Allowance for Losses............... 308 6,357


Trading Assets...................................... 0 0


Premises and Fixed Assets.................. 280 77


Other Real Estate Owned..................... 169 0


Investments in Unconsolidated Subs.... 0 0


Customers' Liability............................... 0 0


Intangible Assets.................................. 0 0


Other Assets......................................... 1,293 95,223


TOTAL ASSETS................................... 138,319 1,604,969


LIABILITIES


Deposits (Noninterest-Bearing)............. 9,812 688,154


Deposits (Interest-Bearing)................... 92,307 650,267


Federal Funds Purchased.................... 0 0


Trading Liabilities.................................. 0 0


Other Borrowed Money......................... 0 0


Bank's Liability on Acceptances............ 0 0


Notes and Subordinated Debentures.... 0 0


Other Liabilities..................................... 2,488 69,498


TOTAL LIABILITIES.............................. 104,607 1,407,919


EQUITY CAPITAL


Perpetual Preferred Stock..................... 0 0


Common Stock..................................... 1,109 5,250


Surplus.................................................. 25,366 6,155


Undivided Profits................................... 7,237 185,645


TOTAL EQUITY CAPITAL.................... 33,712 197,050


TOTAL LIABILITIES & EQUITY............ 138,319 1,604,969
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Consolidated Income Statement 
State Chartered Industrial Banks 


For The Six Month Period Ending June 30, 2013 
 


19 Reporting


Figures in Thousands Amount 


INTEREST INCOME
Loans Secured by Real Estate............................................................................... $ 118,736
Commercial & Industrial Loans.............................................................................. 601,377
Credit Cards........................................................................................................... 1,132,948
Installment Loans................................................................................................... 657,158
All Other Loans...................................................................................................... 6,076
Income from Financing Receivables...................................................................... 20,324
Interest on Balances Due....................................................................................... 37,954
Securities............................................................................................................... 202,346
Trading Assets....................................................................................................... 0
Interest on Federal Funds...................................................................................... 95
Other Interest Income............................................................................................ 667


   TOTAL INTEREST INCOME............................................................................... 2,777,681


INTEREST EXPENSE
Transaction Accounts............................................................................................ 755
Savings Deposits (Includes MMDAs)..................................................................... 39,168
Time Deposits of $100,000 or More....................................................................... 7,472
Time Deposits of Less Than $100,000.................................................................. 283,748
Foreign Offices....................................................................................................... 3,676
Federal Funds Purchased...................................................................................... 870
Trading Liabilities & Other Borrowed Money.......................................................... 58,732
Subordinated Notes & Debentures........................................................................ 8


   TOTAL INTEREST EXPENSE............................................................................ 394,429


   NET INTEREST INCOME................................................................................... 2,383,252


Provision for Loan Loss......................................................................................... 345,093


NONINTEREST INCOME
Fiduciary Accounts................................................................................................. 0
Service Charges on Deposit Accounts................................................................... 16,625
Trading Revenue.................................................................................................... 0
Net Servicing Fees................................................................................................. 25,448
Net Gains (Losses) on Sales of Other Assets........................................................ (26,437)
Other...................................................................................................................... 2,986,016


   TOTAL NONINTEREST INCOME....................................................................... 3,001,652


Gains (Losses) on Securities................................................................................. 55,286


NONINTEREST EXPENSE
Salaries & Employee Benefits................................................................................ 95,444
Premises & Fixed Assets....................................................................................... 7,194
Other...................................................................................................................... 2,074,094


   TOTAL NONINTEREST EXPENSE.................................................................... 2,176,732


   INCOME (LOSS) BEFORE TAXES & EXTRAORDINARY ITEMS...................... 2,918,365


Applicable Income Taxes....................................................................................... 1,085,942
Extraordinary Items & Other Adjustments (Net of Taxes)...................................... 0


   NET INCOME...................................................................................................... $ 1,832,423
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STATE OF UTAH Department of Financial Institutions


State Chartered Industrial Banks 
December 31, 2012 


 
Total American BMW Bank Comenity


19 Reporting Industrial Express of North Capmark Celtic Capital


Figures In Thousands of Dollars Banks Centurion Bk America, Inc. Bank Bank Bank


ASSETS


Cash and Due....................................... 29,127,699 11,897,269 21,333 1,296,156 4,640 54,526


Securities.............................................. 15,225,515 812,148 2,410,504 240 189 9,814


Federal Funds Sold.............................. 89,534 0 494 0 16,089 0


Receivables (Net of Unearned)............. 79,531,145 20,447,947 7,065,005 2,608 197,943 982,199


  LESS: Allowance for Losses............... 963,411 454,827 30,291 0 7,666 70,933


Trading Assets...................................... 0 0 0 0 0 0


Premises and Fixed Assets.................. 19,158 117 5 161 8,199 101


Other Real Estate Owned..................... 9,349 0 0 0 8,741 0


Investments in Unconsolidated Subs.... 23,818 0 0 0 0 0


Customers' Liability............................... 0 0 0 0 0 0


Intangible Assets.................................. 300,415 0 0 0 6,780 8,409


Other Assets......................................... 3,947,966 1,755,335 53,551 58,437 13,537 17,296


TOTAL ASSETS................................... 127,311,188 34,457,989 9,520,601 1,357,602 248,452 1,001,412


LIABILITIES


Deposits (Noninterest-Bearing)............. 1,454,361 32,223 0 0 5,023 3,130


Deposits (Interest-Bearing)................... 98,069,103 21,369,323 6,131,347 1,018,601 182,582 490,380


Federal Funds Purchased.................... 641,900 0 587,500 0 0 0


Trading Liabilities.................................. 0 0 0 0 0 0


Other Borrowed Money......................... 6,308,934 4,299,863 1,500,000 0 16,000 321,715


Bank's Liability on Acceptances............ 0 0 0 0 0 0


Notes and Subordinated Debentures.... 13 0 0 0 0 0


Other Liabilities..................................... 4,727,633 2,864,069 249,339 24,328 10,814 28,237


TOTAL LIABILITIES.............................. 111,201,944 28,565,478 8,468,186 1,042,929 214,419 843,462


EQUITY CAPITAL


Perpetual Preferred Stock..................... 29,030 0 0 0 0 0


Common Stock..................................... 9,446 50 1 1 100 1


Surplus.................................................. 6,693,988 897,299 373,670 167,493 6,841 54,365


Undivided Profits................................... 9,376,780 4,995,162 678,744 147,179 27,092 103,584


TOTAL EQUITY CAPITAL.................... 16,109,244 5,892,511 1,052,415 314,673 34,033 157,950


TOTAL LIABILITIES & EQUITY............ 127,311,188 34,457,989 9,520,601 1,357,602 248,452 1,001,412
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State Chartered Industrial Banks 
December 31, 2012 


 
First GE Merrick


19 Reporting EnerBank Electronic Capital LCA Bank Medallion Bank


Figures In Thousands of Dollars USA Bank Financial Corporation Bank Corporation


ASSETS


Cash and Due....................................... 32,350 7,659 1,041,457 647 126 196,739


Securities.............................................. 9,203 190 26,557 784 22,122 33,917


Federal Funds Sold.............................. 0 58 0 5,300 24,645 394


Receivables (Net of Unearned)............. 549,899 451 12,778,511 69,337 679,017 1,451,450


  LESS: Allowance for Losses............... 4,861 0 62,450 1,719 14,636 176,575


Trading Assets...................................... 0 0 0 0 0 0


Premises and Fixed Assets.................. 1,602 112 681 8 109 861


Other Real Estate Owned..................... 0 0 0 0 137 0


Investments in Unconsolidated Subs.... 0 0 23,806 0 0 0


Customers' Liability............................... 0 0 0 0 0 0


Intangible Assets.................................. 822 0 278,962 0 1,085 0


Other Assets......................................... 12,904 781 1,092,868 227 11,201 159,782


TOTAL ASSETS................................... 601,919 9,251 15,180,392 74,584 723,806 1,666,568


LIABILITIES


Deposits (Noninterest-Bearing)............. 0 384 34,977 421 0 222,958


Deposits (Interest-Bearing)................... 527,188 500 11,952,277 56,747 596,251 1,040,625


Federal Funds Purchased.................... 0 0 0 0 6,000 0


Trading Liabilities.................................. 0 0 0 0 0 0


Other Borrowed Money......................... 0 0 46,706 492 0 0


Bank's Liability on Acceptances............ 0 0 0 0 0 0


Notes and Subordinated Debentures.... 0 0 0 0 13 0


Other Liabilities..................................... 8,575 654 517,524 4,246 3,909 29,135


TOTAL LIABILITIES.............................. 535,763 1,538 12,551,484 61,906 606,173 1,292,718


EQUITY CAPITAL


Perpetual Preferred Stock..................... 0 0 0 2,727 26,303 0


Common Stock..................................... 1 1,705 200 1 1,000 10


Surplus.................................................. 29,409 13,494 1,967,520 4,999 51,500 52,876


Undivided Profits................................... 36,746 (7,486) 661,188 4,951 38,830 320,964


TOTAL EQUITY CAPITAL.................... 66,156 7,713 2,628,908 12,678 117,633 373,850


TOTAL LIABILITIES & EQUITY............ 601,919 9,251 15,180,392 74,584 723,806 1,666,568
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STATE OF UTAH Department of Financial Institutions


State Chartered Industrial Banks 
December 31, 2012 


 
The Pitney Transportation


19 Reporting Optum Sallie Mae Target Bowes Alliance UBS


Figures In Thousands of Dollars Bank, Inc. Bank Bank Bank, Inc. Bank, Inc. Bank USA


ASSETS


Cash and Due....................................... 211,562 1,597,782 88,988 28,110 39,917 12,405,877


Securities.............................................. 1,906,106 594,748 14,536 385,050 63,020 8,919,165


Federal Funds Sold.............................. 1,117 0 0 0 36,318 0


Receivables (Net of Unearned)............. 239,509 6,636,278 4,633 373,954 584,824 26,198,466


  LESS: Allowance for Losses............... 2,468 69,189 98 10,380 29,972 18,425


Trading Assets...................................... 0 0 0 0 0 0


Premises and Fixed Assets.................. 91 492 75 50 5,594 511


Other Real Estate Owned..................... 0 0 0 0 403 0


Investments in Unconsolidated Subs.... 0 0 0 12 0 0


Customers' Liability............................... 0 0 0 0 0 0


Intangible Assets.................................. 0 0 0 0 0 4,357


Other Assets......................................... 22,478 355,325 4,332 31,296 46,308 228,101


TOTAL ASSETS................................... 2,378,395 9,115,436 112,466 808,092 746,412 47,738,052


LIABILITIES


Deposits (Noninterest-Bearing)............. 402,073 128,908 37,856 54,809 3,841 2,321


Deposits (Interest-Bearing)................... 1,317,204 7,671,124 36,208 591,478 659,428 43,710,638


Federal Funds Purchased.................... 0 0 0 0 0 0


Trading Liabilities.................................. 0 0 0 0 0 0


Other Borrowed Money......................... 0 7,338 11,361 8,690 10,000 86,769


Bank's Liability on Acceptances............ 0 0 0 0 0 0


Notes and Subordinated Debentures.... 0 0 0 0 0 0


Other Liabilities..................................... 348,382 296,255 5,487 90,619 5,281 176,566


TOTAL LIABILITIES.............................. 2,067,659 8,103,625 90,912 745,596 678,550 43,976,294


EQUITY CAPITAL


Perpetual Preferred Stock..................... 0 0 0 0 0 0


Common Stock..................................... 1 1 1 1 12 1


Surplus.................................................. 37,390 969,476 15,417 100,484 40,235 1,879,999


Undivided Profits................................... 273,345 42,334 6,136 (37,989) 27,615 1,881,758


TOTAL EQUITY CAPITAL.................... 310,736 1,011,811 21,554 62,496 67,862 3,761,758


TOTAL LIABILITIES & EQUITY............ 2,378,395 9,115,436 112,466 808,092 746,412 47,738,052
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State Chartered Industrial Banks 
December 31, 2012 


 


19 Reporting WEX


Figures In Thousands of Dollars WebBank Bank


ASSETS


Cash and Due....................................... 64,118 138,443


Securities.............................................. 593 16,629


Federal Funds Sold.............................. 2,324 2,795


Receivables (Net of Unearned)............. 68,399 1,200,715


  LESS: Allowance for Losses............... 284 8,637


Trading Assets...................................... 0 0


Premises and Fixed Assets.................. 316 73


Other Real Estate Owned..................... 68 0


Investments in Unconsolidated Subs.... 0 0


Customers' Liability............................... 0 0


Intangible Assets.................................. 0 0


Other Assets......................................... 1,030 83,177


TOTAL ASSETS................................... 136,564 1,433,195


LIABILITIES


Deposits (Noninterest-Bearing)............. 0 525,437


Deposits (Interest-Bearing)................... 104,145 613,057


Federal Funds Purchased.................... 0 48,400


Trading Liabilities.................................. 0 0


Other Borrowed Money......................... 0 0


Bank's Liability on Acceptances............ 0 0


Notes and Subordinated Debentures.... 0 0


Other Liabilities..................................... 4,100 60,113


TOTAL LIABILITIES.............................. 108,245 1,247,007


EQUITY CAPITAL


Perpetual Preferred Stock..................... 0 0


Common Stock..................................... 1,109 5,250


Surplus.................................................. 25,366 6,155


Undivided Profits................................... 1,844 174,783


TOTAL EQUITY CAPITAL.................... 28,319 186,188


TOTAL LIABILITIES & EQUITY............ 136,564 1,433,195
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STATE OF UTAH Department of Financial Institutions


Consolidated Income Statement 
State Chartered Industrial Banks 


For The Twelve Month Period Ending December 31, 2012 
 


19 Reporting


Figures in Thousands Amount 


INTEREST INCOME
Loans Secured by Real Estate............................................................................... $ 261,376
Commercial & Industrial Loans.............................................................................. 1,152,177
Credit Cards........................................................................................................... 2,118,852
Installment Loans................................................................................................... 1,283,455
All Other Loans...................................................................................................... 9,730
Income from Financing Receivables...................................................................... 39,976
Interest on Balances Due....................................................................................... 62,422
Securities............................................................................................................... 562,193
Trading Assets....................................................................................................... 0
Federal Funds Sold................................................................................................ 203
Other Interest Income............................................................................................ 4,673


   TOTAL INTEREST INCOME............................................................................... 5,495,057


INTEREST EXPENSE
Transaction Accounts............................................................................................ 2,401
Savings Deposits (Includes MMDAs)..................................................................... 91,887
Time Deposits of $100,000 or More....................................................................... 16,540
Time Deposits of Less Than $100,000.................................................................. 565,490
Foreign Offices....................................................................................................... 7,862
Federal Funds Purchased...................................................................................... 1,744
Trading Liabilities & Other Borrowed Money.......................................................... 107,164
Subordinated Notes & Debentures........................................................................ 0


   TOTAL INTEREST EXPENSE............................................................................ 793,088


   NET INTEREST INCOME................................................................................... 4,701,969


Provision for Loan Loss......................................................................................... 845,946


NONINTEREST INCOME
Fiduciary Accounts................................................................................................. 0
Service Charges on Deposit Accounts................................................................... 28,496
Trading Revenue.................................................................................................... 0
Net Servicing Fees................................................................................................. 53,583
Net Gains (Losses) on Sale of Other Assets......................................................... 141,920
Other...................................................................................................................... 5,998,785


   TOTAL NONINTEREST INCOME....................................................................... 6,222,784


Gains (Losses) on Securities................................................................................. 245,455


NONINTEREST EXPENSE
Salaries & Employee Benefits................................................................................ 182,852
Premises & Fixed Assets....................................................................................... 18,286
Other...................................................................................................................... 4,058,650


   TOTAL NONINTEREST EXPENSE.................................................................... 4,259,788


   INCOME (LOSS) BEFORE TAXES & EXTRAORDINARY ITEMS...................... 6,064,474


Applicable Income Taxes....................................................................................... 2,208,675
Extraordinary Items & Other Adjustments (Net of Taxes)...................................... 0


   NET INCOME...................................................................................................... $ 3,855,799
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Federally Chartered Savings and Loan Associations 
Headquartered in Utah 


June 30, 2013 
 
Name / Phone Number  Address  Organized  President 


       
American Express Bank, FSB 
801-945-3000 


 4315 South 2700 West 
Salt Lake City, UT 84184 


 2000  Douglas H. Short, III 


Franklin Templeton Bank & 
Trust, FSB 


801-952-3300 


 47 West 200 South, Suite 500 
Salt Lake City, UT 84101 


 1975  Wendy Harrington 


GE Capital Retail Bank 
801-816-4760 


 170 W Election Road, Ste 125 
Draper, UT 84020 


 1989  Margaret Keane 


Heritage Bank 
435-628-0433 


 95 East Tabernacle 
St. George, UT 84770 


 1917  Brian D. Chadaz 


 
 
 


Federally Chartered Savings and Loan Associations 
Headquartered Outside of Utah with Branches in Utah 


June 30, 2013 
 
Name / Phone Number  Address  Organized  Local Manager 


       
Washington Federal


(1)
 


801-366-2265 
 505 East 200 South 


Salt Lake City, UT 84102 
 1917  Marlise Fisher 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(1) Washington Federal is headquartered in Seattle, Washington with offices in Utah. 
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STATE OF UTAH Department of Financial Institutions


Changes in State Chartered Savings and Loan Associations 
 
 
During 2013 Utah General Legislative Session, Senator J. Stuart Adams introduced Senate Bill 150 which repealed 
the Savings and Loans chapter from the Financial Institutions Act. This means there will be no information disclosed 
about state chartered Savings & Loans, however, there will be information disclosed about Federally Chartered 
Savings & Loans. 
 
Going forward there will be a limited Savings and Loan Association section in the Annual Report that the 
Commissioner submits to the Governor and Legislature. 
 
 
 
 


Changes in Federally Chartered Savings and Loan Associations 
 
 
Branches Sold:  To:   Date  
 
Frontier Bank FSB, Park City ..................................... Grand Valley Bank ........................................ 10-24-12 
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Federally Chartered Savings and Loan Associations 
Headquartered in Utah 


June 30, 2013 
 


American Franklin GE Capital


4 In-State Reporting Total Express Templeton Retail Heritage


Figures in Thousands of Dollars FS&L / FSB Bank, FSB Bk & Trust Bank Bank


ASSETS


Cash and Due....................................... 7,747,512 4,572,016 35,704 3,138,851 941


Securities.............................................. 939,238 604,945 44,002 223,568 66,723


Federal Funds Sold.............................. 0 0 0 0 0


Receivables (Net of Unearned)............. 62,897,293 33,158,529 45,986 29,690,591 2,187


  LESS: Allowance for Losses............... 2,015,109 566,680 260 1,447,869 300


Trading Assets...................................... 0 0 0 0 0


Premises and Fixed Assets.................. 22,852 299 8 22,536 9


Other Real Estate Owned..................... 19 0 0 19 0


Investments in Unconsolidated Subs.... 0 0 0 0 0


Customers' Liability............................... 0 0 0 0 0


Intangible Assets.................................. 510,752 0 0 510,700 52


Other Assets......................................... 1,998,595 685,743 13,804 1,274,693 24,355


TOTAL ASSETS................................... 72,101,152 38,454,852 139,244 33,413,089 93,967


LIABILITIES


Deposits (Noninterest-Bearing)............. 558,443 85,337 741 471,827 538


Deposits (Interest-Bearing)................... 47,226,910 26,367,251 39,848 20,782,949 36,862


Federal Funds Purchased.................... 10,000 0 0 0 10,000


Trading Liabilities.................................. 0 0 0 0 0


Other Borrowed Money......................... 3,658,397 1,295,466 54,500 2,273,681 34,750


Bank's Liability on Acceptances............ 0 0 0 0 0


Notes and Subordinated Debentures.... 400,000 400,000 0 0 0


Other Liabilities..................................... 7,192,583 3,589,474 6,969 3,595,292 848


TOTAL LIABILITIES.............................. 59,046,333 31,737,528 102,058 27,123,749 82,998


EQUITY CAPITAL


Perpetual Preferred Stock..................... 9,500 0 9,500 0 0


Common Stock..................................... 6,341 1 4,939 1,000 401


Surplus.................................................. 7,503,385 3,490,358 11,137 3,992,838 9,052


Undivided Profits................................... 5,535,593 3,226,965 11,610 2,295,502 1,516


TOTAL EQUITY CAPITAL.................... 13,054,819 6,717,324 37,186 6,289,340 10,969


TOTAL LIABILITIES & EQUITY............ 72,101,152 38,454,852 139,244 33,413,089 93,967
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 Federally Chartered Savings and Loan Associations 
Headquartered Outside of Utah with Branches in Utah 


June 30, 2013 
 


1 Out-of-State Reporting Washington


Figures in Thousands of Dollars Federal


ASSETS


Cash and Due................................................... 646,857


Securities.......................................................... 3,647,924


Federal Funds Sold.......................................... 0


Receivables (Net of Unearned)......................... 7,818,601


  LESS: Allowance for Losses........................... 118,104


Trading Assets.................................................. 0


Premises and Fixed Assets.............................. 189,728


Other Real Estate Owned................................. 128,690


Investments in Unconsolidated Subs................ 0


Customers' Liability........................................... 0


Intangible Assets.............................................. 264,718


Other Assets..................................................... 435,261


TOTAL ASSETS............................................... 13,013,675


LIABILITIES


Deposits (Noninterest-Bearing)......................... 503,677


Deposits (Interest-Bearing)............................... 8,599,021


Federal Funds Purchased................................ 37,643


Trading Liabilities.............................................. 0


Other Borrowed Money..................................... 1,930,000


Bank's Liability on Acceptances........................ 0


Notes and Subordinated Debentures................ 0


Other Liabilities................................................. 53,504


TOTAL LIABILITIES.......................................... 11,123,845


EQUITY CAPITAL


Perpetual Preferred Stock................................. 0


Common Stock................................................. 0


Surplus.............................................................. 799,448


Undivided Profits............................................... 1,090,382


TOTAL EQUITY CAPITAL................................ 1,889,830


TOTAL LIABILITIES & EQUITY........................ 13,013,675


*Deposits in Utah if available............................ 324,626  
 
* Call report information is on a consolidated basis and does not distinguish Utah deposits.  However, out-of-state financial 


institutions who participate in the Money Management Council’s public funds program provide Utah deposit information. 
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Consolidated Income Statement 
Federal Savings and Loan Associations 


Headquartered in Utah 
For The Six Month Period Ending June 30, 2013 


 
 


5 Federal Reporting


Figures in Thousands Federal  


Interest Income................................................................ $ 4,013,752


Interest Expense.............................................................. 451,985


   NET INTEREST INCOME............................................. 3,561,767


Net Provision for Losses.................................................. 1,269,151


Noninterest Income.......................................................... 3,927,011


Noninterest Expense........................................................ 3,691,419


  INCOME BEFORE SALE OF ASSETS.......................... 2,528,208


Gain on Sale of Assets.................................................... 0


Loss on Sale of Assets.................................................... 0


Income Tax...................................................................... 936,322


   INCOME BEFORE EXTRAORDINARY ITEMS............ 1,591,886


Extraordinary Items.......................................................... 0


   NET INCOME............................................................... $ 1,591,886


 
 
 
 
 
 
 
 
 
 
 
 
 
Note: Net income of federal savings and loan associations is from several states and not Utah income 


exclusively. 
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Federally Chartered Savings and Loan Associations 
Headquartered in Utah 


December 31, 2012 
 


American Franklin GE Capital


4 In-State Reporting Total Express Templeton Retail Heritage


Figures in Thousands of Dollars FS&L / FSB Bank, FSB Bk & Trust Bank Bank


ASSETS


Cash and Due....................................... 6,054,918 4,621,086 57,663 1,375,525 644


Securities.............................................. 938,907 638,282 47,370 191,811 61,444


Federal Funds Sold.............................. 0 0 0 0 0


Receivables (Net of Unearned)............. 60,868,010 32,429,750 65,982 28,369,710 2,568


  LESS: Allowance for Losses............... 1,745,566 633,163 250 1,111,853 300


Trading Assets...................................... 0 0 0 0 0


Premises and Fixed Assets.................. 23,318 181 10 23,119 8


Other Real Estate Owned..................... 0 0 0 0 0


Investments in Unconsolidated Subs.... 0 0 0 0 0


Customers' Liability............................... 0 0 0 0 0


Intangible Assets.................................. 466,815 0 0 466,755 60


Other Assets......................................... 1,837,705 840,734 8,375 963,849 24,747


TOTAL ASSETS................................... 68,444,107 37,896,870 179,150 30,278,916 89,171


LIABILITIES


Deposits (Noninterest-Bearing)............. 438,166 102,855 628 334,338 345


Deposits (Interest-Bearing)................... 43,298,087 24,597,198 51,328 18,611,540 38,021


Federal Funds Purchased.................... 10,000 0 0 0 10,000


Trading Liabilities.................................. 0 0 0 0 0


Other Borrowed Money......................... 7,034,934 3,959,699 66,000 2,983,185 26,050


Bank's Liability on Acceptances............ 0 0 0 0 0


Notes and Subordinated Debentures.... 400,000 400,000 0 0 0


Other Liabilities..................................... 4,927,206 2,132,542 24,174 2,769,593 897


TOTAL LIABILITIES.............................. 56,108,393 31,192,294 142,130 24,698,656 75,313


EQUITY CAPITAL


Perpetual Preferred Stock..................... 9,500 0 9,500 0 0


Common Stock..................................... 6,341 1 4,939 1,000 401


Surplus.................................................. 7,405,330 3,490,358 11,136 3,894,784 9,052


Undivided Profits................................... 4,914,543 3,214,217 11,445 1,684,476 4,405


TOTAL EQUITY CAPITAL.................... 12,335,714 6,704,576 37,020 5,580,260 13,858


TOTAL LIABILITIES & EQUITY............ 68,444,107 37,896,870 179,150 30,278,916 89,171
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Federally Chartered Savings and Loan Associations 
Headquartered Outside of Utah with Branches in Utah 


December 31, 2012 
 


1 Out-of-State Reporting Washington


Figures in Thousands of Dollars Federal


ASSETS


Cash and Due................................................... 637,298


Securities.......................................................... 3,411,023


Federal Funds Sold.......................................... 0


Receivables (Net of Unearned)......................... 8,123,024


  LESS: Allowance for Losses........................... 126,827


Trading Assets.................................................. 0


Premises and Fixed Assets.............................. 207,185


Other Real Estate Owned................................. 119,029


Investments in Unconsolidated Subs................ 0


Customers' Liability........................................... 18,103


Intangible Assets.............................................. 267,389


Other Assets..................................................... 453,447


TOTAL ASSETS............................................... 13,109,671


LIABILITIES


Deposits (Noninterest-Bearing)......................... 380,337


Deposits (Interest-Bearing)............................... 8,885,453


Federal Funds Purchased................................ 36,294


Trading Liabilities.............................................. 0


Other Borrowed Money..................................... 1,880,000


Bank's Liability on Acceptances........................ 0


Notes and Subordinated Debentures................ 0


Other Liabilities................................................. 45,006


TOTAL LIABILITIES.......................................... 11,227,090


EQUITY CAPITAL


Perpetual Preferred Stock................................. 0


Common Stock................................................. 0


Surplus.............................................................. 798,849


Undivided Profits............................................... 1,083,732


TOTAL EQUITY CAPITAL................................ 1,882,581


TOTAL LIABILITIES & EQUITY........................ 13,109,671


*Deposits in Utah if available............................ 327,974  
 
* Call report information is on a consolidated basis and does not distinguish Utah deposits.  However, out-of-state financial 


institutions who participate in the Money Management Council’s public funds program provide Utah deposit information. 
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Consolidated Income Statement 
Federal Savings and Loan Associations 


Headquartered in Utah 
For The Twelve Month Period Ending December 31, 2012 


 
 


5 Federal Reporting


Figures in Thousands Federal  


Interest Income................................................................ $ 7,256,643


Interest Expense.............................................................. 901,772


   NET INTEREST INCOME............................................. 6,354,871


Net Provision for Losses.................................................. 1,920,452


Noninterest Income.......................................................... 7,992,427


Noninterest Expense........................................................ 6,932,314


  INCOME BEFORE SALE OF ASSETS.......................... 5,494,532


Gain on Sale of Assets.................................................... 96,382


Loss on Sale of Assets.................................................... 0


Income Tax...................................................................... 2,056,550


   INCOME BEFORE EXTRAORDINARY ITEMS............ 3,534,364


Extraordinary Items.......................................................... 0


   NET INCOME............................................................... $ 3,534,364


 
 
 
 
 
 
 
 
 
 
 
 
 
Note: Net income of state savings and loan associations is generated in Utah exclusively.  Net income 


of federal savings and loan associations is from several states and not Utah income exclusively. 
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Trust Companies 
June 30, 2013 


 
Name / Phone Number  Address  Trust Manager 


     
Deseret Trust Company 
801-363-2991 


 60 East South Temple, Suite 800 
Salt Lake City, UT 84111 


 John Barger 


Steiner Trust Company 
801-328-8831 


 505 East South Temple 
Salt Lake City, UT 84102 


 Lisa Lindberg 


 
 
 


State Chartered Depository Institutions with Trust Powers 
June 30, 2013 


 
Name / Phone Number  Address  Trust Manager 


     
Bank of Utah 
801-625-3515 


 2605 Washington Blvd. 
Ogden, UT 84401 


 Dave Guzy 


Capmark Bank 
801-567-2680 


 6955 Union Park Center, Suite 330 
Midvale, UT 84047 


 Steven J. Nielsen 


Central Bank 
801-375-1000 


 75 North University Ave. 
Provo, UT 84601 


 Richard Bird 


Holladay Bank and Trust 
801-272-4275 


 2020 East 4800 South 
Salt Lake City, UT 84117 


 Ronald N. Spratling, Jr. 


 
 
 


Changes in Trust Companies and Depository Institutions 
with Trust Powers 


 
 
Trust Companies and 
Depository Institutions with Trust Powers:  June 30, 2012 June 30, 2013 
 
Number of Companies with Trust Powers ............................................... 6 6 
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Federally Chartered Depository Institutions 
with Trust Powers 


 
 
National Banks with Trust Powers: 
 
JP Morgan Chase, N.A. 
Wells Fargo Bank, N.A. 
Zions First National Bank 
KeyBank, N.A. 
U.S. Bank, N.A. 
Bank of America, N.A. 
 
 
 
Out of State - State Chartered Banks with Trust Powers: 
 
Bank of the West – California State Charter 
 
 
 
Federally Chartered Savings and Loan Association Exercising Trust Powers: 
 
First American Trust F.S.B. – Branch DBA First American Trust 
 
 
 
Federally Chartered Credit Unions Offering Trust Services: 
 
Mountain America Credit Union (LPL Financial/The Private Trust Company, N.A.) 
 
 
 
National Bank with Wholly Owned Trust Company: 
 
BOKF, N.A. (Southwest Trust Company) 
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State Chartered Trust Companies 
Statement of Condition 


As of June 30, 2013 


 
 


Deseret Steiner


2 Reporting Trust Trust


Figures in Dollars Company Company


ASSETS


Cash and equivalents...............................................  7,871,985$       13,812$           


Investments..............................................................  4,767,250 40,000


Trust fees receivable................................................  30,866 0


Due from affiliates....................................................  443,643 0


Due from trust accounts...........................................  200,000 1,266


Asset accruals..........................................................  0 59


Prepaid expenses....................................................  177,018 0


Net premises and equipment...................................  181,336 0


Intangible assets......................................................  0 0


Other assets.............................................................  509,155,843 0


  Total Assets...........................................................  522,827,941 55,137


 
LIABILITIES  


 


Accounts payable.....................................................  21,707,944 0


Due to affiliates........................................................  0 0


Due to trust accounts...............................................  0 0


Liability accruals.......................................................  0 600


Borrowings...............................................................  0 0


Other liabilities..........................................................  71,400,387 0


Deferred income taxes.............................................  0 0


  Total Liabilities........................................................  93,108,331 600


 
EQUITY CAPITAL  


 


Common stock.........................................................  0 25,000


Surplus.....................................................................  0 15,000


Undivided earnings...................................................  429,719,610 14,537


  Total Capital...........................................................  429,719,610 54,537


  Total Liabilities and Capital....................................  522,827,941$   55,137$           
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Financial Institution Holding Companies Registered 
with Utah Depository Affiliates 


June 30, 2013 
 


 �Parents of Each Preceding Subsidiary 
Registered Holding Company Location 
 �Utah Affiliate Owned by the Registered Holding Company 
 


All West Bancorp ........................................................................................................................Sandy, UT 
 �Utah Community Bank..........................................................................................................Sandy, UT 
 


Alliance Data Systems Corp. ..................................................................................................... Dallas, TX 
 �Comenity LLC................................................................................................................ Columbus, OH 
  �Comenity Capital Bank.......................................................................................Salt Lake City, UT 
 


AmBancorp...................................................................................................................................Provo, UT 
 �American Bank of Commerce................................................................................................Provo, UT 
 


American Express Company* .............................................................................................. New York, NY 
 �American Express Travel Related Services Company, Inc. ........................................... New York, NY 
  �American Express Centurion Bank ....................................................................Salt Lake City, UT 
 


   �BMW AG .....................................................................................................Munich, Germany 
  �BMW US Holding Corp ....................................................................................Woodcliff Lake, NJ 
 �BMW of North America LLC ...................................................................................Woodcliff Lake, NJ 
BMW Financial Services, NA LLC............................................................................................. Dublin, OH 
 �BMW Bank of North America....................................................................................Salt Lake City, UT 
 


BOU Bancorp, Inc. ..................................................................................................................... Ogden, UT 
 �Bank of Utah........................................................................................................................ Ogden, UT 
 


Brighton Bancorp............................................................................................................Salt Lake City, UT 
 �Brighton Bank ...........................................................................................................Salt Lake City, UT 
 


Cache Valley Banking Company ............................................................................................... Logan, UT 
 �Cache Valley Bank ............................................................................................................... Logan, UT 
 


Capital Community Bancorporation, Inc.................................................................................... Orem, UT 
 �Capital Community Bank ....................................................................................................... Orem, UT 
 


Capmark Financial Group, Inc. ..............................................................................................Horsham, PA 
 �Capmark Bank....................................................................................................................Midvale, UT 
 


Cardworks, Inc .......................................................................................................................Plainview, NY 
 �Merrick Bank Corporation....................................................................................................Murray, UT 
 


Celtic Investment, Inc. ....................................................................................................Salt Lake City, UT 
 �Celtic Bank ...............................................................................................................Salt Lake City, UT 
 


 �F Calvin Packard Limited Family Partnership................................................................Springville, UT 
Central Bancorporation ........................................................................................................Springville, UT 
 �Central Bank...................................................................................................................Springville, UT 
 


CIT Group, Inc. ...................................................................................................................... Livingston, NJ 
 �CIT Bank...................................................................................................................Salt Lake City, UT 
 


CMS Energy Corporation .......................................................................................................Dearborn, MI 
 �CMS Capital, LLC.............................................................................................................Dearborn, MI 
  �EnerBank USA...................................................................................................Salt Lake City, UT 
 


Community Bancorporation........................................................................................ Pleasant Grove, UT 
 �Rock Canyon Bank................................................................................................................ Orem, UT 
 


 
 
* Financial holding company per Gramm Leach Bliley Act. 
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Financial Institution Holding Companies Registered 
with Utah Depository Affiliates 


June 30, 2013 
 


 �Parents of Each Preceding Subsidiary 
Registered Holding Company Location 
 �Utah Affiliate Owned by the Registered Holding Company 
 


Continental Bancorporation...........................................................................................Salt Lake City, UT 
 �Continental Bank ......................................................................................................Salt Lake City, UT 
 


First Utah Bancorporation..............................................................................................Salt Lake City, UT 
 �First Utah Bank.........................................................................................................Salt Lake City, UT 
 


FJ Management, Inc................................................................................................................... Ogden, UT 
 �Transportation Alliance Bank, Inc. ....................................................................................... Ogden, UT 
 


Fry’s Electronics, Inc. ............................................................................................................San Jose, CA 
 �First Electronic Bank.................................................................................................Salt Lake City, UT 
 


   �General Electric Company..................................................................................Stamford, CT 
  �General Electric Capital Services, Inc.......................................................................Stamford, CT 
 �General Electric Capital Corporation. ..............................................................................Stamford, CT 
GE Consumer Finance, Inc. ...................................................................................................Stamford, CT 
 �G.E. Capital Bank .....................................................................................................Salt Lake City, UT 
 


 �Porter Mountain III LLP (~30%) / Sage Brush Partners LLP (~51%).................... Grand Junction, CO 
Grand Valley Corporation............................................................................................ Grand Junction, CO 
 �Grand Valley Bank......................................................................................................... Heber City, UT 
 


Green Dot Corporation .......................................................................................................... Monrovia, CA 
 �Green Dot Bank.....................................................................................................................Provo, UT 
 


 �GV ESOP .......................................................................................................................Gunnison, UT 
GV Bancorp, Inc. ....................................................................................................................Gunnison, UT 
 �Gunnison Valley Bank .....................................................................................................Gunnison, UT 
 


Home Credit Corporation ...............................................................................................Salt Lake City, UT 
 �Home Savings Bank .................................................................................................Salt Lake City, UT 
 


 �Ally Financial, Inc. (formerly GMAC Inc.)............................................................................. Detroit, MI 
IB Finance Holding Company LLC ............................................................................................ Detroit, MI 
 �Ally Bank...................................................................................................................Salt Lake City, UT 
 


Lease Corporation of America .......................................................................................................Troy, MI 
 �LCA Bank Corporation..............................................................................................Salt Lake City, UT 
 


Lewiston Bancorp ...................................................................................................................Lewiston, UT 
 �Lewiston State Bank.........................................................................................................Lewiston, UT 
 


Marlin Business Services Corp. ......................................................................................Mount Laurel, NJ 
 �Marlin Business Bank ...............................................................................................Salt Lake City, UT 
 


Medallion Financial Corp...................................................................................................... New York, NY 
 �Medallion Bank .........................................................................................................Salt Lake City, UT 
 


NHB Holdings, Inc.............................................................................................................. Jacksonville, FL 
 �Proficio Bank ............................................................................................................Salt Lake City, UT 
 


    �UnitedHealth Group Inc...........................................................................Minnetonka, MN 
   �United HealthCare Services, Inc.. .................................................................Minnetonka, MN 
  �RIO Holdings Inc..................................................................................................Minnetonka, MN 
 �OptumHealth Holdings LLC........................................................................................Minnetonka, MN 
OptumHealth Financial Services, Inc. ..............................................................................Minnetonka, MN 
 �OptumHealth Bank, Inc. .......................................................................................West Valley City, UT 
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Financial Institution Holding Companies Registered 
with Utah Depository Affiliates 


June 30, 2013 
 


 �Parents of Each Preceding Subsidiary 
Registered Holding Company Location 
 �Utah Affiliate Owned by the Registered Holding Company 
 


Peoples Utah Bancorp...................................................................................................American Fork, UT 
 �Bank of American Fork ............................................................................................American Fork, UT 
 


 �Pitney Bowes, Inc..............................................................................................................Shelton, CT 
Pitney Bowes Global Financial Services, LLC .......................................................................Shelton, CT 
 �The Pitney Bowes Bank, Inc.....................................................................................Salt Lake City, UT 
 


SLM Corporation ........................................................................................................................Reston, VA 
 �Sallie Mae Bank........................................................................................................Salt Lake City, UT 
 


Southern Utah Bancorporation........................................................................................... Cedar City, UT 
 �State Bank of Southern Utah......................................................................................... Cedar City, UT 
 


Steel Partners Holdings LP .................................................................................................. New York, NY 
 �SPH Group LLC.............................................................................................................. New York, NY 
  �WebFinancial Holding Corporation........................................................................... New York, NY 
   �WebBank .....................................................................................................Salt Lake City, UT 
 


Target Corporation............................................................................................................ Minneapolis, MN 
 �Target Bank ..............................................................................................................Salt Lake City, UT 
 


 �UBS AG* ........................................................................................................................... Switzerland 
UBS Americas Inc. ..................................................................................................................Stamford, CT 
 �UBS Bank USA.........................................................................................................Salt Lake City, UT 
 


Village Bancorp ....................................................................................................................St. George, UT 
 �The Village Bank ...........................................................................................................St. George, UT 
 


Wright Express Corporation .................................................................................................. Portland, ME 
 �Wright Express Financial Services. ..........................................................................Salt Lake City, UT 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


* Financial holding company per Gramm Leach Bliley Act. 
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Companies Licensed to Issue Travelers Checks or Money Orders 
 


June 30, 2013 
 


Name  Location  


ADP Payroll Services ....................................................................................................  San Dimas, CA 


Amazon Payments ........................................................................................................  Seattle, WA 


American Express Co., TRS..........................................................................................  New York, NY 


American Express Prepaid Card Mgt ............................................................................  New York, NY 


Anh Minh Money Transfer .............................................................................................  Westminster, CA 


Associated Foreign Exchange Inc. ................................................................................  Woodland Hills, CA 


Bancomer Transfer Services .........................................................................................  Houston, TX 


Blackhawk Network California .......................................................................................  Pleasanton, CA 


Cambridge Mercantile Corp. (USA)...............................................................................  Toronto Ontario Canada 


CheckFreePay Corporation ...........................................................................................  Wallingford, CT 


Comdata Network..........................................................................................................  Brentwood, TN 


Comdata TN, Inc. ..........................................................................................................  Brentwood, TN 


Continental Exchange Solutions....................................................................................  Buena Park, CA 


Continental Express Money Order ................................................................................  Santa Ana, CA 


Custom House (USA) Ltd. .............................................................................................  Victoria BC Canada 


Dahabshil ......................................................................................................................  Hilliard, OH 


Dolex Dollar Express .....................................................................................................  Arlington, TX 


Electronic Funds Source ...............................................................................................  Chanhassen, MN 


Enramex ........................................................................................................................  Wheat Ridge, CO 


Facebook Payments Inc ................................................................................................  Atlanta, GA 


Girosol Corp. .................................................................................................................  North Miami Beach, FL 


Google Payment Corp ...................................................................................................  Mountain View, CA 


GPS Capital Markets .....................................................................................................  South Jordan, UT 


Green Dot Corporations ................................................................................................  Pasadena, CA 


GroupEx Financial Corporation .....................................................................................  Sylmar, CA 


Hong Lan Services ........................................................................................................  Westminster, CA 


IDT Payment Services, Inc. ...........................................................................................  Newark, NJ 


Integrated Payment Systems ........................................................................................  Greenwood Village, CO 


InteliSpend Prepaid Solutions LLC................................................................................  Fenton, MO 


Intermex Wire Transfer..................................................................................................  Miami, FL 


ITC Financial Licenses ..................................................................................................  Columbus, GA 


Jpay Inc .........................................................................................................................  Miami, FL 


Keefe Commissary Network ..........................................................................................  St. Louis, MO 


Meracord LLC................................................................................................................  Tacoma, WA 


Metavante Payments Services ......................................................................................  Milwaukee, WI 


Moneydart Global Services, Inc.....................................................................................  Woodbridge, NJ 


Moneygram Payment Systems......................................................................................  Minneapolis, MN 


NetSpend Corporation...................................................................................................  Austin, TX 
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Companies Licensed to Issue Travelers Checks or Money Orders 
 


June 30, 2013 
 


Name  Location  


nFinanSe Payments ......................................................................................................  Sarasota, FL 


North American Money Transfers..................................................................................  Stone Mountain, GA 


Obopay..........................................................................................................................  Mountain View, CA 


Official Payments Corporation.......................................................................................  Auburn, AL 


Omnex Group, Inc. ........................................................................................................  Englewood Cliffs, NJ 


Order Express ...............................................................................................................  Chicago, IL 


PayPal Utah ..................................................................................................................  San Jose, CA 


Precash Inc. ..................................................................................................................  Houston, TX 


Pronto Money Transfer Inc ............................................................................................  Manhattan Beach, CA 


Servicio Uniteller............................................................................................................  Rochelle Park, NJ 


Sigue Corporation..........................................................................................................  Sylmar, CA 


Skrill USA ......................................................................................................................  New York, NY 


Softgate Systems ..........................................................................................................  Fairfield, NJ 


Square Inc .....................................................................................................................  San Francisco, CA 


Tempus Inc....................................................................................................................  Washington, DC 


Trans-Fast Remittance ..................................................................................................  New York, NY 


Travelex Currency Services ..........................................................................................  New York, NY 


USFOREX .....................................................................................................................  San Francisco, CA 


Viamericas Corporation .................................................................................................  Bethesda, MD 


Western Union Business Solutions (USA).....................................................................  Washington, DC 


Western Union Financial Services.................................................................................  Englewood, CO 


WingCash LLC ..............................................................................................................  Highland, UT 


Xoom Corporation .........................................................................................................  San Francisco, CA 
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Loan Production Offices Registered to do Business in Utah by 
Out-of-State Depository Institutions 


 
June 30, 2013 


 
Name  Out of State Depository Location  


Bank of Emgland, DBA ENG Lending .........................................................  Little Rock, Arkansas 


Home Federal Bank.....................................................................................  Nampa, Idaho 


M&T Bank....................................................................................................  Buffalo, New York 


Meadows Bank............................................................................................  Las Vegas, Nevada 


Pacific Western Bank ..................................................................................  Glendora, California 


Seacoast Commerce Bank..........................................................................  San Diego, California 


Silicon Valley Bank......................................................................................  Santa Clara, California 


 


 


 


 


Loan Production Offices Registered to do Business in Utah by 
In State Depository Institutions 


 
June 30, 2013 


 
Name LPO Location(s)  


AmericanWest Bank ..................................................................................................... South Jordan & Richfield, UT 


Bank of American Fork ............................................................................................................ Ephraim & Layton, UT 


Bank of Utah................................................................................... Logan, Price, South Jordan, & Brigham City, UT 


Celtic Bank ...........................................................................................................Westlake Village, CA & Heber, UT 


Holladay Bank & Trust................................................................................................................................ Provo, UT 


Town & Country Bank......................................................................................................................... St. George, UT 


UBS ................................................................................................................................. Various locations in the US 
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Independent Escrow Agents Registered in Utah 
 


June 30, 2013 
 
 


Name  City, State  Escrow Manager  


Equity Escrow Company ............................................ St. George, UT ....................  Brad Seegmiller 


Escrow Specialists...................................................... Ogden, UT...........................  Jamie Simpson 


FNF Servicing Inc. ...................................................... Virginia Beach, VA ..............  Mia Poston 
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Non-Depository Lenders 
One Hundred Seventy-Six Registered 


Check Casher, Payday Lender, Title Lender, & Internet Payday Lender 


 
Name  City, State   C   P   T   I  


1stChoiceMoney.com......................................................... El Segundo, CA................................   X X X 


2GuysLoans.com................................................................ Provo, UT .........................................   X  X 


36Th Street Market............................................................. Ogden, UT........................................  X    


3bpaydayloans.com............................................................ Culpeper, VA....................................   X  X 


4 Way Pawn LLC................................................................ Salina, UT.........................................   X   


800loanmart.com................................................................ Encino, CA .......................................    X X 


A & A Check Cashing House.............................................. Rock Springs, WY ............................  X    


A & A Quick Loans ............................................................. Taylorsville, UT.................................   X   


A & B Quick Loans ............................................................. Salt Lake City, UT ............................   X   


AAAPaydayCash.com ........................................................ Springfield, MO.................................   X  X 


Advance America Cash Advance Centers ......................... Spartanburg, SC...............................   X   


AdvanceAmerica.net .......................................................... Spartanburg, SC...............................   X  X 


Advanced Money Express LLC .......................................... Midvale, UT ......................................    X  


Advantage Pawn & Sports.................................................. Ephraim, UT .....................................   X X  


Affordable Title Loans LLC................................................. Midvale, UT ......................................    X  


Alamo Jack's Inc................................................................. Salt Lake City, UT ............................    X  


American Title Loans LLC .................................................. Salt Lake City, UT ............................    X  


Athometitleloans.com ......................................................... Phoenix, AZ......................................    X X 


ATM Title Loans ................................................................. St George, UT ..................................    X  


Awesome Title Loans LLC.................................................. Salt Lake City, UT ............................  X X X  


Beehive Check Exchange LLC........................................... Wendover, UT ..................................   X   


BestChoiceTitleLoans.com................................................. Newington, CT..................................    X X 


Big Dog Pawn .................................................................... West Jordan, UT ..............................    X  


Buckeye Title Loans of Utah LLC ....................................... Dublin, OH........................................    X  


callcheckmate.com............................................................. Carlsbad, CA....................................  X X X  


Cascade Financial of Orem, Inc ......................................... Orem, UT..........................................    X  


Cash 2-U ............................................................................ Washington, UT................................  X X   


Cash Advance .................................................................... West Jordan, UT ..............................  X X X  


Cash America Financial Services Inc ................................. Fort Worth, TX..................................  X X   


Cash Cow Loan Store LLC................................................. Riverton, UT .....................................   X X  


Cash It ................................................................................ Moab, UT..........................................  X X   


Cash To Go ........................................................................ Blanding, UT.....................................  X X   


CashCentral.com................................................................ Logan, UT.........................................   X  X 


CashFactoryUSA.com........................................................ Las Vegas, NV .................................   X  X 


CashFastOnline.com.......................................................... Frederick, CO...................................   X  X 


Cash-N-Dash Bountiful....................................................... Bountiful, UT.....................................   X   


CashNetUSA.com .............................................................. Fort Worth, TX..................................   X  X 


CashOne.com .................................................................... Holladay, UT.....................................   X  X 
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Non-Depository Lenders 
One Hundred Seventy-Six Registered 


Check Casher, Payday Lender, Title Lender, & Internet Payday Lender 


 
Name  City, State   C   P   T   I  


CashStore/GetCashASAP.................................................. Irving, TX..........................................    X  


CC Latino Services LLC ..................................................... Kearns, UT .......................................  X    


Cedar Post Pawn Shop ...................................................... St George, UT ..................................    X  


Cedar Post Trading Co....................................................... Kanab, UT ........................................   X X  


Certegy Check Services Inc ............................................... St Petersburg, FL .............................  X    


Check City Check Cashing................................................. Provo, UT .........................................  X X X  


Check Exchange Express .................................................. Brigham City, UT ..............................   X   


Check Tech Inc .................................................................. Logan, UT.........................................   X X  


CheckCity.com ................................................................... Provo, UT .........................................   X  X 


CheckIntoCash.com ........................................................... Cleveland, TN...................................   X  X 


CheckMasters .................................................................... American Fork, UT ...........................   X   


CheckNGo.com .................................................................. Cincinnati, OH ..................................  X X X X 


Checkpoint One.................................................................. Tooele, UT........................................  X  X  


Checksmart.com................................................................. Dublin, OH........................................   X   


Chek Line Inc ..................................................................... West Valley City, UT ........................  X X X  


Chivo Check Cashing ......................................................... Hurricane, UT...................................  X    


City Market ......................................................................... Cincinnati, OH ..................................  X    


Dixie Check Cashing LLC................................................... St George, UT ..................................  X    


Dollarpremier.com .............................................................. Englewood Cliffs, NJ ........................   X  X 


Dollarquick/dollarflash.com................................................. Los Angeles, CA...............................   X  X 


EA Services Inc .................................................................. Salt Lake City, UT ............................  X    


El Centenario Market LLC .................................................. Salt Lake City, UT ............................  X    


El Mercadito ....................................................................... Payson, UT.......................................  X    


Express Auto Acceptance LLC........................................... Hyde Park, UT..................................    X  


Express Pawn .................................................................... Washington, UT................................   X X  


E-Z Cash & Loans ............................................................. Vernal, UT ........................................   X X  


E-Z Loans of Utah .............................................................. Salt Lake City, UT ............................   X  X 


EZMoney Utah Inc/EZ Loan Services ................................ Austin, TX.........................................   X X  


EZPawn.............................................................................. Austin, TX.........................................    X  


EZPaydayCash.com........................................................... Salt Lake City, UT ............................   X  X 


Family Pawn....................................................................... St George, UT ..................................   X X  


Fastbucks ........................................................................... Dallas, TX.........................................   X X  


Fastbucksnow.com............................................................. Cheyenne, WY .................................   X  X 


FirstChoiceTitleLoan.com................................................... Lakewood Rch , FL ..........................    X X 


Frontier Finance ................................................................. Cedar City, UT..................................   X X  


Golden Plug/Money Express .............................................. Provo, UT .........................................    X  


Green Cash Loans ............................................................. Woods Cross, UT.............................   X X X 


Guns & Gold....................................................................... Salt Lake City, UT ............................  X X   
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Non-Depository Lenders 
One Hundred Seventy-Six Registered 


Check Casher, Payday Lender, Title Lender, & Internet Payday Lender 


 
Name  City, State   C   P   T   I  


Gurudev Petro LLC............................................................. Salt Lake City, UT ............................  X    


Harmons Grocery Stores.................................................... West Valley City, UT ........................  X    


Hy and Mike's Million Dollar Pawn...................................... West Valley City, UT ........................    X  


Instant Cash Flow............................................................... Logan, UT.........................................  X X X  


Instant Money One Inc ....................................................... Kearns, UT .......................................   X X  


Jiffy Enterprises Inc ............................................................ Vernal, UT ........................................  X X   


Joyas Liliana Inc................................................................. Salt Lake City, UT ............................  X    


Joyas Robles Inc ................................................................ Salt Lake City, UT ............................  X    


K & C Store ........................................................................ Bluff, UT ...........................................  X    


K & J Auto Inc..................................................................... Bountiful, UT.....................................    X  


KGLC Inc............................................................................ West Valley City, UT ........................  X    


Kims Market ....................................................................... Ogden, UT........................................  X    


KMS Financial LLC............................................................. Salt Lake City, UT ............................    X  


Kwick Stop #1..................................................................... Ogden, UT........................................  X    


Kwick Stop #2..................................................................... Ogden, UT........................................  X    


La Manzanita Market .......................................................... Salt Lake City, UT ............................  X    


La Pico Market ................................................................... Kearns, UT .......................................  X    


Latino Cash Center............................................................. West Jordan, UT ..............................      


Latino Express Loans ......................................................... Salt Lake City, UT ............................  X X X  


Liberty Lenders LLC ........................................................... Cedar City, UT..................................   X   


Lighthouse Financial Group of Utah, Inc. ........................... West Jordan, UT ..............................    X  


Lightning Pawn Corp .......................................................... Midvale, UT ......................................    X  


Loan Max............................................................................ Alpharetta, GA..................................    X  


LoanByPhone.com ............................................................. Cleveland, TN...................................   X  X 


Loans for Less.................................................................... Salt Lake City, UT ............................   X X X 


LoansNotSharks.com ......................................................... Boise, ID...........................................   X  X 


Lopez Finance Quik Loans................................................. Salt Lake City, UT ............................  X    


Magna Mart LLC................................................................. Magna, UT........................................  X    


Marisa's Fashions & Market ............................................... Salt Lake City, UT ............................  X    


Mi Tierra Market Inc............................................................ Murray, UT .......................................  X    


Midtown Wholesale ............................................................ Salt Lake City, UT ............................  X    


Money Access Inc .............................................................. Provo, UT .........................................  X X X  


Money Train Title Loans LLC ............................................. Midvale, UT ......................................    X  


Money4youpaydayloans.com ............................................. Kaysville, UT ....................................   X  X 


MoneyKey.com................................................................... Wilmington, DE.................................   X  X 


Moneyshopusa.com ........................................................... Brooklyn , NY ...................................   X  X 


Mr Loan .............................................................................. Ogden, UT........................................   X X  


Mr. Payroll .......................................................................... Beaver, UT .......................................  X    
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Non-Depository Lenders 
One Hundred Seventy-Six Registered 


Check Casher, Payday Lender, Title Lender, & Internet Payday Lender 


 
Name  City, State   C   P   T   I  


Multiservicios Maya Inc ...................................................... Salt Lake City, UT ............................  X    


MyInstaCash.com............................................................... Riverton, UT .....................................   X  X 


MyNextPay.com ................................................................. Montreal QC.....................................   X  X 


OC Envios LLC................................................................... South Salt Lake, UT .........................  X    


Ok Finance & Rentals......................................................... Orem, UT..........................................   X   


OntheGoAutoTitleLoans.com ............................................. Boca Raton, FL ................................    X X 


Pawn Plus Inc..................................................................... Cedar City, UT..................................   X X  


PayDayOne.com ................................................................ Arlington, TX.....................................   X  X 


Perez Market ...................................................................... West Valley City, UT ........................  X    


Prestamos Rapidos ............................................................ Midvale, UT ......................................    X  


PurposeCashAdvance.com................................................ Atlanta, GA.......................................   X  X 


QC E-Services Inc. ............................................................. Overland Park, KS............................   X  X 


QC Financial Services Inc .................................................. Overland Park, KS............................   X X  


Quick Cash......................................................................... North Salt Lake, UT..........................   X   


Quick Title Loans................................................................ Salt Lake City, UT ............................   X X  


QuikCheck.com .................................................................. Logan, UT.........................................   X  X 


Raincheck........................................................................... Orem, UT..........................................   X X  


Rapid Cash Financial ......................................................... Logan, UT.........................................   X   


Ready Money ..................................................................... Wasau, WI........................................   X X  


Red Duck Mini Store........................................................... Ogden, UT........................................  X    


RMC Loans LLC................................................................. Smithfield, UT...................................    X  


Ruelas Envios y Multiservicios LLC.................................... Salt Lake City, UT ............................  X    


Sable Financial Inc ............................................................. Logan, UT.........................................   X   


Safi Yellow Store Inc .......................................................... Salt Lake City, UT ............................  X    


Selfmadepayday.com......................................................... Carson City, NV................................   X  X 


Shop N Save Market .......................................................... Salt Lake City, UT ............................  X    


ShutterLending.com ........................................................... Pleasant Grove, UT..........................  X X  X 


Smith's Food & Drug Centers, Inc. ..................................... Cincinnati, OH ..................................      


Solucion Hispana................................................................ Orem, UT..........................................  X X X  


SpeedyCash.com ............................................................... Wichita, KS.......................................   X  X 


Star Loans Price................................................................. Humble, TX ......................................    X  


Summit Cash Advance ...................................................... St George, UT ..................................    X  


Sunset Finance .................................................................. Sunset, UT .......................................    X  


Sunset Mini Mart................................................................. Sunset, UT .......................................  X    


Super Cash Loan Center LLC ............................................ Orem, UT..........................................    X  


The Money Place................................................................ Omaha, NE.......................................   X X  


The Valley Services LLC .................................................... Tooele, UT........................................  X    


Tienda El Paraiso ............................................................... St George, UT ..................................  X    
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Non-Depository Lenders 
One Hundred Seventy-Six Registered 


Check Casher, Payday Lender, Title Lender, & Internet Payday Lender 


 
Name  City, State   C   P   T   I  


Tiger Mart ........................................................................... Ogden, UT........................................  X    


Time for Cash Inc ............................................................... Roy, UT ............................................   X X X 


TitleLoanPlace.com............................................................ Evanston , IL ....................................    X X 


TitleMax West Valley City #1.............................................. Savannah, GA..................................    X  


Turbotitleloan.com.............................................................. Chicago, IL .......................................    X X 


USA Cash Services ............................................................ Ogden, UT........................................   X X  


USACashServices.com ...................................................... Ogden, UT........................................   X  X 


Utah Money Center ............................................................ Provo, UT .........................................    X  


Utah Money Center ........................................................... West Jordan, UT ..............................    X  


Utah Money Store  LLC...................................................... Sandy, UT ........................................    X  


Utah Money Store of Spanish Fork LLC............................. Spanish Fork, UT .............................    X  


Utah Title Loans Inc............................................................ Atlanta, GA.......................................   X   


Value Loan Center.............................................................. St George, UT ..................................   X X  


Vazquez Multiservice.......................................................... Tooele, UT........................................  X    


Vintage Music and Pawn.................................................... St George, UT ..................................    X  


WA & F Group Inc. ............................................................. Ogden, UT........................................  X    


Wal-Mart Stores Inc............................................................ Bentonville, AR.................................      


Wilshire Consumer Credit .................................................. Los Angeles, CA...............................    X X 


Winco Foods LLC............................................................... Boise, ID...........................................  X    


Xpress Cash Solutions, Inc ................................................ Midvale, UT ......................................   X X  


X-Press Loans.................................................................... Salt Lake City, UT ............................   X X  


Yama & Son Jewelry & Pawn............................................. Moab, UT..........................................  X    


Zacatecas Market ............................................................... Tooele, UT........................................  X    


Zip2Payday.com................................................................. Carson City, NV................................   X  X 
                


 Total: 61 89 77 45 


 


 


Note:  Some registered lenders have one or more branches.  There are 565 physical locations in Utah 
where a borrower may obtain a non-depository loan. 
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STATE OF UTAH Department of Financial Institutions


Non-Depository Lenders 
 


Aggregate Information – 7-23-503(2)(a) 
For the immediately preceding calendar year – 78 institutions reporting 


1. The average deferred deposit loan amount that the deferred deposit lender extended .............. $358 


 
 2. For deferred deposit loans paid in full, the average number of days a deferred deposit 


loan is outstanding for the duration of time that interest is charged............................................. 33 Days 


 
 3. The minimum and maximum dollar amount of interest and fees charged by the deferred 


deposit lender for a deferred deposit loan of $100 with a loan term of seven days..................... $0 - $30* 


 
 4. The total number of deferred deposit loans rescinded by the deferred deposit lender at 


the request of the customer pursuant to subsection 7-23-401(3)(b)............................................ 2,939 


 
 5. Of the persons to whom the deferred deposit lender extended a deferred deposit loan, 


the percentage that entered into an extended payment plan under Section 7-23-403 ................ 5.83% 


 
 6. The total dollar amount of deferred deposit loans rescinded by the deferred deposit 


lender at the request of the customer pursuant to Subsection 7-23-401(3)(b) ............................ $1,175,277 


 


7. The average annual percentage rate charged on deferred deposit loans ................................... 473.52% 


 


 8. The average dollar amount of extended payments plans entered into under Section 7-23-403 


by the deferred deposit lender ..................................................................................................... $393 


Required Information – 7-23-503(2)(b) 


 1. The total number of written complaints concerning issues material to deferred deposit 


loan transactions received by the department in a calendar year from persons who have 


entered into a deferred deposit loan with a deferred deposit lender............................................ 22 


 
 


9 
2. For deferred deposit lenders who are registered with the department: 


A) The number of complaints the department considers resolved; .............................................


B) The number of complaints the department considers unresolved; ......................................... 0 


 
 


13 
3. For deferred deposit lenders who are not registered with the department: 


A) The number of complaints the department considers resolved; .............................................


B) The number of complaints the department considers unresolved; ......................................... 0 


 
 
 
 
 
* The Annual Percentage Rate (APR) calculation for interest charged in this range is 0 percent APR to 1,564.29 percent 


APR. 







STATE OF UTAH Department of Financial Institutions
 


Page 138 


 


 


This Page 


Intentionally 


Left Blank 







 


Page 139 


STATE OF UTAH Department of Financial Institutions







STATE OF UTAH Department of Financial Institutions
 


Page 140 


One Hundred Ninety-Three Residential First Mortgage Loan Servicers & 
Depository Institutions Affiliated Mortgage Lenders & Brokers 


Registered to do Business in Utah 


 
Name  City, State  S L B 


1ST ALLIANCE LENDING LLC EAST HARTFORD, CT    


21ST MORTGAGE CORPORATION KNOXVILLE, TN X   


360 MORTGAGE GROUP, LLC AUSTIN, TX X   


ACADEMY MORTGAGE CORPORATION SANDY, UT X   


ALLEGIANCE HOME LOANS OREM, UT X X X 


ALLIANT CREDIT UNION CHICAGO, IL X X  


AMERICAN FINANCIAL RESOURCE, INC. PARSIPPANY, NJ X   


AMERIHOME MORTGAGE CORPORATION IRVINE, CA X   


AMERISAVE MORTGAGE CORPORATION ATLANTA, GA X   


AMHERST FUNDING GROUP, LP AUSTIN, TX X   


AMS SERVICING, LLC DEPEW, NY X   


ARIZONA BANK AND TRUST SCOTTSDALE, AZ  X  


ARVEST MORTGAGE COMPANY LOWELL, AR X X X 


ASSETS RECOVERY CENTER, LLC MIAMI, FL X   


BANK OF BLUE VALLEY OVERLAND PARK, KS X X X 


BANK OF LAS VEGAS HENDERSON, NV X   


BANK OF THE WEST/MORTGAGE BANKING DIV SAN FRANCISCO, CA X X  


BARCLAYS BANK DELAWARE WILMINGTON, DE  X  


BAYVIEW LOAN SERVICING, LLC CORAL CABLES, FL X   


BENEFICIAL FINANCIAL I INC. METTAWA, IL X   


BRIDGELOCK CAPITAL DBA PEAK LOAN SERVICE LEHI, UT X   


BRIGHTWELL SERVICING, LLC ALPINE, UT X   


C & L SERVICE CORPORATION PORTSMOUTH, VA X   


CALIBER HOME LOANS INC IRVING, TX X   


CAPITAL FINANCIAL SERVICES I, INC METTAWA, IL X   


CARRINGTON MORTGAGE SERVICES, LLC SANTA ANA, CA X   


CASHCALL INC ANAHEIM, CA X   


CASTLE MORTGAGE CORPORATION VESTAVIA HILLS, AL X   


CENTRAL MORTGAGE COMPANY LITTLE ROCK, AR X X X 


CGB AGRI FINANCIAL SERVICES, INC. LOUISVILLE, KY X   


CHERRY CREEK MORTGAGE CO INC GREENWOOD VILLAGE, CO X   


CHICAGO MORTGAGE SOLUTIONS CORP LINCOLNSHIRE, IL X   


CIS FINANCIAL SERVICES INC HAMILTON, AL X   







 


Page 141 


STATE OF UTAH Department of Financial Institutions


One Hundred Ninety-Three Residential First Mortgage Loan Servicers & 
Depository Institutions Affiliated Mortgage Lenders & Brokers 


Registered to do Business in Utah 


 
Name  City, State  S L B 


CITADEL SERVICING CORPORATION ALISO VIEJO, CA X   


CITIFINANCIAL SERVICING LLC BALTIMORE, MD X   


CITIFINANCIAL, INC BALTIMORE, MD    


CITIMORTGAGE, INC. O'FALLON, MO X   


CLARK COUNTY CREDIT UNION LAS VEGAS, NV X X X 


CLMG CORP PLANO, TX    


CMG MORTGAGE INC DBA CMG FINANCIAL SAN RAMON, CA X   


COBALT MORTGAGE INC KIRKLAND, WA X   


COLE TAYLOR BANK ANN ARBOR, MI X X  


COMPU-LINK CORPORATION DBA CELINK LANSING, MI X   


CORE LOGIC SERVICES LLC WESTLAKE, TX X   


CORNERSTONE HOME LENDING INC HOUSTON, TX X   


COUNTRYPLACE MORTGAGE LTD ADDISON, TX X   


COUNTRYWIDE HOME LOANS, INC WESTLAKE VILLAGE, CA X   


CREDIT CONTROL LLC HAZELWOOD, MO X  


CRESCENT MORTGAGE COMPANY ATLANTA, GA X X 


CUSO MORTGAGE, INC. ANAHEIM, CA X X 


D.L. EVANS BANK BOISE, ID  X 


DB PRIVATE WEALTH MORTGAGE LTD NEW YORK, NY  X 


DEVAL, LLC IRVING, TX X  


DIRECT MORTGAGE, CORP. SALT LAKE CITY, UT X  


DISCOVER HOME LOANS, INC RIVERWOODS, IL  X 


DOVENMUEHLE MORTGAGE, INC LAKE ZURICH, IL X  


DRY CREEK DEVELOPMENT, LLC SANDY, UT X  


DUBUQUE BANK & TRUST COMPANY SCOTTSDALE, AZ X X 


DYCK-O'NEAL, INC. ARLINGTON, TX X  


EGS MORTGAGE SERVICES INC PLANO, TX X  


EMBRACE HOME LOANS, INC. NEWPORT, RI X  


ENVOY MORTGAGE LTD HOUSTON, TX X  


EQUITY LOANS LLC ATLANTA, GA X  


EVERETT FINANCIAL DBA SUPREME LENDING DALLAS, TX X  


EXCEL MORTGAGE SERVICING DBA IMPAC MORTG IRVINE, CA X  


FAIRWAY INDEPENDENT MORTGAGE CORP SUN PRAIRIE, WI   
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One Hundred Ninety-Three Residential First Mortgage Loan Servicers & 
Depository Institutions Affiliated Mortgage Lenders & Brokers 


Registered to do Business in Utah 


 
Name  City, State  S L B 


FAY SERVICING, LLC CHICAGO, IL X  


FCI LENDER SERVICES, INC ANAHEIM HILLS, CA X  


FIFTH THIRD MORTGAGE COMPANY CINCINNATI, OH X X 


FIRST CALIFORNIA MORTGAGE COMPANY PETALUMA, CA   


FIRST GUARANTY MORTGAGE CORPORATION MCLEAN, VA   


FIRST MARINER BANK BALTIMORE, MD  X 


FIRST MORTGAGE CORP/FMC MORTGAGE CO ONTARIO, CA X  


FIRST REPUBLIC BANK SAN FRANCISCO, CA X X 


FNF SERVICING, INC. VIRGINIA BEACH, VA X  


FRANKLIN AMERICAN MORTGAGE COMPANY FRANKLIN, TN X  


FRANKLIN CREDIT MANAGEMENT CORPORATION JERSEY CITY, NJ X  


FREEDOM MORTGAGE CORPORATION MT. LAUREL, NJ X  


GATEWAY FUNDING DIVERSIFIED MORTGAGE SER HORSHAM, PA X  


GATEWAY MORTGAGE GROUP, LLC TULSA, OK X   


GENERATION MORTGAGE COMPANY ATLANTA, GA X   


GOLDMAN, SACHS & CO NEW YORK, NY   X 


GREEN PLANET SERVICING LLC MERIDEN, CT X   


GREEN TREE SERVICING LLC ST PAUL, MN X   


GREGORY FUNDING LLC PORTLAND, OR X   


GUFFEY HOME LOANS, INC. OGDEN, UT X   


GUILD MORTGAGE COMPANY SAN DIEGO, CA X   


HALLMARK HOME MORTGAGE DBA VSA WHOLESALE FORT WAYNE, IN    


HOME SERVICING, LLC BATON ROUGE, LA X   


HOMEAMERICAN MORTGAGE CORPORATION DENVER, CO X   


HOMESTREET BANK SEATTLE, WA X X X 


HOMEWARD RESIDENTIAL CORP INDIA PRIVATE COPPELL, TX X   


HOMEWARD RESIDENTIAL INC COPPELL, TX X   


HOUSEHOLD FINANCE CORP III METTAWA, IL X   


HSBC MORTGAGE SERVICES, INC METTAWA, IL X   


IGATE GLOBAL SOLUTIONS LIMITED FREMONT, CA    


INDEPENDENT BANK IONIA, MI X X  


ISERVE SERVICING, INC SAN DIEGO, CA X   


ISGN SOLUTIONS INC PALM BAY, FL   X 
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One Hundred Ninety-Three Residential First Mortgage Loan Servicers & 
Depository Institutions Affiliated Mortgage Lenders & Brokers 


Registered to do Business in Utah 


 
Name  City, State  S L B 


JAMES B NUTTER & COMPANY KANSAS CITY, MO X   


JJJG CAPITAL CORPORATION ORANGE, CA X   


KONDAUR CAPITAL CORPORATION ORANGE, CA X   


KYANITE FINANCIAL BUSINESS SERVICES, INC RESEARCH TRIANGLE PK, NC X   


LAND/HOME FINANCIAL SERVICES CONCORD, CA X   


LCS SERVICING, LLC CENTENNIAL, CO X   


LENDERLIVE NETWORK, INC GLENDALE, CO X   


LIBERTY HOME EQUITY SOLUTIONS INC RANCHO CORDOVA, CA X   


LOAN RESOLUTION CORPORATION SCOTTSDALE, AZ X   


LOANWORKS SERVICING LLC SHELTON, CT X   


MADISON MANAGEMENT SERVICES, LLC KENVIL, NJ X   


MANN MORTGAGE LLC KALLISPELL, MT X   


MANUFACTURERS & TRADERS TRUST/M&T BANK BUFFALO, NY X X  


MARIX SERVICING LLC TEMPE, AZ X   


MEMBER FIRST MORTGAGE, LLC GRAND RAPIDS, MI X X  


MGC MORTGAGE, INC. PLANO, TX X   


MINNESOTA BANK & TRUST SCOTTSDALE, AZ  X  


MORTGAGE SERVICES III, LLC BLOOMINGTON, IL X X X 


MORTGAGE SOLUTIONS OF COLORADO, LLC COLORADO SPRINGS, CO X   


MYCUMORTGAGE, LLC FAIRBORN, OH X   


NATIONSTAR MORTGAGE LLC DBA CHAMPION MOR LEWISVILLE, TX X   


NATIONWIDE ADVANTAGE MORTGAGE COMPANY DES MOINES, IA X X  


NEW DAY FINANCIAL, LLC FULTON, MD X   


NEW PENN FINANCIAL LLC PLYMOUTH MEETING, PA X   


NORTHPOINTE BANK GRAND RAPIDS, MI X X  


NYCB MORTGAGE COMPANY, LLC CLEVELAND, OH X X  


OCWEN FINANCIAL SERVICES SRL LLC WEST PALM BEACH, FL X   


OCWEN FINANCIAL SOLUTIONS PRIVATE LTD WEST PALM BEACH, FL X   


OCWEN LOAN SERVICING, LLC WEST PALM BEACH, FL X   


OCWEN MORTGAGE SERVICING INC WEST PALM BEACH, FL X   


ONEMAIN FINANCIAL, INC. BALTIMORE, MD X   


PACIFIC UNION FINANCIAL LLC IRVING, TX X   


PARAMOUNT RESIDENTIAL MORTGAGE GROUP CORONA, CA    
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One Hundred Ninety-Three Residential First Mortgage Loan Servicers & 
Depository Institutions Affiliated Mortgage Lenders & Brokers 


Registered to do Business in Utah 


 
Name  City, State  S L B 


PARKSIDE LENDING LLC LEHI, UT X   


PENNYMAC LOAN SERVICES, LLC MOORPARK, CA X   


PHH MORTGAGE CORPORATION MOUNT LAUREL, NJ X   


PLATINUM MORTGAGE WHOLESALE INC MADISON, AL    


PLAZA HOME MORTGAGE INC SAN DIEGO, CA X   


PRIMARY CAPITAL ADVISORS LC ATLANTA, GA X   


PRIMARY RESIDENTIAL MORTGAGE, INC SALT LAKE CITY, UT X   


PRIMELENDING, A PLAINSCAPITAL COMPANY DALLAS, TX X X X 


PRIVATE CAPITAL GROUP, INC ALPINE, UT X   


PRODOVIS MORTGAGE, LLC BROOMFIELD, CO X   


PROSPECT MORTGAGE LLC SHERMAN OAKS, CA X   


PROVIDENT FUNDING ASSOCIATES, LP SAN BRUNO, CA X  


PULTE MORTGAGE LLC ENGLEWOOD, CO X  


QUANTUM SERVICING CORPORATION TAMPA, FL X  


QUICKEN LOANS INC DETROIT, MI X  


REAL TIME RESOLUTIONS, INC DALLAS, TX X  


REGIONS BANK DBA REGIONS MORTGAGE BIRMINGHAM, AL X X 


RESIDENTIAL CREDIT SOLUTIONS, INC FORT WORTH, TX X  


RESIDENTIAL FINANCE CORPORATION COLUMBUS, OH X  


RESIDENTIAL FUNDING COMPANY, LLC BLOOMINGTON, MN   


RESURGENT CAPITAL SERVICES LP GREENVILLE, SC X  


RETREAT CAPITAL MANAGEMENT INC IRVINE, CA X  


REVERSE MORTGAGE FUNDING BLOOMFIELD, NJ X  


ROCKY MOUNTAIN BANK SCOTTDALE, AZ  X 


ROUNDPOINT MORTGAGE SERVICING CORP CHARLOTTE, NC X  


RUSHMORE LOAN MANAGEMENT SVCS LLC IRVING, CA X  


RVRS MTG SOLUTIONS DBA SECURITY 1 LENDIN SPRING, TX X  


SECURITY NATIONAL MORTGAGE COMPANY SALT LAKE CITY, UT X  


SELECT PORTFOLIO SERVICING, INC SALT LAKE CITY, UT X  


SELENE FINANCE LP HOUSTON, TX X  


SERVIS ONE DBA BSI FINANCIAL SERVICES IRVING, TX X  


SETERUS INC RESEARCH TRIANGLE PK, NC X  


SIERRA PACIFIC MORTGAGE COMPANY, INC FOLSOM, CA   
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Depository Institutions Affiliated Mortgage Lenders & Brokers 


Registered to do Business in Utah 


 
Name  City, State  S L B 


SN SERVICING CORPORATION BATON ROUGE, LA X  


SOUTHWEST STAGE FUNDING LLC MESA, AZ X  


SPECIALIZED LOAN SERVICING LLC HIGHLANDS RANCH, CO X  


SPRINGLEAF FINANCIAL SERVICES INC EVANSVILLE, IN X  


SPRINGLEAF MORTGAGE SERVICES INC EVANSVILLE, IN X  


STATEBRIDGE COMPANY, LLC DENVER, CO X  


SUN WEST MORTGAGE USA COMPANY, INC CERRITOS, CA X  


SUNTRUST BANK ATLANTA, GA   


SUNTRUST MORTGAGE, INC RICHMOND, VA X X 


THAYER COUNTY BANK HEBRON, NE X X 


TOYOTA FINANCIAL SAVINGS BANK HENDERSON, NV  X  


UNITED MORTGAGE CORP MELVILLE, NY X   


UNIVERSAL AMERICAN MORTGAGE COMPANY, LLC MIAMI, FL    


VANDERBILT MORTGAGE & FINANCE, INC MARYVILLE, TN X   


VANTIUM CAPITAL, INC DBA ACQURA LOAN SER FRISCO, TX X   


VERITAS FUNDING LLC MURRAY, UT X   


VLN INC EDMOND, OK X   


W.J. BRADLEY MORTGAGE CAPITAL, LLC CENTENNIAL, CO X   


WATERSTONE MORTGAGE CORP PEWAUKEE, WI  X X 


WELLS FARGO ADVISORS, LLC ST LOUIS, MO   X 


WENDOVER FINANCIAL SERVICES CORP WAYNE, PA X   


WESLEND FINANCIAL CORP SANTA ANA, CA X   


WEST COAST SERVICING, INC. HUNTINGTON BEACH, CA X   


WESTERN MORTGAGE SERVICES SALT LAKE CITY, UT X   


WESTSTAR MORTGAGE INC WOODBRIDGE, VA X   


WINGSPAN PORTFOLIO ADVISORS, LLC CARROLLTON, TX X   


WIPRO GALLAGHER SOLUTIONS, INC PALMETTO BAY, FL X   


WMS SERIES LLC SEATTLE, WA  X X 
 





		Previous View










From: 


Sent: 


To: 


Subject: 


Findraising donors: 


John Swallow <john.swallowl@me.com> 


Wednesday, March 16,2011 9:11AM 


Jessie <jessiefawson@gmail.com> 


Findraising donors: 


Those to contribute to Jason's private company: 


Energy Solutions--$2000 
Payday Companies--$50000 
Altria--1000 
Aaron Osmond-5000 
Petroleum marketers500 
Alan Dayton and IHC500 
Other 
APX-10000 
Pinnacle-5000 
Bybee-20000 
Richard Rawle 
Marks contacts 
Sigfried and Jensen20000 
Debry-5000 
Stoel Rives1000 
RAGA 
Stahura20000 
Phil Smith5000 
Jeremy Johnson20000 
Hiclanan friends Wade, Orton, etc 
D ATS tmcking 
Lichfield 
1800 contacts1000 
Realtors5000 
Rob Jolley friends5000 
Swim family2000 
Challenger School president (Barbara) 
Dewey Reagan1000 
NuSkin10000 
Bill Simmons 
Tom Dolan 
Dietary Supplement Industryl5000 
Bankers and Banks5000 
Realtors 
Rural Electric--Kimball Rasmussen 1000 
Rocky Mmmtain Power500 
NRAlOOO 
Food 2500 
Pepsi 
Coke 
Questar1000 
QwestlOOO 
AT&TlOOO 
Google 
Microsoft2000 
Ken Macey 1000 
Shotgun event 100000 
Online lenders--Greg Porter8167213336--20000 
Prepaid legal20000 
Medco. David Snow, CEO. David_snow@Medco.com. Richard Rubino COO presented at RAGA 
Union Pacific--Foxley. 1000 
Microsoft --David and Susan Kohen 


JS015737 







Koz Semnani--Sue Ferry--follow up on her son. 5000 
Roney family 10000 
BradPelo 
Boyd Craig and his contacts 
Jake Haroni5000 
Frank Suitter2000 
Legislators 


Valentine, Curtis, Bramble, Lockhart, mike Noel, friend down in Kane County,--20000 
Tony Abbot- sportsman 
Mike Lee20000 
Rocky Mountain Power 
Jason Perry--Spence Eccles20000 
Lowes: Scott Mason VP Govt Affairs Scott.d.mason@Lowes.com 704.941.8297 
National Association of Convenience Stores. Julie Fields. Die of Gov Relations. Jfields@nacsonline.com 2022977844. 
LexisNexis. Jon Burton. Jon.Burton@LexisNexis.com 6786943383 


Goal: $500.000 


Sent from my iPhone= 


JS015738 
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Dec Jan Aug Sept Oct 13‐Oct 24‐Nov 10‐Dec 21‐Dec Jan 4‐Mar 15‐Mar 30‐Mar 9‐Apr 10‐May 1‐Jun Nov Nov Dec
2009 2011


Money Transfers


Timeline of Business Acti


2011
Oct 18‐May


2010


Business Transactions


Swallow Trust 
established for 
Infolock business 
opportunity.


Swallow leaves Check City  
to work as Chief Deputy in 
Utah Attorney General's 
office.  Rawle gives Swallow 
twelve gold coins.


Swallow begins consulting 
for Richard Rawle and 
RMR Consulting on the 
Chaparral cement project.  
He plans to work for a 
piece of Rawle's equity in 
an amount to be 
determined later.


Swallow introduces 
Jeremy  Johnson to 
Richard Rawle for 
lobbying effort.


Rawle wants to pay 
Swallow for the Johnson 
lobbying introduction.  
Swallow declines and 
instead proposes that 
Rawle pay him an 
hourly rate for his 
Chaparral consulting 
work to be offset 
against any equity 


RMR Consulting pays $8,500 to 
P‐Solutions for Swallow's 
consulting work on Chaparral, 
which is the only money in P‐
Solutions' account.


Swallow, on behalf of P‐
Solutions, writes a check 
for $2,100  to Nevada 
Qualified trustee of Trust.


FTC files complaint 
against Jeremy 
Johnson.  Lobbying 
effort is complete.


Scott Leavitt's lawyer sends letter to 
Rawle demanding a refund of 
$200,000 in lobbying money.


Swallow, on behalf of P‐Solutions, 
writes a check for $5,917 to Suzanne 
Swallow for taxes, IRA contribution, and 
draw.  She deposits the same amount 
on the same day to the John and 
Suzanne Swallow joint account for 
family and household expenses.


RMR Consulting pays 
$15,000 to P‐Solutions for 
Swallow's consulting work 
on Chaparral.


Swallow, on behalf of P‐Solutions, 
writes a check for $13,200 to Suzanne 
Swallow for draw and reimbursement 
of Trust fees.  The same day, Suzanne 
deposits the $13,200 into the John and 
Suzanne Swallow joint account for 
family and household expenses.


Jason Powers/Guidant Strategies 
pays P‐Solutions $7,000 for pre‐
December 2009 political consulting 
work performed by Swallow 
individually.  Swallow orally 
assigned the money from himself to 
himself as manager for P‐Solutions. Check City and Softwise issue 


Swallow a Netspend debit 
card with an initial deposit of 
$1,500.  Eventually, Check City 
deposited a total of $17,000.  
Swallow says the payments 
were for Rawle's re‐purchase 
of 12 gold coins Rawle had 
given Swallow in 2009.


Swallow makes introduction 
to Chinese investor for 
Chaparral.


Swallow, Powers and Johnson 
meet in a hotel in St. George.  
Johnson wants help in getting 
money back from Rawle.


P‐Solutio
annual d
Sandy Co


P‐Solutions is created.  
Swallow appoints 
himself as manager.







1‐Jan Jan/Feb 16‐Feb 9‐Mar 12‐Mar 30‐Apr 2‐May 15‐May 15‐Jun 20‐Jun Aug 28‐Sep 19‐Oct 4‐Nov 5‐Dec 12‐Jan
2013


ivities and Money Transfers


28‐Feb
2012


15‐Mar
2012


18‐May 6‐Nov
2012


ons pays Swallow's 
dues ($250) to the 
olonels.


Powers and Johnson 
telephone call about 
getting money back 
from Rawle.


Check City  and Softwise 
make the final deposit 
on the Netspend debit 
card, totaling $17,000.


Swallow makes the last draw 
on his Netspend debit card.  
He lost the card on or about 
that date, reported it missing, 
and he only recently got it 
replaced.


Swallow files his first  
Financial Disclosure and 
Conflict of Interest 
Forms.


Swallow visits 
McCullough to get 
advice on whether he 
has to disclose various 
entities even though 
Swallow says he spoke to 
McCullough about the 
same issues on March 9.


Swallow files second 
campaign Financial
Disclosure and Conflict of 
Interest Forms.


Swallow withdraws as 
manager of SSV 
Management, P‐Solutions, 
and I‐Aware Products and 
is replaced by Suzanne.


Swallow meets with Johnson at 
Krispy Kreme.


Swallowmeets with and then writes a 
letter to Rawle papering his version of 
what happened with Johnson.  He also 
prepares retroactive invoices for work 
done on Chaparral.  Swallow tells Rawle 
he wants to refund the $23,500 to RMR 
Consulting and have Rawle repay him 
from a different account.  Rawle offers to 
pay an additional $23,500 but Swallow 


P‐Solutions writes 
$23,500 
check to RMR 
Consulting to 
effect refund and 
repayment plan.


John and Suzanne Swallow loan 
$16,000 to P‐Solutions which, 
combined with the $7,000 from 
Guidant Strategies, provides 
funds for P‐Solutions to write a 
$23,500 refund check to RMR 
Consulting.


Swallow follows up 
regarding Chinese 
investor for 
Chaparral.  
Swallow admits he 
did consulting until 
2012.


Johnson and Powers 
telephone call where 
Johnson threatens 
Swallow's campaign on 
the day before the 
primary election.


Johnson asks Shurtleff to 
advise Swallow to 
withdraw from the 
Attorney General race.


Rawle repays P‐Solutions  
$23,500 from a different 
account, although he has 
not yet deposited P‐
Solutions' refund check 
from May 15. 


RMR deposits $23,500 
refund check.


P‐Solutions writes RMR 
Consulting a second 
check for $23,500, which 
does not appear to have 
been deposited.


Swallow wins the election 
for Attorney General.


Swallow's attorneys 
arrange for the 
Rawle declaration 
before he dies.


Jeremy Johnson story 
breaks.  Swallow 
prepares email 
explaining his side of 
the story.
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From: 


Sent: 


To: 


Cc: 


Subject: 


Gregory Porter <greg@catalystgrouponline.com> 


Wednesday, June 1, 2011 8:55 AM 


Renae Cowley <renae@guidantstrategies.com> 


John Swallow <john.swallowl@me.com> 


Re: Kansas City 


Yes. But I believe John is working on that...and I will be of assistance if needed. 


From: Renae Cowley <[.e...n...a...e..@g.u.!..d...a...n..t..s..t..[..a..t...eg[.e...s.:..c..o..~> 


Date: Wed, 1 Jun 2011 08:52:36 -0600 
TO: Gregory Porter <g[..eg.@....c...a..t..a..[y..s..t.g[.9...u.p..9...n..[!..n...e.:..c..o....m..> 


Cc: John Swallow <j£.h_.n_:..s._w_.a..[!_o_.w_..1.._@.._m...e..:.c..g._m_> 
Subject: Re: Kansas City 


Looks great. Was he trying to meet with QC holdings as well? 


On Tue, May 31, 2011 at 10:30 PM, Gregory Porter <g~_!y_.s_.tg.r.9_..u_p_p_.n..l_!..n_.e.:_.c._9._~> wrote: 


Renae- 


Here are the meetings I have scheduled so far in Kansas City for Thursday, June 23. 


i0:00 AM - Bart Miller (Centrinex) 


11:15 AM -Josh Mitchem (Mitchem Companeis) 


12:00 PM - BBQ Lunch w/Josh Mitchem 


2:00 PM - Mark Curry (MacFarlane Group) 


3:30 PM -Josh Landy (ACA Financial/LeadCube) 


I am trying to get one other person as well, likely to be a breakfast. 


I’ll plan to pick John up at the hotel in the morning and drive him around that day- unless he’d prefer to drive around. 


Thanks, 


Greg Porter 


.L8..~..6.)..7...2..~ :.3...3...3..6.. 


Renae Cowley 


c.801.529.3209 


This message is for the use of the intended recipient 


only and may contain information that is privileged and 


confidential. If you are not the intended recipient any 


disclosure, copying, future distribution, or use of this 


communication is prohibited. If you have received this 


communication in error, please advise us by return 


e-mail, or if you have received this communication by 


fax advise us by telephone and delete/destroy the 


document. 
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The Salt Lake Tribune


January 14, 2010 Thursday


Rolly: Valentine considers a 2012 A.G. race


BYLINE: By Paul Rolly Tribune Columnist


SECTION: POLITICS; Rolly & Wells; News; State


LENGTH: 467 words


Gov. Gary Herbert got welcome news recently when Sen. John Valentine, R-Orem, announced he would not challenge Herbert in the
2010 special gubernatorial election, although Valentine didn't rule out a challenge in 2012.


Now, it appears, Herbert, assuming he is re-elected this November, won't have to worry about Valentine two years from now, either.


Valentine has confirmed to me that he is "seriously looking" at running for attorney general in 2012, a switch from his stated ambitions
of the past.


The former Senate president and one-time Utah Valley University presidential hopeful said he hasn't made a final decision. But he is
actively seeking support for a bid to become the state's top lawyer in 2012.


Incumbent Mark Shurtleff has stated he will not run again for A.G. in 2012, raising speculation that former legislator and unsuccessful
congressional candidate John Swallow will run in his place.


Shurtleff recently hired Swallow as a deputy A.G. and said Thursday that if Swallow does run, he likely would support him.


Shurtleff did not rule out a possible run for either governor or senator in 2012.


No pain, no gain: Sometimes, to convey the proper story to the public, those in the media must engage in unsavory tactics -- like
polluting the air in order to warn the public about air pollution.


A Fox 13 television news crew went to the Division of Air Quality in Salt Lake City on Tuesday to do a story on the high-level alerts
issued to warn Utahns of the poor air quality and the need to reduce carbon emissions.


The crew's van remained running and idling in the division's parking lot the entire time the reporter and camera operator were
interviewing officials for the story.


News director Renai Bodley said the engine must be left on to run the generator for the live feed from the parking lot to the station's
studios.


It's the sad irony, she said, that in order to do a story on air pollution, you must pollute the air.


Look at me! Many Utah legislators do not display on their cars the vanity license plates made available to them for being legislators.


But many of them do, and put on their cars the license plates that say SEN for senators and REP for representatives, followed by the
number of the district they represent.


Those who take the vanity plate so everyone on the road knows who they are also run the risk of being spotted for doing something
they might not want noticed.


That occurred Tuesday about 5 p.m. when Ben Goodwin was driving southbound on I-215 and was passed as though he was standing


 http://w3.nexis.com/new/delivery/PrintDoc.do?fromCartFullDoc=false&f...
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still by a car with the license plate Sen16.


That would be Sen. Curt Bramble, R-Provo, who Goodwin said was jetting up to the bumpers of the cars in front of him, then
weaving around them and darting in front of the cars in the next lane, dangerously speeding all the way.


prolly@sltrib.com


LOAD-DATE: January 19, 2010


LANGUAGE: ENGLISH


GRAPHIC:


PUBLICATION-TYPE: Newspaper


Copyright 2010 The Salt Lake Tribune
All Rights Reserved
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From: 


Sent: 


To: 


Subject: 


Renae Cowley <renaecowley@gmail.com> 


Friday, April 1, 2011 3:11 PM 


John Swallow <j ohneswallow@gmail.com> 


Law Day 


I know you are meeting with Bill right now so I figured email was best. 


Have you talked to Mark about a Law Day speaker lately? I know he is out of town but isn’t answering my or 
Jason’s texts/emails. He said he was going to try and get Bloomberg. Any word if this is still an option? This is 
iust coming up fast and I want to get moving on it. More money in Mark’s PAC is more money for you down 
the road. 


Renae Cowley 
801.529.3209 


JS017166 
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Name
Utah's Prosperity Foundation


Phone


Street Address
520 North Main Street, #555


Suite PO Box City
Heber City


State
UT


Zip
84032


Nick


Report Name
2012 August 31st Report


Begin
Date
6/15/2012


End Date
8/26/2012


Due Date
8/31/2012


SubmitDate
8/31/2012


Is this report an
amendment?


Contact the Lieutenant Governor's Office
Email: disclosure@utah.gov


Phone: (801) 538-1041
Toll Free: 1-800-995-VOTE (8683)


For More Information


Contributions and Expenditures For Political Action Committee
2012 August 31st Report


(Utah Code Section 20A-11)


Political Action Committee Information


Reporting Period Details


Balance Summary
Balance Year to Date


1 Balance at Beginning of Reporting Period
(Refer to line 5 of last report)


$16,532.20


2 Total Contributions Received $163,823.82 $210,323.82


3 Subtotal
(Add lines 1 & 2)


$180,356.02


4 Total Expenditures Made $150,007.03 $200,817.55


5 Ending Balance
(Subtract Line 4 from Line 3)


$30,348.99


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/90110


1 of 4 2/6/2014 12:40 PM







Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


7/31/2012 MICHAEL MOFFITT 1717 S REDWOOD ROAD, SALT LAKE
CITY, UT 84104


$5,000.00


8/15/2012 1-800-CONTACTS, Inc. 66 E. Wadsworth Park Dr. , Draper, UT
84020


$10,000.00


8/15/2012 PacifiCorp 825 NE Multnomah, Portland, OR 97232 $4,000.00


8/15/2012 National Beer Wholesalers Association 1101 King Street, Suite 600, Alexandria,
VA 22314


$1,000.00


8/15/2012 Security Finance Corporation of
Spartanburg


PO Box 811, Spartanburg, SC 29304 $700.00


8/15/2012 Nu Skin International Inc/Pharmanex LLC 75 West Center Street, Provo, UT 84601 $10,000.00


8/17/2012 Andrew Madsen 11453 so lone peak parkway, draper, UT
84020


$749.00


8/17/2012 Brent Brown 1400 S. Sandhill Rd, Orem, UT 84058 $749.00


8/21/2012 Clark Aposhain 7324 S. Union Park Ave , Midvale, UT
84047


1 $3,000.00


8/21/2012 Scott Sabey 215 South State, 12th Floor, Salt Lake
City, UT 84111


2 $1,250.00


8/21/2012 Entertainment Software Association 575 7th Street, NW, Suite 300,
Washington, DC 20004


3 $375.82


8/24/2012 Workers Compensation Fund 100 West Towne Ridge Parkway, Sandy,
UT 84070


$1,000.00


8/24/2012 Cash America 1600 W. 7th Street, Fort Worth, TX 76102 $5,000.00


8/24/2012 Comcast Corporation One Comcast Center, 1701 JFK
Boulevard, Philadelphia, PA 19103


$5,000.00


8/24/2012 TC Loan Services LLC 4150 International Plaza, Suite 400, Fort
Worth, TX 76109


$5,000.00


8/24/2012 Energy Solutions 423 West 300 South, Salt Lake City, UT
84101


$5,000.00


8/24/2012 USANA Health Sciences, Inc. 3838 W. Parkway Blvd, Salt Lake City, UT
84120


$20,000.00


8/24/2012 PCM Venture I, LLC PO Box 2974, Scottsdale, AZ 85252 $2,000.00


8/24/2012 Utah Bankers Association State PAC 185 South State Street, Suite 201, Salt
Lake City, UT 84111


$2,500.00


8/24/2012 Consultus, LLC 136 S. Main Street, Spanish Fork, UT
84660


$3,500.00


8/24/2012 Barry Cloyd 14039 s Minuteman Drive Suite 202,
Draper, UT 84020


$5,000.00


8/24/2012 Seigfried & Jensen 5664 South Green Street, Murray, UT
84123


$15,000.00


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/90110
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


8/24/2012 Richard Schulte, Inc. 812 E. National Rd., Ste A, Vandalia, OH
45377


$5,000.00


8/24/2012 R & R Utah Government Affairs 900 South Pavilion Center Dr. , Las
Vegas, NV 89144


$1,000.00


8/25/2012 Axcess Financial Services, Inc. 7755 Montgomery Road, #577,
Cincinnati, OH 45236


$5,000.00


8/25/2012 Greg Curtis PO Box 2084, Sandy, UT 84091 $4,500.00


8/25/2012 1-800-CONTACTS, Inc. 350 5th Avenue Suite 6015, New York,
NY 10118


$2,500.00


8/25/2012 Five Diamond Hospitality 1350 Draper Pkwy, Draper, UT 84020 $3,000.00


8/25/2012 Frank Dzierzanowski, Jr. 1879 West 14200 South, Bluffdale, UT
84065


$2,000.00


8/25/2012 Immobiliare LTD 1350 Draper Pkwy, Draper, UT 84020 $3,000.00


8/25/2012 Michael Davies 11210 Melissa Cir., Sandy, UT 84092 $2,000.00


8/25/2012 Vivint 4931 North 300 West, Provo, UT 84604 X $30,000.00


Total Contributions Received $163,823.82


1 - Event raffle items


2 - Event raffle items


3 - Event raffle items


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/90110
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp. Date Name of Recipient Purpose I L A
Expenditure


Amount


6/21/2012 Shurtleff 2008 Donation $5,000.00


8/10/2012 Brianna Chamberlain Consulting $220.00


8/11/2012 Shurtleff 2008 Donation $2,000.00


8/16/2012 Hazien Paige Food for event $4,890.00


8/16/2012 Saddle Strings Entertainment for event $1,000.00


8/16/2012 Scott Grange Consulting $2,271.21


8/21/2012 Clark Aposhain Event raffle items X $3,000.00


8/21/2012 Scott Sabey Event raffle items X $1,250.00


8/21/2012 Entertainment Software
Association


Event raffle items X $375.82


8/25/2012 Shurtleff 2008 Donation $5,000.00


8/25/2012 Shurtleff 2008 Donation $5,000.00


8/25/2012 Friends of John Swallow Contribution $120,000.00


Total Expenditures Made $150,007.03


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/90110
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Name
Utah's Prosperity Foundation


Phone


Street Address
520 North Main Street, #555


Suite PO Box City
Heber City


State
UT


Zip
84032


Nick


Report Name
2012 General Report


Begin
Date
8/27/2012


End Date
10/25/2012


Due Date
10/30/2012


SubmitDate
10/30/2012


Is this report an
amendment?


Contact the Lieutenant Governor's Office
Email: disclosure@utah.gov


Phone: (801) 538-1041
Toll Free: 1-800-995-VOTE (8683)


For More Information


Contributions and Expenditures For Political Action Committee
2012 General Report


(Utah Code Section 20A-11)


Political Action Committee Information


Reporting Period Details


Balance Summary
Balance Year to Date


1 Balance at Beginning of Reporting Period
(Refer to line 5 of last report)


$30,348.99


2 Total Contributions Received $42,498.00 $252,821.82


3 Subtotal
(Add lines 1 & 2)


$72,846.99


4 Total Expenditures Made $4,144.60 $204,962.15


5 Ending Balance
(Subtract Line 4 from Line 3)


$68,702.39


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/90111
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


8/31/2012 Tony Divino 2205 E. Fardown Ave. , Holladay, UT
84121


$749.00


9/5/2012 Disney Worldwide Services, Inc. Disney, Lake Buena Vista, FL 32830 $1,000.00


9/8/2012 Big Shot Ranch PO Box 712600, Salt Lake City, UT
84171


$5,000.00


9/11/2012 Premier Mentoring, Inc. 172 East 14075 South, Draper, UT 84020 $5,000.00


9/18/2012 William Hurd 1001 Haxall Point, Richmond, VA 23219 $250.00


9/18/2012 Troutman Sanders LLP 600 Peachtree Street, NW, Suite 5200,
Atlanta, GA 30308


$2,250.00


9/18/2012 Midland Credit Management, Inc. 8875 Aero Drive, Suite 200, San Diego,
CA 92123


$2,500.00


9/21/2012 Brain Host 5324 Drumcally Land, Dublin, OH 43017 $5,000.00


9/26/2012 Saveology.Com, LLC 52595 Coconut Creek Parkway, Margate,
FL 33063


$4,000.00


10/2/2012 QC Holdings Inc. 9401 Indian Creek Pkwy, Ste 1500,
Overland Park, KS 66210


$5,000.00


10/11/2012 Larry H. Miller 5650 South State Street, Murray, UT
84107


$749.00


10/11/2012 NBCUniversal 100 Universal City Plaza, Universal City,
CA 91608


$1,000.00


10/19/2012 Altria Client Services Inc. 1415 L Street, Ste 1150, Sacrameno, CA
95814


$5,000.00


10/19/2012 TC Loan Service LLC 4150 International Plaza, Suite 400, Fort
Worth, TX 76109


$5,000.00


Total Contributions Received $42,498.00


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/90111
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp. Date Name of Recipient Purpose I L A
Expenditure


Amount


9/17/2012 CBIZ Accounting $1,179.10


9/17/2012 CBIZ Accounting $1,965.50


9/17/2012 Corie Chan Accounting $500.00


9/18/2012 Protect Utah PAC Contribution $500.00


Total Expenditures Made $4,144.60


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/90111
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Name
Protect Utah PAC


Phone


Street Address
520 North Main Street, #555


Suite PO Box City
Heber City


State
UT


Zip
84032


Nick


Report Name
2011 Year End Report


Begin
Date
8/27/2011


End Date
12/31/2011


Due Date
1/10/2012


SubmitDate
1/10/2012


Is this report an
amendment?


Contact the Lieutenant Governor's Office
Email: disclosure@utah.gov


Phone: (801) 538-1041
Toll Free: 1-800-995-VOTE (8683)


For More Information


Contributions and Expenditures For Political Action Committee
2011 Year End Report


(Utah Code Section 20A-11)


Political Action Committee Information


Reporting Period Details


Balance Summary
Balance Year to Date


1 Balance at Beginning of Reporting Period
(Refer to line 5 of last report)


$50,000.00


2 Total Contributions Received $45,000.00 $95,000.00


3 Subtotal
(Add lines 1 & 2)


$95,000.00


4 Total Expenditures Made $89,674.18 $89,674.18


5 Ending Balance
(Subtract Line 4 from Line 3)


$5,325.82


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/58479
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Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


9/16/2011 North American Universal Management 7201 W. 110th St, Ste 210, Shawnee
Mission, KS 66210


$5,000.00


9/16/2011 Rare Moon Media, LLC 4551 W. 107th, Ste 250, Shawnee
Mission, KS 66207


$5,000.00


9/16/2011 Telepayment Solutions 6950 W 56th St, Shawnee Mission, KS
66202


$5,000.00


9/16/2011 Jere M. Ervin 1116 Safety Harbor Cv, Old Hickory, TN
37138


$2,500.00


9/16/2011 Robert A. Garrett 5201 Kingston Pk, Knoxville, TN 37919 $2,500.00


9/26/2011 Consultus, LLC 136 S. Main St, Spanish Fork, UT 84660 $5,000.00


10/11/2011 Compadre Holdings LLC P. O. Box 4037, Bergheim, TX 78004 $5,000.00


10/11/2011 Hayfield Investment Partners, LLC c/o Willowbrook Partners, 300 Creek View
Rd, STE 102, Newark, DE 19711


$5,000.00


10/11/2011 Selling Source LLC 325 E. Warm Springs Rd, 2nd Flr, Las
Vegas, NV 89119


$2,500.00


11/15/2011 Utah Association Of Financial Services P 60 S 600 E Ste 150, Salt Lake City, UT
84102


$2,500.00


12/1/2011 Pfizer Inc. 235 East 42nd Street, New York, NY
10017


$5,000.00


Total Contributions Received $45,000.00


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/58479
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Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp. Date Name of Recipient Purpose I L A
Expenditure


Amount


9/7/2011 Zions Bank Bank fees $185.97


11/2/2011 Zions Bank Bank fees $27.00


11/10/2011 CBIZ MHM, LLC Accounting $1,097.98


12/14/2011 Guidant Strategies Fundraising consulting and
expenses


$12,863.23


12/28/2011 Utah's Prosperity Foundation Contribution $75,500.00


Total Expenditures Made $89,674.18


Lieutenant Governor's Office - Contributions and Expenditures For Politic... http://disclosures.utah.gov/Search/PublicSearch/Report/58479
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From: 


Sent: 


To: 


Cc: 


Subject: 


john.swallowl@me.com 


Tuesday, September 6, 2011 10:09 PM 


Richard Rawle <Richard@softwiseonline.com> 
Fw: Fwd: Google Alert - Sean Reyes 


2nd Rolly story abt my race. Can you get this to our supporters like Cashmore and friends? 


Sent from my Verizon Wireless BlackBerry 


From: Jason Powers <jpowers@guidantstrategies.com> 
Sender: j asoncpowers@gmail.com 
Date: Tue, 06 Sep 2011 20:40:48 -0600 
To: John Swallow<johneswallow@gmail.com>; Greg Powers<greg@guidantstrategies.com>; Jessica 
Fawson<j essiefawson@gmail.com>; Renae Cowley<renae@guidantstrategies.com> 
Subject: Fwd: Google Alert - Sean Reyes 


Read this. 


-- Jason 
Tel.425.941.5000 


Forwarded message 
From: "Google Alerts" 
Date: Sep 6, 2011 6:11 PM 
Subject: Google Alert - Sean Reyes 
To: <j__a___sg__n_c_~e_r__s_@gmail. corn> 


News 1 new result for Sean Reyes 


[] 


Rolly: Utah ambassador’s book gets a thumb down 
Salt Lake Tribune 
Now, Swallow’s other Republican opponent, Sean Reyes, just filed his latest financial report for his 
campaign PAC, the Utah Freedom Defense PAC, and based on that, you couldn’t blame Swallow if 
he thought divine forces really were at work .... 
See all stories on this 


This as-it-happens Google Alert is brought to you by Google. 


Delete this alert. 
Create another alert. 
..M..a...n...a..g..e.. your alerts. 


JS018247 
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Deputy AG Swallow vying for boss' position
January 21, 2012


SALT LAKE CITY — Chief deputy Utah attorney general John Swallow wants his boss' job.


But he won't manage the office like Attorney General Mark Shurtleff has for nearly 12 years.


"My goal as attorney general will be to run this office as a law firm based on my experience as a litigation partner in my (private)
firm and to not perhaps be quite as involved in driving the policy as my predecessor," Swallow said. "That is not a criticism of him.
That is simply a style issue for me."


Swallow, a Republican, entered the race for attorney general Wednesday, Jan. . Shurtleff, also a Republican, is not seeking re-election
after three terms in office.


Shurtleff has been a vocal proponent of illegal immigration laws, such as in-state tuition for undocumented students and Utah's guest
worker program, that many conservatives view with disdain. In introducing Swallow at his campaign kickoff, Shurtleff noted their
differences on immigration issues.


"If I could just get him to come my way a little on immigration, he'd be perfect," Shurtleff said.


Shurtleff said he'd keep the job forever if he could, but there comes a time to move on. "I don't want just anybody coming in, frankly,
and taking the lead in this office," he said.


He described Swallow as seasoned. "He knows this job," he said. "He knows this office."


Swallow, 49, has served as Shurtleff's chief deputy since 2009, sometimes having to take the reins when Shurtleff suffered through
cancer. He spearheads Utah's legal battles with the federal government over public lands and natural resources. He also oversees the
state's effort to strike down the government's controversial health care law requiring Americans to buy health insurance.


"We are poised to argue before the U.S. Supreme Court, and God willing, we will prevail," Swallow said.


Swallow starting raising money for the campaign last fall, and to date has already raked in about $325,000. Another Republican in the
race, Cottonwood Heights lawyer Sean Reyes, has raised about $464,000, mostly in in-kind donations for office space, supplies and
staff from a law firm and businesses he has worked for.


Swallow also served six years in the Utah Legislature and ran two failed campaigns for Congress in 2002 and 2004, losing to
Democratic Rep. Jim Matheson both times.


Looking back, Swallow said he's glad that he didn't win those elections.


"I really feel I at this point in my life I could make more of an impact in this state than I could make in Congress," he said.


Swallow said as attorney general he would work to keep the federal government in check. He said he would fight against any attempts
by Washington to hamper personal rights and freedom.


"I have seen the federal government's intrusion into our lives at almost every level and am committed to putting an end to it," he said.


GOP Sen. Mike Lee, who also attended Wednesday's event, called Swallow a bona fide conservative who will stand up for
constitutional principles.


Email:dromboy@ksl.com


ksl.com - Deputy AG Swallow vying for boss' position http://www.ksl.com/index.php?nid=481&sid=18938249
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From: 


Sent: 


To: 


Subject: 


renaecowley@gmail.com on behalf of 
Renae Cowley <renae@guidantstrategies.com> 


Friday, July 29, 2011 2:31 PM 


Jason Powers <jpowers@guidantstrategies.com>; John Swallow 
<j ohneswallow@gmail.com> 


E and O insurance update 


One bid is for just under $1500 for all 3 PACs. Terry is getting a few more bids and should have them by 
Monday. Jason, do you think we will need it for the 501? Maybe I should ask AJ what he thinks. 


Renae Cowley 
c.801.529.3209 


This message is for the use of the intended recipient 
only and may contain information that is privileged and 
confidential. If you are not the intended recipient any 
disclosure, copying, future distribution, or use of this 
communication is prohibited. If you have received this 
communication in error, please advise us by return 
e-mail, or if you have received this communication by 
fax advise us by telephone and delete/destroy the 
document. 


Guidant Strategies 
1776 1 Street, NW, Suite 900 
Washington, DC 2006 
Tel.202.681.5003 
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From: 


Sent: 


To: 


Subject: 


Attach: 


j asoncpowers@gmail.com on behalf of 
Jason Powers <jpowers@guidantstrategies.com> 


Wednesday, October 5,2011 8:41 PM 


John Swallow <j ohneswallow@gmail.com> 


Shootout Report 


Shootout fundraising report (3).xlsx 


you cool with me sending this to Mark. 


It contains the 501 c4 contributors 


I’m going to need to explain to him that the reason his PAC has double the gun expenses than your PAC is 
because a lot of your donors declined receiving a gun. 


-- Jason 
Tel.425.941.5000 


This message is for the use of the intended recipient 
only and may contain information that is privileged and 
confidential. If you are not the intended recipient any 
disclosure, copying, future distribution, or use of this 
communication is prohibited. If you have received this 
communication in error, please advise us by return 
e-mail, or if you have received this communication by 
fax advise us by telephone and delete/destroy the 
document. 


Guidant Strategies 
1776 1 Street, NW, Suite 900 
Washington, DC 20006 
Tel.202.681.5003 


-> 


Forwarded message 
From: Jason Powers <jpo~w_e~_r~s_@_guidantstrategies.com> 


Date: Wed, Oct 5,2011 at 8:38 PM 
Subj ect: Re: fundraising report 
To: Renae Cowley <.r...e...n...a..e..@g.u..i..d...a...n..t..s..t..r...a..t..e.gi..e...s.:..c...~....m.> 


my revised revised version, for you to work from. 


-- Jason 
Tel.425.941.5000 


This message is for the use of the intended recipient 
only and may contain information that is privileged and 
confidential. If you are not the intended recipient any 


-> 


JS016616 







disclosure, copying, future distribution, or use of this 
communication is prohibited. If you have received this 
communication in error, please advise us by return 
e-mail, or if you have received this communication by 
fax advise us by telephone and delete/destroy the 
document. 


Guidant Strategies 
1776 1 Street, NW, Suite 900 
Washington, DC 20006 
Tel.202.681.5003 
~.:..G...u..i..d...a...n..t...S..t.r..a..t.e.gi..e...s.:..c...o...m.. 


On Wed, Oct 5,2011 at 7:31 PM, Jason Powers <j o~gg_w~r~s_@guidantstrategies.com> wrote: 
call me when you get this? 


-- Jason 
Tel.425.941.5000 


This message is for the use of the intended recipient 
only and may contain information that is privileged and 
confidential. If you are not the intended recipient any 
disclosure, copying, future distribution, or use of this 
communication is prohibited. If you have received this 
communication in error, please advise us by return 
e-mail, or if you have received this communication by 
fax advise us by telephone and delete/destroy the 
document. 


Guidant Strategies 
1776 1 Street, NW, Suite 900 
Washington, DC 20006 
Tel.202.681.5003 
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1 Entity Amount Raised Outstanding Pledges 


2 (UPF) Utah’s Prosperity Foundation $140,500.00 $55,500.00 


3 (PUP) Protect Utah PAC $80,000.00 $35,000.00 


4 (PRGEA) Proper Role Government Education Association $75,000.00 $90,000.00 


5 (PFUF) PAC for Utah’s Future $5,000.00 $0.00 


6 (SCA) Shurtleff Campaign Account $2,600.00 $0.00 


7 


8 TOTAL $303,100.00 $180,500.00 


9 


10 


12 Description Amount Payment 


13 UPF/PFUF/SCA Event Expenses 50% of Total $3,689.15 $7,300.33 


14 PUP Event Expenses 25% of Total $1,844.58 $0.00 


15 PRGEA Event Expenses 25% of Total $1,844.58 $0.00 


16 Total Event Expenses $7,378.30 * not including guns, which will be charged to the account the contribution was made 


JS016618 







I D 


1 Total 


2 $196,000.00 


3 $115,000.00 


4 $165,000.00 


5 $5,000.00 
6 $2,600.00 


7 


8 $483,600.00 


9 


10 


12 Credit/Debit Due 


13 $3,611.18 


14 -$1,844.58 


15 -$1,844.58 


16 


F 


Current Account Total 


$86,881.35 


$74,814.03 


$41,138.00 


? 


? 


6 


*Pending the wire transfer from online donations the total will be $116,881.35 
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1 Account 


2 UPF 


3 UPF 


4 UPF 


S UPF 


6 UPF 


7 UPF 


8 UPF 


9 UPF 


10 UPF 


11 UPF 


12 UPF 


13 UPF 


14 UPF 


15 UPF 


16 UPF 


17 UPF 


18 UPF 


19 UPF 


20 UPF 


21 UPF 


22 UPF 


23 UPF 


24 UPF 


25 UPF 


26 UPF 


27 UPF 


28 UPF 


29 UPF 


30 


31 UPF 


32 


33 


34 PUP 


35 PUP 


36 PUP 


37 PUP 


38 PUP 


39 PUP 


40 PUP 


41 PUP 


42 PUP 


43 PUP 


44 


B 


Collected 


$20,000.00 


$20,000.00 


$15,000.00 


$15,000.00 


$10,000.00 


$10,000.00 


$6,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$2,500.00 


$2,500.00 


$2,000.00 


$1,500.00 


$1,ooo.oo 
$10,000.00 


$140,500.00 


$50,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$2,500.00 


$2,500.00 


C 


Pledged 


$10,000.00 


$10,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$5,000.00 


$2,500.00 


$2,000.00 


$1,ooo.oo 


$55,500.00 


$30,000.00 


$5,000.00 


D 


Invoiced 


Invoiced 


Invoiced 


Invoiced 


Invoiced 


E 


Donor 


Usana 


Nu Skin 


Sigfried and Jensen 


Comcast (5k paid), Select Health(5k paid), Realtors (5k paid): Steve Proper 


Pinnacle: Stuart Dean 


Heard, Robins, Cloud & Black 


WCF(paid IO00)/PCM Venture 1-- who owns Kwikmed(paid 5000): Paul Rogers, Matt 


Breyne 


Richard Schulte (with Mitch Jensen) 


Troutman Sanders: Dave Copeland 


Segway: Dave Purtian 


1800 Contacts: Joe Ziedner 


ESA: Allison Fleming: Stephen Hunter 


Energy Solutions 5k (Dave Stuart), Altria 5k, Phizer: Greg Curtis lk 


Mr. William H. Hurd 


Stag Consulting, LLC 


Motion Picture Association of America: Scott Sabey 


R&R: Dave Nicponski, Bob Henrie 


Tax Club: Ted Johnson 


Maverik, gold cross (few others): Foxley 


Prosper: George Blunt 


Overstock 


Gail Markels 


Secure Alert:John Hastings 


Wes Chapman 


Google:Tom Gede/Michiel Perry 


New Mexico AG Patricia 


ATK(2000): Dave Nicponski 


Allergan: Dave Copeland 


Aaron Osmond 


Consultus 


Compadre Holdings 


Telepayment Solutions: Mark Curry 


North American Univeral Management: Josh Landy 


Rare Moon Media: Josh Mecham 


Jere Ervin 


Robert Garrett: Andy Garrett 


Greg Porter 


Constitutional Conservatives Fund: Mike Lee & Dan Hauser 
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B C D E 


$80,000.00     $35,000.00 
I A 


45 PUP Totals: 


46 


47 


48 PRGEA 


49 PRGEA 


50 PRGEA 


51 PRGEA 


52 PRGEA 


53 PRGEA 


54 PRGEA 


55 PRGEA 


56 PRGEA 


57 PRGEA 


58 PRGEA 


59 PRGEA 


60 PRGEA 
61 


62 PRGEA Totals: 


63 


64 


65 Shurtleff 


66 Shurtleff 


67 


68 Shurtleff Totals: 


69 


70 


71 PUF 


72 PUF 


73 


74 PUF Totals: 


$i0,000.00 


$i0,000.00 


$i0,000.00 


$i0,000.00 


$i0,000.00 


$i0,000.00 


$i0,000.00 


SS,000.00 


$75,000.00 


S1,600.00 


$1,ooo.oo 


$2,600.00 


$2,500.00 
$2,500.00 


$5,000.00 


S40,000.00 


S20,000.00 


S10,000.00 


S10,000.00 


$10,000.00 


$90,000.00 


$0.00 


$0.00 


Check into Cash: Jabo Covert 


Check N Go AKA: Axcess Financial, John Rabenold 


QC Holdings: Mike Waters 


Cottonwood Financial: Greg Taylor 


USA Cash Services(paidlO000) 


Texas EZPawn 


MoneyTree 


CashAmerica: Fernando Pena 


Kip Cashmore 


Mike Turpen 


Richard Rawle 


Ricardo (Evan Bybee) 


Advance America: Carol Stewart 


Craig Peterson: UNSPAM 


Gregory Scott Erickson 


Microsoft (paid 2,500): Dave Copeland 


Phizer 
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I A 


1 Entity 


2 UPF 


3 UPF 


4 UPF 


S UPF 


6 UPF 


7 UPF 


8 UPF 


9 UPF 


10 UPF 


11 UPF 


12 UPF 


13 UPF 


14 UPF 


15 UPF 


16 UPF 


17 UPF 


18 UPF 


19 UPF 


20 UPF 


21 UPF 


22 UPF 


23 UPF 


24 UPF 


25 UPF 


26 UPF 


27 UPF 


28 UPF 


29 UPF 


30 UPF 


31 UPF 


32 UPF 


33 UPF 


34 UPF 


35 UPF 


36 UPF 


37 UPF 


38 UPF 


39 UPF 


40 UPF 


41 UPF 


42 UPF 


43 


44 


45 


B 


Company 


Jason Powers 


Guidant Strategies 


BCI Video-Bosworth 


Browning 


Guidant Strategies 


C D E 


Expense Cost Anticipated 


Contributions: Shotgun $6,291.00 


Joint Shootout Legal Defense Fees $5,386.00 


Photos $750.00 


Raffle Items $259.33 


Flowers $77.97 X 


Note 


Event Expense 


Event Expense 


Event Expense 


Event Expense 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


; $458.01 


Kevin McMurray $981.10 


Howard Gurney $981.10 


Mike Gallager $269.00 


Joe Zeidner $269.00 


Dave Zeidner $269.00 


Cathy McCallum $269.00 


Dave Niponski $269.00 


Larry Mortenson $285.01 


Alan Dayton $269.00 


Greg Curtis $755.00 


Ben Bell $269.00 


Allison Flemming $173.00 


Doug Foxley $1,366.00 


Scott Sabey $285.01 


Chris Kyler $854.00 


Dave Stewart $755.00 


Paul Rogers $538.00 


Jeff Rogers $269.00 


Karolyn Smith $1,676.13 


Rich Hartvigsen $809.00 


Brian Smith $1,002.40 


Jonathan Johnson $269.00 X 


Steve Zolman $1,356.00 X 


Scott Smith $476.00 X 


Michael Warkentin $269.00 X 


Matthew K Farnsworth $269.00 X 


David Copeland $269.00 X 


Susan Kochu $269.00 X 


Alan Dayton $755.00 X 


Eliana White $269.00 X 


Ryan Benson $269.00 X 


Richard Schulte $926.00 X 


Mitchell Jensen $1,780.00 X 


Ashley Taylor $440.00 X 


Tedd Johnson $466.18 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


$33,917.24 TOTAL 


JS016622 







I A 


46 Entity 


47 PUP 


48 PUP 


49 PUP 


50 PUP 


51 PUP 


52 


53 


54 


55 Entity 


56 PRGEA 


57 PRGEA 


58 PRGEA 


59 PRGEA 


60 PRGEA 


61 PRGEA 


62 PRGEA 


63 PRGEA 


64 


65 


66 


67 Entity 


68 Shurtleff 


69 


7O 


Company 


Browning 


Browning 


Browning 


Browning 


Browning 


Company 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Browning 


Company 


Browning 


Expense 


Dave Purintin 


Dan Hauser 


Aaron Osmond 


Rob Stahura 


Dan Heaton 


Expense 


Greg Porter 


Jabo Covert 


Darrin Anderson 


Craig Smith 


Michael Waters 


John Rabenold 


Mike Turpen 


Kip Cashmore 


Expense 


Eric Langheinrich 


D E 


Cost Anticipated 


$807.00 X 


$269.00 X 


So.oo x 
$854.00 X 


$854.00 X 


$4,827.00 TOTAL 


Cost Anticipated 


$4,827.00 


$755.00 


$476.00 


$924.46 


$440.00 X 


$854.00 


$924.46 X 


$755.00 X 


$9,955.92 TOTAL 


Cost      Anticipated 


$269.00 X 


$269.00 TOTAL 


F 


Note 


$755 reimbursement from State Senator 
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From: 


Sent: 


To: 


Subject: 


Greg Taylor <cottonwoodfinancial@gdtaylor.net> 
Monday, August 8, 2011 7:11 PM 


John Swallow <johneswallow@gmail.com> 


Re: My contact info 


Yes Sir! 


Sent from my iPhone 


On Aug 8,2011, at 7:00 PM, "John Swallow" <johneswallow@gmail.com> wrote: 


> Hi Greg, has that info come yet? 
> 
> John 
> 
> Sent from my iPhone 
> 
> OnAug 8,2011, at 10:51 AM, Greg Taylor <cottonwoodfinancial@gdtaylor.net> wrote: 
> 
>> John: 
>> 
>> Could you please send me the following information on where you want Trevor’s contxibution to go: 
>> 
>> Name of Committee 
>> Treasurer 
>> Address, City, State, Zip 
>> 
>> As soon as I get that information, I will process a contxibution request for Trevor. 


>> Greg Taylor 
>> Cottonwood Financial 
>> Office: 636-821-5022 
>> Fax: 877-879-1296 
>> Cell: 314-374-9009 
>> 
>> ..... Original Message ..... 
>> From: John Swallow [._m___a__i_l__t_o__:johneswallow@g__m___a_i__l:__c__o___m_.] 
>> Sent: Friday, July 22,2011 5:32 PM 
>> To: Greg Taylor 
>> Cc: renaecowley@gmail.com 
>> Subject: My contact info 
>> 
>> Greg, 
>> 
>> I really enjoyed our conversation and catching up earlier this week. My contact information is: 
>> 
>> John Swallow 
>> 1263 East Bell View Circle 
>> Sandy, UT 84094 
>> Johneswallow@gmail.com 
>> 801.949.9450 
>> 
>> I hope you are enj oying a great summer mad getting out to play a round of golf while you are keeping t~ings going for Trevor. 
>> 
>> Keep up t~e great work and I hope to see you before too long. 
>> 
>> John 
>> 
>> P.S. If Trevor wmats to make a contxibution he can make it payable to t~e Protect Utah PAC. I’ll have Renae Cowley provide you wit~ what you 
need as far as details and where to send. If it is directly from Cottonwood, I may have you make it out to our fundraiser PAC for reasons we 
discussed earlier. Please let me know in advance how you would like to do it mad give Trevor a huge t~anks for me. I would also like to t~ank him 
personally. 


>> Sent from my iPad 


JS016131 
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From: 


Sent: 


To: 


Subject: 


j ohn. swallow 1 @me.com 


Friday, August 5, 2011 7:08 AM 


j ason Powers <j asoncpowers@gmail.com> 


Fw: Save the Date: AG Shotgun Blast 


Jason, please call Jabo. He’s with a payday company and needs details of where to send a check and who to make it to. His 
number is 4232842945 


Sent from my Verizon Wireless BlackBerry 


From: Jabo Covert <JCOVERT@checkintocash.com> 
Date: Fri, 05 Aug 2011 08:26:23 -0400 
To: John Swallow<john.swallowl@me.com> 
Subject: RE: Save the Date: AG Shotgun Blast 


,John, 


I am getting our $10,000 check cut next week. I will send it in ASAP! 


Unfortunately I cant make it. I will be at the National Speakers of the House Conference that same day. I am so sorry. 


Two questions then. Can you fill my slots with some folks who may be important to you and the campaign? Also .... can I get my 
shotgun if I don’t attend!? 


Good luck buddy. Very exciting. 


Jabo 


From: John Swallow [mailto:john.swallowl@me.com] 
Sent: Monday, June 06, 2011 5:02 PM 
To: Jabo Covert 
Subject: Fwd: Save the Date: AG Shotgun Blast 


Jabo: 


Thanks for meeting today. I am sending you an electronic save the date for the shotgun event. I have confirmed that this is 
the best way to do this. It’s a great event. $20k gets 3 people a premium sponsorship so each gets a prime gun (semi-auto) 
shotgun just for the donation. We’ll all go up to the mountains, shoot the guns, have a steak dinner, listen to music and have 
drawings. 


Anyone in the industry can participate and we ought to get everyone in that we can. Two companies can even team up (3 
slots per $20k team). 


We even have $10k teams with lesser prizes. 


Hey thanks for your help my friend. Well get this thing moving. 


John 


801.949.9459 
Johneswallow@gmail.com 


Sent from my iPad 


Begin forwarded message: 
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From: John Swallow <iohneswallow@gmail.com> 
Date: June 5, 2011 3:40:30 PM MDT 
To: john.swallow l~me.com 
Subject: Fw: Save the Date: AG Shotgun Blast 
Reply-To: j ohneswallow@gmail.com 


Sent from my Verizon Wireless BlackBerry 


From: "Utah Attorney General" <renae@guidantstrategies.com> 
Sender: "Utah Attorney General" <renae=guidantstrategies:com@mcsv136.net> 
Date: Tue, 31 May 2011 12:46:08 -0400 
To: <j ohneswallow@gmail.com> 
ReplyTo: "Utah Attorney General" <renae@~uidantstrate~ies.com> 
Subject: Save the Date: AG Shotgun Blast 


Save the date. AG Wasatch Shotgun Blast September 8, 2011 Is this email not displaying correctly? 
View it in your browser. 


Save the Date 
Utah Attorney General 


Mark Shurtleff 


8th Annual Wasatch 
Blast 


Shotgun 


Co-Hosted By 
Chief Deputy Attorney General 


John Swallow 


JS017966 







Thursday, September 8, 2011 4 p.m. - 9 p.m. 


Browning Worldwide Headquarters 


6175 Cottonwood Canyon Road 
Mountain Green, UT 84050 
Click Here for Directions 


Dinner, Shooting Competition, Western Music, and Prizes 


Reserve your spot quick to receive the best firearm reservations. More information 


to come. 


New and exciting competitive format. This year there will be a showdown between Team 


Shurtleff vs. Team Swallow. 


RSVP to Renae Cowley 801.529.3209 renae@.quidantstrateqies.com 


Paid for and authorized by PAC for Utah’s Future 


forward to a friend 


Our mailing address is: 
Utah Attorney General Attn. Teresa Burton 
175 South West Temple 
Suite 850 
Salt Lake City, Utah 84101 


Add us to your address book 


Sent to johneswallow@gmail.com -- why did I get this ? 


unsubscribe from this list I update subscription preferences 
Utah Attorney General Attn. Teresa Burton ¯ 175 South West Temple ¯ Suite 650 . Salt Lake 
City, Utah 84101 
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From: 


Sent: 


To: 


Subject: 


john.swallowl@me.eom 


Monday, September 5, 2011 1:36 PM 


Jason Powers <jpowers@guidantstrategies.com> 


Re: Fwd: Re: Updated Invitation: Liljenquist, Swallow,Powers Linch @ FriSep 9 12:00 - 13:00 (danliljenquist@yahoo.com) 


Can you send address and who to make check out to for Mike Waters of QC holdings? His numer is 847-7784351. You’ll have to text him or email him. Email: mike.waters@qchi.com. 
He needs to get it in today so he has it to bring with him. 


Sent from my Verizon Wireless BlackBerry 


From: Jason Powers <jpowers@guidantstrategies.com> 
Sender: jasoncpowers@gmail.com 
Date: Mon, 05 Sep 2011 13:14:27 -0600 
To: <j ohne swallow@gmail, com> 
Subject: Re: Fwd: Re: Updated Invitation: Liljenquist, Swallow, Powers Linch @ FriSep 9 12:00 - 13:00 (danliljenquist@yahoo.com) 


No 


-- Jason 
Tel.425.941.5000 


On Sep 5, 2011 1:13 PM, "John Swallow" <john~_w~0!!pws@g_mail.com> wrote: 


> Did you see the Rolley article? Pretty blah. Holy water reference. 
> Sent from my Verizon Wireless BlackBerry 
> 


Original Message ..... 
> From: Jason Powers 
> Sender: j~’ong_ppw~y~_@_gmail.com 
> Date: Mon, 5 Sep 2011 12:37:10 
> To: John Swallow<,[9.1~y~-~[!~L@,g~0j~..~> 
> Subject: Fwd: Re: Updated Invitation: Liljenquist, Swallow, Powers Linch @ Ffi 
> Sep 9 12:00 - 13:00 (daNiljenquist@yahoo.com) 


> -- Jason 
> Tel.425.941.5000 


Fo~-arded message .......... 
> From: "Dan Liljenquist" <daNjljg~q~@y~bp~co~> 


> Date: Sep 2, 2011 7:25 PM 
> Subject: Re: Updated Invitation: Liljenquist, Swallow, Powers Linch @ Ffi 
> Sep 9 12:00 - 13:00 (~J~[@Yfl~9.9..~) 


> To: "Jason Powers" 


> Let’s meet Monday Sept 12th at 1:30 pm at the Capitol. Does that work? 
> 


> Sent from my iPad 
> 


> On Sep 2, 2011, at 11:02 ~, Jason Powers 


> ~at message that didn’t make any sense. What I meant to say was Jo~ 
> alrea@ has lunch that day and he a flight out of town afle~-ards, but we 


> could meet in be~-een. 


> -- Jason 
> Tel.425.941.5000 


> ~s message is for the use of the intended recipient 
> oNy and may contain i~o~ation that is privileged and 
> co~dential. If you are not the intended recipient a 
> disclosure, copying, ~mre distribution, or use oftNs 
> commuNcation is proNbited. If you have received tNs 
> commuNcation in e~or, please advise us by remm 
> e-mail, or if you have received tNs co~uNcation by 
> fax advise us by telephone and delete/destroy the 
> document. 
> 


> Guidant Strategies 


> 17761 Street, NW, Suite 900 
> WasNngton, DC 20006 
> Tel.202.681.5003 


> On Ffi, Sep 2, 2011 at 9:58 A~ Jason Powers 


> 


>> Jo~ alrea@ has a lunch that day and he alrea@ has a lunch appointment? 
>> We could meet for second lunch in SLC before Ns flight sometime be~-een 


>> 1:30 and 2:30. 
>> 


>> Or just meet up at the Capitol at Jo~’s office. 


>> -- Jason 
>> Tel.425.941.5000 


JS017998 







>> This message is for the use of the intended recipient 
>> only and may contain information that is privileged and 
>> confidential. If you are not the intended recipient any 
>> disclosure, copying, future distribution, or use of this 
>> communication is prohibited. If you have received this 
>> communication in error, please advise us by return 
>> e-mail, or if you have received this communication by 
>> fax advise us by telephone and delete/destroy the 
>> document. 
>> 


>> Guidant Strategies 


>> 17761 Street, NW, Suite 900 
>> Washington, DC 20006 
>> Tel.202.681.5003 
>> www.GuidantStrategies.com 


>> On Wed, Aug 31, 2011 at 9:49 PM, Daniel Liljenquist < 


>> 


>>> Jason - I already have a lunch commitment on the 9th. Would lunch on 
>>> Monday, September 12th work? Please let me know. 


>>> Dan 


>>> --- On *Tue, 8/30/11, Jason Powers <jg~gpg~x~.@),,~gro.ojL~r~>* wrote: 


>>> From: Jason Powers 
>>> Subject: Updated Invitation: Liljenquist, Swallow, Powers Linch @ Fri Sep 
>>> 9 12:00 - 13:00 (~~99~99_m) 


>>> Date: Tuesday, August 30, 2011, 12:53 PM 
>>> 
>>> This event has been changed. 
>>> more details []<httj~S//ycwiwLg99~gl_e.com/calendar/event? 


>>> Liljenquist, Swallow, Powers Linch 
>>> Lijenquist (801) 815-7600 
>>> Swallow (801) 949-9450 
>>> Powers (425) 941-5000 
>>> *When* 
>>> *Changed: *Fri Sep 9 12:00 [] 13:00 Mountain Time 
>>> *Where* 
>>> SLC, TBD (map ~_D&_hl__~>) 
>>> *Calendar* 


>>> *Who* 
>>> [] 


>>> [] 


>>> jghng~wsoJl9_w2~mail.com 
>>> [] 


2FDenver&hl=en>- 
>>> Mayb e <!).__t!_ p_s_i/_/__w_Lw_2 _w_-:g _o_9,gl e. c om/c al endar/event ? 


>>> No <h:t t~p~_;((www2~g9 o~gl e. c orn!c al e ndar/eve nt ? 


>>> more options [] <h~tt_~v~g~9_gle.corn!calendar/event. 
a cti on=VIE W& e i d= d W41 IVID1 wZ nN_j Y z dvMm 52 c 2tnZ TB s Ym s 0Y 3 MgZ GFub G1 s am Vuc XVp c 3 R A e W Fob 28 uY 29t& t ok = Mj_I,[ _a_ _m_ _F_ _z_ _b_ _2_ _5,[ _c__G__9_ _3__Z__X___J_z__QGdt YW1 s LmNvb WVhZj- _Rj’_ _Y_ _ _m_ _Jj _ _M_ _2_ 


>>> You are receiving this courtesy email at the account 
>>> danlil,[e~qu~t@yahog:~om because you are an attendee of this event. 


>>> To stop receiving future notifications for this event, decline this event. 
>>> Alternatively you can sign up for a Google account at 


>>> for your entire calendar. 


JS017999 
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 1 JEREMY JOHNSON:  All right.  I will get them.  Get --


 2 get a Wal-Mart phone.


 3 JOHN SWALLOW:  I can't believe I sent you e-mails.


 4 JEREMY JOHNSON:  At the time you were helping us.


 5 JOHN SWALLOW:  I know.


 6 JEREMY JOHNSON:  I mean --


 7 JOHN SWALLOW:  I really tried to help.


 8 JEREMY JOHNSON:  I know.  And so I'm not -- believe me.


 9 I'm not eager to --


10 JOHN SWALLOW:  I don't know where (inaudible), where it


11 came from.


12 JEREMY JOHNSON:  Well, I think -- I think it's -- I


13 think it's an important key, because if it happened to come


14 from that same thing, it's a -- it's -- it's bad because all


15 they need from me is for me or Scott to come in and say this


16 money was for this and then it shows it going to you and


17 you're hooked in.  And the reality is even if they -- even


18 if they indict you or try and bring you to a trial, they'll


19 probably lose.


20 JOHN SWALLOW:  Yeah.


21 JEREMY JOHNSON:  But they'll wreck your life in the


22 process.


23 JOHN SWALLOW:  I know.


24 JEREMY JOHNSON:  They will destroy you.  You'll be a


25 pariah just like me, so.
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 1 JOHN SWALLOW:  It's okay.


 2 JEREMY JOHNSON:  It's not okay.  I -- I wouldn't wish


 3 this on my worst enemy.  I honest to God wouldn't.  I'm


 4 okay.  I'm a strong person and I can handle it and I'll


 5 bounce back, but I wouldn't wish this on anyone.  It's


 6 complete bullshit.


 7 JOHN SWALLOW:  I'm a lawyer.  


 8 JEREMY JOHNSON:  What's that?


 9 JOHN SWALLOW:  I'm a lawyer.  What else can I do if I


10 can't be a lawyer?


11 JEREMY JOHNSON:  I don't know.  I think -- look -- 


12 JOHN SWALLOW:  (Inaudible.) 


13 JEREMY JOHNSON:  I think we're getting to a point now


14 where we're talking about a pretty extreme thing.  I don't


15 feel like -- I feel like we're reaching.  But I thought that


16 in my case a thousand times that every time it can't get


17 worse, it does.  You know, they sued me civilly.  Fine.  I


18 don't give a damn.  I'm off to Costa Rica.  I'm going to fly


19 helicopter tours for a living.  I live in paradise.  Boom,


20 you know.  And you saw what they turned that into.  Oh, he's


21 trying to flee the country.  He's got gold buried


22 everywhere.  All right.


23 JOHN SWALLOW:  Okay.  Thanks.


24 JEREMY JOHNSON:  All right.  I'll get the e-mails, you


25 talk to Richard, get a Wal-Mart phone and call me.
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 1 JOHN SWALLOW:  I will.  (Inaudible) I want to do what's


 2 best for you, but I mean, I just --


 3 JEREMY JOHNSON:  What's --


 4 JOHN SWALLOW:  I'm just -- I'm really vulnerable.


 5 JEREMY JOHNSON:  Well, I know, and that's why I'm here.


 6 I mean, I -- part of me wants to go talk to them and explain


 7 this thing away.  What I don't want to do is pull out some


 8 e-mail and say what about this.


 9 JOHN SWALLOW:  Well, at the end of the day, I mean, at


10 the end of the day I felt the FTC was screwing you.


11 JEREMY JOHNSON:  That's right.


12 JOHN SWALLOW:  I wanted to help you with them.


13 JEREMY JOHNSON:  That's right.


14 JOHN SWALLOW:  I knew I couldn't do it myself.


15 JEREMY JOHNSON:  That's right.


16 JOHN SWALLOW:  And so I lined you up with Richard.


17 JEREMY JOHNSON:  That's right.


18 JOHN SWALLOW:  I thought it would help you.  I think


19 what happened to Richard is he thought it would help you.


20 And then -- I'm just telling you what I think.


21 JEREMY JOHNSON:  I know.


22 JOHN SWALLOW:  And then all hell broke loose in the


23 case.


24 JEREMY JOHNSON:  Right.  And there's nothing anyone


25 could do.
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 1 JOHN SWALLOW:  And there was nothing anyone could do.


 2 JEREMY JOHNSON:  Yeah.  I don't disagree with that.


 3 JOHN SWALLOW:  And I do believe my life on it he sent a


 4 lot of that money off.


 5 JEREMY JOHNSON:  He probably did.


 6 JOHN SWALLOW:  Probably sent it all off.


 7 JEREMY JOHNSON:  He probably did.  I don't -- I


 8 wouldn't be concerned about what Richard did with the money.


 9 JOHN SWALLOW:  Yeah.


10 JEREMY JOHNSON:  I would find out for damn sure if you


11 ever got paid from RMR.  I think that's important to know,


12 for me at least, because if I go in and say a bunch of stuff


13 about RMR --


14 JOHN SWALLOW:  Yeah.


15 JEREMY JOHNSON:  -- and what that money was sent for,


16 even though -- even though I know damn well we never paid


17 you anything to hook us up on this Reid deal, that's exactly


18 the picture they'll be able to paint.  They will be able to


19 get an indictment, they will flash that out in the news, and


20 it will be a nightmare.  It doesn't matter if that's the


21 truth or not.


22 JOHN SWALLOW:  Well, then give me some kind of


23 (inaudible).


24 JEREMY JOHNSON:  That's what I'm saying.


25 JOHN SWALLOW:  Do you think they need you to do that?
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 1 JEREMY JOHNSON:  What?


 2 JOHN SWALLOW:  Do you think they need you -- 


 3 JEREMY JOHNSON:  Yes.


 4 JOHN SWALLOW:  -- to make that connection?


 5 JEREMY JOHNSON:  How would they be -- why would they be


 6 pounding my lawyer, willing to cut whatever deal to get me


 7 to sit down and talk to them about these transactions?


 8 There's no other reason.  So if they had it, they'd --


 9 they'd indict you now.  They'd make a huge mess of your


10 life.  I don't -- I'm telling you when it comes back to the


11 thing at the end of the day, they give a shit about you.  I


12 think they want to -- I think they want Reid.  I mean, look


13 at it how much momentum do the Republicans have right now?


14 JOHN SWALLOW:  When you got a Democratic president, a


15 Democratic administration, a Democratic Majority Leader, I


16 don't think they want to take their own guy down.


17 JEREMY JOHNSON:  And -- and the tide is changing on


18 that, and who would be the hero?  The prosecutor that comes


19 in and exposes this corrupt thing with Reid and Obama.  It


20 would be disastrous for the Democrats.  Disastrous.


21 JOHN SWALLOW:  I think I'm their target.


22 JEREMY JOHNSON:  Well, we'll look at the e-mails and


23 you can make that decision.


24 JOHN SWALLOW:  I think we should -- I think Richard


25 wasn't about -- that it wasn't about that deal.  Gingrich
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 1 would say --


 2 JEREMY JOHNSON:  Yeah.  And that's what I'm saying.


 3 And I would -- and I would say that too, but --


 4 JOHN SWALLOW:  Don't need that.  That still gives


 5 that --


 6 JEREMY JOHNSON:  But they have plenty -- if I say -- if


 7 I say I sent money to RMR for this purpose and then they can


 8 find out that you got paid from RMR, that's all they need.


 9 Doesn't matter what anybody says.  They can get an


10 indictment on that I know for a fact.  They can get an


11 indictment on something less than that if they want, but


12 they can get an indictment and have an okay case with that.


13 Did you not have any of your e-mails?


14 JOHN SWALLOW:  I don't keep my e-mails.


15 JEREMY JOHNSON:  Okay.  Good.  I wish I didn't keep


16 mine either, believe me.


17 JOHN SWALLOW:  I've deleted them all after a year.


18 JEREMY JOHNSON:  Okay.


19 JOHN SWALLOW:  I don't have anything to look at.


20 JEREMY JOHNSON:  I would -- I would definitely talk to


21 Richard about that issue.


22 JOHN SWALLOW:  Okay.  I will.


23 JEREMY JOHNSON:  Because he shouldn't keep them either.


24 It's -- it's -- if I ever go in business again, I'll have


25 the thing that deletes my frickin' e-mails every month.  You
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 1 because I had this happen to me too where I like second


 2 guessed everything I did and your motives.  You know your


 3 motives and you know your intentions, and you know you're


 4 honest and a good person.


 5 JOHN SWALLOW:  Right.


 6 JEREMY JOHNSON:  So don't start thinking worse


 7 scenario, worst case scenario like I did.  I'm just -- I


 8 want to make sure that they can't paint a picture.


 9 JOHN SWALLOW:  Yeah.  I'm worried about RMR.


10 JEREMY JOHNSON:  I am too and I need to find out.  I'm


11 going to get the e-mails, you're going to talk to Richard.


12 Please try and get him to pay the 175.


13 JOHN SWALLOW:  I will.  I'll do everything I can.


14 JEREMY JOHNSON:  It will make my life immensely better.


15 JOHN SWALLOW:  Because I think I can get that done.  I


16 really do.  I think it will be a blessing from him.  I don't


17 know I can get 175.


18 JEREMY JOHNSON:  You try for 175.


19 JOHN SWALLOW:  I will.  I'll do my darnedest.


20 JEREMY JOHNSON:  And -- and I'm going to be looking for


21 E-mails.  I'll get my phone charged, you get a phone, call


22 me, text me on the phone.


23 JOHN SWALLOW:  I will.


24 JEREMY JOHNSON:  Whatever you -- if you do 175, great.


25 I think it makes a lot of relief on the situation.  If it's
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 1 a less amount tell me what it is, I will do my best.


 2 JOHN SWALLOW:  Okay.  I will.


 3 JEREMY JOHNSON:  And then I want to -- before I meet


 4 with these guys, before I talk to my attorney, I want to sit


 5 down and go through these e-mails.


 6 JOHN SWALLOW:  Okay.  And I'm available all week.  I'm


 7 here.


 8 JEREMY JOHNSON:  Okay.


 9 JOHN SWALLOW:  I just want to know somewhere where we


10 can meet.


11 JEREMY JOHNSON:  A park, wherever.  I don't care. 


12 JOHN SWALLOW:  Okay.


13 JEREMY JOHNSON:  I'm -- I'm -- I'm --


14 JOHN SWALLOW:  Do you know who's tailing me?  I don't


15 know if Sean Reyes is doing it or -- I don't know -- 


16 JEREMY JOHNSON:  I'm scared to death of our phones.  No


17 reason to except for, you know, I had a friend that was in


18 the DEA and I said how do they catch all these freakin'


19 guys.  He's like you want to know how.  Wire taps.  Always.


20 He says if you're ever doing something you don't want the


21 government to hear, don't say it on the phone, don't say


22 send it in an e-mail.  Face to face, so.


23 JOHN SWALLOW:  That's great.  That's why --


24 JEREMY JOHNSON:  Okay.  Thank you.  Sorry.  I mean,


25 I --
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 1 and I gave you those legal opinions.  I think all you did is


 2 you looked at legal opinion and then you looked at Utah


 3 State law, and guess what?  There just doesn't -- there is


 4 no law on processing poker.


 5 JOHN SWALLOW:  Right.


 6 JEREMY JOHNSON:  It's playing.


 7 JOHN SWALLOW:  Did I say poker, gambling?


 8 JEREMY JOHNSON:  No, you did not say that.  It was


 9 strictly the processing of the transactions which is legal


10 under Utah because you just don't want to address it.  


11 JOHN SWALLOW:  Yeah.  


12 JEREMY JOHNSON:  You know, if there was 50 banks here


13 processing online gambling, maybe they would make a law and


14 address that, but I'm telling you I'm pretty sure -- I don't


15 think they can make any issue of it unless I paid you to say


16 that, which I didn't, and there's absolutely no evidence of


17 it.  So I -- I think part of me.


18 JOHN SWALLOW:  Do they know about the houseboat?


19 JEREMY JOHNSON:  What's that?


20 JOHN SWALLOW:  Do they know about the houseboat?


21 JEREMY JOHNSON:  No.  Nobody does.  I -- 


22 JOHN SWALLOW:  Is there any paper trail on that?  


23 JEREMY JOHNSON:  What?


24 JOHN SWALLOW:  Is there a paper trail in that area?


25 JEREMY JOHNSON:  There's no paper trail on the
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In re: 


Utah House of Representatives 
Investigation 


DECLARATION OF CHRIS EARL 


I, Chris Earl, declare under criminal penalty of the State of Utah that the following is true 


and correct to the best of my recollection and belief: 


1. I currently serve as Tech Support Specialist II in the Office of the Utah Attorney 


General (the "Office"). I have worked in the Office since approximately March 2008. I 


currently am one of four information technology specialists employed by the Office to handle the 


information technology needs of the Office and its personnel. I have been assigned 


responsibility for all IT-related matters in the Office, including the maintenance ofthe Office's 


servers, printers and computers, the acquisition of new equipment, and the provision of desktop 


support to Office personnel. When necessary or appropriate, I also liaise with personnel in the 


Utah Department of Technology Services ("DTS") on technology issues that affect the Office. 


2. I obtained a bachelor' s degree in telecommunications administration from Weber 


State University, with a minor in business in 1996. I also obtained an associate's degree in 


applied science and electronic systems technology from the Community College of the Air Force 


in 2004. 


3. In 2012, the State of Utah changed its email system for State employees from 


Novell Group Wise to GoogleMail. Initially, the changeover (also known as a "migration") was 


set to occur in the late Spring or early Summer of 2012. However, the migration was delayed 


and did not occur until the Fall of that year. 


4. Prior to the completion of the migration, on or about July 19, 2012, then-Chief 


Deputy Attorney General Swallow called me and asked me to come to his office. When I came 
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From: 


Sent: 


To: 


Subject: 


john.swallowl@me.com 


Friday, April 23, 2010 11:12 AM 


Richard Rawle <Richard@softwiseonline.com> 


Re: Catch up 


Ok. Mark Shurtleff is holding a fundraiser and I need to talk to you about some others who I’d like for you to 
support. Maybe we can talk tomorrow or on Monday. Give my best to my friends back there. 


Sent from my Verizon Wireless BlackBerry 


From: Richard Rawle <Richard@softwiseonline.com> 
Date: Fri, 23 Apr 2010 11:09:13 -0600 
To: <j ohn. swallow 1 @me. com> 
Subject: Re: Catch up 


I’m in D C in meetings will B back tonight. 


..... Original Message ..... 


From: john.swallowl@me.com <john.swallowl@me.com> 
To: Richard Rawle 
Sent: Fri Apr23 10:34:43 2010 
Subject: Catch up 


Got a little time today for a catch up? 
Sent from my Verizon Wireless BlackBerry 


JS017860 
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to his office, Chief Deputy Attorney General Swallow informed me that he wanted me to 


perform a wipe of the data on the hard drives of both his Office Apple desktop computer and his 


Office Apple laptop computer by the end of the day. He explained that he wanted me to do that 


to protect confidential information on the machines that members of his Ward had provided him 


in the course of his duties as a Bishop in the Church of Jesus Christ of Latter Day Saints. At the 


time he made the request, Chief Deputy Attorney General Swallow appeared nervous and 


anxiOUS. 


5. It is my customary practice, before conducting a wipe of a user's hard drive, to 


advise the user that data that has not have been stored elsewhere, typically including movies, 


photos, documents or other media, will not be recoverable after I perform the wipe; I am sure 


that I followed my customary practice here. And, consistent with my customary practice, before 


conducting the wipe, I would have made sure that Chief Deputy Attorney General Swallow 


indicated to me that he was aware that he would not be able to recover data from the wiped hard 


drives and that he had everything that he needed from the hard drives. Even if Chief Deputy 


Attorney General Swallow had not requested that I wipe the hard drives by the end of the day, I 


still would have performed the wipes pursuant to the standard procedure of the Office' s IT 


department, although I likely would not have done it immediately. 


6. During the same meeting in July 2012, it was my impression that Chief Deputy 


Attorney General Swallow did not intend to take back the Apple desktop and laptop computers 


after I wiped their hard drives, and he informed me that he did not want the Office to purchase 


new Apple equipment for him because he still had to compete in the general election for 


Attorney General and was not sure he would still be in the Office after the election. As a result, I 


provided Chief Deputy Attorney General Swallow with a Hewlett Packard laptop for his use (the 
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"HP Laptop"). I have determined that I prepared the HP Laptop for his use on or about July 19, 


2012. A true and correct copy of a screenshot ofthe "Users" sub-folder on the "Local Disc (C:)" 


folder of the HP Laptop is attached as Exhibit 1 and reflects the creation date noted above. The 


Apple equipment formerly used by Chief Deputy Attorney General Swallow was repurposed 


within the Office after I wiped the hard drives. 


7. On November 7, 2012, after the general election, I sent Chief Deputy Attorney 


General Swallow a text message asking if he wanted me to "get [him] 'Mac' ed up again," 


meaning did he want to replace his Hewlett Packard laptop and Droid mobile phone with new 


Apple products. A true and correct copy of our chat on that subject is attached as Exhibit 2. In 


December 2012 and early January 2013, at Chief Deputy Attorney General Swallow' s request 


and on behalf of the Office, I purchased a new set of Apple products for him, including a new 


iMac desktop computer, MacBook Pro laptop computer, iPhonc and iPad to replace the set of 


devices he previously had used in the Office. The purchase of this equipment was not part of a 


routine or pre-planned Office replacement or upgrade of equipment but was done because a new 


Attorney General had been elected and asked for these items. 


8. On or about November 12,2012, the migration of all Utah state employees' email 


accounts from Novell Group Wise to GoogleMail was completed. 


9. To assist in the statewide migration from Novell Group Wise to GoogleMail, the 


State of Utah contracted with a Denver, Colorado-based company called Tempus Nova, which 


specializes in the migration of data to so-called Google Enterprise solutions like GoogleMail. 


After the migration, all statewide users whose accounts had been migrated, including Office 


personnel, were instructed by DTS to verify that their data had successfully migrated. 
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10. While I am aware of instances in which data did not transfer from Novell 


Group Wise to GoogleMail during the migration, I am not aware of any instance, other than the 


one reported by Attorney General Swallow and described below, in which email was reported 


missing from GoogleMail and subsequently proved to be missing from Novell Group Wise 


without explanation. 


11. At some point in January 2013, after I had purchased and received Attorney 


General Swallow' s new computers and after press reports regarding alleged misconduct by him 


had begun to appear in the press, Attorney General Swallow approached me in person and said 


that he was missing a lot of his email. I believe that Attorney General Swallow said that the 


missing email was from 20 1 0 but I cannot recall his exact words. He seemed very concerned 


and asked me what I could do to retrieve it. He also asked me whether he or I had done anything 


wrong by wiping the hard drives of his old Office Apple computers in July 2012. I responded 


that it was a routine practice for the IT department to wipe hard drives after a user returned 


computer equipment and would no longer be using it and I did not believe it was improper to do 


so. 


12. Over a period of weeks after Attorney General Swallow approached me, I made 


efforts to search for and recover his missing email. As noted below, I only recall searching for 


the Attorney General' s email on the old Novell Group Wise server that stored his pre-migration 


email. The particular server that stored Attorney General Swallow's pre-migration email was 


located in the Capitol complex, where Attorney General Swallow has his office. 


13. My best recollection is that I first inspected the server backup for the day of the 


migration to GoogleMail to see if the missing email existed in Attorney General Swallow's email 


account as it existed at the time of that backup and I determined that it did not. As a result, I saw 
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no purpose in reviewing server backups created after the date of the migration. In an effort to 


locate and restore the missing email, I then attempted to rebuild Attorney General Swallow's 


pre-migration email account by reviewing the contents of the 90 days of Capitol complex server 


backups that were available to me at the time, starting with the server backup that was closest in 


time immediately prior to the migration and leap-frogging backward from there. By way of 


background, the Office had, at that time, a disaster recovery system in place that preserved data 


on the Capitol complex system for only 90 days before the data was overwritten. As the name 


suggests, the recovery system was designed for instances where the Office ' s data systems 


suffered a catastrophic failure and it was necessary to restore the system after such a failure and 


it was not designed to recover data that had been deleted for more than 90 days. More recently, 


after the Office was served with the first legislative subpoena, I recommended and the Office 


ordered the preservation of all system backups with no overwriting allowed. Because the need 


for this policy was not perceived at the time I attempted to restore Attorney General Swallow's 


email, the backups I used were not preserved. 


14. As part of my effort to recover and restore Attorney General Swallow' s missing 


email, I utilized the Capitol complex server backups to restore the database files associated with 


Attorney General Swallow' s email account. Each restoration provided a snapshot of Attorney 


General Swallow's email database files at a particular point in time within the preceding 90 days. 


As noted, I performed the restores in reverse chronological order, starting with the server backup 


that was closest in time immediately prior to the migration and leap-frogging backward from 


there, in an effort to restore previous versions of Attorney General Swallow's data from the 


server backups. After each restoration, I then used one of the options within a Novell software 


utility on Attorney General Swallow' s email account database called Group Wise Utilities in an 
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effort to see whether that option could recapture some or all of the missing email. I next logged 


into Attorney General Swallow's account using his password to see if any of the missing emails 


were in the dataset I had just restored from the backups. 


15. On or about February 12, 2013, after I performed another restore from an 


available server backup from the period prior to the migration, and ran the Novell software 


utility, I received an automated email generated by the software utility notifying me that the 


"recreate" process had completed. The email contained a log documenting the rebuild process 


that the Novell software utility had undertaken and indicated that certain email had been 


recovered. The log further contained entries indicating " Inbox item from Message Db rec was 


purged by user." 


16. When I logged in to Attorney General Swallow's email account after this 


pa11icular rebuild process was completed, I saw 3,030 emails from 2010 in his Sent folder and 


229 emails from 2010 in his In box. Many of the emails in the Sent folder were email threads 


that showed Attorney General Swallow replying to an email from someone else. In many 


instances, I could not find a corresponding email in the restored Inbox. I cannot say how many 


of Attorney General Swallow's missing emails I was not able to recover at all. When I informed 


Attorney General Swallow about the recovered email, he appeared elated that we were able to 


recover some of the missing 201 0 email. I further explained to him the process he would have to 


follow to access those email. 


17. As noted, the February 12, 2013 automated email that I received from the 


software utility indicated that "Inbox item from Message Db rec was purged by user." The 


Office never enforced the general DTS protocol requiring the automatic purging of email in a 


user 's Novell Group Wise Trash folder. A Trash folder contains email that has been "deleted" 
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from a user's Inbox and other folders. In Novell Group Wise, the Office opted out of the 


statewide automatic deletion protocol and, indeed, some Novell Group Wise users in the Office 


had thousands of "deleted" emails sitting in their Trash folder and used the Trash folder as a 


storage bin. Therefore, in Novell Group Wise, unless an Office user selected a different option, 


"deleted" email placed in the Trash folder would remain in the user' s Trash folder unless the user 


affirmatively purged the "deleted" email from the Trash folder. In early 2013, when I logged 


into Attorney General Swallow' s Novell Group Wise account as part of my recovery effort and 


looked at his settings, I saw that he had not selected another option. 


18. Having successfully recovered at least some of Attorney General Swallow's 


missing email, and having concluded that I would not be able to recover additional email, and 


because it is my assumption that I had attempted recovery from all the pre-migration backups 


available, I then switched to migrating the restored email to Attorney General Swallow' s 


GoogleMail account and did not continue searching for additional missing email. On February 


21,2013, I contacted Conn Peterson, a Technical Support Specialist at DTS to ask for assistance 


with the migration ofthe recovered email from Novell Group Wise to GoogleMail. A true and 


correct copy of my instant messaging chat with Mr. Peterson is attached as Exhibit 3. 


19. I believe that whatever caused email or data to become missing from Attorney 


General Swallow's Office account occurred before the migration from Novell Group Wise to 


GoogleMai l and was not related to the migration. I am not aware of any other systemic problems 


or server stability issues that would have caused the email or data loss. Although I have the 


password to Attorney General Swallow's account, I did not delete any of Attorney General 


Swallow's missing data. In January 2013, I verified that the only person with so-called "proxy 
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effort to see whether that option could recapture some or all of the missing email. I next logged 


into Attorney General Swallow's account using his password to see if any of the missing emails 


were in the dataset I had just restored from the backups. 


15. On or about February 12, 2013, after I performed another restore from an 


available server backup from the period prior to the migration, and ran the Novell software 


utility, I received an automated email generated by the software utility notifying me that the 


"recreate" process had completed. The email contained a log documenting the rebuild process 


that the Novell software utility had undertaken and indicated that certain email had been 


recovered. The log further contained entries indicating " Inbox item from Message Db rec was 


purged by user." 


16. When I logged in to Attorney General Swallow's email account after this 


pa11icular rebuild process was completed, I saw 3,030 emails from 2010 in his Sent folder and 


229 emails from 2010 in his In box. Many of the emails in the Sent folder were email threads 


that showed Attorney General Swallow replying to an email from someone else. In many 


instances, I could not find a corresponding email in the restored Inbox. I cannot say how many 


of Attorney General Swallow's missing emails I was not able to recover at all. When I informed 


Attorney General Swallow about the recovered email, he appeared elated that we were able to 


recover some of the missing 201 0 email. I further explained to him the process he would have to 


follow to access those email. 


17. As noted, the February 12, 2013 automated email that I received from the 


software utility indicated that "Inbox item from Message Db rec was purged by user." The 


Office never enforced the general DTS protocol requiring the automatic purging of email in a 


user 's Novell Group Wise Trash folder. A Trash folder contains email that has been "deleted" 
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from a user's Inbox and other folders. In Novell Group Wise, the Office opted out of the 


statewide automatic deletion protocol and, indeed, some Novell Group Wise users in the Office 


had thousands of "deleted" emails sitting in their Trash folder and used the Trash folder as a 


storage bin. Therefore, in Novell Group Wise, unless an Office user selected a different option, 


"deleted" email placed in the Trash folder would remain in the user' s Trash folder unless the user 


affirmatively purged the "deleted" email from the Trash folder. In early 2013, when I logged 


into Attorney General Swallow' s Novell Group Wise account as part of my recovery effort and 


looked at his settings, I saw that he had not selected another option. 


18. Having successfully recovered at least some of Attorney General Swallow's 


missing email, and having concluded that I would not be able to recover additional email, and 


because it is my assumption that I had attempted recovery from all the pre-migration backups 


available, I then switched to migrating the restored email to Attorney General Swallow' s 


GoogleMail account and did not continue searching for additional missing email. On February 


21,2013, I contacted Conn Peterson, a Technical Support Specialist at DTS to ask for assistance 


with the migration ofthe recovered email from Novell Group Wise to GoogleMail. A true and 


correct copy of my instant messaging chat with Mr. Peterson is attached as Exhibit 3. 


19. I believe that whatever caused email or data to become missing from Attorney 


General Swallow's Office account occurred before the migration from Novell Group Wise to 


GoogleMai l and was not related to the migration. I am not aware of any other systemic problems 


or server stability issues that would have caused the email or data loss. Although I have the 


password to Attorney General Swallow's account, I did not delete any of Attorney General 


Swallow's missing data. In January 2013, I verified that the only person with so-called "proxy 
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From: 


Sent: 


To: 


Subject: 


Deidre Henderson <deidremh@hotmail.com> 


Wednesday, February 16, 2011 12:43 PM 


John Swallow <j ohneswallow@gmail.com> 


Re: Jason Chaffetz 


Great. Thanks, John. Bahar will contact you with some dates for those meetings. Let me know if there is anything else I can do. 


Deidre 
...... Original Message ...... 
From: John Swallow 
To: Deidre 
ReplyTo: John Swallow 
Subject: Re: Jason Chaffetz 
Sent: Feb 16, 2011 11:49 AM 


Got two corps set up who would like to meet with the Congressman. Check City and APX. 


Let me know of his availability on a couple dates and I’ll get to work. I already have a $9600 commitment from Check city and we 
should be able to do at least the same with APX. I’d like to have an hour at each place for a tour of their facilities. 


John 
...... Original Message ...... 
From: Deidre Henderson 
To: John Swallow 
ReplyTo: deidremh@hotmail.com 
Subject: Jason Chaffetz 
Sent: Feb 16, 2011 11:46 AM 


John, 


I just wanted to follow up on our brief conversation at the Lincoln Day Dinner a couple weeks ago. 
Thank you for being willing to help out on our finance committee. 


Howard Headlee also mentioned some tours you would like to schedule for Jason. Please let me know if I can be of assistance in any 
way. 


Thank you, 


Deidre Henderson 
Campaign Manager, 
Congressman Jason Chaffetz 
801-787-6197 


Sent from my Verizon Wireless BlackBerry 


801-787-6197 


JS016878 
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POSTED // JUNE 18,2008 - 


Jean Welch Hill, Democratic challenger to Republican heavyweight Mark Shurtleff, believes 
it’s time she took over as the state’s attorney general. Hill counts many reasons why she 
should get the seat, including Shurtleff’s courtship of the payday-loan industry and his 
conflict of interest in investigating the alleged bribery charges of political ally Mark Walker in 
the treasurer’s race—and now she can count at least 50,000 more reasons. 


That’s one for each dollar Shurtleff accepted in campaign donations from Jeremy Johnson, 


president of the St. George company IWorks. While Shurtleff maintains that he only knew 


Johnson from meeting him once at a fund-raiser last March, several attorneys at the 


attorney general’s office have known of Johnson for much longer. That's because they'd 


been involved in taking legal actions against his company for more than a year for 


allegations of fraud.


“If you’ve been involved in litigation with some company,” says Hill. “Then you ought to 


have the discipline to say this isn’t the best donation for me to accept.” 


Shurtleff maintains he had no knowledge that Johnson was under investigation by the 


Department of Commerce and had faced charges filed by assistant attorneys general (ed. 


note: this sentence has been corrected to indicate the roles the agencies played in the 


enforcement action). He says the only connection he shares with Johnson was support for 


the Utah “lost boys” group, a charity that helps displaced former members of polygamist 


communities. Shurtleff was impressed that Johnson had donated a home to the cause, 


known as the “house off of Bluff” in St. George. 
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“We just talked about the lost boys, really,” Shurtleff says. “Clearly, there was no conflict.” A 


few days after this casual meeting at a John McCain fund-raiser—on March 21 and 27, 


2008—Shurtleff received two $25,000 donations from Johnson making up nearly a third of 


Shurtleff’s $161,625 campaign war chest. 


Johnson failed to mention that last July—about the same time he generously financed the 


building of the “house off of Bluff”—he had also been served with citations from the Utah 


Division of Consumer Protection for 49 counts of charging a consumer for non-consensual 


transactions and for six counts in violation of the Telephone Fraud Prevention act. These 


charges were brought on behalf of the state by Jeffrey Buckner of the Utah Attorney 


General’s Commercial Enforcement Division. 


All charges revolved around Johnson’s company IWorks which court documents alleged 


offered a service selling a kind of “how-to” program for people seeking government grants. 


Individuals signed up for free information only to find that they were being charged for what 


they considered to be hidden monthly fees. 


The fraud counts alleged IWorks telemarketers promised approval for sizeable Small 


Business Administration (SBA) loans to customers from across the nation. The complaint 


filed by the attorney general's office alleges that salesmen misrepresented the facts and 


made false guarantees to customers bout their eligibility for government grants.One woman 


from Alabama was told that because she was black, she would receive $200,000 out of 


which she could pay off the $10,000 IWorks program fee. Later, she could get it taken off 


her taxes. The charges allege that the woman felt she was dealing with someone 


associated with the government program because the person described himself or herself 


as “SBA Express Funding.” 


Complaints alleged a frustrating runaround as different grant “coaches” would redirect 


customers’ questions and promise to compose business plans for them. Many individuals’ 


phone calls weren’t returned and several were denied refunds, according to documents. 


The case saw motions flying back and forth between IWorks’ attorneys and the attorney 


general’s office throughout the summer and up till December of 2007. 


The case was dismissed after IWorks argued that some sales tactics were perhaps 


aggressive but not criminal and that the transaction charges were not deceptive but rather 


cases of some customers failing to read the fine print. 


Shurtleff was unaware of any of this when he met IWorks owner Jeremy Johnson three 


months later and received $50,000 in campaign donations. “There was never anything 


nefarious going on—I never knew he was under investigation until now,” Shurtleff says. 


Jeremy Johnson did not respond to numerous phone calls made by City Weekly seeking 


his comments. 


Shurtleff pointed out that with hundreds of cases being worked on by his staff, not every 


investigation comes to his attention. “I have 200 attorneys,” Shurtleff says. “Not every 


single investigation percolates up to my attention. This one didn’t come to my attention, and 


I didn’t call to see if they were under investigation.” 


Shurtleff says with contributions from unfamiliar sources, he usually does an Internet 


search and maybe checks with his office but says nothing came up on his radar with 


IWorks. 


But that’s not to say Johnson has always been off the radar. In 2001, he was busted by the 


Securities and Exchange Commission for allegedly running a Website called 


RumourSearch.com that gave subscribers tips on stock trading. According to SEC 


allegations, Johnson had received 95,000 shares from a company that he touted as a hot 


tip on his Website, and then sold his stock for a $315,848 profit. In a settlement, Johnson 


returned profits and paid a fine without admitting to or denying the allegations. 


Shurtleff denies any wrongdoing and disagrees that this incident or others lobbed at him by 


challenger Hill constitute a conflict of interest. “If there is an actual case where somebody 


gave me money and I did something favorable for them, that would be a conflict,” Shurtleff 


says. “On several occasions, I’ve received donations from somebody, and then sued them 


afterwards.” 


For Hill, the issue is about running the attorney general’s office by an ethical standard. “The 


key is that, if you are getting a large contribution from somebody, you should know who 


they are,” Hill says. 
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Hill says that since the attorney general’s office is essentially a law firm, it ought to use the 


common legal practice of circulating conflict-of-interest forms to avoid situations like this. 


“It’s not like reinventing the wheel here,” Hill says. “They just need to run the office like a 


law firm.” 
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From: 


Sent: 


To: 


Subject: 


Bahar McCrory <bsm0909@gmail.com> 


Thursday, February 17, 2011 6:46 AM 


j ohneswallow@gmail, com 


Re: Chaffetz 


Sure. I’m headed into the gym but will be out and available for a call after about 830. 


Unfortunately his schedule is never set enough to bank on those days. What may work best is if you let me 
know how many each month you want to shoot for, and I can try to get you that many slots each month and you 
can work to fill those? 


Bahar McCrory 
801-791-2497 


Sent from my Droid Incredible 


On Feb 17, 2011 4:57 AM, "John Swallow" <johneswallov~@gmail.com> wrote: 
> Hi. Actually on these I’ll set them up personally. Maybe we can talk by phone today and I can get a general 
idea on when the mtgs might work for the Congressman. For examle, maybe Monday mornings or Fridays work 
best. 
> 
> John 
> Sent from my Verizon Wireless BlackBerry 
> 


Original Message ..... 
> From: Bahar McCrory <..b...s...m...0...9...0....9..@..g.m...a..i.l.:..c...o....m.> 
>Date: Wed, 16 Feb 2011 22:25:43 
> To: <johneswallow@~gmail.com> 
> Subject: Re: Chaffetz 
> 


> Hey John, 
> 
> Jason and I talked tonight and he said you actually have a girl that is 
> setting these up. Can I get her info so I can coordinate with her? 
> 
> Thanks! 
> 
> Bahar McCrory 
> 801-791-2497 
> 
> Sent from my Droid Incredible 
> On Feb 16, 2011 12:28 PM, "Bahar McCrory" <bsm0909@gmail.com> wrote: 
>> Hi John! 
>> 
>> I hope this email finds you well! First off, I want to thank you for your 
>> willingness to help Jason! Secondly, for any money related things, please 
>> work with me so I can get them on his calendar and coordinated! I found 
> out 


>> that you have a couple company tours/checks that are ready to go. So, 
>> whenever you do have these, just shoot me an email or give me a call and 
>> I’ll work with his scheduler in DC to get them coordinated. This also 
> holds 
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>> true to any fundraiser lunches/meetings that you have and want to set up! 
>> 
>> From what I have been told, there are two companies. So I can get them 
>> scheduled, can I find out where they are located as well as how long you 
>> think each visit would take? Then I can get them worked into his schedule! 
>> 
>> Thank you for your help. I hope to hear from you soon. 
>> 


>> Bahar McCrory 
>> Finance Director 
>> Friends of Jason Chaffetz 
> 
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From: 


Sent: 


To: 


Subject: 


Bahar McCrory <bsm0909@gmail.com> 


Monday, March 21, 2011 11:48 AM 


john.swallowl@me.com 


Re: March 22 


Individuals are at $2,500/person per cycle. Right now we can technically take donations for this cycle, primary 
2012 and general 2012. PACS can donate $5,000 per cycle. No corporate donations accepted. 


Should you have someone that wants to donate more than limits allow, people can donate to BudgetHawks.com, 
Jasons leadership PAC as well. Same rules as above. 


Thanks!!! 


Bahar McCrory 
801-791-2497 


Sent from my Droid Incredible 


On Mar 21,2011 11:13 AM, <j..o...h...n..:..s...w....a..1..1..o....w....1..@...m...e.:..c...o....m.> wrote: 
What a federal limits? 
Sent from my Verizon Wireless BlackBerry 


..... Original Message ..... 
From: Bahar McCrory <..b...s....m....0...9...0...9..@g..m....a.i.[&.o...m...> 
Date: Sun, 20 Mar 2011 18:28:29 
To: <john. swallow l@.me, com> 
Subject: Re: March 22 


Correct 


Bahar McCrory 
801-791-2497 


Sent from my Droid Incredible 
On Mar 20, 2011 6:10 PM, <j...o...h...n.....s....w...a..!.l...o...w....1..@...m...e.....c...o....m..> wrote: 


>> I plan on being there. It is tomorrow, right? 
>> Sent from my Verizon Wireless BlackBerry 
>> 
>> ..... Original Message ..... 
>> From: Bahar McCrory <bsm0909@gmail.com> 
>> Date: Sun, 20 Mar 2011 10:36:30 
>> To: <j..o...h....n.....s...w....a..1..1..o....w....1..@...m...e.....c..9...m.> 
>> Subject: Re: March 22 
>> 
>> Just wanted to follow up and see if you were planning on attending. 


Thanks! 
>> 
>> Bahar McCrory 
>> 801-791-2497 
>> 
>> Sent from my Droid Incredible 
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>> On Mar 18, 2011 6:11 PM, "B ahar McCrory" <b sm0909@~gmail.com> wrote: 
>>> That’s fantastic! Thanks so much John! 


>>> I’m assuming so, but want to confirm, you will be there correct? 
>>> 
>>> Bahar McCrory 
>>> 801-791-2497 
>>> 
>>> Sent from my Droid Incredible 
>>> On Mar 18, 2011 6:08 PM, <john.swallowl@me.com> wrote: 
>>>> Personal. 


Sent from my Verizon Wireless BlackBerry 


>>>> ..... Original Message ..... 
From: Bahar McCrory <bsm0909@,gmail.com> 
Date: Fri, 18 Mar 2011 17:58:38 
To: <j..o...h...n..:..s...w....a.!.!..o....w..!@..m...e..:..c...o...m..> 
Subject: Re: March 22 


Thanks! Is it from their PAC or personal donation from the individuals? 


Bahar McCrory 
801-791-2497 


Sent from my Droid Incredible 
>>>> On Mar 18, 2011 5:57 PM, <john.swallowl@me.com> wrote: 
>>>>> 4931 No 300 West Provo. Riverwoods area. 2pm Monday. Also, we’ll meet 
>at 
>>>> 3:30 with the Check City people at their store on the corner of State 
> and 
>>>> Center Street in Orem. 


>>>>> I should have $9600 from Check City in hand and Todd Peterson should be 
>>>> able to raise 10-15 k in very short order. 


>>>>> See you there? 
>>>>> John 
>>>>> Sent from my Verizon Wireless BlackBerry 


>>>>> ..... Original Message ..... 
>>>>> From: Bahar McCrory <bsm0909@gmail.com> 
>>>>> Date: Fri, 18 Mar 2011 17:22:04 
>>>>> To: John Swa~~~w<j..~...h...n..:.s....w....a.[~...~....w....~..@...m...e..:..c..~....m..> 
>>>>> Subject: Re: March 22 


>>>>> can I please get an address? 


>>>>> On Fri, Mar 18, 2011 at 3:38 PM, John Swallow <j..o....h...n.....s...w....a..1..1...o...w....1..@..m...e.....c...o....m..> 
>>>> wrote: 


>>>>>> Yes. 


>>>>>> Sent from my iPhone 
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>>>>>> On Mar 18, 2011, at 2:39 PM, Bahar McCrory <bsm0909@,gmail.com> wrote: 


>>>>>> Did this end up working for Check City? 


>>>>>> On Mon, Mar 14, 2011 at 1:48 PM, Bahar McCrory <.b...s....m...o...9...o...9.@g..m...a..i..1.:..c...o...m..> 
>>> wrote: 


>>>>>>> 3:30 should work! I think I have someone in the spot right before, so 
>> I 
>>>>>>> think 3:30 would be ideal if you can coordinate that. Just let me 
>> know! 
>>>>>>> Thank you so much for your help John! 


>>>>>>> On Mon, Mar 14, 2011 at 11:55 AM, <john.swallowl@me.com> wrote: 


>>>>>>>> I just received confirmation on the APX-Vivant visit. 2pm on Monday 
>>>> March 
>>>>>>>> 21st for an hour. Address is: 4931 No 300 West Provo 84604. 


>>>same 
Would you like for me to see if Check City could do something that 


day at lpm or 3:30pm? 
John 


Sent from my Verizon Wireless BlackBerry 


*From: *Bahar McCrory <bsm0909@gmail.com> 
*Date: *Fri, 11 Mar 2011 16:15:19 -0700 
*To: *John Swa~~~w<j..~....h...n.....s...w....a..!.~...~...w....~..@..m...e.....c..9...m..> 
*Subject: *Re: March 22 


Thanks! 


>>>>>>>> On Fri, Mar 11,2011 at 2:31 PM, John Swallow <john.swallowl@me.com 
>>>>>wrote: 


>>>>>>>>> Yes. rll confirm today. 


>>>>>>>>> Sent from my iPhone 


>>>>>>>>> On Mar 11,2011, at 2:17 PM, Bahar McCrory <.b...s....m...o...9...o...9..@g.m...a..i.1.....c...o....m.> 
>> wrote: 


>>>>>>>>> Would 2pm on the 21 st work okay? 


>>>>>>>>> On Wed, Mar 9, 2011 at 6:37 PM, John Swallow < < 
> j..o..h.n..:..s...w....a..1.!..o....w...t.@..m...e..:..c...o....m. 


>>>>>>>>> j..o....h...n.....s...vt....a..1..1...o...w....1..@...m...e.:..c..9...m.> wrote: 


>>>>>>>>>> Ok here is the deal. Todd can meet anytime after 1 pm on both the 
>>>>>>>>>> 21st and 22nd of march. Any way to make that work? If not let’s 
> try 
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>>>> again 


>>>> SLC 


>event 
>>>> there? 


with new dates. 


John 


Sent from my iPhone 


On Mar 9, 2011, at 10:46 AM, Bahar McCrory < <bsm0909@gmail.com> 
b sm0909@gmail, com> wrote: 


Thanks! 


I also have 9:30 (if its in UC or Point of the mountain- if its in 


then prob 10) on March 21 st. Would you like to slot the other 


>>>>>>>>>> The other date, ifyoud like to slot one there, would be April 
> 19th 
>>>> at 
>>>>>>>>>> 8:30 am. Would you like to slot a company there as well? 
>>>>>>>>>> 


>>>>>>>>>> Just let me know and if not, then I’ll run them by the committee! 
>>>>>>>>>> 


>>>>>>>>>> On Tue, Mar 8, 2011 at 8:23 PM, < <john.swallowl@me.com>< 
>>>> john.swallowl@me.com> 
>>>>>>>>>> john. swallow 1 @me. com> wrote: 
>>>>>>>>>> 


I’ll get on it first thing and try to make it work. 


Sent from my Verizon Wireless BlackBerry 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


*From: *Bahar McCrory < <bsm0909@gmail.com> <bsm0909@_gmail.com> 
b sm0909@gmail, com> 
*Date: *Tue, 08 Mar 2011 16:00:42 -0700 


>>>>>>>>>>> *To: *John Swallow< <j..o...h...n..:.s....w....a.[1...o....w....1.@..m...e..:.c...o....m..> <j...o...h...n..:.s....w...a..[1...o....w...1..@..m...e..:.c...o....m..> 
>>>>>>>>>>> j ohn. swallow 1 @me. corn> 
>>>>>>>>>>> * Subj ect: *March 22 


Hey, 


Would March 22nd at 8:30 AM work for a company visit? 


Thanks! 
Bahar 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>>> 


>>>>>>>>>> 


>>>>>>>>>> 


>>>>>>>>> 


>>>>>>>> 


>>>>>>> 


>>>>>> 


>>>>> D 


JS017100 







JS017101 





		Previous View








		Previous View








		Previous View








		Previous View












		Previous View








		Previous View












		Previous View








		Previous View








		Previous View












		Previous View












		Previous View






From: 


Sent: 


To: 


Subject: 


agreed 


Jason Powers <j asoncpowers@gmail. com> 


Thursday, March 10, 201 l 8:58PM 


j ohneswallow@gmail. com 


Re: Sean Reyes 


--Jason 
Tel.425.941.5000 


On Thu, Mar 10, 2011 at 8:57PM, John Swallow <johneswallow@gmail.com> wrote: 
Jason, the tea party groups are going to be very upset with the Governor and he has not taken a lead in some 
of the important issues. Is he going to be vulnerable? Who do you know that could take him? Could I ifl 
raised $500k to $750k for a Convention or Primary? 


Strategy would be to prep for AG race and wait and see. Thoughts? 


Sent from my Verizon Wireless BlackBerry 


From: Jason Powers <_i.~.~.Q11Q.P..QW~I~.@gm.~il,.9.Qffi> 
Date: Thu, 10 Mar 2011 12:48:40 -0700 
To: John Swall ow<jgl_lJl,§~KC!]lmy_@g ___ m_~ilsJ)Jl!> 
Subject: Re: Sean Reyes 


Good line. I'll use that. 


--Jason 
Tel.425.941.5000 


On Thu, Mar 10, 2011 at 12:24 PM, John Swallow <_i9h.IJ.~.~.Wf!Jl.g.w@gm~.iLgQ.m> wrote: 
Actually, the AG's Office is Utah's largest firm and I'm VP! 


Sent from my iPhone 


On Mar 9, 2011, at 9:01 AM, Jason Powers <jQ.[Q11£Q.QF,§I.[@gl!lJ!.iL.£Qm.> wrote: 


http./!.D.~W.~.JTIQIP..1Tig~t~L£Qm/n~.W§ll.~1f.Yj.~wN~.W§.,~§p~.?.;:u::t;i.g~~~.%.;?.tJ?.W% 
2F20110308005341 univ.xml 


Utah Company Hires United States Young Lawyer 
of the Year 


3-8-11 11:06 AM EST 


eTAGZ has created nationwide interest in the Utah legal community by hiring thirty-nine-year-old 
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Sean D. Reyes, a nationally acclaimed lawyer and one of Utah's most high-profile and successful 


young attorneys, as its corporate General Counsel. A summa cum laude graduate of BYU, Reyes 
received his JD from UC Berkeley and was a partner at Parsons Behle & Latimer, Utah's largest law 


firm, where he worked on some of the State's biggest and most lucrative cases over the past 
thirteen-plus years. Of Japanese-Hawaiian and Spanish-Filipino ancestry, Reyes is one of the first 


minority lawyers in the history of the State to make partner at a major firm. In 2007, he was the 
first-ever recipient of the American Bar Association's award for Most Outstanding Young Lawyer in 


the United States based on legal skill, professionalism and service to community. Reyes has 
garnered numerous other local and national awards recognizing him for being among the most 


influential young businessmen in the country. 


Reyes is an oft-rumored and likely candidate for Utah Attorney General in 2012 and is a member of 


the governing body for the Utah Republican Party. He has served as an alternate delegate to the 


Republican National Convention and was appointed by Senate Minority Leader Mitch McConnell and 
the United States Congress in 2009 to serve nationally on a commission for Hispanic issues. Reyes 


recently served as a commissioner for Utah judicial nominations under Governor Gary Herbert. He 
has been a judge pro tem for over a decade and was an ex-officio member of the governing 


organization for the state bar association. Reyes is former President of the Utah Minority Bar 
Association, current President of the Utah Hispanic Business Leadership Foundation and sits on a 
number of boards for corporations and non-profit entities. 


Said eTAGZ CEO, Isaac Jacobson, "It is really fortuitous for eTAGZ to hire away a lawyer of Sean's 
caliber and acclaim from such a respected firm. I think it speaks to the strength of eTAGZ's patents 
and business opportunities. We are in the midst of a very aggressive campaign to enforce our patent 


rights against a legion of infringers. Sean is the perfect person to lead our crucial litigation efforts." 
Joe Pia, of the law firm Pia, Anderson, Dorius, Reynard & Moss, which has filed dozens of patent 
infringement cases on behalf of eTAGZ, states: "There is not a more highly regarded attorney than 
Sean that I know." 


About eTAGZ: 


eTAGZ is an Indiana company, headquartered in Utah, specializing in co-branding companies to 


expand their exposure to target markets. eTAGZ owns patents on placing advertising or other 
content on digital media that accompanies merchandise. eTAGZ is engineering marketing initiatives 
for major manufacturers and retailers, using connections in media, entertainment, and educational 
institutions to engage consumers resulting in increased sales and loyalty for the brands and 


content. ~~~~~~~~~Q9ln 


eTAGZ 


Jennie Zatarain, 2JH.:::.ZZQ~!2.1Jl2 
Jennifer.Zatarain@etagz.com 


--Jason 
Tel.425.941.5000 
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 1 JEREMY JOHNSON:  I don't know if there's actually


 2 e-mails or if they're calls.  I know that that is -- that is


 3 why -- because that's why I got Scott to give up his house.


 4 He wanted to send it to an attorney, and I'm like dude,


 5 these attorneys have dug us a frickin' grave.


 6 JOHN SWALLOW:  Well, if they -- if the F -- if the FBI


 7 thinks what it looks like on paper say, then they're going


 8 to come hot after me.


 9 JEREMY JOHNSON:  Well, maybe that's -- I think very


10 well could be already.  That's -- I don't know.  Part of me


11 wants to meet with them just for that very fact is to find


12 out what they do know, where they're at, what they're


13 thinking.  The truth is I don't -- this is nothing I don't


14 understand too.  If you got Reid involved, who gives a shit


15 about you.  You're nothing.  This is the number one senator


16 in the whole friggin United States.


17 JOHN SWALLOW:  Is Reid the politician?


18 JEREMY JOHNSON:  It could be.  That's what I'm saying.


19 I don't know that it's you.  They redacted all the e-mails.


20 My attorney doesn't know.  So --


21 JOHN SWALLOW:  I'm -- I'm not confident that it's not


22 me they're looking for.


23 JEREMY JOHNSON:  I'm not confident it's not you either,


24 but I'm just saying like think of it from a prosecutor's


25 perspective.
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 1 what we should do.  And it worked and he's fine.  Right now


 2 he's not all stirred up, there's no issues, there's no


 3 nothing.


 4 The thing I'm worried about is the money that paid


 5 Richard came from Scott.  Eventually, whether I go in and


 6 talk to this lady or not, I think they're going to figure it


 7 out, if they haven't already, and they're going to track


 8 down Scott and say what's -- what's this -- what's this


 9 money for and he's going to say --


10 JOHN SWALLOW:  He's going to say John told me --


11 JEREMY JOHNSON:  John Swallow said we had to send this


12 in.  That's the way we get our issue -- FTC issues resolved.


13 Okay.  The only reason he would say that is that even now he


14 feels like you got us into this and now we got screwed.


15 You're doing nothing to help us -- him get his money back.


16 And so, to me, if -- if Richard would just give back most of


17 his money, you know, a significant portion that makes a


18 difference to him.


19 JOHN SWALLOW:  I think Richard --


20 JEREMY JOHNSON:  -- he's got no reason to talk.


21 JOHN SWALLOW:  I think Richard gave a small, not all.


22 JEREMY JOHNSON:  To who?  That person should give it


23 back.  I mean, all these people -- I would not in a million


24 years want to have anything to do with any of that money at


25 this point.
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 1 JOHN SWALLOW:  There are lobby groups.


 2 JEREMY JOHNSON:  What lobby groups?  I don't think so.


 3 Because I was told it was -- well, you know, exactly what I


 4 was told.  I just -- the way I'm seeing it, here's the


 5 thing.  I picture myself where I was.  I'm just like you.


 6 And I'm like I'm not guilty of shit.  So I'm not doing


 7 anything, I'm not selling.  I'm not doing anything.


 8 JOHN SWALLOW:  Right.


 9 JEREMY JOHNSON:  And you see what's happened to me.


10 And I'm telling you they can paint the exact same picture


11 with you, probably even better because you're a politician,


12 exactly.  They would love to roast a public official even


13 more than me.  Probably the the only one they'd would like


14 to roast more than me is a public official.


15 JOHN SWALLOW:  Is a what?


16 JEREMY JOHNSON:  A public official.  


17 JOHN SWALLOW:  Right.  


18 JEREMY JOHNSON:  And so my point is if I could rewind


19 time and put myself back then, do you know what I'm saying,


20 I would have done things a lot differently.


21 JOHN SWALLOW:  Right.


22 JEREMY JOHNSON:  I don't know if it's the right thing


23 for me to go in and talk to him or if it's not.  I don't


24 know.  And the -- and the problem that I'm having is my


25 attorney's pounding on me to give him all this information.
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 1 Attorney General's Office.  What happens when -- what is --


 2 what is a reason?  You guys don't delay trials.  You get the


 3 evidence, you make the arrest, and you go to trial.


 4 JOHN SWALLOW:  Yeah.


 5 JEREMY JOHNSON:  So when you're delaying a trial, that


 6 only means one thing.


 7 JOHN SWALLOW:  I don't understand.  I don't understand.


 8 JEREMY JOHNSON:  Um, okay.  I talked to Scott.  I think


 9 he's going to have to have at least 175.  But I think what


10 we've gotta explain to Richard is he, you know, I don't know


11 how Richard looks at this, but there was noth -- nothing


12 happened.  We got promised the world and got zero in return.


13 JOHN SWALLOW:  That's what I wanted to straighten out


14 with you, because I thought I was right that I know you and


15 I had a meeting with Richard, but what I -- the only meeting


16 I was ever in with you and Richard was when we were talking


17 about your (inaudible) opportunity.  When I found out,


18 because I called Richard and he said --


19 JEREMY JOHNSON:  Just -- just since we talked?


20 JOHN SWALLOW:  He said -- yeah.  He said that


21 Whittingham guy was there when I met with Jeremy about this


22 FTC matter.  And, Jeremy, I've never met Whittingham because


23 I didn't think I was involved in that meeting.  I just want


24 you to know between us --


25 JEREMY JOHNSON:  Whittingham?  Brady Whittingham?
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 1 there.  Here nor there.


 2 JOHN SWALLOW:  Right.


 3 JEREMY JOHNSON:  The issue is -- is the main thing


 4 though that for 300,000 --


 5 JOHN SWALLOW:  I don't know how much it is.


 6 JEREMY JOHNSON:  It was $250,000 or 300,000.  Nothing


 7 happened.  Like, literally.  There was no meeting, there was


 8 no nothing.  And if you try and talk to Richard he hangs up


 9 the phone.  And so I'm like -- and so Scott's just, you


10 know, that's his home.


11 JOHN SWALLOW:  Right.


12 JEREMY JOHNSON:  He's fried.


13 JOHN SWALLOW:  Right.


14 JEREMY JOHNSON:  And I'm -- my frustration is -- is --


15 is not geared towards you.  I -- I feel like Richard took us


16 to the cleaners.  But the problem with Scott is that --


17 JOHN SWALLOW:  Yeah.  Scott's upset.


18 JEREMY JOHNSON:  Yeah.  And he's mostly mad at you.


19 JOHN SWALLOW:  Yeah.


20 JEREMY JOHNSON:  And he wanted to sue you.  And the


21 only reason he didn't is I'm like, dude, the only reason you


22 haven't got the same problems as I do is got John.  Now, you


23 never said that and I -- I -- I made that lie up to -- to


24 Scott because I thought it was the best thing to do at the


25 time.  After talking with Jason I -- that was what I felt
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 1 John hooked us up with --


 2 JOHN SWALLOW:  With Richard.  


 3 JEREMY JOHNSON:  -- with Richard and we thought this


 4 was going to solve our FTC issues.  I think they think that


 5 somehow you got money from this.  That's why I was asking


 6 you about RMR Consulting.  And so obviously I, you know, if


 7 you haven't got any money from RMR Consulting.  


 8 JOHN SWALLOW:  I haven't either.  


 9 JEREMY JOHNSON:  I sure as hell didn't give you any.  I


10 don't think that's going to be an issue.  And I -- I think


11 my -- when I say that, I say check out the money I guess,


12 you know, because I didn't give him any and I don't know


13 what RMR is.  That's just who they told me to make the check


14 out to.


15 JOHN SWALLOW:  Right.


16 JEREMY JOHNSON:  And if they go in there and look up


17 RMR, I'm sure they have ways of tracing all other wires in


18 and out.  As long as I don't go to you, I don't think -- I


19 think that could potentially hopefully end it for you and


20 you know what I'm saying?  And even if I do talk to them,


21 I'm gonna say look, Richard promised this.  Richard said


22 we're going to pay some, one of Reid's guys and it was just


23 a big scam.  And so in my mind I'm like okay, what is a


24 potential criminal charge.  Well, it's probably a wire fraud


25 charge, you know, or I don't know.  I mean, I don't know
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 1 what all the charges could be, but.


 2 JOHN SWALLOW:  Yeah.


 3 JEREMY JOHNSON:  But if you take someone's money, you


 4 have 'em wire it and it was a fraudulent thing, I mean,


 5 unless he legitimately sent it to a lobbyist which I think


 6 we both know he damn well didn't.


 7 JOHN SWALLOW:  I have to disagree with that.


 8 JEREMY JOHNSON:  You think he really sent it to a lobby


 9 group?


10 JOHN SWALLOW:  I do.


11 JEREMY JOHNSON:  Because when we pounded him trying to


12 get who it was, he wouldn't tell us.


13 JOHN SWALLOW:  I don't know if he was trying to pay


14 that group or what, but I believe he was.


15 JEREMY JOHNSON:  Well --


16 JOHN SWALLOW:  I just want you to know.  You asked me.


17 I mean, I haven't seen him for --


18 JEREMY JOHNSON:  I -- I know what you're saying.  Okay.


19 JOHN SWALLOW:  -- situation.


20 JEREMY JOHNSON:  Here's the only thing I'm thinking


21 though.


22 JOHN SWALLOW:  Yeah.


23 JEREMY JOHNSON:  Because I said -- when we called and


24 said okay, what's going on, you know, that's what he said.


25 He said I engaged a lobby group.  Wow.  I'm like who is it.
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 1 I'm going to be in DC.  I want to sit down with them and


 2 strategize about what we're going to do here.  And he's like


 3 well, you know what kind of a lobby group I'm talking about.


 4 This is a conversation two, whenever, two years ago.


 5 JOHN SWALLOW:  Yeah.


 6 JEREMY JOHNSON:  And so that makes me believe that he


 7 didn't really give it to a lobby group.


 8 JOHN SWALLOW:  I don't know.


 9 JEREMY JOHNSON:  And the problem that's going to happen


10 is you can have Scott telling 'em yeah, Swallow's the one


11 that got us into this, the money goes to RMR, RMR goes to


12 who the hell knows where, some dude connected to Reid, and


13 they'll just put everybody in it.


14 JOHN SWALLOW:  Yeah.  I just don't know 175.  I think


15 he'd have to take it out of his own pocket.


16 JEREMY JOHNSON:  Did you talk to them?


17 JOHN SWALLOW:  Yeah.  I don't know how much he has,


18 yeah.


19 JEREMY JOHNSON:  What did he say?


20 JOHN SWALLOW:  He said so that's -- he said that's


21 interesting.  I think he would consider something.  I told


22 him before he'd do something.  I just didn't know how much.


23 JEREMY JOHNSON:  I think -- I think --


24 JOHN SWALLOW:  I was -- I was hoping you'd come back


25 and say something less than that.
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 1 JOHN SWALLOW:  Right. 


 2 JEREMY JOHNSON:  You know, before, but I didn't have


 3 them all.  I have them all now.  So my attorney gave me,


 4 he's like you need to go through all these damn e-mails, you


 5 know, on the hard drive, 10,000 whatever it is, and I need


 6 to see any e-mail of you talking to any politician.  And I


 7 didn't even know what the hell they're after here, you know.


 8 So I'm like uh.  But when he mentioned RMR Consulting, I go


 9 type into an iWork's ledger that I have, thankfully, and


10 guess what it is.


11 JOHN SWALLOW:  (Inaudible.) 


12 JEREMY JOHNSON:  No.  It's this Richard thing.


13 JOHN SWALLOW:  Richard?


14 JEREMY JOHNSON:  And so he's like well, I talked to --


15 I had talked to my attorney about this poker thing, and so


16 he says the government thinks that this might be tied to the


17 poker processing or something, you sending money to an


18 official to get permission to process poker.  Well, there's


19 no way that's going to come out.  No matter how hard they


20 try, they're not going to be able to make a case for that.


21 JOHN SWALLOW:  For what?  Poker processing?


22 JEREMY JOHNSON:  Right.  That I paid you to send me an


23 e-mail saying that it was okay.


24 JOHN SWALLOW:  No.


25 JEREMY JOHNSON:  Because, number one, that payment was
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 1 JEREMY JOHNSON:  Either he gave 250 and I gave 50 or he


 2 gave 200 and I gave 50.


 3 JOHN SWALLOW:  But I want to make sure this is not


 4 sounding like I'm trying to buy this piece.


 5 JEREMY JOHNSON:  I -- I -- I understand.  I just --


 6 yeah.  Yeah.  I -- I think it should be more that it's the


 7 right thing to do for the guy that's losing his house.  It's


 8 the right thing to do.  You put money to a thing that didn't


 9 work out and he should get at least some of it back and you


10 tried to talk Richard into doing that.


11 JOHN SWALLOW:  Yeah.


12 JEREMY JOHNSON:  I'll get those e-mails if you want.


13 Okay.  So what do I tell my friggin attorney now?


14 JOHN SWALLOW:  What's it going to do for you?


15 JEREMY JOHNSON:  Well, it's not going to do anything


16 for me.  I mean, he says -- what -- what he's telling me is


17 he says dude, you got -- you got an issue here where it's


18 like you're -- you're bribing -- you guys are trying to


19 bribe a United States senator to help you get rid of


20 charges, he says.  So for you, Jeremy, what you need to be


21 thinking about is getting immunity from that.


22 JOHN SWALLOW:  I don't -- I don't know if that's true.


23 I think you may have a wrong idea.  I don't know what the


24 arrangement is, but I think -- I think that they have


25 lobbyists that they pay on retainer.








		Previous View






    22


 1 JEREMY JOHNSON:  Well, if that's where the money went,


 2 that will certainly help the case.  But if didn't, you know


 3 damn well it's not going to come out good.


 4 JOHN SWALLOW:  Yeah.  I'm not -- but I'm not going to


 5 play with fire.


 6 JEREMY JOHNSON:  Because I -- I -- I read -- when I


 7 gave -- when I gave -- I thought I gave all these to Powers.


 8 I pulled off a couple of e-mails.  I swear --


 9 JOHN SWALLOW:  Gave them to Powers?


10 JEREMY JOHNSON:  I thought I did.


11 JOHN SWALLOW:  Okay.  


12 JEREMY JOHNSON:  Call him if he has them.


13 JOHN SWALLOW:  Yeah.


14 JEREMY JOHNSON:  If he has them, then I don't want to


15 give them to you again; but if he doesn't, I will give --


16 I'll give you, I'll print off what I can find and give you a


17 copy, but I know there's one in there from you to me saying


18 about Senator Reid's guy.


19 JOHN SWALLOW:  Really?


20 JEREMY JOHNSON:  Yeah.  Because I read it.  I'm like


21 uuh, God.  


22 JOHN SWALLOW:  Really?  


23 JEREMY JOHNSON:  It's just I -- I realize --


24 JOHN SWALLOW:  I will.  I'd like to see them.  It's


25 been two years.
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 1 better about calling me on the one --


 2 JOHN SWALLOW:  I don't know (inaudible).


 3 JEREMY JOHNSON:  Well, go to Wal-Mart and get a $20


 4 phone.  I researched everywhere.  You can't trace these


 5 things because they're not in anyone's name.  They're just


 6 pay with a credit card or whatever and -- I don't -- I don't


 7 know, I didn't want to -- I -- I -- I have no idea if there


 8 really is even a payment investigation on me.  I'm pretty


 9 sure, but I haven't -- haven't confirmed it.


10 JOHN SWALLOW:  (Inaudible) politician?


11 JEREMY JOHNSON:  Well, I had, I mean, it's, I mean, I


12 had contact with Reid.


13 JOHN SWALLOW:  I mean, RMR, that's Richard.


14 JEREMY JOHNSON:  Yeah.  RMR is Richard.  That's right.  


15 JOHN SWALLOW:  To me that's -- 


16 JEREMY JOHNSON:  Yeah, it is.  It is.  It is.  And


17 they're mentioning stuff about an e-mail, a poker e-mail.  I


18 know exactly what e-mail they're talking about.  And


19 here's --


20 JOHN SWALLOW:  I'd like to see that e-mail.


21 JEREMY JOHNSON:  I will give you that e-mail.  I'm


22 telling you you're not wrong in the e-mail.  You're honestly


23 not.


24 JOHN SWALLOW:  When -- when is the date of that e-mail?


25 JEREMY JOHNSON:  It was sometime after I talked to you








		Previous View






    30


 1 houseboat, nobody knows about it.


 2 JOHN SWALLOW:  There's no e-mail, there's no --


 3 JEREMY JOHNSON:  No e-mails on the thing and no -- my


 4 wife doesn't even know you're on there.  You went down there


 5 for a weekend, and that's it.  Okay.  And that's not going


 6 to come up, that hasn't come up.  The issue I think -- this


 7 is what I think they're after.  I think they saw an e-mail


 8 about hey, it's okay to process poker, they see wires going


 9 to this thing, they see Reid introducing a pro-poker bill.


10 You know what I'm saying?  And they're -- and they're


11 thinking okay, John Swallow and --


12 JOHN SWALLOW:  I've done work for Richard.


13 JEREMY JOHNSON:  What's that?


14 JOHN SWALLOW:  I did do work for Richard.


15 JEREMY JOHNSON:  Oh.  You've done work for Richard and


16 he's paid you.  Oh.  Oh.


17 JOHN SWALLOW:  So -- 


18 JEREMY JOHNSON:  Did he pay you out of RMR Consulting?


19 I'd go check that.  That will be -- if that's the case, I'd


20 rather just I think -- you need to check that.  I need to


21 know that because --


22 JOHN SWALLOW:  I worked on a cement plant with him.  I


23 worked on a cement plant with him in Nevada.  Now they've


24 got some land and some poker deal and doing some limestone


25 for a cement factory.  I did some work and consulting on
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 1 that and be paid me, you know, around that same time.  I


 2 don't -- 


 3 JEREMY JOHNSON:  I -- I don't -- go see where that


 4 money came from.


 5 JOHN SWALLOW:  I don't know who RMR is, you know.  I


 6 just know --


 7 JEREMY JOHNSON:  I'd ask Richard.  Talk to Richard


 8 saying dude, what is RMR, did you ever pay me from it.


 9 JOHN SWALLOW:  Yeah.


10 JEREMY JOHNSON:  Will you please talk to these people.


11 JOHN SWALLOW:  He may have.  He may have paid me.


12 JEREMY JOHNSON:  I'm telling you that's going to be a


13 death nail because that's what -- that's what we paid and it


14 just looks like -- I know it's not that way, but that's


15 exactly what it's going to look like and that's exactly


16 how it's gonna --


17 JOHN SWALLOW:  Like in March of '11.  Was there an


18 interest in that kind of work?


19 JEREMY JOHNSON:  March of '11?  This -- this would have


20 been paid -- this was paid --


21 JOHN SWALLOW:  Even so -- but even so, let's assume


22 that I put you guys together and let's assume that he paid


23 me quickly all together.


24 JEREMY JOHNSON:  Okay.


25 JOHN SWALLOW:  Okay.  What's wrong with that?
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 1 JEREMY JOHNSON:  The problem with it is the e-mail that


 2 you sent.


 3 JOHN SWALLOW:  What -- what about it?


 4 JEREMY JOHNSON:  You sent me an e-mail about what this


 5 money was going to do and how it was going to go to Reid


 6 and --


 7 JOHN SWALLOW:  I did?


 8 JEREMY JOHNSON:  Yes.  I've seen it.


 9 JOHN SWALLOW:  Give me the e-mail --


10 JEREMY JOHNSON:  Okay.


11 JOHN SWALLOW:  -- so I can see it.


12 JEREMY JOHNSON:  I'll get it.


13 JOHN SWALLOW:  It came from me, not from Richard?


14 JEREMY JOHNSON:  It came from you.  It came from, John,


15 I think at like something like Softwise or something like


16 that.


17 JOHN SWALLOW:  Richard's at Softwise.


18 JEREMY JOHNSON:  I promise it came from you, John.


19 I'll get you a copy of it.  Don't you have it?  Can't you


20 pull up your own --


21 JOHN SWALLOW:  It said the money would go right to me?


22 JEREMY JOHNSON:  No, no, no, no.  It said Reid's guy.


23 I don't remember all the exact details, but it was very -- I


24 saw it and I thought I don't think this is illegal.  It


25 looks horrible though.
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 1 JOHN SWALLOW:  Yeah.


 2 JEREMY JOHNSON:  It looks horrible.  And so I gave it


 3 to Powers.  I swear I gave it to him.


 4 JOHN SWALLOW:  Okay.


 5 JEREMY JOHNSON:  But maybe I didn't.  Maybe I only gave


 6 him the one.


 7 JOHN SWALLOW:  I'll call him.  


 8 JEREMY JOHNSON:  Find out.  If not -- I'm going to go


 9 through all them.


10 JOHN SWALLOW:  Okay.


11 JEREMY JOHNSON:  Here's the other problem I have.


12 There's e-mails -- it's not just those e-mails.  There's


13 e-mails from me to Scott and Bryce corroborating on this


14 saying hey, I just talked to Swallow, John Swallow, and I


15 know -- I know you guys are nervous and you feel like we're


16 giving up our money, but we should be giving it to


17 attorneys, but he assured me this is what we gotta do, this


18 is going to fix our problems with the FTC.  I'm --


19 JOHN SWALLOW:  Wow.


20 JEREMY JOHNSON:  I haven't checked, but I'm pretty --


21 JOHN SWALLOW:  No wonder they're after me.


22 JEREMY JOHNSON:  Well, I don't -- 


23 JOHN SWALLOW:  I mean, it's not your fault.


24 JEREMY JOHNSON:  I don't know if -- 


25 JOHN SWALLOW:  I'm just saying.
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 1 JEREMY JOHNSON:  But you -- you -- 


 2 JOHN SWALLOW:  -- had $40,000,000 somewhere.  No.  I


 3 know.  Jeremy, I don't --


 4 JEREMY JOHNSON:  Okay.  But here's the thing.  You have


 5 got to convince -- you gotta tell Richard this is going to


 6 be bullshit raining down on his head like he wouldn't


 7 believe.


 8 JOHN SWALLOW:  Uh-huh.


 9 JEREMY JOHNSON:  It's not worth the money.  It's just


10 not worth the money.


11 JOHN SWALLOW:  Yeah.


12 JEREMY JOHNSON:  I mean.


13 JOHN SWALLOW:  If you can get me that e-mail.


14 JEREMY JOHNSON:  I will.  I will give you the e-mail.


15 JOHN SWALLOW:  Because I need to show that e-mail to


16 Richard if you'll just get it for me.


17 JEREMY JOHNSON:  All right.  I'll get it for you, print


18 it off when I get home.  And I've -- I've got to come back


19 up here next week, so.


20 JOHN SWALLOW:  I wish you could just (inaudible).


21 JEREMY JOHNSON:  Well, that's why go get a friggin


22 Wal-mart phone.


23 JOHN SWALLOW:  I know.  


24 JEREMY JOHNSON:  And so if you find out something, text


25 me, say --
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 1 JOHN SWALLOW:  I don't want you on the stand perjuring


 2 yourself.  Did you (inaudible).


 3 JEREMY JOHNSON:  Let me tell you something.  The good


 4 thing about my situation nobody's getting me on a stand


 5 anywhere.  I take the Fifth for everything.


 6 JOHN SWALLOW:  Oh, you do?


 7 JEREMY JOHNSON:  Yeah.  Why would -- I have all the


 8 reason in the world.  Hi, I am under indictment.  They


 9 weren't even asked.  They had a grand jury convene for a


10 year.  They had a hundred people in there.


11 JOHN SWALLOW:  That's (inaudible).


12 JEREMY JOHNSON:  I know.  I know.  Get a Wal-Mart


13 phone, text me, say hey, call me when you get a minute.


14 JOHN SWALLOW:  Is that the 310 number?  Is that 310


15 number you're using?


16 JEREMY JOHNSON:  Text the 310 number, and I'll -- if I


17 don't respond, text my other number, say call me when you


18 get a minute and I'll call you on the -- I'll call you on


19 the 310. 


20 JOHN SWALLOW:  That's the 310 number.  


21 JEREMY JOHNSON:  What's that?  


22 JOHN SWALLOW:  (Inaudible.) 


23 JEREMY JOHNSON:  Dude, let me tell you something.


24 JOHN SWALLOW:  You don't have anything to lose.


25 JEREMY JOHNSON:  I -- I -- if I -- if I felt like I --
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 1 I could bury you easy because I could just team up with


 2 Scott and say yeah, John got us into this and everything


 3 else, piece of cake, I wouldn't be here.


 4 JOHN SWALLOW:  I know and it means the world to me.


 5 When this is done, who knows where I am. 


 6 JEREMY JOHNSON:  I know.


 7 JOHN SWALLOW:  I may be somewhere else.


 8 JEREMY JOHNSON:  You'll be the AG and I'm glad for it.


 9 JOHN SWALLOW:  I don't know --


10 JEREMY JOHNSON:  Oh, for sure you will.


11 JOHN SWALLOW:  I don't know.  At this -- at this


12 point with this stuff hanging over my head?


13 JEREMY JOHNSON:  It's not hanging over your head.


14 That's the thing.


15 JOHN SWALLOW:  Maybe.  


16 JEREMY JOHNSON:  Well --


17 JOHN SWALLOW:  I don't even know what those guys have


18 the power to do.  Do they have the power to go to Richard


19 and get his e-mails?


20 JEREMY JOHNSON:  No.  Not without -- well, you might


21 tell Richard to delete shit off -- to be wary that there


22 could be an investigation and if there's anything on his


23 server that he doesn't want the government to have to --


24 JOHN SWALLOW:  Can't they go to the Internet service


25 provider.
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John Swallow » Shurtleff picks close adviser as new chief deputy.


BY ROBERT GEHRKE


THE SALT LAKE TRIBUNE
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This is an archived article that was published on sltrib.com in 2009, and information in the article may be outdated. It is provided only
for personal research purposes and may not be reprinted.


Attorney General Mark Shurtleff has named former state legislator and close political adviser John Swallow as chief deputy attorney
general handling civil cases.


Swallow has served as legal counsel and lobbyist for Check City and has done legal work for a dietary supplement company -- industries
that have been some of Shurtleff's most prolific campaign donors.


Swallow is listed as the officer for Shurtleff's political action committee, which has raised about $283,000 since its formation earlier this
year.


He was elected to three terms in the Utah House of Representatives, quitting his seat in 2002 to run against U.S. Rep. Jim Matheson. He
narrowly lost to the Democrat in 2002 and 2004.


Shurtleff said he has known Swallow since he was in the Legislature. "I feel like he's been a very good, close friend and adviser," he said.


He said he hopes that Swallow's experience with the Legislature helps the office during budget challenges in the upcoming lawmaking
session.


"We have a great relationship, I know and trust him really well," Swallow said. "I'm flattered he would ask me to do this."


Swallow replaces Ray Hintze, who spent 15 years in the Attorney General's Office and led Utah's efforts to remove polygamist Warren
Jeffs from the head of a $200 million religious trust and against the storage of high-level nuclear waste on the Skull Valley Goshute
Indian reservation and the state's challenge to the 2000 census count.


Swallow, who has not worked as a government attorney, said he plans to take over the job around Dec. 1. He said that Hintze said it is
not uncommon for the chief deputy to come from outside the office because it is often considered a political appointment.


"I'll have a lot to learn," said Swallow, who has already begun meeting with attorneys in the office. "I'm sure I can do this or Mark
wouldn't have asked me to do it."


Swallow is currently registered to lobby for Tosh Inc., the holding company that owns Check City and a software company that develops
programs for payday lenders.


He also was chief legal counsel for Basic Research, a supplement firm that has clashed with federal regulators over weight loss claims the
company has made. He is also an attorney and registered as a lobbyist for G. Evan Bybee, who was a top executive in Basic Research.


Swallow said he actually did very little lobbying for any of his legal clients, but listed them as lobbyist clients as a precaution.


Linda Hilton of the Coalition of Religious Communities has done battle with payday lenders and Swallow on a number of local
ordinances to restrict the proliferation of the shops. She said Swallow's new post does not bode well for the state taking an active role in
cracking down on payday lending, particularly online.


"When it comes to online payday lending problems, we can't count on him to help make the case so it's a disappointing appointment, but
not surprising," she said.


But Shurtleff said Swallow's past clients won't present a problem in his new job.


"I don't see any conflict there," Shurtleff said. "I know there are some people who don't like payday lenders" but it is a heavily regulated
industry that doesn't fall directly under the attorney general's authority. However, staff attorneys provide legal advice to the Utah
Division of Finance, which oversees payday lending.


Swallow said if there was a potential conflict, he would "have to disclose that and make sure there was nothing I was involved in that
would in any way taint what is happening with the state."
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Shurtleff said Swallow would also no longer play any formal or informal role with his Senate challenge to U.S. Sen. Bob Bennett.


Swallow is a 1990 graduate of Brigham Young University's law school.
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 1 JEREMY JOHNSON:  No.  No.  None of that's stored on


 2 ISPs.


 3 JOHN SWALLOW:  What's that?


 4 JEREMY JOHNSON:  None of that is stored on ISPs.  It's


 5 all stored on Richard's server.  And I -- you know from your


 6 e-mail to me, I'm 90 percent sure it came from


 7 john@softwise.com which means Richard has it housed.


 8 JOHN SWALLOW:  Housed somewhere?


 9 JEREMY JOHNSON:  Something at softwise.com.


10 JOHN SWALLOW:  Yeah.


11 JEREMY JOHNSON:  Which means Richard -- if that's


12 Richard's company, which I believe it is --


13 JOHN SWALLOW:  Yeah.


14 JEREMY JOHNSON:  -- he's got it housed somewhere.  He


15 can go in and hit Delete.  Even Gnote.  Nobody stores --


16 nobody stores e-mail.  There's too -- there's too much.  And


17 the government can't send a subpoena to Gnote give us all


18 the e-mails for this thing.


19 JOHN SWALLOW:  I think they can do it.  


20 JEREMY JOHNSON:  They don't store them.  They don't


21 have them.  But in my case they have mine because they


22 physically went into the office and grabbed the server.


23 JOHN SWALLOW:  I need to see those e-mails.


24 JEREMY JOHNSON:  I'll get them.  I will get them.


25 JOHN SWALLOW:  I want to know what I'm doing.  
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From: 


Sent: 


To: 


Subject: 


john.swallowl@me.com 


Tuesday, June 22, 2010 6:21 AM 


dan@mikelee2010.com 


Fw: Letter 


Sent from my Verizon Wireless BlackBerry 


From: Jeremy Johnson <j eremyj ohnson@elitedebit.com> 
Date: Mort, 21 Jun 2010 22:16:35 -0700 
To: John Swallow<j ohn. swallow 1 @me.corn> 
Subject: Re: Letter 


I can do tomorrow night or Wednesday am. I am really sorry about the checks. I will get it fixed ASAP! Let me know whos 


bounced. I was in a mad rush to get those so maybe I pushed a few people too hard. 


Jeremy 


On 6/21/10 3:25 PM, "John Swallow" <iohn.swallowl@me.com> wrote: 


Tomorrow if you have time. Also I was told that 4 f those checks bounced. I’ll forward you the names. We 


are working hard and tomorrow is the big day. 


Sent from my Verizon Wireless BlackBerry 


From: Jeremy Johnson <ieremyiohnson@elitedebit.com> 


Date: Mon, 21 Jun 2010 14:49:38 -0700 


To: John Swallow<iohn.swallowl@me.com> 
Subject: Letter 


Do you have time for lunch this week? Let me know what day if so. 


Jeremy 


JS015408 
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1 doing, so 


Q. That was your understanding? 2 


3 A. That was my understanding. That is why we 


4 didn't really come up with a number, nor did I push 


5 him for a number, nor did he offer a number. 


6 Q. How did your services turn from a 


7 potential equity contribution to an hourly fee? 


8 


9 


10 


11 


12 


A. 


October 


Q. 


A. 


Well, that's a very good question. 


It's been a long time, but along about 


middle of October or early November -


Which year? 


-- of 2010. 2010. There was kind of a 


13 contemporaneous project that Richard was working on 


14 with Jeremy Johnson. I don't know if you know that. 


15 You probably do know that. 


16 


17 


18 


19 


Q. 


A. 


Q. 


A. 


This is the lobbying effort? 


The lobbying effort, right. 


Okay. 


So Richard suggested to me that if that 


20 lobby effort was going to work out, that I might be 


21 paid for that, and I said no, I wasn't interested in 


22 paying for that. He was kind of pushy on that, and I 


23 said why don't you just do this. Why don't you 


24 why don't you pay me hourly for my cement work, and 


25 he said that would be fine, and so I was able to --
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1 I'd done a lot of work to that point on that part of 


2 the project, the first part of the project, which was 


3 mostly getting up to speed on the cement industry, 


4 the marketing of cement, where the profit margin 


5 would come in terms of proximity to Las Vegas, you 


6 know, the site, air quality type things, just kind of 


7 general education. 


8 At that point in time I'd probably spent 


9 30 hours or so of my time, and I said why don't you 


10 just pay me for my time thus far, and then on the 


11 back end if I earn a percentage, you can subtract 


12 that, and he was fine with that, happy to do that. 


13 Q. So if I'm following you, the fact that you 


14 got paid the hourly rate started with Richard wanting 


15 to pay you in connection with the Jeremy Johnson 


16 lobbying effort? 


17 A. I think that's where -- that is where --


18 he was interested in paying me for that. I was not 


19 interested in being paid for that, but at that point 


20 in time, after several weeks on the project, I was 


21 interested in getting paid something on the project, 


22 so it kind of came at about that same time. I'm not 


23 saying it was because of that, but it was about the 


24 same time that I said to Richard why don't you pay me 


25 hourly. 
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1 Q. Why did you not want to be paid for the 


2 lobbying effort? 


3 A. More than anything it was because I had 


4 put Jeremy Johnson and Richard together, and I felt 


5 like that if I were to get paid for putting them 


6 together, even though it wasn't State related and I 


7 felt it was legal, I felt like I would create a 


8 conflict with my recommendation to Jeremy Johnson if 


9 I were to be paid a value for putting him into a 


10 situation with Richard Rawle. 


11 


12 


Q. 


A. 


You mean a conflict with your job? 


No, a conflict with my recommendation to 


13 him. In other words, I'd be in a position of saying 


64 


14 why don't you go ahead and work with Richard and then 


15 getting something of value out of putting that 


16 relationship together. I felt like I owed more to 


17 Jeremy than to accept money for encouraging him to 


18 spend money with Richard Rawle. 


19 Q. And why did you feel that you owed 


20 something to Jeremy? 


21 A. I don't feel like I owed him anything 


22 other than friendship. I felt like I was introducing 


23 a friend to someone who might be able to help him 


24 professionally, and maybe it's the lawyer part of me 


25 where I didn't feel like I really wanted -- it's 
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1 Q. Okay. And do you recall when you provided 


2 him with this invoice? I mean, was it simultaneous 


3 with the e-mails attached, which would have been 


4 around April 8th of 2011? 


5 A. No. No. Actually, the answer to that is 


6 no. These two -- these two detailed invoices were 


7 created after the meeting I had with Jeremy Johnson 


8 at the doughnut shop, so 


9 Q. So these two e-mails were prepared some 


10 time after April 30, 2012? 


11 A. These two documents. They're note-mails, 


12 but documents, yes, they were prepared some time 


13 after April 30th of 2012. 


14 Q. 


15 invoices? 


16 


17 


A. 


Q. 


Can we refer to the first two pages as the 


Sure. 


Because you're right, they're not e-mai ls, 


18 and I misspoke. 


19 A. Okay. 


20 Q. What you're telling me is the two 


21 invoices, Bates pages 65 and 66, were prepared after 


22 April 30, 2012? 


23 A. That's correct. 


24 Q. Why did you prepare them at that point in 


25 time? 
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1 it. I'll call him today." 


2 So the "him," sounds to me like I'm 


3 referencing David Colvin. 


4 Q. But you didn't have a personal 


5 relationship with the Chairman of the tribe? 


6 A. No. I never knew him. I may have known 


7 his name, but I did not have a personal relationship 


8 with him. 


9 Q. Can you identify the time frame during 


10 which you performed your services for the cement 


11 project, and was there a beginning and an end, or is 


12 the beginning and end a little blurred? 


13 A. The end's a little blurred. The beginning 


14 was, like I said before, the fall of 2010. The end 


15 would have been -- I mean, I think I remember reading 


16 an e-mail about a meeting I had with Dennis Ekes as 


17 late as August or September or October, maybe 


18 November of 2011. There would be no reason for me to 


19 meet with Dennis Ekes if it wasn't about the project, 


20 but it really petered out after June or July of 2010. 


21 


22 


23 


24 


When I say 


Q. 


well, okay. 


MR. LALLI: Four. 


(EXHIBIT 4 WAS MARKED.) 


(By Mr. Lalli) Exhibit 4 is a series of 


25 e-mails June 8 to 11, 2012. The one on the top is an 
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1 e-mail from Richard to you and Jason Powers 


2 referencing "information on the cement project that 


3 John has been working with me on." 


4 


5 A. 


Do you know what this is in regard to? 


I'm only inferring from the language. It 


6 sounds to me like an Executive Summary that was put 


7 together by Allen Young and his team. 


8 Q. Did you have a hand in preparing that 


9 Executive Summary? 


10 A. I don't think so directly. Maybe some of 


11 the information that I'd researched got into the 


12 Executive Summary, but that was not done by me. 


13 Q. Did you produce any written work product 


14 during your consulting effort on the cement project 


15 in Nevada? 


16 A. I gave some notes to Richard, and I 


17 highlighted studies that I'd researched and found on 


18 the Internet for Richard and discussed those with 


19 Richard. That would be considered work product. I 


20 delivered that all to Richard and didn't keep copies 


21 of that, and then I did have input into contracts, 


22 proposed contracts, that they were working on between 


23 the consultants and Chaparral, and I believe I did 


24 have input into the Executive Summary, but that would 


25 be -- that would consist of -- that would be the work 
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A. Right. 1 


2 Q. Okay. And you had such a business already 


3 in mind, correct? 


4 


5 


6 


A. 


Q. 


A. 


I did. 


And tell me what that business was. 


It was a software project with a piece of 


7 software that I planned to market on the Internet 


8 that related to cell phones, and it would let people 


9 install the software on their phone and find it if it 


10 was lost and wipe it clean if it was lost remotely. 


11 We can see now that it's a pretty good 


12 idea because every phone has that now, but that was 


13 the software. We had a license from the software 


14 developer to be able to sell that and sell it in high 


15 volume, and because it was a software project that I 


16 think you could download online, it was very 


17 transportable, so you could basically sell it online 


18 and people could download it off the Internet. 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


A. 


Q. 


Did you have a name for that --


I think it was called Infolock. 


Infolock? 


(Witness nodding head affirmatively.) 


I've seen that name. 


Where did the idea come from? Was it 


25 yours? Were you the technological genius or --
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1 A. No, no, I wasn't. I wish I could remember 


2 the name of the inventor, but it was the software 


3 manager of a very good friend of mine named 


4 Brad Pelo. Brad Pelo is a serial entrepreneur. He 


5 formed Folio Corporation back in the late eighties/ 


6 early nineties. Next Page was sold to LexisNexis, 


7 and now he has a company called i .TV. It's one of 


8 his programmers who developed this technology. 


9 Q. Okay. And what interest did you have in 


10 it, in Infolock? 


11 


12 


13 


A. 


Q. 


A. 


About a 50 percent interest, I believe. 


You bought a 50 percent interest? 


Well, no. It was a startup, so the 


14 company that secured the license to market the 


15 product was able to start out with very few 


16 resources. The value would come from the marketing 


17 of the product that was under a license. 


18 In other words, we had obtained and 


19 secured the rights to sell it, and then we would pay 


20 on a per sale basis a licensing fee, a royalty, to 


21 the developer of the software, so it was all on a 


22 contingency basis. 


23 Q. 


24 in this 


25 A. 


Did you have partners or co-shareholders 


Yes. My partner on that was Jason Powers. 
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1 Q. Was this an idea you brought to Jason or 


2 vice versa? 


3 A. He brought it to me, as I recall. 


4 Q. And did the two of you form a company 


5 called Infolock? 


6 A. I don't think so. I think that that was a 


7 company he formed. I can't be a hundred percent 


8 sure. I don't think I was involved in that company 


9 per se, but I do believe that an interest in that 


10 company or an interest in the product was purchased 


11 by !-Aware Products, which was the company that I 


12 established within the trust to be the vehicle for 


13 this opportunity. 


14 Q. Okay. When you set up the trust, was it 


15 for this sole purpose; that is, to house this 


16 business opportunity? 


17 A. Primarily, yes. What I wanted to do was 


18 take all the assets that my family was going to 


19 develop over time and have them gifted to the trust 


20 and then grown within the trust. That was my -- that 


21 was my goal. 


22 Q. Okay. But at the time were there other 


23 opportunities or interests besides the Infolock? 


24 A. I don't think so. I had Swallow & 


25 Associates, which was my firm, Swallow law firm, but 
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1 A. I assigned some receivables to 


2 P-Solutions, but I did not do any consulting work 


3 through P-Solutions other than the work I did for 


4 Richard Rawle. 


5 


6 


Q. 


A. 


What do you mean you assigned receivables? 


Well, I carried some accounts receivables 


7 from before I joined the AG's office. Then in 2010, 


8 after I formed P-Solutions, I assigned those 


9 receivables to P-Solutions. 


10 


11 


Q. 


A. 


What were the receivables for? 


The receivables were for campaign 


12 consulting work that I did with Jason Powers before I 


13 joined the AG's office. 


14 Q. So this would have been pre-December 2010 


15 you did work? 


16 


17 


A. 


Q. 


Yes, uh-huh, pre-December 2009. 


That's right. I'm sorry. 


18 And when were the receivables collected by 


19 P-Solutions? 


20 A. Well, they weren't all collected. I 


21 believe that the ongoing receivables are around 


22 $25,000, and P-Solutions was paid $7,000 in May of 


23 2011 from Guidant Strategies, which is Jason's 


24 company. 


25 Q. Is there any documentation noting the 
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1 our family gave to P-Solutions, right? 


2 Q. Right. 


3 A. Okay. So do you want me to continue? 


4 


5 


Q. The check to SSV, I think I already asked 


you what that was for, and you said you didn't know. 


6 A. Yeah, I don't know. Yeah, that's fine, 


7 and the check to Rawle, that's, I guess, him 


8 cashing-- I'm guessing that's him cashing the refund 


9 check. 


10 


11 


12 


13 


14 


15 


Q. 


were two 


A. 


Q. 


A. 


I think 


Now, do I understand correctly that there 


checks written to Rawle? 


Right. 


What happened there? 


We gave him a check earlier in the summer, 


in May, and he never -- he'd never cash it' 


16 so I kept calling him and saying please cash the 


17 check, and he wouldn't cash the check, and some time 


18 later he told me he'd lost the check. Assuming that 


19 he knew what he was talking about, we went ahead and 


20 wrote another check to him. That's why there were 


21 two checks to him. 


22 Q. And then he found the first one and 


23 canceled the second one? 


24 A. Well, he found the first one and cashed 


25 it, and then his son cashed the second check, and 
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1 then we had nonsufficient funds in the account. That 


2 was kind of what happened, as I recall. 


3 Q. And I presume they paid it back? 


4 A. Yeah. We probably paid a fee or whatever, 


5 NSF fee, so it didn't go through. 


6 


7 


8 


9 


10 Q. 


MR. LALLI: Where are we? 


THE COURT REPORTER: Twenty-seven. 


MR. LALLI: Twenty-seven. 


(EXHIBIT 27 WAS MARKED.) 


(By Mr. Lalli) Exhibit 27 is just a copy 


11 of a check to P-Solutions of $15,000. Looks like 


12 it's dated April 8, 2011? 


13 


14 


A. Right, it does. 


Q. And the check is a check to RMR 


15 Consulting, LLC 


16 A. Right. 


17 Q. -- do you see that? 


18 A. I do. 


19 Q. What is that entity? 


20 A. Well, I'm assuming that's Richard Rawle's 


21 company. RMR probably stands for Richard M. Rawle. 


22 Q. Is that the company you were doing 


23 consulting work for with respect to the Chaparral 


24 cement project? 


25 A. Well, it looks like it was. I thought I 


CitiCourt, LLC 
801.532.3441 





		Previous View








		Previous View








		Previous View








		Previous View








		Previous View








		Previous View








		Previous View








		Previous View








		Previous View






Mailer alleges Utah AG candidate was investigated by 


feds 


“This flier is so outrageous. It’s an absolute lie,” Utah attorney general’s office says of claims. 


BY ROBERT GEHRKE


THE SALT LAKE TRIBUNE


PUBLISHED: JUNE 13, 2012 10:01PM


UPDATED: JUNE 14, 2012 10:40AM 


A political ad that will hit Republican voters’ mailboxes this week makes a dramatic 
allegation — that GOP attorney general candidate John Swallow was the target of a federal 
investigation for intervening in a Salt Lake County bid process.


But the Utah attorney general’s office says that accusation is wrong, calling the flier a 
malicious hit piece and a potential violation of state law.


The Swallow camp also is firing back. “He [Swallow] talked to the FBI,” said Jason Powers, a 
consultant for the candidate’s campaign. “He wasn’t the target of an investigation. He was 
supporting an investigation.”


The mailer says Swallow, as chief deputy attorney general, intervened in a contract on behalf 
of a company in which he held a personal financial stake — a charge Powers also denies —
was investigated by the feds last year and “could potentially be indicted at any time.”


No source is cited for the allegation, but Dimitri Moumoulidis, a Democrat in charge of Ute 
PAC, which sent the mailer to 30,000 likely Republican voters Wednesday, said he has been 
told the information by reliable sources.


“John Swallow is a bad fit for this state,” said Moumoulidis, “and I think there are things we 
haven’t been discussing about John Swallow that probably need to be discussed before he’s 
anointed as the Republican Party nominee.”


The flier, coming two weeks before Swallow’s June 26 GOP primary against attorney Sean Reyes, raises the issue of a contract dispute 
involving Salt Lake County and California-based Worldwide Environmental Products, which sought to provide emissions-testing 
equipment to garages in the county.


Awarding the three-year, $12 million contract turned into a bitter fight. Worldwide alleged the bid was rigged, and the attorney 
general’s office and, eventually, the FBI and U.S. attorney’s office became involved, according to interviews and records obtained by 
The Salt Lake Tribune.


A grand jury was convened to hear testimony relating to the contract. Swallow, Assistant Attorney General Alan Bachman and 
Bachman’s paralegal were subpoenaed to testify. But the case was apparently scrapped at the last minute; the grand jury did not 
convene.


The target of the investigation is unclear. The FBI and U.S. attorney’s office would not comment. 


Paul Murphy, spokesman for the Utah attorney general’s office, said the federal authorities were investigating the contracting 
process.


“[Swallow and Bachman] were told they were not a subject, that they were looking at [the contract dispute], and they were being 
asked to testify on behalf of the FBI on what their interactions were with Worldwide,” Murphy said Wednesday. “Swallow did not 
receive a target letter. He has a peripheral role on this, so this flier is so outrageous. It’s an absolute lie.”


Murphy also said Swallow has no stake in Worldwide.


Nate Sechrest, an attorney who represented Worldwide in the contract dispute, said he never understood what the FBI was 
investigating.


“I just have no idea,” said Sechrest, who was also subpoenaed to testify. “ ... I don’t know that we’ll ever actually know what 
happened.”


In 2010, Worldwide, based in Brea, Calif., lost a bid to provide emissions equipment to garages in Salt Lake County. The company 
protested, arguing it was the only bidder whose equipment met state standards and alleged that two county councilmen — Randy 


Utah Attorney General-elect John Swallow. (Tribune file 
photo) 
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Horiuchi and Joe Hatch, who was on the bid-review team — conspired to steer the contract to another company.


Horiuchi and Hatch say that allegation is absurd and that they never even discussed the contract. They never met with the FBI and 
were not subpoenaed.


Worldwide’s protest was rejected. The company, through lobbyist Nancy Sechrest, Nate Sechrest’s mother, repeatedly pushed for an 
inquiry, according to emails from Nancy Sechrest to Swallow.


Bachman, who specializes in contracting, contacted the county’s attorneys, T.J. Tsakalos and Craig Anderson. Both said Bachman 
threatened the county with a criminal probe if Worldwide didn’t get another hearing on its protest.


Bachman told The Tribune that there was a misunderstanding and that he made no such threat, pointing to an email after his call in 
which he stressed that the state may investigate, not that it would.


Salt Lake County District Attorney Sim Gill said it was “bad pool” for the attorney general’s office to insert itself into a county bid. 
And, if there was proof of a crime, it needed to be investigated, instead of just demanding another hearing for Worldwide, said Gill, so 
he called the FBI.


“If there’s corruption, we want to find it. We want an objective, transparent look at this,” Gill said. “If you call here and make such 
accusations, then you know what? Be prepared. We’ll pick up the phone [to the FBI] and say, ‘Investigate us, investigate them, 
investigate everyone else, whoever is involved in this process.’ ”


The FBI investigated and, in April 2011, issued a series of subpoenas, ordering several individuals involved to appear before a grand 
jury. But the grand jury was called off for reasons that are unclear. Carlie Christensen, who was the acting U.S. attorney at the time, 
would not discuss the case. An FBI spokeswoman said agency policy prohibits confirming or denying the existence of any 
investigation.


gehrke@sltrib.com


—


Excerpt from the flier:


“It has come to our attention that John Swallow was the subject of an FBI and grand jury investigation recently. It involved an 
incident in which John Swallow was using government resources to try and force a $4 million contract with Salt Lake County and a 
company named Worldwide Environmental Products. The investigation found that John had a financial stake in this company and 
was having the county threatened with lawsuits so he could profit from it. John Swallow could potentially be indicted at any time.”


© Copyright 2014 The Salt Lake Tribune. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.
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From: 
To: 
Date: 
Subject: 


Shelley Exeter 
Sechrest, Nancy 
1/10/2011 12:07 PM 
RE: investigation 


I will check with John and let you know. 


>» Nancy Sechrest <nsechrest@msn.com> 1/10/2011 12:05 PM >» 


Thanks Shelley. Any chance he has given the request to John Swallow to follow through? - Nancy 


> Date: Mon, 10 Jan 2011 11 :32:42 -0700 
> From: saexeter@utah.gov 
>To: nsechrest@msn.com 
> Subject: Re: investigation 
> 
> I asked him about this last Thursday when he dropped in for a few minutes. He admitted that he had 
not yet assigned this out, but assured me that he would get on it. 
> 
> I will keep reminding him that he needs to get this done, but please feel free to send me emails 
regarding the status -- it is always more powerful when the reminders come from you. 
> 
>Shelley 
> 
> 
> 
>»>Nancy Sechrest <nsechrest@msn.com> 1/10/2011 11 :09 AM »> 
> 
> Hi Shelley - I know Mark starts his chemo this morning and won't be feeling well for most of the week. 
Any updates on the investigation into the Salt Lake County emissions program bidding process? - Nancy 


> 


AGGR000517 
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From: 
To: 
Date: 
Subject: 


John Swallow<jswallow@utah.gov> 
nsechrest@msn .com 
1/21/2011 11 :24 AM 
Re: investigation 


I've sent it out for review. Let's talk in a week or so. Hope you are ready for Monday. 


Sent from my iPhone 


On Jan 21, 2011 , at 8:03AM, "Nancy Sechrest" <nsechrest@msn.com> wrote: 


> Hi John - just following up on our conversation regarding an investigation into Salt Lake County's RFP 
process on their auto emissions program. Has the request been assigned? - Nancy 


AGGR000504 
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1 A. Okay. Well, in the spring of 2011, as I 


2 recall, I sold some gold coins to Richard Rawle, and 


3 he, in consideration of the sale of those coins, 


4 loaded the sales price on a NetSpend card 


5 periodically as I would give him a coin or a few 


6 coins, and then he would load that amount, the value 


7 of that, on a prepaid debit card. It's tied in to my 


8 Social Security number. It was just all straight up. 


9 


10 


11 


Q. 


A. 


Q. 


How many coins did you sell to him? 


I sold him 12 coins, I believe. 


And tell me about these coins. How did 


12 you get them? What kind of coins were they? 


13 A. Well, he gave them to me before I joined 


14 the AG's office, and along about two years later or 


15 two and a half years later, when I wanted to have a 


16 little bit of extra expense money, I talked to 


17 Cort Walker, and I said where do I sell these coins, 


18 and he said, well, you can go to a coin shop or just 


19 go to Richard, maybe he'll buy them from me. 


20 He'd given them to me. It was a little 


21 awkward, but I went to him. I said I'm trying to 


22 sell these coins. He said I'd be happy to buy them 


23 back from you. He'd given them to me, and so I sold 


24 them to him. 


25 Q. And why did he give them to you? 


CitiCourt, LLC 
801.532.3441 







John E. Swallow* October 15, 2013 52 


1 A. He gave them to me just as a gift, you 


2 know, in 2008 and '9 or 2009 before I left his 


3 employment. 


4 Q. So it was like the gold watch you get 


5 before you move on to a new job or something like 


6 that? 


7 A. I don't know. It was really nice. I 


8 really appreciated that. 


9 Q. And what kinds of coins were they? Were 


10 they American currency, some, you know, gold blooms? 


11 A. No. I think they were -- as I recall, I 


12 couldn't tell if they were Canadian maple leaves or 


13 if they were-- I'm not a coin person, but they were 


14 one ounce pure gold coins, and there were 12 of them. 


15 


16 


17 


Q. 


A. 


Q. 


So 12 ounces? 


Right. 


And when he bought them back, when did he 


18 buy them back? 


19 A. Well, he bought them back over a period of 


20 time, but I think we settled on a price of $1300 an 


21 ounce or so, and what I would do is I would give them 


22 to him periodically as he would load more money on 


23 the card, so as I -- as I went to him and said I'd 


24 like to sell a couple of coins, or a coin, then he 


25 would load more of the -- more money on the card, and 
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1 looking good, and I was curious. 


2 Sometime in the late summer or early fall, 


3 August or so time frame, of 2010, so I'd been with 


4 the AG's office about eight months, we were at lunch, 


5 and he said I'd like to have you help me on this 


6 project. It's getting more serious. He said what 


7 I'd like you to do is really be involved on the 


8 political side with the Paiute Indian tribe it turns 


9 out in Moapa Valley, Nevada, where I played baseball 


10 as a boy, and I was very interested and said what can 


11 I do to help, and so he wanted me to get up to speed 


12 on the process and the marketing and what would make 


13 it valuable in preparation for me having a 


14 responsibility with him in trying to open up doors to 


15 the Paiute Indian tribe, because I guess part of the 


16 deposited limestone, part of the mountain actually 


17 went into the reservation area, and they thought that 


18 if they could get more of the land and more of the 


19 deposit, then it would be a bigger project and would 


20 sell for more. The plan was to develop it, get 


21 permits and then sell it off to a big company, a big 


22 cement manufacturer, and then turn it and make a lot 


23 of money. 


24 Q. And do you know why it was that caused 


25 Richard Rawle to turn to you for this? Did you have 
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1 some Indian experience or connections or something? 


2 A. I think -- I think that -- frankly, I 


3 think that he knew I was politically connected. I 


4 think he trusted me, and I think he wanted 


5 involvement in something that could be beneficial to 


6 me and to him. 


7 Q. What political connections did you have 


8 that were relevant to this assignment? 


9 A. Well, I think he -- from our discussions, 


10 he felt like I understood the lay of the land 


11 politically. When I say "politically," I don't 


12 necessarily mean Republican/Democrat. I mean that 


13 this Paiute tribe obviously was involved politically 


14 nationally, and I think that he felt like I would be 


15 a good person to develop a relationship with the 


16 tribe just with my experience in politics. 


17 I also had told him I think earlier that I 


18 had a good friend who was the general counsel for the 


19 Las Vegas Paiute tribe, so I think a few of those 


20 relationships were things that he thought could be 


21 helpful to him, and I also believe at some point I've 


22 heard, and I don't know if I remember at the time, 


23 that he was getting sick, and he didn't feel like he 


24 could do all the work that he felt like he needed to 


25 do on his end with his partners on his own, so he 
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1 wanted to get someone involved that he trusted, and I 


2 think I was that person. 


3 Q. And he trusted you I presume because of 


4 your historical relationship with him? 


5 


6 


A. 


Q. 


I would assume so, yeah. 


Okay. So just to make sure I've got the 


7 chronology here, sometime in 2009 he began talking 


8 about this project, and then some time later in 2010 


9 he asked you to become involved with it? 


10 


11 


A. 


Q. 


That's my -- that's my recollection. 


The part that occurred in 2010 where he 


12 asked you to become involved with it, did you enter 


13 into some kind of a contract or formalize your role 


14 in some way? 


15 A. You know, we didn't, and Richard was that 


16 way. He was more of a handshake person. 


17 Q. In your mind, did there come a point in 


18 time when this project turned from something about 


19 what you were hearing for information purposes only 


20 to something where you were going to actually be 


21 working on it? 


22 


23 


24 


25 


A. 


Q. 


A. 


Q. 


Yeah. 


And that was in 


That would have been in the fall of 2010. 


Okay. And do you associate that change to 
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1 didn't promise me ten percent or three percent or 


2 five percent. I felt like he'd be generous, and I 


3 felt like I wanted to help him, and I felt that there 


4 was enough promise that I decided that it would be 


5 good to form a company that would be owned by my 


6 family's trust, P-Solutions, to hold the interest 


7 that I would perform the services through. That was 


8 why I formed P-Solutions in the fall of 2010. 


9 Q. (By Mr. Lalli) Okay. What I'm 


10 understanding is you didn't sit down and formalize a 


11 specific percentage of equity that you received? 


12 


13 


A. 


Q. 


Right. 


But was it clear in your mind that he 


14 intended and you intended that if this project became 


15 successful you would receive a piece of the equity? 


16 A. Only to the extent that the services I 


17 provided added value to the property, so my 


18 understanding was that if I couldn't, for example, 


19 help the Paiutes open up and do a joint venture with 


20 Richard's company, Chaparral company, that I wouldn't 


21 be receiving a percentage of the company. 


22 So there was risk there for me as well, 


23 and, also, I kind of felt like the amount that I 


24 would receive would depend on the level of my 


25 contribution in terms of the impact of what I was 
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IN THE THIRD JUDICIAL DISTRICT COURT 


SALT LAKE COUNTY, STATE OF UTAH 


IN RE: THE SPECIAL 
INVESTIGATION OF 
ATTORNEY GENERAL JOHN 
E. SWALLOW, 
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) 
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) Honorable Vernice Trease 
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Location: Snell & Wilmer 
15 West South Temple -- Suite 1200 


Gateway Tower West 
Salt Lake City, Utah 
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Notary Public in and for the State of Utah 
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1 A P P E A R A N C E S 


2 
SPECIAl COUNSEl TO THE liEUTENANT GOVERNOR OF THE 


3 STATE OF UTAH: 


4 Matthew l. Lalli 
Stewart 0. Peay 


5 Jeremy Stewart 
SNELL & WILMER 


6 Attorneys at Law 
Salt Lake City, Utah 84101-1004 


7 Telephone: 801.257.1900 
Fax: 801.257.1800 


8 E-mail: mlalli@swlaw.com 
speay@swlaw.com 


9 jstewart@swlaw.com 


10 FOR THE ATTORNEY GENERAl JOHN E. SWAllOW: 


11 Rodney G. Snow 
Jennifer A. James 


12 CLYDE SNOW & SESSIONS 
Attorneys at Law 


13 201 South Main Street -- Suite 1300 
Salt Lake City, Utah 84111 


14 Telephone: 801.322.2516 
Fax: 801.521.6280 


15 E-mail: rgs@clydesnow.com 
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I N D E X 


JOHN E. SWALLOW 


John E. Swallow 


Examination By Mr. Lalli 


E X H I B I T S 


NUMBER DESCRIPTION 


1 8-20-13 Subpoena Duces Tecums 
served on John Swallow; !-Aware 
Products, LLC; John Swallow as 
Registered Agent for Swallow & 
Associates; P-Solutions, LLC; 
Suzanne Swallow; SSV Management, 
LLC; and Lauren M. Reed, Trustee 


2 Two P-Solutions Invoices with 
attached two 4-8-11 e-mails to 
Richard Rawle from John Swallow, 
Bates Nos. JS000065-68, 
"Confidential" 


3 April 19 and 20, 2011, e-mail 
exchange between John Swallow and 
Richard Rawle, Bates No. SCM00608 


4 E-mail series beginning with a 
6-11-12 e-mail to John Swallow and 
Jason Powers from Richard Rawle, 
Bates No. SCM01557 


5 


6 


E-mail series beginning with an 
10-24-11 e-mail to Richard Rawle 
from John Swallow, Bates Nos. 
SCM01695-1700 


11-11-11 e-mail to Richard Rawle 
from John Swallow, Bates No. 
SCM01694 
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13 
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15 
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E X H I B I T S (Continued) 


DESCRIPTION 


E-mail series beginning with a 
12-1-11 e-mail to Richard Rawle 
from John Swallow, Bates Nos. 
SCM00666-667 


6-15-12 e-mail to John Swallow 
from Richard Rawle, Bates No. 
SCM01524 


3-8-13 e-mail to Tyler Young from 
John Swallow, Bates No. SCM01961 


9-15-09 The Super Seven Trust 
documents, Bates Nos. JS000311-339 


John and Suzanne Swallow Estate 
Planning Diagram, Bates No. 
JS000349, "Confidential" 


9-16-09 Mountain America Federal 
Credit Union Business Account 
Application & Signature Card and 
attached Utah Department of 
Commerce Business Entity Search 


3-15-12 State of Utah Department 
of Commerce, Division of 
Corporations & Commercial Code 
Summary of Online Changes 


Mountain America Credit Union 
Statements of Account for SSV 
Management, LLC, for 2011, Bates 
Nos. JS000164-175, "Confidential" 


Mountain America Credit Union 
Statements of Account for SSV 
Management, LLC, for 2012, Bates 
Nos. JS001093-176, "Confidential" 


SSV Management check register 
entries, Bates No. JS000176, 
"Confidential" 
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E X H I B I T 5 (Continued) 


DESCRIPTION 


Mountain America Credit Union 
October 2012 Statement of Account 
for John E. Swallow and Suzanne M. 
Swallow, "Confidential" 


9-15-09 Purchase Agreement between 
John E. Swallow and !-Aware 
Products Enterprises, LLC, Bates 
Nos. J S000102 -108 


3-15-12 State of Utah Department 
of Commerce, Division of 
Corporations & Commercial Code, 
Summary of Online Changes 


September 2010 Statement of 
Account for !-Aware Products 
Enterprises, LLC 


September 2010 check register 
entry, Bates No. JS000133, 
"Confidential" 


September 2010 Statement of 
Account for John E. Swallow and 
Suzanne M. Swallow 


State of Utah Department of 
Commerce, Division of Corporations 
& Commercial Code, Summary of 
Online Changes for P-Solutions, 
LLC 


Mountain America Credit Union 2011 
Statements of Account for 
P-Solutions, LLC, Bates Nos. 
JS000031-42, "Confidential" 


P-Solutions, LLC canceled checks 
and check register entries, Bates 
Nos. JS000055-64, "Confidential" 
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E X H I B I T S (Continued) 


DESCRIPTION 


Mountain America Credit Union 2012 
Statements of Account for 
P-Solutions, LLC, Bates Nos. 
JS000043-54, "Confidential" 


Copy of 4-8-11 RMR Consulting, 
LLC, canceled check 105 for 
$15,000 


2011 Schedule C, Profit or Loss 
From Business, for John E. 
Swallow, Bates Nos. JS000835 and 
JS000866, "Confidential" 


* * * 
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THE VIDEOGRAPHER: We are now on the 


4 record. The time is approximately 2:02 p.m. 


5 This is the videotaped deposition of 


6 John E. Swallow In Re: The Special Investigation of 


7 Attorney General John E. Swallow, being held at the 


8 offices of Snell & Wilmer in Salt Lake City, Utah, on 


9 October 15, 2013. 


10 My name is Ryan Reverman, Certified Legal 


11 Videographer, with the firm of CitiCourt. The court 


12 reporter is Denise Thomas, also with the firm of 


13 CitiCourt. 


14 Counsel will now state their appearances 


15 for the record and the witness will be sworn. 


16 MR. LALLI: Matt Lalli representing the 


17 Lieutenant Governor. I'm here with Stewart Peay and 


18 Jeremy Stewart. 


19 MR. SNOW: Rod Snow for the Attorney 


20 General, John Swallow. With me is Jennifer James. 


21 


22 JOHN E. SWALLOW, 


having been first duly sworn to tell the 23 


24 


25 


truth, was examined and testified as follows: 
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1 EXAMINATION 


2 BY MR. LALLI: 


3 Q. Good afternoon, Mr. Swallow. Again, I'm 


4 Matt Lalli, and together with my colleagues we 


5 represent the Lieutenant Governor in this 


6 investigation, and we have some questions for you 


7 today. 


8 Would you please give us your full name to 


9 begin with? 


10 


11 


A. 


Q. 


John Edward Swallow. 


And I know you're an attorney, and I'm 


12 sure you're familiar with the process of sworn 


13 testimony; is that correct? 


14 


15 


A. 


Q. 


That is right. 


Okay. Have you -- other than speaking 


16 with your counsel, have you spoken with anyone else 


17 in preparation for the questioning today? 


18 


19 


20 


A. 


Q. 


A. 


Well, I've spoken with my wife. 


Anyone else? 


Yes. Not specifically. I've spoken to 


21 many people over the last several weeks, but not 


22 specifically in preparation for this deposition. 


23 Q. Have you spoken with anyone who we have 


24 previously interviewed in this investigation? 


25 A. I've spoken with Lee McCullough, who is my 
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4 


5 


attorney. 


with Cart 


Q. 


A. 


else I've 
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I've spoken with Jason Powers, I've spoken 


Walker. 


Anyone else you can recall? 


I'm trying to remember if there's anyone 


spoken with, but to my recollection right 


6 this moment, I don't recall having spoken with anyone 


7 else. 


8 


9 


10 


11 


Q. 


A. 


Q. 


A. 


When did you speak with Lee McCullough? 


I spoke with him yesterday afternoon. 


And did you initiate the call or did he? 


Actually, I spoke with him yesterday 


12 afternoon and several days ago as well. He initiated 


13 the call to me a few days ago, and I spoke with him 


14 yesterday with Jennifer James yesterday afternoon, 


15 and I initiated that call. We initiated our call 


16 together. 


17 


18 


19 


Q. 


Q. 


Do you consider that to be privileged? 


MR. SNOW: Well, yes. 


(By Mr. Lalli) So is Mr. McCullough 


20 representing you in connection with this 


21 investigation? 


22 


23 Rod? 


24 


25 


THE WITNESS: How would you answer that, 


MR. SNOW: No. 


THE WITNESS: No. 
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1 MR. LALLI: It's our position that 


2 Mr. Swallow's communications with Lee McCullough, to 


3 the extent they are privileged, have been waived. 


4 Are you contesting that? 


5 MR. SNOW: I think they've been waived 


6 with respect to the advice Lee provided Mr. Swallow 


7 in March of 2012 regarding the disclosure forms that 


8 he filed. 


9 With respect to your inquiries of him, I 


10 think we treat him still as his counsel for purposes 


11 of estate planning, and we are obviously his counsel, 


12 and so I consider that privileged. 


13 MR. LALLI: Okay. I'll move on then. 


14 Q. (By Mr. Lalli) When did you speak with 


15 Jason Powers? 


16 A. Let me also add one more thing to that. I 


17 did speak with Grant Sumsion last night as well. 


18 


19 


20 


Q. 


21 said that 


22 


23 


When did you speak with Jason Powers? 


MR. SNOW: Well, they interviewed Grant. 


THE WITNESS: I thought that Grant had 


MR. SNOW: I don't know. 


THE WITNESS: -- Mr. Lalli had interviewed 


24 him, but maybe not. 


25 Q. (By Mr. Lalli) When did you speak with 
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1 Jason Powers? 


2 A. I've spoken with Jason Powers at least 


3 once a week for the last six months, so I spoke with 


4 him as recently as last night. 


5 Q. Have you spoken with him about the 


6 questioning that we made of him? 


7 A. I believe a few weeks ago he mentioned 


8 that you had spoken, and he mentioned to me that you 


9 had requested some kind of a statement, but those are 


10 the only details I really remember talking with him 


11 about. 


12 Q. Do you recall discussing any of the issues 


13 with him, whether that's conversations or meetings or 


14 fact circumstances? 


15 A. I don't recall specifically the issues we 


16 spoke about because he continues to consult on public 


17 relations matters. I speak with him enough that it's 


18 hard for me to remember exactly what topic I spoke 


19 about with him -- to him with respect to a certain 


20 time or day. 


21 Q. When you say that Jason Powers continues 


22 to consult on public relations matters, is he a 


23 consultant for you personally, for the Attorney 


24 General, in some other capacity? 


25 A. I believe he's a consultant on my public 
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1 relations team as coordinated through my legal 


2 counsel. 


3 Q. Mr. Snow? 


4 A. Right. And would I be able to ask for a 


5 glass of water? 


6 


7 


Q. 


A. 


Absolutely. 


Thank you. 


12 


8 Q. We also have juice or sodas if you prefer 


9 something else. 


10 


11 fine. 


12 


13 


A. Water's great. Right from the tap is 


MR. SNOW: It's still warm in here, Matt. 


MR. LALLI: That's true. We usually have 


14 the opposite problem. 


15 


16 


17 


makeover? 


THE WITNESS: Thank you. 


MR. SNOW: How old is this building? 


MR. LALLI: Probably 15-20 years. 


MR. SNOW: Oh, so they just had a 


MR. LALLI: No. 


MR. SNOW: It Is really 15 years old? Time 


18 


19 


20 


21 


22 flies when you're an old guy. 


23 Q. 


24 Cart Walker? 


25 A. 


(By Mr. Lalli) When did you speak with 


Approximately two weeks ago. 
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1 Q. Do you know if it was before or after we 


2 had interviewed him? 


3 A. I believe it was after you had interviewed 


4 him. 


5 Q. And did you discuss the subject of either 


6 his interview or yours? 


7 A. We didn't discuss the subject of my 


8 interview. We discussed the subject -- a little bit 


9 of the subject of his interview. 


10 Q. And do you recall what issues were 


11 discussed? 


12 A. He mentioned -- he mentioned that you had 


13 asked him a question about some gold I had resold or 


14 sold to Richard Rawle. I remember talking about that 


15 very briefly with him. 


16 


17 


18 


Q. 


A. 


Q. 


Any other issues you recall? 


Not that I recall. 


And is it just the once that you've spoken 


19 with Mr. Walker recently? 


20 A. Right. The real reason we spoke was 


21 because I had been trying to get access to my 


22 NetSpend prepaid debit card that Check City provided 


23 to me in consideration of the gold I sold a couple --


24 


25 that? 


MR. SNOW: Now, John, did he ask you about 
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1 THE WITNESS: No, but he did ask me about 


2 what we talked about. 


3 


4 


5 


MR. SNOW: Right, but not why he called. 


THE WITNESS: Okay. 


MR. SNOW: But you can tell him. I mean, 


6 I'm sure he's going to get to that. 


7 


8 


THE WITNESS: Okay. 


MR. SNOW: But I just want to caution you 


9 to just answer the question. 


10 


11 


12 


13 discussion. 


14 


15 Q. 


THE WITNESS: Sure. 


MR. SNOW: He knows what he's doing -


THE WITNESS: That was the context of our 


MR. SNOW: -- that would be my guess. 


(By Mr. Lalli) Did you initiate the call 


16 or did Mr. Walker? 


17 A. I believe he did earlier in the day. 


18 Q. Do you have an ongoing relationship with 


19 Cart Walker or with the Check City companies? 


20 A. Not an ongoing business relationship, 


21 though I still consider myself to be a very good 


22 friend of people in the company. 


23 Q. So would you describe your relationship 


24 with the people such as Cart Walker or the Rawle 


25 brothers or Greg Callister personal as opposed to 
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1 your business relationships? 


2 A. I would describe it as personal at this 


3 point. 


4 Q. Do you have any working relationship with 


5 those individuals or the Richard Rawle companies, 


6 which would include Check City? 


7 


8 


A. 


Q. 


No, not presently. 


Okay. And you say you spoke to 


9 Mr. Sumsion last night? 


10 


11 


12 


13 


14 


A. 


Q. 


A. 


Q. 


I did. 


And did he call you? 


I believe he called me. 


What did he say? 


MR. SNOW: Well, I don't know the 


15 substance of the conversation, but Grant Sumsion has 


16 represented John on a number of matters. 


17 Q. (By Mr. Lalli) Is Grant Sumsion your 


18 counsel in connection with this investigation? 


19 


20 


21 


A. 


Q. 


A. 


Currently, no. 


Did he speak to you of this investigation? 


I don't think it was about this 


22 investigation per se. 


23 Q. 


24 called? 


25 A. 


Do you recall what he mentioned -- why he 


I'm just thinking. Do you remember what 


CitiCourt, LLC 
801.532.3441 







John E. Swallow* October 15, 2013 16 


1 he was talking about? I'm trying to remember. 


2 Someone had called him and asked about -- and I think 


3 it was you -- about a settlement agreement he had 


4 prepared while working for Richard Rawle, an 


5 agreement between Mr. Rawle and Mr. Scott Leavitt, 


6 and I believe he was calling to let me know that he 


7 had had that discussion with you or someone from your 


8 firm, and that was the context, the sum and substance 


9 of our conversation. 


10 


11 


12 


Q. 


A. 


Q. 


How long did it last? 


Approximately five to seven minutes. 


What is your relationship with 


13 Grant Sumsion? 


14 A. I would say it's personal and 


15 professional. 


16 Q. And describe the professional part, if you 


17 would, please. 


18 A. Well, we were in law school together. 


19 We've tried a case together when I was in private 


20 practice, and he -- I retained him as a lawyer for my 


21 campaign, originally in connection with the lawsuit 


22 filed by Sean Reyes against me personally and my 


23 campaign, and he also -- I also engaged him to 


24 provide personal counsel to me regarding 


25 communications I'd had with Mr. Jeremy Johnson. ~ 
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1 Q. And what time frame was that last part, 


2 the communications with Jeremy Johnson? 


A. 3 It was sometime in the spring of 2012. 


Probably, 4 to narrow it, maybe April to June or July 


of 2012. 5 


6 


7 


8 


9 


Q. And what services did Mr. Sumsion perform 


10 


11 


for you in 


issues? 


A. 


Q. 


question. 


A. 


connection with these April to July 2012 


Well, I don't want to waive any privilege. 


Well, let me try and ask a better 


Q. 13 Did he -- did you engage him as counsel? 


A. 


Q. 15 Did you engage him to do any specific 


16 task, such as respond to a letter, appear in a 


17 meeting, appear in court? 


18 A. Well, I engaged him, among other things, 


19 to interface with Mr. Jeremy Johnson on my behalf. 


20 He was engaged to analyze the lawsuit filed by my 


21 primary opponent, Sean Reyes. I believe -- I believe 


22 those two things were the scope of my engagement of 


23 him at that time. 


24 Q. 


25 your mind? 


Does the date April 30, 2012, stand out in 
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1 A. If that's the date I met with 


2 Jeremy Johnson, then that does stand out in my mind. 


3 Q. That's the date, as I understand it, of 


4 the meeting you and Mr. Johnson had at the 


5 Krispy Kreme shop in Orem. 


6 A. Okay. If you say it, that's the date. I 


7 knew it was towards the end of April. 


8 Q. Can you say whether you engaged 


9 Mr. Sumsion before or after that meeting with 


10 Mr. Johnson? 


11 A. I would have to guess that it was after 


12 that meeting. 


13 Q. Was it as a result of that meeting or as a 


14 result of something that had been going before that 


15 meeting? 


16 A. As I recall, Mr. Johnson continued to try 


17 to reach out to me and talk to me, and I was not 


18 interested in having any further discussions with 


19 him, and so I engaged Mr. Sumsion to interface with 


20 Mr. Johnson on my behalf. 


21 Q. And do you know if Mr. Sumsion, in fact, 


22 did interface with Mr. Johnson? 


A. I believe he did, yes. 23 


24 Q. Do you know what, if any, resolution they 


25 came to? 
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A. 


Q. 


A. 
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Yes. 


What was the resolution? 


Well, I understand they had a 


4 conversation -- at least one conversation, and then 


5 following that I believe that Mr. Sumsion was also 


6 engaged by Mr. Rawle to represent him or his company 


19 


7 with respect to the arrangement between Mr. Rawle and 


8 Mr. Johnson relative to the FTC. 


9 Q. In preparation for your testimony today, 


10 did you review any documents? 


11 


12 


13 


A. 


Q. 


A. 


I did. 


Can you recall what they were? 


I reviewed basically all of the filings 


14 that were provided to the Lieutenant Governor by my 


15 attorneys and me earlier this year. I reviewed -- I 


16 refreshed my recollection of different interviews 


17 I've had and discussions I've had with my lawyers in 


18 preparing for other investigations which are ongoing 


19 against me at the time -- at this time. I've 


20 reviewed the Subpoenas that were served by you and 


21 your counsel and by the special investigator for the 


22 House of Representatives, and I have reviewed those 


23 documents that we produced to you. 


24 


25 


Q. 


A. 


Okay. Have you spoken with Sam Elma? 


I haven't spoken with him in at least six 
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MR. LALLI: Exhibit 1. 


(EXHIBIT 1 WAS MARKED.) 


4 Q. (By Mr. Lalli) Exhibit 1 is a collection 


5 of Subpoenas, and I should say that they're not the 


6 full Subpoenas. They're the first two pages, and 


7 then they are pages of the Subpoenas that identify 


8 the specific documents that were requested, and the 


9 Subpoenas are respectively for yourself personally, 


10 !-Aware Products, LLC, Swallow and Associates, 


11 P-Solutions, LLC, Suzanne Swallow, SSV Management, 


12 LLC, and Lauren M. Reed, Trustee of the Super Seven 


13 Trust. 


14 Are these the Subpoenas that you reviewed, 


15 or some of them? 


16 


17 


A. 


Q. 


I believe they are. 


And you may have told me this, but when 


18 did you review them? 


19 A. Well, I reviewed them when they were first 


20 served upon me, and I have referred to them 


21 periodically over the last several weeks as I have 


22 tried to comply with the Subpoenas. 


23 Q. Have you been the person responsible for 


24 reviewing and responding to these Subpoenas? 


25 A. Well, I have been one of the people who's 


CitiCourt, LLC 
801.532.3441 







John E. Swallow * October 15, 2013 21 


1 been responsible. I know my wife and I have worked 


2 together on the issues that pertain to her role as 


3 current manager of the companies owned by the trust. 


4 I have not reviewed the Subpoenas with my daughter, 


5 Lauren. 


6 Q. With respect to your wife, do you know if 


7 she has done any work in response to these Subpoenas 


8 that's been independent of or different from what 


9 you've done? 


10 A. I don't believe she has. She and I met 


11 together and went over the Subpoenas together 


12 and then 


13 


14 


15 Q. 


MR. SNOW: So the answer's no. 


THE WITNESS: No. Thank you. 


(By Mr. Lalli) Can you tell us what you 


16 and your wife did procedurally? That is, did you 


17 look in certain files? Did you go to certain places 


18 to gather documents? 


19 A. Well, so she and I met together, and we 


20 talked about the requests relative to the companies 


21 where she's the manager, and she directed me to go to 


22 the banks and get the financial documents that were 


23 requested in the Subpoena. 


24 She is the person who looked for account 


25 ledgers on our personal bank accounts that you 
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1 requested and provided those to me, which I provided 


2 to my counsel. I believe it was me that went and 


3 I know I got the text messages from my phone and 


4 printed those out and gave them to my counsel, and I 


5 have been the primary person looking through e-mails 


6 and tried to gather other information. 


7 I don't believe that Suzanne had any other 


8 involvement other than involvement related to helping 


9 me with the Discover Card statements, the ledgers and 


10 the entities of which she's the manager. 


11 Q. Did you or, to your knowledge, did she 


12 look at any files in your home or office or anywhere 


13 else, and I'm talking about hard copy files of--


14 


15 


A. 


Q. 


I don't think she did. 


Do you know if there are any files in hard 


16 copy that are maintained that contain documents 


17 responsive to the Subpoena? 


18 A. The only files I'm aware of that would be 


19 responsive to the Subpoena would be the computer 


20 files and the checkbooks for each of the three 


21 entities that have checking accounts and the estate 


22 planning booklet that is in the possession of my 


23 attorney, which I believe you have copies of the 


24 estate planning documents. I'm not sure we have any 


25 other files at home dealing with the things that were 
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1 requested under the Subpoena. 


2 Q. Do you have a filing cabinet or a credenza 


3 or some other filing system at home where you keep 


4 hard copy files? 


5 


6 


7 files? 


A. We do. 


Q. And what generally is maintained in those 


8 A. Well, generally speaking, we have our tax 


9 returns in those files, we have life insurance 


10 account statements in those files, we have our 


11 Utah Educational Savings Plan files in those files, I 


12 have church-related files in those two drawers, I 


13 have old -- a couple of old campaign files. Suzanne 


14 has things I'm sure in those files I'm not aware of. 


15 MR. SNOW: He didn't ask you what files 


16 you kept, just if you kept hard copy files in the 


17 filing cabinet. 


18 THE WITNESS: Oh, I thought he asked me 


19 what we kept. 


20 MR. SNOW: Just try and listen to his 


21 answers and answer that, and it will move a lot 


22 faster. 


23 THE WITNESS: Okay. 


24 Q. (By Mr. Lalli) Do you have files in your 


25 filing cabinets at home relative to the entities who 
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1 are identified in the Subpoenas? For example 


A. No. 


Q. -- P-Solutions, SSV --


A. Not in my filing cabinet, no. 


2 


3 


4 


5 Q. So you don't maintain any hard copy files 


6 for SSV Management, for example? 


7 A. Well, no. You asked me about if I kept 


8 them in the file cabinet. I keep the information 


9 relative to those companies in a big checkbook that 


10 are associated with the accounts for each of those 


11 entities, and I keep copies in the -- of information 


12 in the binder that has my estate plan in it, and 


13 these companies have been so -- there has been hardly 


14 any business done in these companies, and so there 


15 just really is not that much to keep in a file. 


16 Q. But what there is I'm understanding you to 


17 say is kept with the checkbooks for each company; is 


18 that correct? 


19 


20 


A. 


Q. 


That's correct. 


And when you say "big checkbook," I'm 


21 envisioning something like an eight and a half by 


22 eleven type business checkbook; is that right? 


23 


24 


25 home? 


A. 


Q. 


That's what I mean, yes. 


Okay. Do you maintain any computer at 
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1 A. Yes. 


2 Q. And do you have computer files on that 


3 computer that pertain to the entities identified in 


4 the Subpoenas? 


5 


6 


7 home? 


A. 


Q. 


I don't believe I do. 


Do you have more than one computer at 


25 


8 


9 


A. 


Q. 


Well, not that we use as a home computer. 


Do you use a computer for something other 


10 than a home computer? 


11 A. Oh, yes. I have a personal laptop that 


12 belongs to my campaign. It's a laptop. It's a 


13 Microsoft Air, and then I have a phone that is kind 


14 of a computer. It's an iPhone and a Droid. My wife 


15 has an iPhone. 


16 


17 


Q. 


A. 


You have an iPhone and a Droid? 


I do. I have a State iPhone and a 


18 personal Droid. 


19 


20 


21 


22 


23 


24 


25 


Q. 


work? 


A. 


Q. 


laptop, 


A. 


have an 


Do you also maintain a computer at your 


I do. 


So I'm counting three computers, your 


your home computer and your 


Well, I have an office 


office laptop and I have an 
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office iPad. 







1 


2 


Q. 


A. 
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Okay. 


So I have three computers at the office, 


3 and I've got a desktop at home and a personal laptop 


26 


4 at home, which belongs to my campaign, and I have two 


5 cell phones which are PDAs, and my wife has a cell 


6 phone as well, and I think that those are all the 


7 computers we have at our household. 


8 


9 them. 


10 


11 


Q. 


A. 


Q. 


I'm just wondering how you keep track of 


I don't. That's the problem. 


Do any of the computers, including cell 


12 phones, that you just mentioned, are there any files 


13 related to the entities in the Subpoenas on any of 


14 those computers? 


15 A. I would have to check, but I don't think 


16 so. 


17 Q. Do you receive bank statements, either 


18 personally or for the entities, through the mail or 


19 electronically? 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


I don't think I receive them. 


Do you maintain e-mail accounts? 


I do. 


How many e-mail accounts do you have? 


I have two primary e-mail accounts. One 


25 is a State issued e-mail account that I try to 
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1 conduct simply State business on, and then the other 


2 is a personal e-mail account that I try to conduct 


3 all my personal business on. 


4 Q. I want to go back for a minute to the 


5 computers. 


6 I believe you were answering my question 


7 about computers in the present tense; that is, what 


8 you maintain today, correct? 


9 


10 


11 


12 


A. 


Q. 


A. 


Q. 


That's correct. 


Has that changed over the past two years? 


Yes. 


Tell me how your use or access to 


13 computers and cell phones has changed since, let's 


14 say, the beginning of 2011? 


15 A. Well, my Droid I got -- the current Droid 


16 I have I got I think in October or November of 2011. 


17 Before that, my prior personal phone crashed. 


18 The iPhone I have I received I think in 


19 November 2012 after I won the election. I've 


20 upgraded to the latest technology. The desktop 


21 computer I have I received sometime in November or 


22 December of last year. 


23 Q. That's the desktop at your office? 


24 A. At work, right. The home computer I had, 


25 the hard disk failed in January of 2012 or so, and I 
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1 had that hard disk replaced in the computer in 


2 January or so of 2012. 


3 The laptop and the -- the campaign laptop 


4 was purchased in June of July of 2012. The office 


5 laptop and iPad, which I rarely use, was purchased, I 


6 think, in November or December of 2012, but I rarely 


7 use those. 


8 Q. Okay. And with respect to your e-mail 


9 addresses, you've got your work e-mail address and a 


10 personal? 


11 


12 


13 


14 


15 


16 


17 


18 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Right. 


And what's the personal? 


What is the actual e-mail address? 


Yes. 


It is Johneswallow@gmail.com. 


How long have you had that e-mail address? 


Probably for three years, or maybe longer. 


Prior to -- we've seen some e-mail 


19 addresses that you had prior to joining the Attorney 


20 General's office, and I believe that was December of 


21 2009. 


22 


23 


24 


25 


A. 


Q. 


A. 


Q. 


(Witness nodding head affirmatively.) 


A Softwise account, for example? 


Yes. 


You don't still maintain that? 
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1 A. No. I don't think I've used that since I 


2 joined the Attorney General's office. 


3 Q. Have you used --


4 A. I could be wrong on that, but right about 


5 that time. 


6 Q. Okay. Using that as a time frame, 


7 December 2009 when you joined the Attorney General's 


8 office, have you used other e-mail addresses other 


9 than the one for your work and the Gmail account? 


10 A. Yeah. There's another one that I used a 


11 lot more than I do now, even use it now. It's a Mac 


12 account it's called. It's John.swallow -- he didn't 


13 ask me the address, but I'll give it to him. 


14 John.swallow1@me.com. I haven't used that regularly 


15 for a year and a half or two years probably. 


16 Q. Okay. For what purpose did you use that 


17 when you did? 


18 


19 


A. 


Q. 


Just as a personal e-mail account. 


Did you use that and the Gmail account 


20 simultaneously? 


21 


22 


A. 


Q. 


For a period of time I did. 


In responding to the Subpoenas, did you 


23 look through or at least think through all of the 


24 electronic sources we've been discussing, computers, 


25 phones, e-mail addresses? 
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A. Well -- yes. 


Q. Did you find anything? 


1 


2 


3 A. Well, so I'm not a technology person, but 


4 there's a -- there's a function in the Macintosh 


5 system I believe called iCloud. I don't know if 


6 you've heard of iCloud, but somehow my Gmail account 


7 and I believe my ME account, which I don't use 


8 anymore, funnel into an iCloud domain or account or 


9 whatever they call it. 


10 So what I did was I went to iCloud, which 


11 whenever I sent a Gmail e-mail it goes into that, and 


12 that is what I've been using to respond to the 


13 discovery requests. 


14 Q. When you went into the Cloud --


15 A. Right. 


16 Q. -- can you recall the volume of files or 


17 e-mails in that --


18 A. I believe-- yes, I can recall that. I'm 


19 trying to behave. 


20 


21 


Q. 


A. 


And what was the volume? 


I believe that there are more than 10,000 


22 e-mails in the iCloud account. 


23 Q. Do you know what the time frame 


24 approximately was? 


25 A. The time frame for my e-mails is -- most 
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1 of them are June of 2012 and more current, because --


2 well, periodically it's been my custom and practice 


3 to go through a document retention policy, an e-mail 


4 retention policy, and the last time I did that was in 


5 the summer of 2012. 


6 Q. Was there an occasion in the summer of 


7 2012 that caused you to go through and purge e-mails? 


8 A. Well, that's your word, not mine, but my 


9 document retention policy. But, yes, I was released 


10 as a Bishop from my church in June of 2012, and I 


11 just was wrapping up a primary and felt like it was a 


12 good time to go through and go through that process 


13 that I go through about once every year or year and a 


14 half, and I've done that consistently through my 


15 career. 


16 Q. Did threats made by Jeremy Johnson have 


17 anything to do with you deleting e-mails in the 


18 summer of 2012? 


19 A. No, not really at all. If you want to 


20 know the reason for that, it's because I hadn't 


21 retained e-mails from the time period I had been 


22 working with Jeremy Johnson following 2011, so I 


23 don't recall having any e-mails that would have been 


24 relevant to Jeremy Johnson at the time I went through 


25 my latest document retention exercise. 
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1 Q. In responding to the Subpoenas, did you 


2 use some kind of search mechanism to go through the 


3 10,000 or so e-mails to find responsive ones? 


4 A. The only search mechanism I used was on 


5 the browser itself where you just plug in a name and 


6 then hit enter, and then it gives you all thee-mails 


7 that are related to that person. 


8 


9 


10 


Q. 


A. 


Q. 


11 searched? 


12 A. 


So did you search by people? 


By people. 


And can you recall by which people you 


Well, I would have to look at the 


13 Subpoena, because what I did is I went through the 


14 Subpoena and looked that way, and I've got to say I 


15 believe I'm still in the process of that. 


16 


17 


18 


19 


Q. 


A. 


Q. 


A. 


That was my next question. 


So if I can just share something. 


Sure. 


Rod, you'll appreciate this, but I'm 


20 having no problem searching on my Gmail for that. 


21 I'm having a problem searching on my iCloud for that, 


22 and I don't know if it's an iCloud issue or if it's a 


23 computer issue, so I'm working through that still. 


24 Q. Are there other places where you are 


25 continuing to look for documents responsive to the 
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1 Subpoenas? 


2 A. I'm trying to figure out how to get some 


3 documents off my iPhone, but other than that, I can't 


4 think of anywhere else I would look. I mean, let me 


5 look at the Subpoena and just make sure I'm not 


6 well, for example, yes. Let me just say yes. 


7 I've had a dickens of a time getting my 


8 debit card statement from NetSpend, and if you want 


9 to know why, I can tell you. 


10 


11 


Q. 


A. 


Tell me why. 


My NetSpend prepaid debit card was issued 


12 to me sometime in the summer of 2011, and I used it 


13 for about nine months and I lost it, I lost the card, 


14 and so I had replacement cards sent to my -- to my 


15 address, and they were rejected for some reason, and 


16 that happened twice, and so they locked down my 


17 account, and so I haven't even been able to access my 


18 account for a year and a half. 


19 I didn't have a lot of money in there. I 


20 didn't really care about it at that point in time so 


21 I didn't worry about it, but I've been trying to get 


22 that account reopened because they put it on 


23 lockdown, and just finally yesterday I was able to 


24 get through to someone who said they could get that 


25 information for me, at least part of the information 
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1 for me, so I could get some records to produce to you 


2 on that particular card. 


3 Q. Okay. 


4 A. I expect some of those records, as much as 


5 they can get for me, to be available the next seven 


6 to ten business days. 


7 


8 


Q. 


A. 


Okay. Thank you. 


But you asked if I had checked other 


9 places. That's one place. I haven't been successful 


10 yet in getting that information. 


11 Q. And what I'm wondering is are there other 


12 sources from which other documents may be coming 


13 pursuant to our Subpoenas? 


14 


15 


16 


A. 


Q. 


A. 


Not that I'm aware of. 


Okay. 


I don't remember at least. Well, yes. I 


17 mean, I don't know how -- I don't know how serious 


18 you are about all the communications issued by my 


19 campaign and my office to the press in the last year 


20 or whatever it was, year or two years. That is 


21 voluminous information, and so that's probably going 


22 to take us quite a bit of time to get to just because 


23 it's so document intensive, and I've got people 


24 working at the office, I've got, you know, things 


25 I've got to do on my own and my campaign staff's got 
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1 to do, but my campaign staff is not with me anymore 


2 because we're not in campaign mode anymore, so that's 


3 another source of information. To the extent that 


4 you need that information, it will be coming at some 


5 point in time. It hasn't come yet. 


6 Q. Well --


7 A. I think you asked for all communications 


8 between my office and the press and my campaign and 


9 the press over an extended period of time, like four 


10 years. 


11 


12 


MR. SNOW: Forget that. 


MR. LALLI: We did ask for that and we are 


13 serious about it, but perhaps we can talk off the 


14 record about a way of narrowing it down. 


15 THE WITNESS: Okay. That would be great. 


16 I appreciate it. 


17 MR. SNOW: It would have to be narrowed 


18 really considerably for us to even consider that. 


19 MR. LALLI: We obviously don't have the 


20 perspective that you do, but that didn't seem like it 


21 would be a voluminous request, and so 


22 MR. SNOW: Oh, it's huge. 


23 MR. LALLI: we'll talk about that off 


24 the record, if that's all right. 


25 Q. (By Mr. Lalli) I just want to go through 
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1 some things that we noted and see if you have any 


2 information on them specifically. 


3 A. Okay. 


4 Q. Does the trust; that is, the Super Seven 


5 Trust, have bank accounts? 


6 


7 


A. 


Q. 


No. 


Does it have any sort of files or 


8 documentation, financial information other than the 


9 trust document? 


10 


11 


A. 


Q. 


I don't think so. 


We've noted transfers going among the 


12 various entities, such as P-Solutions, SSV 


13 Management, some to your personal bank accounts. 


14 Are there any -- anything other than the 


15 checks or transfers themselves that describe the 


16 purpose of these transfers, such as e-mails, 


17 authorizations, things like that? 


36 


18 A. Well, I don't think so. I think that what 


19 you see in the documents we provided, the 


20 transactional documents, the banking documents is 


21 everything that there is. 


22 So when you said transfers from one of the 


23 entities owned by the trust to our personal bank 


24 account, that would only have happened through a 


25 check written to my wife. 
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1 Q. Exactly. And what I'm wondering is, is 


2 there a note or an e-mail or something that describes 


3 the purpose for the transfer? 


4 


5 


A. 


Q. 


I don't believe there is. 


We received text messages from a period of 


6 time, roughly November or so of 2012 or maybe 


7 February of 2013. 


8 Were you able to retrieve text messages 


9 from other periods of time? 


10 A. Well, I would think that you received text 


11 messages from 2012 through the present time. I mean, 


12 I don't know why they would have cut off early in 


13 2013. Now, maybe you're talking about the phone 


14 records. 


15 Q. No. I'm talking about text messages. I'm 


16 talking about text messages. I don't believe we have 


17 anything before November of 2012 or after February of 


18 2013. 


19 A. I can tell you that I don't understand why 


20 not. 


21 Q. Okay. You were able to get them? 


22 A. I believe --yeah, I believe I saw e-mails 


23 that or text messages that were current through 


24 the Subpoena, but, I mean, that's what I recall, so I 


25 don't know why you don't have more text messages. 
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1 Q. Let's go back to January of 2011. 


2 Do you still have the cell phones that you 


3 were using at that time? 


4 A. No. No. 


5 Q. That would have been the Droid that 


6 crashed? 


7 A. That crashed, yeah. That Droid crashed in 


8 Miami when I was on a trip there, and I believe I 


9 turned it in and received a new one and recorded over 


10 all of the information. 


11 Q. And that was in the fall of '11? 


12 A. Fall of '11. 


13 Q. So the Droid that you still have would 


14 have been the one you got to replace that? 


15 


16 


A. 


Q. 


That's right, two years old now. 


So basically, yeah, it would have gone 


17 through the last month or two of 2011, all of 2012 to 


18 where we are in '13? 


19 


20 


A. 


Q. 


Right. 


Okay. And your understanding is that you 


21 were able to get text messages from that phone for as 


22 long as you've had it? 


23 A. No, I don't know that. I don't know that, 


24 but I do know that all the text messages that I have 


25 on that phone are probably at least a year old, but I 
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1 don't know how far back it goes. I don't know-- I 


2 don't recall if I, you know, have erased any of those 


3 text messages up until a certain amount of time 


4 awhile ago. I don't know. It wouldn't surprise me 


5 if I did. 


6 


7 


Q. 


A. 


Okay. 


But you should have -- it's probably been 


8 a year -- almost a year since I've, you know, deleted 


9 any text messages. 


10 Q. With respect to phone records now for your 


11 cell phones 


12 A. Uh-huh (yes). 


13 Q. -- were you able -- how far back were you 


14 able to go with this 


15 A. Well, so here's the thing: I've gone back 


16 as far as I can go back online. In fact, I've talked 


17 to the Verizon store. I have personal service 


18 through Verizon. They've told me that's as far back 


19 as I can go, and I've given those to my lawyers. I 


20 think it goes back a year. 


21 My State account is different. I haven't 


22 done much to try to find out what I have on my State 


23 account. So, for example, when I replaced my State 


24 iPhone, it was in November after the election. I 


25 don't know where that phone is that I had before. 
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1 Someone at IT probably has it or has used it or done 


2 something with it. 


3 But as far as my State phones, I haven't 


4 yet recovered the text messages on my State phone. 


5 I'm trying to figure out how to do it, and I'm sure I 


6 could get that done. I just haven't done it, so I 


7 have text messages currently on my State phone. 


8 Q. Sure. This may be a difficult question to 


9 answer, but can you describe how and when you use 


10 your personal cell phone as opposed to your State 


11 phone? 


12 A. Since I joined the office in December of 


13 '09, I've tried to kind of draw a line between State 


14 business and personal business, and so I try to take 


15 all my State calls on my State phone and to use my 


16 State phone simply for State e-mail issues and my 


17 personal phone for everything else. That's why I 


18 carry two phones wherever I go. 


19 Q. So, for example, with respect to your 


20 campaign, would that have been on your personal 


21 phone? 


22 A. Yeah. I would say 99 and a half percent 


23 of all my calls and e-mails were done on my personal 


24 phone versus my State phone. 


25 Q. And would the same be true with respect to 
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1 communications with Jeremy Johnson? 


2 


3 


A. 


Q. 


That's correct. 


And what about Jason Powers? 


41 


4 A. That is correct. Now, there are probably 


5 a few e-mails where someone maybe sent me an e-mail 


6 on my State account and I replied or something, but 


7 other than that, yeah, the lion's share of everything 


8 is done personal or State. I try not to combine the 


9 two. 


10 The policy at the office allows a 


11 combination of those, and most people I know at the 


12 office just have one phone and one computer, but I've 


13 tried religiously on my phones since I joined the 


14 office to keep the two separate, and for a period of 


15 time on my computers I did keep them separate like 


16 most people, but I've tried in the last year to keep 


17 them completely separate. 


18 Q. 


19 returns? 


20 


21 


A. 


Q. 


All right. Did SSV or !-Aware file tax 


No. 


Do you have any -- and we do have some 


22 text messages between you and Lee McCullough. 


23 Do you have any other correspondence, 


24 whether it's e-mail or letters, with him? 


25 A. I don't know. 
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Q. 


A. 
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Not that you've seen? 


Not that I've seen, no. I mean, that's 


3 quite a broad statement, so let me make sure I'm 


4 accurate. 


42 


5 Are you talking about since the first time 


6 I met him to the present time? Are you talking about 


7 relative to any particular time frame? 


8 


9 


10 


Q. 


A. 


Q. 


Well, when did you first meet him? 


I believe it was in the fall of 2008. 


And I note that he set up your trusts, 


11 correct, and then he helped set up some entities in 


12 your trust, correct? 


13 A. Right. When you say my trust, I'm 


14 assuming you're not using a legal term, you're just 


15 referencing generally --


16 


17 


18 


19 


20 


21 


Q. 


A. 


Q. 


A. 


Q. 


A. 


I'm referring to the Super Seven Trust. 


Right, yeah. 


For which you were the grantor? 


Right. 


And you set that up, correct? 


Right. I mean, for example, he 


22 corresponded with my attorneys and may have 


23 corresponded with me relative to the filing by the 


24 people who brought the petition to remove me from 


25 office. I just couldn't say as I sit here whether I 
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1 have anything related to that in my e-mail accounts. 


2 Q. Do you maintain a calendar? 


3 A. I'm really a poor calendar management 


4 person. I don't -- I don't retain a physical paper 


5 calendar, so the answer is my secretary keeps a 


6 calendar for me on my office issues, and then I will 


7 plug in personal appointments on either my Droid 


8 phone or on my iPhone. 


9 Q. Does your office system use the Outlook 


10 calendaring program? 


11 A. I couldn't tell you. I can look. Here's 


12 my --


13 MR. SNOW: I assumed you'd lost one of 


14 them. 


15 THE WITNESS: That's a private joke. 


16 Okay. Can you tell me what system that is 


17 (indicating)? 


18 Q. 


19 me. 


20 A. 


21 the office. 


22 


23 


24 


Q. 


A. 


Q. 


(By Mr. Lalli) That looks like Outlook to 


Is it Outlook? Okay. That's all kept at 


Do you use Microsoft Office? 


No. I'm on a Macintosh system. 


Okay. But do you use an office product 


25 for Macintosh, or is it just the Apple system? You 
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1 don't know? 


A. Gosh, I really couldn't tell you. 2 


3 Q. Well, in any event, the calendaring system 


4 you have at work is an electronic calendaring --


5 


6 


7 


8 


A. 


Q. 


A. 


Q. 


It is. 


system, I take it? 


It is. 


How far back -- and did you start using 


9 that when you began work for the Attorney General's 


10 office --


11 


12 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


A. 


Q. 


I did. 


-- in 2009? 


I did. 


Okay. And same system since then? 


Yes. 


Okay. Does that office system sync with 


17 either of your two cell phones? 


18 


19 


20 


21 


A. 


Q. 


A. 


Q. 


Yes, it does. 


Does it sync with both of them? 


It syncs with one of them, my iPhone. 


Okay. Do you have a separate calendaring 


22 system on your Droid phone that's for personal 


23 issues? 


24 A. I do, and sometimes I use it and sometimes 


25 I don't. You'll see I'll have one appointment in a 
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1 month, but I normally try to go with one calendaring 


2 system, and so if I have a personal appointment, I 


3 will normally plug it in to my State phone and just 


4 go off the one calendar. 


5 Q. Did you have a calendaring system in place 


6 during your campaign for Attorney General? 


7 A. Yes, I did. 


8 Q. And was that -- how well maintained was 


9 that calendaring system? 


10 A. It was very well maintained. It was 


11 maintained by my campaign. 


12 


13 


Q. 


A. 


And was that synced to your Droid phone? 


I believe it was to my Droid phone, and it 


14 may have been synced to my State phone. I don't 


15 know. 


16 Q. 


17 of time? 


18 


19 


20 


A. 


Q. 


A. 


Do you have the calendars for that period 


I have not checked. Campaign calendars. 


And I'm thinking 2011, 2012. 


I can check with my campaign people and 


21 see if they've got that and get that produced. 


22 Q. Let me make sure I understand what your 


23 bank accounts are. 


24 The bank accounts that we've -- that we've 


25 received, account information from a joint account 
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1 with you and your wife? 


2 


3 


A. 


Q. 


Right. 


Do you have more than one account, a 


4 personal account? 


5 


6 


7 


A. 


Q. 


A. 


One joint account? 


Yeah. 


I may have a savings account and a joint 


8 account, but it may be -- my wife handles all the 


9 finances for our family 


Q. That wasn't my question. 


46 


10 


11 A. and she's very good at it. She's very 


12 detailed about it, and she has a lot of subaccounts. 


13 She has a subaccount for our missionary, she has a 


14 subaccount for college savings, she has a subaccount 


15 for her settlement. She had a personal injury in a 


16 settlement in that account. They're all tied into 


17 the same big account, but she has those subaccounts. 


18 Q. Are they all at the Mountain America 


19 Credit Union? 


20 A. Yes, as I understand it. 


Q. As far as personal accounts you use, is it 


just one? 


21 


22 


23 


24 


A. Well, now. I mean, I did have a personal 


account at Zions Bank. Swallow & Associates had 


25 their account, and I had a personal John Swallow 
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1 account as well, and I think I provided you the 


2 documents on that. 


3 Q. Are those still open? 


4 A. The John Swallow account is not open, and, 


5 no, the Swallow & Associates account is no longer 


6 open either. 


7 Q. We also have accounts -- other than your 


8 individual, your joint account with your wife, we 


9 have an account for SSV Management, for P-Solutions 


10 and for !-Aware Products. 


A. That's correct. 11 


12 Q. Are there any other accounts that you have 


13 access to or signature authority for? 


14 A. The only other account is an E Trade 


15 account. That's our investment account, and it's 


16 just -- it's just a cash account that feeds into 


17 my -- our investments with E Trade, and we've just 


18 withdrawn about all of that. 


19 


20 


Q. It's a brokerage account, I take it? 


A. Brokerage account, yes. 


21 Q. And does the account is it just cash or 


22 are there securities as well? 


23 A. Well, there are securities in an IRA, and 


24 there are -- I think there's a very, very minimal 


25 balance other than that. 
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A. 
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Whose IRA is it? 


There's one for my wife, there's one for 


3 me -- there are two for me, I think, and one for my 


4 wife. 


5 Q. Do you know who's the manager of those 


6 IRAs? 


48 


7 A. I think it's me. It could be my wife and 


8 me. 


9 Q. 


10 an IRA --


11 


12 


13 


14 


A. 


Q. 


A. 


Q. 


Is there a company that-- like I've got 


E Trade. 


E Trade? 


E Trade. 


I believe the credit card statements we 


15 have for you is a Discover Card? 


16 


17 


18 


19 


A. 


Q. 


A. 


Yes. 


And that's all I'm recalling. 


Is there any other credit card you have? 


I think that's all we use. We may have 


20 another card account. I don't think we do anymore. 


21 We consolidated. We had a Home Depot card we got rid 


22 of, and I think she has a debit card that's on our 


23 personal bank account at the credit union, but I 


24 believe those are the only two cards we carry. 


25 Q. Do you have a personal debit card as well? 
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1 A. That's hooked into Mountain America Credit 


2 Union, I think so. Yeah, I do. I carry that in my 


3 wallet. 


4 Q. And what about any kind of work credit 


5 card? Do you have a corporate 


6 A. I do. 


7 Q. -- American Express or something? 


8 A. I have a couple of State issued credit 


9 cards. One is a purchasing card, and there was 


10 another credit card that I can use on trips and 


11 things and be reimbursed for. 


12 


13 


Q. 


A. 


And what kinds of cards are those? 


Vi sa. They're both State Vi sa cards. One 


14 I can put -- well, actually, I just got a fuel card 


15 as well. 


16 


17 


Q. 


A. 


And is that a State issued card? 


It's a State issued card on their fleet 


18 system, and I only use those cards for State issues, 


19 State purchases. 


20 


21 


22 


Q. 


A. 


Q. 


Do you have an expense account at work? 


No. 


What about the campaign, did you have a 


23 separate card for that? 


24 A. I have a Friends of John Swallow credit 


25 card, or debit card, that I maybe used twice since 
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1 the campaign. I had it during the campaign, but I 


2 rarely used it because my campaign staff was always 


3 with me and they'd always pay for meals, fundraiser 


4 meals or constituent meals or anything else we had 


5 concerning the campaign, or a hotel room if we had to 


6 go to St. George and stay or something, and then 


7 towards the end of the campaign they also had some 


8 prepaid debit cards through Green Dot, and that's 


9 what the campaign used. 


10 Q. Do you know where the account information 


11 on the campaign cards is stored? 


12 A. That would be through my campaign 


13 treasurer, who is named Cory Chung or Chun, and I can 


14 get you her name and her number. 


15 Q. Okay. 


16 A. She's a professional treasurer, and she is 


17 the person who did all of our accounting work, 


18 received all the fundraising checks and authorized 


19 all the -- well, I don't know if she authorized 


20 expenditures, but certainly ran the expenditures of 


21 our campaign. 


22 Q. 


23 card. 


24 A. 


25 Q. 


Okay. You mentioned a NetSpend debit 


Right. 


Tell me the origin of that. 
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1 A. Okay. Well, in the spring of 2011, as I 


2 recall, I sold some gold coins to Richard Rawle, and 


3 he, in consideration of the sale of those coins, 


4 loaded the sales price on a NetSpend card 


5 periodically as I would give him a coin or a few 


6 coins, and then he would load that amount, the value 


7 of that, on a prepaid debit card. It's tied in to my 


8 Social Security number. It was just all straight up. 


9 


10 


11 


Q. 


A. 


Q. 


How many coins did you sell to him? 


I sold him 12 coins, I believe. 


And tell me about these coins. How did 


12 you get them? What kind of coins were they? 


13 A. Well, he gave them to me before I joined 


14 the AG's office, and along about two years later or 


15 two and a half years later, when I wanted to have a 


16 little bit of extra expense money, I talked to 


17 Cort Walker, and I said where do I sell these coins, 


18 and he said, well, you can go to a coin shop or just 


19 go to Richard, maybe he'll buy them from me. 


20 He'd given them to me. It was a little 


21 awkward, but I went to him. I said I'm trying to 


22 sell these coins. He said I'd be happy to buy them 


23 back from you. He'd given them to me, and so I sold 


24 them to him. 


25 Q. And why did he give them to you? 
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1 A. He gave them to me just as a gift, you 


2 know, in 2008 and '9 or 2009 before I left his 


3 employment. 


4 Q. So it was like the gold watch you get 


5 before you move on to a new job or something like 


6 that? 


7 A. I don't know. It was really nice. I 


8 really appreciated that. 


9 Q. And what kinds of coins were they? Were 


10 they American currency, some, you know, gold blooms? 


11 A. No. I think they were -- as I recall, I 


12 couldn't tell if they were Canadian maple leaves or 


13 if they were-- I'm not a coin person, but they were 


14 one ounce pure gold coins, and there were 12 of them. 


15 


16 


17 


Q. 


A. 


Q. 


So 12 ounces? 


Right. 


And when he bought them back, when did he 


18 buy them back? 


19 A. Well, he bought them back over a period of 


20 time, but I think we settled on a price of $1300 an 


21 ounce or so, and what I would do is I would give them 


22 to him periodically as he would load more money on 


23 the card, so as I -- as I went to him and said I'd 


24 like to sell a couple of coins, or a coin, then he 


25 would load more of the -- more money on the card, and 
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1 I would just use that card as I would a regular debit 


2 card, put gas in my car, go to lunch, buy a gift, you 


3 know, go on a trip, those kinds of things. 


4 Q. Why was that the mechanism of exchange, 


5 this preloaded debit card, as opposed to a check or a 


6 wire or 


7 A. Well, he could have done the other way. I 


8 think the reason was is because I didn't know how 


9 much gold I wanted to sell, and so it was kind of 


10 a -- kind of a progressive thing, and he suggested, 


11 you know, I can pay you a check or I can just put it 


12 on a card, and I liked the thought of a card that I 


13 could just take to a gas station and plug it in and 


14 buy gas or go to a store and use a card, and that's 


15 why it was. 


16 Q. Was the NetSpend card you had, was that 


17 something that you had while you were working with 


18 Richard Rawle before you went to the AG's office? 


19 


20 


A. 


Q. 


No, it wasn't. 


Did you have any kind of an expense 


21 account while you were working with him? 


22 


23 


24 


A. 


Q. 


A. 


I did. 


But not the NetSpend car~] 


No. It was just a regular American 


25 Express card, and I certainly -- if I had company 
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1 related expenses, then I would certainly turn in a 


2 receipt. Then they would pay the bill. 


3 


4 


5 


Q. 


A. 


Q. 


Where did you keep your gold coins? 


I kept them in my safe at home. 


So he gave them to you just -- as you 
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6 wanted to sell one, you'd take one out, you'd give it 


7 to him, he'd load the money on your card --


8 A. It was usually two or three at a time. It 


9 probably happened three or four times over the course 


10 of nine months. 


11 Q. And did you ultimately sell all of them or 


12 do you still have some left? 


13 


14 


A. 


Q. 


No. I sold them all. 


Can you recall the time period during 


15 which you sold them? 


16 A. It would have been probably July-ish of 


17 '11 probably through February or March of '12, as I 


18 recall. 


19 


20 


Q. 


A. 


Do you remember the total consideration? 


It was around $16,000 or $17,000. It was 


21 the value of the coins. 


22 


23 


Q. 


A. 


And --


Less about 10 percent, because I think the 


24 value of the coins was more than what he paid for 


25 them because he's in the business of buying coins for 
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1 a little less than he sells them for, and I wanted to 


2 be honest with him about that, 


3 Q. Not being an accountant, I'm not sure what 


4 the tax consequence of this is, but did you consider 


5 any tax consequence of either the gift of the gold 


6 coins or the sale of them? 


7 A. I did. 


8 Q. And did you consult with an accountant 


9 about that? 


A. I did. 


Q. And tell me what you learned. 


10 


11 


12 A. Well, I paid a capital gains on the coins 


13 when I sold them. I think I put them all in the 


14 2012 year, even though I sold some during the last 


15 part of 2011, or the mid part or last part, but I 


16 included them on my 2012 tax returns. 


17 Q. It was the sale that you --


18 A. The sale, right. As I understand from 


19 talking to my accountant, it's the sale. The gift is 


20 


21 


22 


23 


24 


25 


on 


in 


ask 


any 


the giver if they give more than a certain 


a year. 


Q. 


you 


time, 


A. 


The sale i s on the capital gains. 


I I d like to switch gears a little 


by the way, if you need to take a 


just let me know. 


Do we need to take a break? 
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1 


2 


3 Q. 
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MR. SNOW: Go ahead. 


THE WITNESS: We're okay. 


(By Mr. Lalli) I understand that you 


4 performed some work on a cement company in Nevada. 


5 


6 


A. 


Q. 


I did. 


And I've been told that the name of that 


7 is Chaparral. 


A. That's right. 
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8 


9 Q. Tell me the circumstances under which you 


10 first became involved in that. 


11 A. Well, it's hard to remember when I first 


12 was told by Richard about his interest in the cement 


13 project. I want to say it was even before I left his 


14 employment as general counsel, and I remember a 


15 conversation I had with him about the price of gold, 


16 or the price of cement in Mexico and how he had an 


17 idea with a couple of friends of his to find a quarry 


18 in Nevada and maybe get a way to provide cement --


19 limestone and create cement to Las Vegas. He was 


20 very intrigued by that. This friend of his had 


21 actually, I think, done that before with respect to a 


22 different mineral, sand or something, in the Tooele 


23 area, and so periodically over the course of the next 


24 several months after I left his employment he would 


25 update me and say we're moving forward and things are 
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1 looking good, and I was curious. 


2 Sometime in the late summer or early fall, 


3 August or so time frame, of 2010, so I'd been with 


4 the AG's office about eight months, we were at lunch, 


5 and he said I'd like to have you help me on this 


6 project. It's getting more serious. He said what 


7 I'd like you to do is really be involved on the 


8 political side with the Paiute Indian tribe it turns 


9 out in Moapa Valley, Nevada, where I played baseball 


10 as a boy, and I was very interested and said what can 


11 I do to help, and so he wanted me to get up to speed 


12 on the process and the marketing and what would make 


13 it valuable in preparation for me having a 


14 responsibility with him in trying to open up doors to 


15 the Paiute Indian tribe, because I guess part of the 


16 deposited limestone, part of the mountain actually 


17 went into the reservation area, and they thought that 


18 if they could get more of the land and more of the 


19 deposit, then it would be a bigger project and would 


20 sell for more. The plan was to develop it, get 


21 permits and then sell it off to a big company, a big 


22 cement manufacturer, and then turn it and make a lot 


23 of money. 


24 Q. And do you know why it was that caused 


25 Richard Rawle to turn to you for this? Did you have 
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1 some Indian experience or connections or something? 


2 A. I think -- I think that -- frankly, I 


3 think that he knew I was politically connected. I 


4 think he trusted me, and I think he wanted 


5 involvement in something that could be beneficial to 


6 me and to him. 


7 Q. What political connections did you have 


8 that were relevant to this assignment? 


9 A. Well, I think he -- from our discussions, 


10 he felt like I understood the lay of the land 


11 politically. When I say "politically," I don't 


12 necessarily mean Republican/Democrat. I mean that 


13 this Paiute tribe obviously was involved politically 


14 nationally, and I think that he felt like I would be 


15 a good person to develop a relationship with the 


16 tribe just with my experience in politics. 


17 I also had told him I think earlier that I 


18 had a good friend who was the general counsel for the 


19 Las Vegas Paiute tribe, so I think a few of those 


20 relationships were things that he thought could be 


21 helpful to him, and I also believe at some point I've 


22 heard, and I don't know if I remember at the time, 


23 that he was getting sick, and he didn't feel like he 


24 could do all the work that he felt like he needed to 


25 do on his end with his partners on his own, so he 
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1 wanted to get someone involved that he trusted, and I 


2 think I was that person. 


3 Q. And he trusted you I presume because of 


4 your historical relationship with him? 


5 


6 


A. 


Q. 


I would assume so, yeah. 


Okay. So just to make sure I've got the 


7 chronology here, sometime in 2009 he began talking 


8 about this project, and then some time later in 2010 


9 he asked you to become involved with it? 


10 


11 


A. 


Q. 


That's my -- that's my recollection. 


The part that occurred in 2010 where he 


12 asked you to become involved with it, did you enter 


13 into some kind of a contract or formalize your role 


14 in some way? 


15 A. You know, we didn't, and Richard was that 


16 way. He was more of a handshake person. 


17 Q. In your mind, did there come a point in 


18 time when this project turned from something about 


19 what you were hearing for information purposes only 


20 to something where you were going to actually be 


21 working on it? 


22 


23 


24 


25 


A. 


Q. 


A. 


Q. 


Yeah. 


And that was in 


That would have been in the fall of 2010. 


Okay. And do you associate that change to 
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1 a meeting, a conversation or some other event? 


2 A. I can't put my finger on the exact 


3 conversation, but it was a conversation we had where 


4 he asked me to get involved, and he asked me to get 


5 involved to the level where he said if we can make 


6 this work and we can get the Paiutes involved, I'd 


7 like to give you a piece of whatever it is that my 


8 percentage would give me in the company. 


9 Q. So part of his equity share, part of that 


10 he would give to you? 


11 A. 


12 Q. 


13 services? 


14 


15 


A. 


Q. 


Right. 


Okay. In exchange for what? For your 


For my services. 


And how-- well, you've told me that there 


16 wasn't a contract. 


17 Were there terms that you discussed with 


18 any more specificity than you might get a piece of 


19 the equity? 


20 A. 


21 that's a 


22 


23 


24 


I don't know if that's a laugh or if 


MR. SNOW: That's a cough. 


THE WITNESS: A cough, okay. 


Actually, no. That may seem ridiculous, 


25 but, no, there was not -- there weren't terms. He 
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1 didn't promise me ten percent or three percent or 


2 five percent. I felt like he'd be generous, and I 


3 felt like I wanted to help him, and I felt that there 


4 was enough promise that I decided that it would be 


5 good to form a company that would be owned by my 


6 family's trust, P-Solutions, to hold the interest 


7 that I would perform the services through. That was 


8 why I formed P-Solutions in the fall of 2010. 


9 Q. (By Mr. Lalli) Okay. What I'm 


10 understanding is you didn't sit down and formalize a 


11 specific percentage of equity that you received? 


12 


13 


A. 


Q. 


Right. 


But was it clear in your mind that he 


14 intended and you intended that if this project became 


15 successful you would receive a piece of the equity? 


16 A. Only to the extent that the services I 


17 provided added value to the property, so my 


18 understanding was that if I couldn't, for example, 


19 help the Paiutes open up and do a joint venture with 


20 Richard's company, Chaparral company, that I wouldn't 


21 be receiving a percentage of the company. 


22 So there was risk there for me as well, 


23 and, also, I kind of felt like the amount that I 


24 would receive would depend on the level of my 


25 contribution in terms of the impact of what I was 
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1 doing, so 


Q. That was your understanding? 2 


3 A. That was my understanding. That is why we 


4 didn't really come up with a number, nor did I push 


5 him for a number, nor did he offer a number. 


6 Q. How did your services turn from a 


7 potential equity contribution to an hourly fee? 


8 


9 


10 


11 


12 


A. 


October 


Q. 


A. 


Well, that's a very good question. 


It's been a long time, but along about 


middle of October or early November -


Which year? 


-- of 2010. 2010. There was kind of a 


13 contemporaneous project that Richard was working on 


14 with Jeremy Johnson. I don't know if you know that. 


15 You probably do know that. 


16 


17 


18 


19 


Q. 


A. 


Q. 


A. 


This is the lobbying effort? 


The lobbying effort, right. 


Okay. 


So Richard suggested to me that if that 


20 lobby effort was going to work out, that I might be 


21 paid for that, and I said no, I wasn't interested in 


22 paying for that. He was kind of pushy on that, and I 


23 said why don't you just do this. Why don't you 


24 why don't you pay me hourly for my cement work, and 


25 he said that would be fine, and so I was able to --
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1 I'd done a lot of work to that point on that part of 


2 the project, the first part of the project, which was 


3 mostly getting up to speed on the cement industry, 


4 the marketing of cement, where the profit margin 


5 would come in terms of proximity to Las Vegas, you 


6 know, the site, air quality type things, just kind of 


7 general education. 


8 At that point in time I'd probably spent 


9 30 hours or so of my time, and I said why don't you 


10 just pay me for my time thus far, and then on the 


11 back end if I earn a percentage, you can subtract 


12 that, and he was fine with that, happy to do that. 


13 Q. So if I'm following you, the fact that you 


14 got paid the hourly rate started with Richard wanting 


15 to pay you in connection with the Jeremy Johnson 


16 lobbying effort? 


17 A. I think that's where -- that is where --


18 he was interested in paying me for that. I was not 


19 interested in being paid for that, but at that point 


20 in time, after several weeks on the project, I was 


21 interested in getting paid something on the project, 


22 so it kind of came at about that same time. I'm not 


23 saying it was because of that, but it was about the 


24 same time that I said to Richard why don't you pay me 


25 hourly. 
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1 Q. Why did you not want to be paid for the 


2 lobbying effort? 


3 A. More than anything it was because I had 


4 put Jeremy Johnson and Richard together, and I felt 


5 like that if I were to get paid for putting them 


6 together, even though it wasn't State related and I 


7 felt it was legal, I felt like I would create a 


8 conflict with my recommendation to Jeremy Johnson if 


9 I were to be paid a value for putting him into a 


10 situation with Richard Rawle. 


11 


12 


Q. 


A. 


You mean a conflict with your job? 


No, a conflict with my recommendation to 


13 him. In other words, I'd be in a position of saying 
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14 why don't you go ahead and work with Richard and then 


15 getting something of value out of putting that 


16 relationship together. I felt like I owed more to 


17 Jeremy than to accept money for encouraging him to 


18 spend money with Richard Rawle. 


19 Q. And why did you feel that you owed 


20 something to Jeremy? 


21 A. I don't feel like I owed him anything 


22 other than friendship. I felt like I was introducing 


23 a friend to someone who might be able to help him 


24 professionally, and maybe it's the lawyer part of me 


25 where I didn't feel like I really wanted -- it's 
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1 almost like a neighbor coming to you and saying do 


2 you know a good lawyer and saying yes, I know a good 


3 lawyer, why don't you hire Grant Sumsion to do a 


4 divorce for you and then taking a referral fee on 


5 referring a friend to a lawyer. 


6 Q. So when Richard agreed to pay you the 


7 hourly fee 


A. Right. 8 


9 Q. was that in place of the equity, or did 


10 you still have a prospect of getting equity if things 


11 turned out well? 


12 A. We talked about that, and I said to him if 


13 it's okay with you, you can pay me hourly for the 


14 work I'm doing, and then if and to the extent you 


15 decide to offer an equity piece, then let's subtract 


16 what you pay me from whatever you give me in the 


17 equity piece. 


18 Q. And did you -- so I take it from this 


19 entire conversation, that when you first began 


20 working on the cement project you were not doing so 


21 understanding I'll get X number of dollars per hour? 


22 


23 


24 


25 


A. 


Q. 


A. 


Q. 


Right. 


That came later? 


That did. 


Okay. And did you have any sort of 
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1 discussion with Richard or come to an agreement about 


2 what the hourly rate would be? 


3 A. I don't think -- well, when we decided to 


4 go hourly we did, but not before, obviously. We 


5 talked about $250 an hour. 


6 Q. Okay. And had you been keeping track of 


7 your time? 


8 A. Loosely. Loosely. It was more of an 


9 estimate, but he and I talked about that and came to 


.10 an agreement that it was 34 hours. I think it was 


11 34 hours that I'd spent and invoiced him $8500 for 


12 34 hours. 


13 Q. Suffering under the occupational hazard of 


14 a time sheet --


15 A. Right. 


16 Q. -- I'm programmed to think in terms of 


17 what I would do in logging time. 


18 I take it you didn't do that? 


19 


20 


21 


22 


23 


24 


25 


A. I didn't keep track of every hour, but I 


had an idea of the time I I d spent and had enough of 


an idea of the time I I d spent that I could go to 


Richard and say this i s what I've done, this i s the 


time I've spent and felt good and comfortable 


recommending that he pay me for the time I --


Q. Was that idea in your head or had you 
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1 written it down in notes or --


2 A. No. I'd kept track of some of the things 


3 I'd done on a notepad, and so it wasn't just in my 


4 head. It was also on a notepad. I don't have that 


5 pad. I don't know where it is. I've probably thrown 


6 it away. 


7 MR. SNOW: Can we take a break now, if 


8 it's all right? 


9 


10 


MR. LALLI: Sure. 


THE VIDEOGRAPHER: Going off record. 


11 3:19 p.m. is the time. 


12 (Recess from 3:19 p.m. to 3:30 p.m.) 


13 (EXHIBIT 2 WAS MARKED.) 


14 THE VIDEOGRAPHER: Returning on the 


15 record. 3:30 p.m. is the time. Counsel. 


16 Q. (By Mr. Lalli) Mr. Swallow, I've handed 


17 you Exhibit 2, which is two invoices and two e-mails. 


18 Did you prepare these documents? 


19 


20 


A. 


Q. 


It looks like I did, yeah. 


And if you look at the third page, which 


21 is Bates page 67, it looks like a note to 


22 Richard Rawle from you that is the same thing that is 


23 attached to the Bates page 68 e-mail. 


24 Do you know what's different between them? 


25 Do you recall if you wrote him an e-mail and a 
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1 separate note? 


2 A. No. I think it's just simply a matter of 


3 a printing difference. 


4 


5 


Q. 


A. 


Okay. 


That's my guess. I was having a hard time 


6 knowing how to print an e-mail off my computer. 


7 


8 


Q. 


A. 


Okay. 


By the way, speaking of computers, 


9 Jennifer corrected me. I said that my hard disk 


10 crashed on my home computer in January of 2012. I 


11 meant to say January of 2013, just this past January. 


12 


13 


Q. 


A. 


Okay. 


But, no, I think that those are the same 


14 e-mail, but just simply a different program printed 


15 them. 


16 Q. Okay. Let me direct your attention to the 


17 two invoices then, if I could. The first page is the 


18 $15,000 one. 


19 


20 


21 


A. 


Q. 


Is that the one you have? 


That's correct. 


Okay. And this would have been, as we 


22 were describing before the break, you went to Richard 


23 and suggested that he pay you on an hourly rate 


24 sometime in the fall of 2010? 


25 A. That's correct. 
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1 Q. Okay. And do you recall when you provided 


2 him with this invoice? I mean, was it simultaneous 


3 with the e-mails attached, which would have been 


4 around April 8th of 2011? 


5 A. No. No. Actually, the answer to that is 


6 no. These two -- these two detailed invoices were 


7 created after the meeting I had with Jeremy Johnson 


8 at the doughnut shop, so 


9 Q. So these two e-mails were prepared some 


10 time after April 30, 2012? 


11 A. These two documents. They're note-mails, 


12 but documents, yes, they were prepared some time 


13 after April 30th of 2012. 


14 Q. 


15 invoices? 


16 


17 


A. 


Q. 


Can we refer to the first two pages as the 


Sure. 


Because you're right, they're not e-mai ls, 


18 and I misspoke. 


19 A. Okay. 


20 Q. What you're telling me is the two 


21 invoices, Bates pages 65 and 66, were prepared after 


22 April 30, 2012? 


23 A. That's correct. 


24 Q. Why did you prepare them at that point in 


25 time? 
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1 A. Well, in the meeting I had with 


2 Jeremy Johnson, he brought up an issue that concerned 


3 me. He intimated that I might have gotten paid for a 


4 transaction between him and Richard, and the tone of 


5 the meeting made me feel that he could very well make 


6 up a story that would be intended to injure me or 


7 hurt me, and so following that meeting I telephoned 


8 Richard. I asked him if I'd been paid from the same 


9 account as he'd received money from Jeremy Johnson, 


10 and I sent him a letter -- I don't remember if I sent 


11 him a letter or hand delivered a letter to him, but I 


12 created a letter telling him that I was concerned 


13 about that and wanting to get with him about it. 


14 I don't remember exactly what the letter 


15 says, but I also took steps at that point in time to 


16 try to document as best as I could the work I'd done 


17 for him on the cement project. 


18 So I went back and tried to document the 


19 work I had done, the time frames I'd done the work 


20 in, and then I met with him to verify with him his 


21 recollection of what I'd done and when. Then I 


22 finalized these invoices and gave them to him at that 


23 time. 


24 


25 


Q. 


A. 


Okay. 


The purpose was to document, though, 
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1 because I was concerned that Jeremy Johnson might try 


2 to create a false reality, and I was concerned about 


3 that. 


4 Q. Okay. Looking at the time frames 


5 identified in each of the two invoices 


6 A. Uh-huh (yes). 


7 Q. -- December 15, 2010, to April 15, 2011, 


8 which is on the first one, and August to mid October 


9 2010 is on the second page, which I guess actually in 


10 time would have been the first period of time, right? 


11 


12 


A. 


Q. 


Right. 


And Richard Rawle, in fact -- and I'll get 


13 to this document later, but I believe it was in late 


14 2010 paid you $8500? 


15 


16 


17 


18 


A. 


Q. 


A. 


Q. 


Paid P-Solutions $8500. 


Right. 


(Witness nodding head affirmatively.) 


And he paid P-Solutions $8500 for the work 


19 that you had done with respect to the Chaparral 


20 project? 


21 


22 


A. 


Q. 


Right. 


And the reason he paid you that, if I'm 


23 following you, was because of a conversation you had 


24 where you suggested that rather than paying you for 


25 introducing Jeremy Johnson, he pay you for the cement 
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1 work? 


2 A. No, those are not the words I intended. I 


3 don't know if those are your words or what. This is 


4 work I'd actually done. These are fees I'd actually 


5 earned. He decided to pay me rather than -- money on 


6 an hourly basis rather than a percentage to that 


7 extent for the work I had done. 


8 In other words, he had been wanting me to 


9 take a referral fee from Johnson, and I declined a 


10 referral fee from Johnson, but I wouldn't say that 


11 this payment was in substitution for a referral fee. 


12 This payment was for the work I had done. 


13 I had just suggested about the same time 


14 that he pay me on an hourly rate rather than pay me 


15 on a commission for this work to that point and that 


16 if he still wanted to give me a percentage of the 


17 company at some point, that he'd simply deduct what 


18 he'd paid me for my hourly work from what he'd pay me 


19 in a percentage. 


20 Q. Okay. Well, the way I'm understanding 


21 this is that two things came together at once. One 


22 was his desire to pay you some kind of a fee for the 


23 Jeremy Johnson; two is your desire not to receive 


24 that fee but, rather, to be paid on an hourly rate at 


25 least in part for work you'd done on the cement 
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1 project? 


2 A. Yeah, as long as we're clear that in my 


3 mind and I believe in Richard's mind the payments 


4 made were not for a referral fee. 


5 Q. That was the whole point as I understand 


6 your testimony for having him pay you for the cement 


7 work. 


8 


9 


A. 


Q. 


What was the whole point? 


Well, that you didn't want to be paid a 


10 referral fee for the Jeremy Johnson introduction. 


73 


11 A. Well, whatever you understand my testimony 


12 to have been with respect to that, I want to make it 


13 very clear that by the time Richard and I decided on 


14 an hourly rate for me, it was very clear to both of 


15 us that I wouldn't receive any compensation at all 


16 for the referral of Jeremy Johnson. 


17 Q. Right, and I'm understanding you to say 


18 exactly that. 


19 


20 


21 


A. Okay. 


MR. SNOW: Okay. 


THE WITNESS: Am I being paranoid about 


22 that, because --


23 MR. SNOW: No. It wasn't clear what you 


24 were saying. At least it wasn't to me. 


25 THE WITNESS: From the question it wasn't 
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1 clear to me that you understood that. I want to make 


2 sure that's perfectly crystal clear. 


3 


4 


5 


Q. 


A. 


Q. 


(By Mr. Lalli) I hear what you're saying. 


Okay. 


Did that all happen in the same 


6 conversation, and that is Richard saying he wanted to 


7 pay you for the Jeremy Johnson, you saying you didn't 


8 want to and then the two of you reaching an agreement 


9 that you would just be paid hourly for the cement 


10 work? 


11 A. I don't think it was the same 


12 conversation, and I say that because I remember going 


13 home after me telling him I didn't want to be paid 


14 for the referral and thinking, you know what, I could 


15 use a little -- you know, our family could use a 


16 little money for Christmas or, you know, this would 


17 be good for, you know, P-Solutions to have a little 


18 money earlier than waiting on the risk. I think I'll 


19 just ask Richard to pay me an hourly for the work 


20 I've done and see if he'd be amenable to that, and, 


21 frankly, at the time if he'd said no, I would have 


22 been fine, and if he'd said yes, but that takes the 


23 commission off the table, I would have been fine, and 


24 since we've never really come to, I guess, a clear 


25 enforceable understanding on the percentage, to me it 
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1 really didn't make much difference and I was happy to 


2 have him pay P-Solutions for the work I had done at 


3 that point. 


4 Q. Was there a time in 2010 where you and 


5 Richard agreed that he would pay you $8500 for the 


6 work on the cement project you'd done to that point 


7 in time? 


8 A. Yes, there was a time in 2010 where he 


9 agreed to that and actually did, in fact, pay 


10 P-Solutions for that work. 


11 Q. And that was your idea that you approached 


12 him with and he agreed? 


13 A. I believe so, as I look back on it. 


14 Q. And the idea that you had and the 


15 conversation that resulted in you getting the $8500 


16 was at a point in time after Richard had said he 


17 wanted to pay you for the Johnson introduction and 


18 you declined? 


19 A. When I say he wanted to pay me, I think he 


20 was willing to pay me for that, and let me just give 


21 you an example of Richard Rawle. Later on I'm sure 


22 we'll get to this. 


23 He and I had a conversation about a refund 


24 of the $23,500 that P-Solutions had received from 


25 him, and he said -- and I'll kind of quote him. 
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1 "Hell, I'll just double down. I'll just pay you 


2 another $23,500." How attractive that would have 


3 been , but of course I said , "No, that ' s not how i t 


4 works in the real world, Richard. I know you're very 


5 generous, and I appreciate you're kind and like me, 


6 but, no, I' 11 have the money returned, and then you 


7 please pay P-Solutions out of another account." 


8 So it's not -- it's not unheard of in my 


9 relationship with Richard for him to be very generous 


10 with me, and so I don't know what the point of that 


11 statement is except that he did agree to pay the 


12 $8500 to P-Solutions. I did suggest that to him, and 


13 he was more than willing to make that payment --


14 


15 


16 


Q. 


A. 


Q. 


17 figure? 


Okay. 


-- on those terms. 


But how did you arrive at the $8500 


18 A. Well, it was simply a matter of, you know, 


19 the hours that I'd invested in the project the best I 


20 could estimate and talk to him and defend and talk 


21 with him about times at the hourly rate of $250 an 


22 hour. 


23 Q. Did you provide him with something similar 


24 to Exhibit 2, Bates page 66, in 2010? 


25 A. You know, I just can't remember. I 
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1 haven't found anything like that, and I can't 


2 remember. 


3 Q. Do you recall if you provided him with 


4 something similar to either of the last two pages of 


5 Exhibit 2; that is, an e-mail or a memo saying I'd 


6 like to invoice you in the amount of $8500? 


7 A. I haven't been able to find anything like 


8 that and I don't recall. 


9 Q. Can you recall if the $8500 figure was 


10 arrived at without paper; that is, just in a 


11 conversation with Richard? 


12 A. I don't recall. 


13 Q. Okay. All right. So that tells me how 


14 you got paid the $8500 in late 2010. 


15 


16 


A. 


Q. 


Right. 


Now I want to ask similar questions about 


17 the second payment, which came in April of 2011, 


18 right, $15,000? 


19 


20 


A. 


Q. 


(Witness nodding head affirmatively.) 


Was there a similar conversation that you 


21 had with Richard, or was it simply resulting from 


22 these notes or e-mails that you sent him? 


23 A. Well, we talked regularly. We met 


24 regularly on the project. I kept him up updated 


25 regularly on what I was doing. 
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1 The difference between the second invoice 


2 and the first invoice -- so when I say the second 


3 invoice, I mean my chronology, so that would be 65 


4 versus 66 -- is that in the second invoice I 


5 estimated about 20 hours in addition to the hours I'd 


6 actually worked at the time, so I'd worked about 


7 40 hours up until the point in time of April 5th of 


8 2011, and the rest of the time I worked after and 


9 estimated that I worked another 20 hours. 


10 I told him that, and I said I won't bill 


11 you the time I spent on the project, for any other 


12 time I've spent, so the 60 hours was really an 


13 estimate of the time I'd be spending. 


14 Now, this invoice was created after the 


15 fact to document what we had done, but I wanted to be 


16 as accurate as I could on it and not extend the date 


17 of the invoice beyond April 5th, so what our 


18 understanding was was that he'd pay me for 60 hours 


19 when I'd only worked 40 with the promise that I would 


20 work at least another 20 hours and not bill him. I 


21 ended up working probably much more than that on the 


22 project through the end of July or whenever it was I 


23 finished. 


24 Q. And why did you want to do that; that is, 


25 estimate 20 additional hours into the future rather 
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1 than just send him another bill after you'd worked 


2 the 20 or more hours? 


3 A. Yeah, that's a good question. I'm trying 


4 to remember why that was. I don't know if it was 


5 because it was close to the tax season and, you know, 


6 I know that -- I know that within a month and a half 


7 of receiving the payment I had a distribution made to 


8 Suzanne, my wife, and she used that to buy new 


9 appliances for the kitchen. I don't know if it was a 


10 combination of that, but for some reason it was 


11 important to us to try to have a bill of $15,000 


12 instead of $10,000, and that's all I can explain. 


13 I just know that he and I discussed it, he 


14 was comfortable with it, and I felt like I had 


15 honored that and was able to give him the value for 


16 what he paid me in April throughout the rest of the 


17 summer. 


18 Q. 


19 correct? 


20 


21 


A. 


Q. 


22 P-Solutions? 


23 A. 


And the check was made to P-Solutions, 


That's correct. 


And how did he know to make the check to 


I don't know if I told him that or if 


24 that's what the e-mail says. I don't recall, but he 


25 knew I was working through P-Solutions the whole 
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1 time. 


2 Q. Did he make the payment to P-Solutions at 


3 your request? 


4 A. I'm sure he did. He knew that I had set 


5 up P-Solutions for the consulting work on this cement 


6 project. That was the truth -- that was the case 


7 from the very beginning, so he knew that I had set up 


8 a family trust and that I was doing this work and 


9 donating my time to the family trust on behalf of the 


10 family. 


11 Q. 


12 that? 


13 A. 


14 Q. 


And he knew that because you told him 


Oh, yes, he knew because I told him that. 


I look at the two invoices, and the $1500 


15 one, the introductory sentence says, "For Project 


16 Consulting Service for Richard Rawle personally or 


17 for the Chaparral Company." 


18 The second one says, "Project Consulting 


19 Services for Richard Rawle personally." 


20 Was that an intentional difference? 


21 A. I couldn't answer your question. I can 


22 only speculate that I'm trying to be consistent with 


23 what I knew at the time. I'm not sure I was in the 


24 loop fully about Chaparral, the LLC, when I made the 


25 first invoice versus the second, but that's the only 
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1 explanation I can think of. Otherwise, it would just 


2 simply be something that was unintentional. 


3 Q. As you were doing the work --


4 A. Right. 


5 Q. who did you view to be doing it for? 


6 Were you doing it for Richard personally? Were you 


7 doing it for his company, for Chaparral, something 


8 else? 


9 


10 


11 


A. Looking back on it three years later, I 


really believe I was doing the first phase of the 


work, which was getting myself up to speed, for 


12 Richard personally. The second phase where the 


13 $15,000 voice comes into play I interacted a lot more 


14 with Richard's team. I made introductions of 


15 David Colvin, a former classmate of mine who's 


16 general counsel for the Paiute Indian tribe in 


17 Las Vegas. I introduced him to the team. We had a 


18 lot of joint phone calls and discussions with him and 


19 with the team, and then I introduced Dennis Ekes also 


20 to the team. So I did a lot more work for the 


21 Chaparral team, but I always considered myself 


22 working with Richard. 


23 Q. And did Richard -- he paid you out of his 


24 personal funds, correct, as opposed out of 


25 Chaparral's? 
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1 A. Yes, yes. I understand. 


2 Q. Was the $15,000 payment agreed to be a 


3 credit against any future equity you might receive as 


4 the $8500 payment was? 


A. I believe so. 


Q. And what's the current --


5 


6 


7 A. When you say "you" -- I want to make sure 


8 that we understand in this deposition I'm assuming 


9 that when you say "you," you're referring to 


10 P-Solutions and/or me and not just me personally 


11 because that could be an issue, and I don't want 


12 to -- I don't want to blur that line. 


13 So when you're asking a question, are you 


14 referring to me personally or are you referring to 


15 the company that did the consulting work? 


16 Q. Well, as I understand your testimony, you 


17 personally performed the work, and your testimony is 


18 that you did it for an entity called P-Solutions. 


19 A. Yeah, much like your legal work for your 


20 law firm you do personally, but you do it on behalf 


21 of Snell & Wilmer. I don't know if that's --


22 MR. SNOW: Just answer his question. You 


23 don't need to give him analogies. 


24 THE WITNESS: Okay. I think what you said 


25 is accurate. Thank you. I just want to be very 
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1 clear. 


2 Q. (By Mr. Lalli) Other than Richard 


3 Rawle well, I guess this is a question that -- let 


4 me back up a bit. 


5 We talked about the gold coins a bit ago, 


6 and did you cash in some of those gold coins after 


7 Richard's death? 


8 


9 


10 


11 


A. 


Q. 


A. 


Q. 


No. 


They were all before his death? 


(Witness nodding head affirmatively.) 


And did you give the coins to him 


12 personally or to Cort or somebody else? 


13 


14 


A. 


Q. 


To him personally. 


I was going to make a comparison, but 


15 you've answered it in a way that does not allow me to 


16 do that. 


17 With respect to the Chaparral work, did 


18 there -- did the equity potential exist after 


19 Richard's death? 


20 A. I assumed that when I finished the work 


21 and they didn't go forward with the Paiute project 


22 that I was done with Chaparral and with Richard's 


23 project. In other words, I felt like I didn't 


24 that my efforts didn't result in the expansion of the 


25 project to the Paiute Indian tribe, so I didn't feel 
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1 like I had any kind of claim on Richard for any 


2 percentage of the project. 


3 Q. And did that point in time come before 


4 Richard's death? 


A. Yes. 5 


6 Q. So his heirs, whoever would succeed to his 


7 interest in this cement project, have you had any 


8 discussions with them about the equity interest that 


9 Richard had agreed to give you if your work --


10 A. I have not had any discussions with the 


11 family members. 


12 Q. Do you know if any of the family members 


13 or any members of the Chaparral venture knew about 


14 Richard's agreement with you that he would extend 


15 some of the equity to you? 


16 


17 


18 


A. 


Q. 


anybody 


I don't know. 


Have you ever talked to Allen Young or 


I'm blanking on the Downs guy's first 


19 name, but either of them -- Drew Downs. 


20 Have you talked to either of them about 


21 that? 


22 


23 


A. 


. Q. 


No. 


And you haven't talked with the Rawle 


24 brothers about that? 


25 A. No. 
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1 Q. Okay. I want to just-- I've got some 


2 documents here. 


3 You did introduce the group to David 


4 Colvin, right? 


5 


6 


7 yours? 


A. 


Q. 


A. 


I did. 


And he was a law school classmate of 


Right. 


85 


8 


9 


10 


11 


MR. LALLI: Let's mark this as Exhibit 3. 


(EXHIBIT 3 WAS MARKED.) 


Q. (By Mr. Lalli) Exhibit 3 is an e-mail, or 


12 series of e-mails April 19 to 20 of 2011, and I want 


13 to focus your attention on the top one, April 20, 


14 2011, 6:44a.m. It sounds like you're arranging a 


15 meeting with the Chairman. 


16 Is that the Chairman of the tribe? 


17 


18 


A. 


Q. 


19 tribe? 


20 


21 


22 


A. 


Q. 


A. 


Right. 


And how did you know the Chairman of the 


I didn't know him. 


How did you arrange the meeting? 


Well, let's read the e-mai 1. "Yes, I 


23 think so. He needs to get the Chairman a write up of 


24 our proposal. Unless that is done we need to have 


25 some input on that. We need to take a good shot at 
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1 it. I'll call him today." 


2 So the "him," sounds to me like I'm 


3 referencing David Colvin. 


4 Q. But you didn't have a personal 


5 relationship with the Chairman of the tribe? 


6 A. No. I never knew him. I may have known 


7 his name, but I did not have a personal relationship 


8 with him. 


9 Q. Can you identify the time frame during 


10 which you performed your services for the cement 


11 project, and was there a beginning and an end, or is 


12 the beginning and end a little blurred? 


13 A. The end's a little blurred. The beginning 


14 was, like I said before, the fall of 2010. The end 


15 would have been -- I mean, I think I remember reading 


16 an e-mail about a meeting I had with Dennis Ekes as 


17 late as August or September or October, maybe 


18 November of 2011. There would be no reason for me to 


19 meet with Dennis Ekes if it wasn't about the project, 


20 but it really petered out after June or July of 2010. 


21 


22 


23 


24 


When I say 


Q. 


well, okay. 


MR. LALLI: Four. 


(EXHIBIT 4 WAS MARKED.) 


(By Mr. Lalli) Exhibit 4 is a series of 


25 e-mails June 8 to 11, 2012. The one on the top is an 
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1 e-mail from Richard to you and Jason Powers 


2 referencing "information on the cement project that 


3 John has been working with me on." 


4 


5 A. 


Do you know what this is in regard to? 


I'm only inferring from the language. It 


6 sounds to me like an Executive Summary that was put 


7 together by Allen Young and his team. 


8 Q. Did you have a hand in preparing that 


9 Executive Summary? 


10 A. I don't think so directly. Maybe some of 


11 the information that I'd researched got into the 


12 Executive Summary, but that was not done by me. 


13 Q. Did you produce any written work product 


14 during your consulting effort on the cement project 


15 in Nevada? 


16 A. I gave some notes to Richard, and I 


17 highlighted studies that I'd researched and found on 


18 the Internet for Richard and discussed those with 


19 Richard. That would be considered work product. I 


20 delivered that all to Richard and didn't keep copies 


21 of that, and then I did have input into contracts, 


22 proposed contracts, that they were working on between 


23 the consultants and Chaparral, and I believe I did 


24 have input into the Executive Summary, but that would 


25 be -- that would consist of -- that would be the work 
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1 product I provided to the company. 


2 Q. Okay. Do you know why Richard was 


3 forwarding this e-mail to you and Jason Powers in 


4 June of 2012? 


5 A. I don't know why he was forwarding it to 


6 Jason Powers, but I would assume he forwarded it to 


7 me because he wanted my input on the Executive 


8 Summary. 


9 Q. Just the tense that Richard has used in 


10 this indicates to me that the work is ongoing. 


11 Is that inaccurate? 


12 A. Well, like I said to you or you said to 


13 me, it was kind of a blurry line about how long the 


14 work went, and so I would assume that I was still 


15 working with Richard on this at this point in time. 


16 


17 


18 Q. 


MR. LALLI: Five. 


(EXHIBIT 5 WAS MARKED.) 


(By Mr. Lalli) Okay. Exhibit 5 is 


88 


19 another series of e-mails. The one at the top of the 


20 first page is October 24, 2011, from you to 


21 Richard Rawle, and it's with reference to a Chinese 


22 investor. 


23 Do you recall what that was? 


24 A. Well, I don't know who the Chinese 


25 investor was or might have been. I didn't have that 
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1 relationship. 


2 Randy Park is a friend of mine, a neighbor 


3 of mine, who had some contacts in China with people 


4 with substantial means, and he and I had a discussion 


5 about who he might know that might be interested in 


6 investing in the cement project or buying a cement 


7 project like this, so I think that's the context of 


8 this communication. 


9 Q. And was this -- I mean, it looks like 


10 you're passing this along to Richard concerning a 


11 potential Chinese investor, correct? 


12 


13 


A. 


Q. 


That would be correct. 


And I take that to mean a potential 


14 investor in the Chaparral cement project? 


15 A. Correct. 


16 Q. Okay. So is this part of the extra 


17 20 hours that you were being paid for; that is, the 


18 20 hours that you'd estimated prior to April of 2011? 


19 A. So I guess the question is: Is this part 


20 of my consulting arrangement with Richard? 


21 Q. Well, that wasn't the question, but I'll 


22 take an answer to that one if you have one. 


23 


24 read back 


25 


MR. SNOW: Why don't we have the reporter 


THE WITNESS: Yeah, read back the 
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MR. SNOW: -- the question. 


THE COURT REPORTER: "Question: Okay. 


4 So is this part of the extra 20 hours that 


5 you were being paid for; that is, the 20 hours that 


6 you'd estimated prior to April of 2011?" 


7 THE WITNESS: And the answer is I don't 


8 think so, but I feel like Richard and the group were 


9 trying to find a way to market the company and were 


10 interested in relationships and being introduced to 


11 people that would have an interest in buying the 


12 company, and one of the things Richard had said to me 


13 was that if you could find a purchaser, that would be 


14 another way for you to earn an interest in the 


15 company. 


16 


17 


Q. 


A. 


(By Mr. Lalli) An equity interest? 


An equity interest in the company, or an 


18 equity interest or some other type of an interest in 


19 the company, assuming an equity interest in the 


20 company. 


21 Q. Okay. So how did you differentiate in 


22 your mind between consulting services that you were 


23 providing for Richard, which included the post-April 


24 2011 estimate of 20 hours, and making introductions 


25 for people who may finance the project which would 
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1 give you an equity interest? 


2 A. And that's a good question that I don't 


3 know if I can answer. 


4 Q. Well, I mean, it may be that you just 


5 didn't make that distinction at the time you were 


6 doing this. 


7 A. I just don't recall. I think I mentioned 


8 the project to two or three close friends that I 


9 thought might have relationships that might be of 


10 interest to Richard Rawle. I don't know when the 


11 last such introduction I tried to make for Richard. 


12 


13 


14 Q. 


MR. LALLI: Okay. That's Exhibit 6. 


(EXHIBIT 6 WAS MARKED.) 


(By Mr. Lalli) Exhibit 6 is a 


15 November 11, 2011, e-mail from you to Richard Rawle 


16 referencing John Mcintire. This appears from the 


17 subject line to be in connection with the Chaparral 


18 project. 


19 Can you explain that, whether it was or 


20 not? 


21 A. I can't. It could have been simply, you 


22 know, a reply, reply, reply. I don't know. 


23 John Mcintire is not, in my understanding, related at 


24 all to the cement project, so you know, I don't 


25 know if I can give background or should give 
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1 background, but John Mcintire is involved in the 


2 National Payday Lending Association, and I had served 


3 as a proxy for Richard when I was in private practice 


4 on a few occasions with the national association, so 


5 when he said sorry you're not coming, I don't know 


6 why he would have said that, except that maybe --


7 maybe they were going somewhere fun. I don't know. 


8 Q. I take it from that answer that you do not 


9 associate John Mcintire with the Chaparral cement 


10 project? 


11 


12 


13 


14 


A. 


Q. 


No, I don't. 


MR. LALLI: Okay. Seven. 


(EXHIBIT 7 WAS MARKED.) 


(By Mr. Lalli) Okay. Exhibit 7 is some 


15 e-mails November 22 to December 1 of 2011. It looks 


16 like there is more dialogue going back and forth 


17 between you and Richard Rawle concerning a China 


18 contact. 


19 Do you see that? 


20 A. Yeah, I do. I don't see from me to 


21 Richard. "Met this morning with China contact"? 


22 Q. Right. 


23 A. Oh, that must have just been my friend, 


24 Randy Park. 


25 Q. And then in the e-mail at the top of the 
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1 page you say that you are checking and you'll have a 


2 report when you see Richard tomorrow. 


3 A. Right. 


4 Q. And it looks like you're checking on the 


5 subject of Richard's e-mail there, which is "Any 


6 leads on selling the cement property and is Ekes 


7 coming up with a proposal?" 


A. Right, yeah. 8 


9 Q. Is this like the last one we talked about 


10 where at this point in time you can't differentiate 


11 between this communication as being in furtherance of 


12 the extra 20 hours post-April 2011 as opposed to you 


13 continuing to work in the hope of an equity interest 


14 or introducing someone to the project? 


15 A. Well, I think that by now, by this 


16 point I mean, I'm just speculating, but by this 


17 point I'm putting far more than 20 hours into the 


18 project from the time I last invoiced him. 


19 Q. And this gets back to one of the questions 


20 I asked earlier. 


21 Was there ever an intention at this point 


22 in time, for example, December of 2011, of invoicing 


23 Richard again? 


24 


25 


A. 


Q. 


No. 


So your purpose here was for a potential 
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1 equity piece? 


2 A. Well, that certainly wasn't something I 


3 would walk away from if I'd earned it. 


4 Q. Sure. 


5 A. You know, again, I'm also at this point in 


6 time still a very close friend of Richard's and 


7 trying to help him be as successful as he can 


8 possibly be, but certainly I believe at this time if 


9 I made an introduction to someone that actually 


10 purchased the company that I would be compensated for 


11 it, but I didn't consider it to be part of the 


12 20 hours. 


13 


14 


15 Q. 


MR. LALLI: Understood. Eight. 


(EXHIBIT 8 WAS MARKED.) 


(By Mr. Lalli) Okay. This is another 


16 e-mail June 15, 2012, referring to a contact in the 


17 Nevada Office of Economic Development in the mining 


18 division. 


19 Can you recall what you were doing in this 


20 respect? 


21 A. Let me think. I think Richard -- I'm just 


22 trying to remember. Richard, I think, had a question 


23 about any State of Nevada subsidies that might be 


24 available for the development of a cement project, 


25 and, as I recall, through a friend of mine I found a 
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1 contact in the Economic Development office. I wasn't 


2 necessarily looking for the contact, but we talked 


3 about it, and I mentioned to Richard that I'd found a 


4 contact. That's all I remember about that. 


5 Q. Do you know what, if anything, came of it? 


6 


7 


8 


9 


A. 


Q. 


I don't. I don't recall. 


MR. LALLI: Nine. 


(EXHIBIT 9 WAS MARKED.) 


(By Mr. Lalli) Exhibit 9 is an e-mail 


10 from you to Tyler Young March 18, 2013, and it looks 


11 like you were seeking a recent copy of the Executive 


12 Summary for Chaparral? 


13 A. Uh-huh (yes). 


14 Q. Did you inquire what the purpose of that 


15 was? 


16 A. I had a friend who had some contacts in 


17 Mexico who was interested in learning more about the 


18 cement company, and he asked me for an Executive 


19 Summary, so I asked Tyler for a copy of it. 


20 Q. And do you recall who the friend was? 


21 A. I think his name was Evan Bybee. 


22 Q. And do you know if anything came of that? 


23 A. I don't think anything did. I don't even 


24 think I received a copy of the summary. I don't 


25 recall receiving a copy of the summary. 
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1 Q. Do you know what the status of the 


2 Chaparral project is today? 


3 A. I talked to Allen Young a couple of months 


4 ago, and he told me that he thought they had some 


5 interest in someone from Brazil, and he seemed pretty 


6 excited about it. 


7 Q. Even though Richard's passed on, are you 


8 continuing to keep an eye out for someone, and if you 


9 found a potential buyer or something, would you refer 


10 them to Allen or someone else? 


11 


12 


13 


A. 


Q. 


A. 


Well, if something dropped in my lap -


Yeah. 


-- I would probably refer it to them, but 


14 I'm not looking for anything. I'm not actively in 


15 that, and I haven't even researched it to know what 


16 legally or lawfully I could do or receive if that 


17 were to happen as Attorney General. I'd have to look 


18 at all those issues before ... 


19 Q. Would that be different from what you 


20 could legally or lawfully do as the Chief Deputy? 


21 A. I don't know. I know I had a lot of 


22 latitude as Chief Deputy. I haven't even thought 


23 about or researched the issue as Attorney General. 


24 I've just tried to stay away from those types of 


25 things. 
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1 Q. What was the latitude that allowed you to 


2 do this as you were working as the Chief Deputy? Was 


3 there a policy or something? 


4 A. Well, I was a non-merit employee, so I 


5 didn't have -- I didn't have any restrictions except 


6 to the extent that the Utah Code provided for 


7 conflict of interest restrictions. 


8 Q. And what was the nature of those conflict 


9 of interest restrictions? 


10 A. Well, if I had something -- a project that 


11 was regulated in the State of Utah that I had 


12 supervisory authority over, then that would be 


13 something I'd have to look at very carefully and 


14 perhaps even disclose and make certain types of 


15 conflict disclosures before I could participate. 


16 Q. But as far as you understood, doing 


17 consulting work on a project out of state was not 


18 that not a conflict of interest? 


19 A. Right. 


20 Q. And before undertaking this Chaparral 


21 work, did you clear that through the then 


22 Attorney General or some other way? 


23 A. You know, I recall talking with him about 


24 it, briefly speaking orally with him. I've since 


25 talked to him, and he doesn't recall the 
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1 conversation, and I don't know if he was on 


2 medication at the time or what. I remember where it 


3 was, but it wasn't required, and he's actually made a 


4 statement to that effect since this story broke. 


5 Q. What is the conversation you recall? What 


6 are the circumstances? 


7 A. Right. It was in his office, and I 


8 basically said Richard Rawle has an out of state 


9 project that he'd like me to consult with him on. Do 


10 you have a problem with that, do you have a concern 


11 about that, and he said something like, well, does it 


12 concern any issues with the State of Utah, and I said 


13 no, and he said I don't see a problem with that. 


14 Q. Prior to the fall of 2009, did you have a 


15 trust or an estate plan? 


16 A. 


17 Trust? 


18 


19 


20 


21 


Q. 


A. 


Q. 


A. 


Prior to the formation of the Super Seven 


Yes. 


I did not. 


What prompted you to form that? 


Well, prior to joining the AG's office in 


22 the fall of 2008, so about a year before I joined the 


23 AG's office, I began working on a project that I 


24 thought could become very successful, and I was 


25 interested in forming a vehicle where I could grow 
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1 the value of a business inside the vehicle rather 


2 than outside the vehicle for estate planning and tax 


3 purposes, so as I understood it, if you developed 


4 significant wealth and then transferred it into a 


5 trust it would be a taxable event, but if you built 


6 it within a trust, then you could have the family 


7 hold it in perpetuity and not have any transfer 


8 issues and tax issues when you transferred the assets 


9 into the trust, and I'd known that for quite awhile. 


10 I've known several people who were very successful, 


11 and so when I had this opportunity, I felt like it 


12 was time to set up that kind of a trust, which is 


13 what we did. 


14 Q. Okay. The knowledge that you just 


15 described having, how did you form that? Did you 


16 practice in the area of estate planning? 


17 A. I didn't practice in that area, but I had 


18 clients who had significant wealth who had those 


19 types of trusts. Richard Rawle was one of those, for 


20 example. He and I talked about that. 


21 Q. Okay. 


22 A. In fact, Lee McCullough was his attorney 


23 and had developed his own estate planning documents. 


24 


25 


Q. 


A. 


Is that what led you to Lee McCullough? 


I believe so. 
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1 Q. Lee McCullough's not a law school 


2 classmate 


3 A. No. 


4 Q. -- or anything like that? 


5 Did you have any prior relationship with 


A. 


8 -- before engaging him to do your estate Q. 


plan? 


A. No. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


Q. 


A. 


Did someone refer you to Mr. McCullough? 


I believe so. I think it was Richard. 


May have been Paul Ewing. 


Q. Who is Paul Ewing? 


A. Paul i s a person that I was associated 


with before I came into the AG's office. 


Q. In what capacity? 


A. He's a businessman. I I d done a little bit 


19 of legal work for him. 


20 Q. And so somehow you got referred to 


21 Lee McCullough? 


A. Right. 22 


23 Q. Okay. But it sounds to me like before you 


24 went to Mr. McCullough you had in mind the type of 


25 trust you wanted to form? 
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A. Right. 1 


2 Q. Do you recall meeting with Mr. McCullough 


3 to engage him to form your trust? 


4 


5 


6 


7 


A. 


Q. 


A. 


Q. 


I do. 


And where was that? 


In his office. 


And did you tell him that you wanted to 


8 form the kind of trust you've described? 


9 


10 


A. 


Q. 


I did. 


And is there a name that you call that 


11 kind of a trust? 


12 A. I don't remember. It was some kind of a 


13 name, like a majestic trust or a grantor trust or 


14 something of that sort. 


15 Q. Grantor trust is something where I've 


16 heard characterized as that. 


17 Without either of us being estate planning 


18 lawyers, can we agree to use that term 


19 


20 


21 


22 


A. 


Q. 


A. 


Q. 


Sure. 


-- for the sake of convenience here? 


(Witness nodding head affirmatively.) 


And by the grantor trust, I mean where you 


23 put a business within a trust before the business 


24 actually grows, but you're expecting it to be very 


25 valuable? 
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A. Right. 1 


2 Q. Okay. And you had such a business already 


3 in mind, correct? 


4 


5 


6 


A. 


Q. 


A. 


I did. 


And tell me what that business was. 


It was a software project with a piece of 


7 software that I planned to market on the Internet 


8 that related to cell phones, and it would let people 


9 install the software on their phone and find it if it 


10 was lost and wipe it clean if it was lost remotely. 


11 We can see now that it's a pretty good 


12 idea because every phone has that now, but that was 


13 the software. We had a license from the software 


14 developer to be able to sell that and sell it in high 


15 volume, and because it was a software project that I 


16 think you could download online, it was very 


17 transportable, so you could basically sell it online 


18 and people could download it off the Internet. 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


A. 


Q. 


Did you have a name for that --


I think it was called Infolock. 


Infolock? 


(Witness nodding head affirmatively.) 


I've seen that name. 


Where did the idea come from? Was it 


25 yours? Were you the technological genius or --
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1 A. No, no, I wasn't. I wish I could remember 


2 the name of the inventor, but it was the software 


3 manager of a very good friend of mine named 


4 Brad Pelo. Brad Pelo is a serial entrepreneur. He 


5 formed Folio Corporation back in the late eighties/ 


6 early nineties. Next Page was sold to LexisNexis, 


7 and now he has a company called i .TV. It's one of 


8 his programmers who developed this technology. 


9 Q. Okay. And what interest did you have in 


10 it, in Infolock? 


11 


12 


13 


A. 


Q. 


A. 


About a 50 percent interest, I believe. 


You bought a 50 percent interest? 


Well, no. It was a startup, so the 


14 company that secured the license to market the 


15 product was able to start out with very few 


16 resources. The value would come from the marketing 


17 of the product that was under a license. 


18 In other words, we had obtained and 


19 secured the rights to sell it, and then we would pay 


20 on a per sale basis a licensing fee, a royalty, to 


21 the developer of the software, so it was all on a 


22 contingency basis. 


23 Q. 


24 in this 


25 A. 


Did you have partners or co-shareholders 


Yes. My partner on that was Jason Powers. 


CitiCourt, LLC 
801.532.3441 







John E. Swallow * October 15, 2013 104 


1 Q. Was this an idea you brought to Jason or 


2 vice versa? 


3 A. He brought it to me, as I recall. 


4 Q. And did the two of you form a company 


5 called Infolock? 


6 A. I don't think so. I think that that was a 


7 company he formed. I can't be a hundred percent 


8 sure. I don't think I was involved in that company 


9 per se, but I do believe that an interest in that 


10 company or an interest in the product was purchased 


11 by !-Aware Products, which was the company that I 


12 established within the trust to be the vehicle for 


13 this opportunity. 


14 Q. Okay. When you set up the trust, was it 


15 for this sole purpose; that is, to house this 


16 business opportunity? 


17 A. Primarily, yes. What I wanted to do was 


18 take all the assets that my family was going to 


19 develop over time and have them gifted to the trust 


20 and then grown within the trust. That was my -- that 


21 was my goal. 


22 Q. Okay. But at the time were there other 


23 opportunities or interests besides the Infolock? 


24 A. I don't think so. I had Swallow & 


25 Associates, which was my firm, Swallow law firm, but 
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1 I wasn't -- I hadn't -- again, that was as mature as 


2 it was going to be, so I didn't think that that would 


3 be something I'd want to put within the trust. I 


4 didn't have any other technology or other business 


5 opportunities that I was planning on putting within 


6 the trust at that time. 


7 Q. And I haven't seen from the documents I 


8 have that you funded the trust with any other assets; 


9 is that correct? 


A. No. 10 


11 Q. So you didn't put any life insurance 


12 policies or anything 


13 A. I didn't put my house in there or 


14 anything, no. 


15 Q. And was that intentional, that you didn't 


16 put your house or life insurance or something? 


17 A. Well, I don't recall. I recall 


18 specifically the trust was set up for this big 


19 opportunity, and so, as I understood it, and, again, 


20 I don't practice in this area, but I already had 


21 equity in my house, so I -- and I did talk to Lee 


22 about this, but I kind of thought in my mind that I 


23 still had a mortgage on my house, which I still have, 


24 and I just didn't want to go through the process of 


25 transferring it subject to a mortgage to a trust 
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1 deed, and it already had equity and value, and that 


2 would be a taxable event, so I really thought this 


3 was going to be an opportunity for this company and 


4 other companies going forward if those companies came 


5 into play. 


6 Q. But you didn't have anything in mind at 


7 the time in 2009 of other companies going forward? 


8 


9 


A. 


Q. 


I don't recall I did, no. 


Okay. As I understand it, the trust was 


10 formed with two trustees. 


11 


12 


13 right? 


A. 


Q. 


14 


15 


A. 


Q. 


Right. 


And it was also formed in Nevada; is that 


That's what I recall. 


And what was your understanding of the 


16 reason for forming it in Nevada? 


17 A. Lee McCullough just said this type of 


18 trust works best in Nevada. It was his suggestion, 


19 and he was the one that talked to me about different 


20 types of trustees and that this is just how it 


21 worked, so I just basically followed his advice. 


22 Q. And when you say "this type of trust," 


23 you're referring to this grantor trust which is going 


24 to house a significant business opportunity? 


25 A. Right. Lee was a very creative -- he 
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1 explained it in a very creative way to me in terms of 


2 the tax consequences and the ability of consultants, 


3 for example, to do work within the trust. 


4 


5 


6 


7 


8 Q. 


MR. SNOW: All right. 


THE WITNESS: I'm not talking too much. 


MR. SNOW: Just let him ask his questions. 


THE WITNESS: Okay. 


(By Mr. Lalli) What did Mr. McCullough 


9 tell you were the advantages of this kind of a trust? 


10 A. Well, for one thing, he said that in this 


11 type of a trust the entities owned by the trust would 


12 not need to file individual tax returns, that all of 


13 the income would flow directly to the bottom line of 


14 the trustor and would be -- and the taxes would be 


15 paid by the trustor, and there were some tax 


16 advantages to that, that this would be a vehicle 


17 through which -- it would be an irrevocable trust, 


18 and so it would be a trust I wouldn't have control 


19 of, but there were tax advantages to that upon my 


20 death that might not be available in a revocable 


21 instrument, and it had the capacity to hold a lot of 


22 different companies, and so it would be the kind of 


23 vehicle that could expand as much as I ever needed to 


24 expand, and so I felt like it was an investment I 


25 would only make one time and then it would be -- it 
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1 would fully serve whatever needs I might have, and I 


2 expected this company to be very successful. 


3 


4 


5 


6 


7 


made 


the 


Q. 


a lot 


A. 


Q. 


taxes 


If the company were very successful 


of money 


Right. 


-- you're saying that you would have 


for that? 


and 


paid 


8 A. I think that's how it worked, that they 


9 would flow right to -- those are the income taxes. 


10 I'm not talking about the estate taxes. There's a 


11 distinction between the two. 


12 Q. And I understood you to say estate taxes. 


13 What I'm wondering is if the company made 


14 a lot of money, where would you -- let's say it made 


15 $20 million. 


16 Where would you get the money to pay the 


17 taxes for that? 


18 


19 taxes. 


20 


21 


A. 


Q. 


A. 


Lee told me that the company could pay the 


How? 


Through the ability to pay taxes -- the 


22 trust could pay the taxes that were incurred through 


23 the success of the business, or the business could 


24 pay the taxes, but the point is that the money could 


25 come out of the trust to pay for those taxes. 
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1 Q. And do you know how the money would come 


2 out to pay for the taxes? 


3 A. I don't know. I couldn't tell you. 


4 Unfortunately, I don't have that problem. 


Q. Okay. 5 


6 


7 


8 


9 


A. But Lee seemed very confident that he knew 


10 


11 


12 


13 


14 


15 


how 


guy 


that 


Q. 


named 


A. 


Q. 


A. 


Q. 


A. 


Q. 


worked. 


All right. And one of the trustees was 


Cahill, a Nevada attorney? 


Michael Cahill, yeah. 


Did you ever meet him? 


No. 


Did you ever speak to him? 


I may have spoken to him on the phone. 


Do you recall the substance of that 


16 conversation? 


17 A. Well, it may have been and I'm just 


a 


18 saying I may have spoken to him -- in connection with 


19 his fee, because he had a $2,000 a year fee, and when 


20 it turned out that the !-Aware Products opportunity 


21 wasn't what I thought it was, that became a very 


22 expensive investment for myself and my wife to pay 


23 that fee, and so he agreed to reduce his fee to $750 


24 a year instead of $2,000 a year for a small type of 


25 an operation, which is currently what he's charging 
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1 now. 


2 Q. So you're still paying the $750 fee a 


3 year? 


4 A. Well, I owe it. It was due on 


5 October 15th. I owe it, but I haven't paid it yet 


6 this year, but, yes, he's still the trustee and I'm 


7 still paying the fee. 


8 Q. Do you intend to pay it as opposed to 


9 closing the trust down? 


10 A. My wife wants me to close it down, and we 


11 haven't made a final decision about that. 


12 Q. And what are the pros and cons of closing 


13 it down versus not? 


14 


15 sure where 


MR. SNOW: With all due respect, I'm not 


though it's interesting, whether this 


16 discussion of trusts and estates and what he and his 


17 wife want to do with this trust has anything to do 


18 with the Lieutenant Governor's petition. 


19 MR. LALLI: I think the operation and 


20 management of this trust is at the heart of the 


21 Lieutenant Governor's investigation. 


22 MR. SNOW: Well, you've covered that in 


23 some detail. I just want to know if -- we were 


24 hoping to move this along. 


25 MR. LALLI: I'm sure you're hoping to move 
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1 it along. 


2 MR. SNOW: But there's no assets in it to 


3 operate or manage. You know that. That's clear 


4 


5 


MR. LALLI: So what are you saying? 


MR. SNOW: unfortunately. I'm saying I 


6 think this is irrelevant. 


7 


8 


9 


10 


MR. LALLI: All right. 


MR. SNOW: And it's wasting time~ 


MR. LALLI: Okay. 


MR. SNOW: I'm just trying to be a little 


11 more polite about it, but that's what I'm saying. 


12 


13 


MR. LALLI: Well, I --


MR. SNOW: I know you don't mean to be 


14 wasting time, and I'm sure you have your theories I'm 


15 not seeing. 


16 MR. LALLI: Well, I think I have an 


17 interest and an obligation to being thorough, as I 


18 told you I did, and I am simply doing that. 


19 I don't remember the question. Will you 


20 find it for me? 


21 MR. SNOW: The question was what are the 


22 pros and cons of closing the trust, for which I 


23 object as being totally irrelevant to this 


24 investigation. 


25 THE WITNESS: We haven't decided what to 
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1 do. The pros and cons -- I mean, I can just 


2 speculate what the pros and cons are. One of the 


3 cons is it's expensive to maintain. 


4 Q. (By Mr. Lalli) Okay. Do you anticipate 


5 future businesses that would be appropriate for this 


6 type of trust? 


7 A. Well, hopefully some day. I mean, I think 


8 that I have the right to keep the trust if I want to 


9 keep the trust, and, frankly, and I don't want to be 


10 rude, but it's really our personal business about 


11 whether or not we want to keep the trust or not keep 


12 the trust. I've told you my wife would like to 


13 dissolve the trust, but we haven't made a final 


14 decision yet. 


15 Q. Okay. The investment trustee was or is 


16 your daughter, correct? 


17 


18 


19 


20 


A. 


Q. 


A. 


Q. 


That's right. 


Her name is Lauren Reed? 


That's right. 


Can you describe what, if anything, she 


21 has done in the function of the investment trustee? 


22 


23 


24 


A. 


Q. 


A. 


She has not done very much, if anything. 


Can you think of anything she has done? 


I can't. She signed the document that 


25 authorized her to be the trustee. 
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1 Q. Has she been involved in -- albeit it not 


2 very many, but there have been a few transfers, 


3 payments into and out of SSV and P-Solutions and 


4 !-Aware. 


5 Has she been involved in those decisions? 


6 


7 


8 


9 


A. 


Q. 


A. 


Q. 


She has not been. 


Okay. Has she been paid anything? 


No. 


Are you aware of the distribution 


10 provisions of the trust? 


11 A. I was made aware of one I think yesterday 


12 in my conversation with Lee McCullough, but before 


13 that I was not. 


14 Q. And what are you today aware of as far as 


15 distribution? 


16 A. I just know that the paragraph number I 


17 think he said was 2.1. I haven't read it. 


18 


19 Q. 


(EXHIBIT 10 WAS MARKED.) 


(By Mr. Lalli) All right. Can you verify 


20 this as a copy of the grantor trust that you 


21 established with Lee McCullough's help? 


22 


23 


A. 


Q. 


It sure appears to be. 


Okay. And if you look at section 2.1, 


24 which is on the second page, this is a provision --


25 first of all, you have not read this prior to today. 
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Is that your testimony? 1 


2 A. I haven't read it -- I haven't read it at 


3 all since the day it was signed, and I don't recall 


4 if I even read it then. 


5 Q. But you recall discussing this with 


6 Mr. McCullough yesterday? 


7 A. 


8 paragraph. 


9 


10 


11 


Q. 


A. 


Q. 


Very briefly. He referenced the 


And did he tell you anything about it? 


I don't think in specific. 


Prior to making the transfers or 


12 distributions from P-Solutions, SSV or !-Aware, I 


13 take it from what you've told me that your daughter, 


14 the investment trustee, did not exercise any 


15 discretion about that? 


16 A. That's correct. I did not talk -- I did 


17 not speak with her about it, no. 


18 Q. And she then wouldn't have made any 


19 written communication to the trust protector about 


20 those distributions? 


21 A. I don't know how she could if I did not 


22 talk to her, or my wife did not talk to her, so we 


23 did not talk to her about it. 


24 Q. All right. Is there a reason that the 


25 trust doesn't have a bank account? 
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1 A. I think the only reason it doesn't have a 


2 bank account is because shortly after the trust was 


3 formed it became pretty clear that !-Aware Products 


4 was not going anywhere, and so it was really, in my 


5 view-- in my view, things changed dramatically after 


6 the opportunity of !-Aware Products went away with 


7 respect to the trust. 


8 Even though it was still a very valid and 


9 operating trust, I didn't see the urgency of creating 


10 a bank account for the trust. It wasn't until 


11 another year had passed when the P-Solutions 


12 opportunity came into view. 


13 


14 


15 


16 


17 


18 


Q. 


A. 


Q. 


A. 


Q. 


A. 


That what? 


What was that? 


You said it wasn't until --


Another year --


another year? 


after the trust was formed that the 


19 P-Solutions opportunity came into view, so basically 


20 there was little, if any, activity in the trust for 


21 more than a year after it was formed. 


22 Q. So did you consider establishing a bank 


23 account for the trust when the P-Solutions 


24 opportunity arose? 


25 A. You know, it just didn't cross my mind to 
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1 do it. Frankly, I may not have even remembered at 


2 that time that it didn't have an account. 


3 


4 


5 Q. 


MR. LALLI: Eleven. 


(EXHIBIT 11 WAS MARKED.) 


(By Mr. Lalli) Exhibit 11 is a diagram 


6 that was produced by you or one of your companies. 


7 Can you tell me what this diagram is? 


116 


8 A. Well, it looks like the John and Suzanne 


9 Swallow Estate Planning Diagram. 


10 


11 


Q. 


A. 


Do you know who prepared it? 


I believe it was Lee McCullough, because I 


12 didn't prepare it. 


13 Q. Okay. And do you understand the 


14 significance of this? 


15 


16 


17 


A. 


Q. 


A. 


Enlighten me. 


Well --


I'd just say -- it looks like the company 


18 SSV Management, LLC, is owned 100 percent by the 


19 trust, and then SSV Management, LLC, owns 100 percent 


20 of the company !-Aware Products Enterprises, LLC. 


21 


22 


23 


Q. 


A. 


Q. 


Is that the way you understand your trust? 


Yes. 


Okay. And what is the purpose of the 


24 middle entity, SSV Management? Do you have an 


25 understanding of that? 
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1 A. No, I really don't, except that it's a 


2 management of the companies that it owns, and this is 


3 how Lee suggested the entity be set up, and so I 


4 simply followed his advice on that. 


5 


6 


Q. 


A. 


Is SSV Management an operational company? 


I wouldn't say so. I mean, define 


7 operational. Is it a functioning company --


8 Q. 


9 employees? 


10 


11 


12 


13 


14 


15 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Does it do any business? Does it have any 


No. 


Does it generate any income? 


No. 


None of those? 


No. 


Okay. And do you know what its purpose 


i s well, is it a holding company? 16 


17 A. Well, I would -- I mean, my understanding 


18 is that to the extent -- define holding company. I 


19 would say that's probably a fairly good description 


20 of it, a holding company or a management company that 


21 owns other -- manages other companies. 


22 Q. Okay. And within the structure of the 


23 trust, do you have an understanding of what that 


24 management company allows you or the trust or the 


25 entities to do? 
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1 A. Well, other than logic or common sense, I 


2 don't have any expertise in what it allows it to do, 


3 so if the company -- it owns another company, so as a 


4 company that owns a company, I mean, logically has 


5 some authority over the company that it owns, and I 


6 don't know what you're looking for, but that's 


7 Q. 


8 question. 


9 


10 


A. 


Q. 


Well, let me try and ask a better 


Sure. 


As I understood your explanation of this 


11 grantor trust, it was to effectively house a 


12 substantial business opportunity and obtain trust 


13 protections by doing that. 


14 


15 


A. 


Q. 


Probably, among other things. 


Okay. And I understand from your 


16 testimony that !-Aware Products is the -- or at least 


17 through the initial business opportunity? 


18 


19 


A. 


Q. 


That is right. 


Okay. So what I'm wondering is if you 


20 have an understanding of why SSV is put in there as a 


21 holding or management company? In other words, why 


22 doesn't the Super Seven Trust just own !-Aware 


23 Products? 


24 A. I don't have an understanding of that. 


25 You'd have to ask my lawyer that question. 
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1 Q. And you never did have an understanding? 


2 A. I don't think so. I mean, he probably 


3 explained it to me at the time, but I don't recall 


4 why it's significant. 


5 Q. Now, you were, at least at formation and 


6 until March of 2012, the manager of SSV Management, 


7 right? 


8 


9 


A. 


Q. 


Right. 


Okay. And you were also the manager of 


10 !-Aware Products? 


11 


12 


13 


14 


A. 


Q. 


That's what I understand. 


MR. LALLI: Twelve. 


(EXHIBIT 12 WAS MARKED.) 


(By Mr. Lalli) Exhibit 12 is a signature 


15 card and organizational document information obtained 


16 from Mountain America Federal Credit Union. 


17 Do you recognize your signature there on 


18 the second page and third page? 


19 


20 


21 


22 


23 


24 


25 


A. 


Q. 


document 


for ssv 
wife to 


A. 


Q. 


I do. 


Okay. And generally I understand this 


to be how 


Management, 


be signers 


That's 


That's 


you established 


and it allowed 


on the account. 


right. 


what happened? 
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1 And if you go to the third page, your name 


2 is there twice. On the top part it says John E. 


3 Swallow, manager, Suzanne M. Swallow, authorized 


4 signer? 


5 


6 


A. 


Q. 


Right. 


And then down below her name is crossed 


7 out as manager, correct? 


8 


9 


A. 


Q. 


Right, looks like it. 


So at least at the formation of this 


10 account is it accurate to state that you were the 


11 sole manager and your wife was not a manager? 


12 A. You know, I don't -- I don't know. I 


13 mean, I haven't read to see what it is above here. 


14 Where it has us both here she's an authorized signer, 


15 I'm a manager, but up here it says that she is a 


16 managing member, so --


17 


18 


Q. 


A. 


That's why I'm asking the question. 


So I do not I cannot explain as I sit 


19 here why the difference or the contradiction. 


20 Q. Okay. At the time you set up 


21 SSV Management, did you intend your wife to be a 


22 manager? 


23 A. I don't recall. I don't remember. I will 


24 say this: She is the manager of Swallow Associates 


25 with me, but I don't recall. I just couldn't recall. 
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1 I couldn't speculate. 


2 Q. Do you recall whether or not it was 


3 important for you to be a manager of SSV? 


4 A. I don't. 


5 Q. Do you know whether being a manager would 


6 give you investment authority over the entities held 


7 by SSV, such as !-Aware and P-Solutions? 


8 A. I couldn't say. I mean, certainly as 


9 manager I think I would have investment authority. 


10 The question would be would I have that authority if 


11 I weren't manager? I would assume that I would not, 


12 but I'm just assuming. 


13 I mean, let's get right to the basics of 


14 it. I mean, I don't know if I would have to be 


15 required to be a manager of a company to make 


16 investment decisions on behalf of the company. As a 


17 matter of corporate law or partnership law, I don't 


18 know if I'd have to be a manager to do that. 


19 Q. Do you recall if Lee McCullough explained 


20 to you at the time of setting up your trust the 


21 authority and responsibility of a manager? 


22 


23 


24 


25 


A. 


Q. 


I don't recall that he did. 


MR. LALLI: Thirteen. 


(EXHIBIT 13 WAS MARKED.) 


(By Mr. Lalli) Okay. This is a document 
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1 demonstrating that -- at least it says to me that 


2 your wife replaced you as manager of SSV Management 


3 effective March 15, 2012; is that right? 


4 A. Well, the document -- I don't want to be 


5 difficult, but the document speaks for itself. 


6 Q. Were you involved in documenting a change 


7 in the manager position from you to your wife on or 


8 about March 15 of 2012? 


9 A. Well, I know I discussed it with 


10 Lee McCullough, and I resigned as manager of 


11 SSV Management, and I indicated to him that Suzanne 


12 would accept the appointment as manager of 


13 SSV Management. 


14 Q. And was it your understanding that from 


15 that time forward Suzanne became the manager of SSV 


16 rather than you? 


17 


18 


19 


20 


21 


22 


23 done 


A. 


Q. 


A. 


Q. 


A. 


Q. 


as 


That's right. 


Okay. 


That's my understanding. 


And that was your intention? 


That was my intention, yeah. 


And what, to your knowledge, 


manager of ssv Management? 


has your wife 


24 A. Very little, because the company hasn't 


25 done anything since she took over. 
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1 Q. Has the management of SSV changed from 


2 before March 15 of 2012? 


3 A. Well, for example, when we were preparing 


4 our discovery responses, she and I sat together, and 


5 I asked her what she'd like me to do, and she said go 


6 to the bank and get the documents that are requested, 


7 and she took the role as manager with respect to the 


8 entities that are owned by the trust. 


9 When we refunded the money to 


10 Richard Rawle, she was involved in that decision with 


11 me and approved that decision, so she has taken that 


12 role in a very few transactions that have occurred 


13 since the time she became the manager, and no income 


14 has been received by the trust and no business has 


15 been conducted by the trust or the companies since 


16 she took over, so there has been very little to do. 


17 Q. Before that time did you involve her in 


18 discussions about the trust or the businesses owned 


19 by the trust? 


20 A. I involved her in discussions about 


21 distributions as a beneficiary, but I don't recall 


22 involving her in the management or in the consulting 


23 decisions that I made as the consultant for 


24 P-Solutions. 


25 Q. And when you say that you didn't involve 
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1 her in consulting decisions, do you mean the actual 


2 work with the tribe and so forth that you were doing 


3 for the Chaparral? 


4 A. I mean -- well, I mean that, but I also 


5 mean in any other decisions relative to whether or 


6 not I should consult for the companies. Those were 


7 my decisions. 


8 


9 


10 doing. 


11 


Q. 


A. 


Q. 


Okay. 


She was aware, though, of what I was 


You mentioned that your wife handles the 


12 finances in your family. 


13 Did I understand that correctly? 


14 


15 


16 


17 


18 


19 


20 


bills 


A. 


Q. 


and 


A. 


Q. 


A. 


Q. 


That's correct. 


And by that do you mean that she pays the 


keeps the checkbook and things like that? 


She does, yes. 


Do you have any role in that? 


Very little, if any. 


What about financial planning, such as 


21 saving for college or for missions or things like 


22 that, does she do that or is that a joint effort? 


23 A. Well, it's a joint effort in that I earn 


24 the income. She's the driver behind decisions to put 


25 money away for college and to save for things like a 
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1 mission. 


2 MR. SNOW: Same objection as I made 


3 earlier. This is totally irrelevant basically, so 


4 you can stop talking about it now. 


THE WITNESS: Okay. 5 


6 MR. SNOW: And why don't we take a break. 


7 


8 


9 


10 


We've been going 


MR. 


MR. 


THE 


about another 


LALLI: We can 


SNOW: Okay. 


VIDEOGRAPHER: 


hour and 15 minutes. 


take a break. 


Going off record. 


11 4:50 p.m. is the time. 


12 (Recess from 4:50 p.m. to 5:00 p.m.) 


13 THE VIDEOGRAPHER: Going back on record. 


14 The time is five o'clock p.m. Counsel. 


15 (EXHIBIT 14 WAS MARKED.) 


16 Q. (By Mr. Lalli) Exhibit 14 is a copy of 


17 SSV Management's bank statements for the year 2011, 


18 and these are documents that you were involved in 


19 producing on behalf of SSV Management; is that 


20 correct? 


21 


22 


A. 


Q. 


Right. 


Okay. I want turn to Bates page 172, and 


23 in the middle of the page there there's a $500 


24 deposit transfer from P-Solutions, $500. 


25 A. Right. 
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1 Q. Do you see that? What was that for? 


2 A. I don't recall. I'm guessing that it had 


3 a negative balance in the account, and so that 


4 transfer was made, I'm just guessing, to keep the 


5 balance from going in the hole. 


6 Q. Okay. And so at this point in time, 


7 September of 2011, would that have been your 


8 decision? 


9 


10 


11 


12 


A. 


Q. 


A. 


Q. 


I'm assuming that it would have been, yes. 


Because at that time you were the manager? 


Right. 


Do you have any recollection of consulting 


13 anyone about that? 


14 


15 


16 


17 


A. 


Q. 


I don't. 


MR. LALLI: Fifteen. 


(EXHIBIT 15 WAS MARKED.) 


(By Mr. Lalli) Exhibit 15 is 


18 SSV Management bank accounts for the year 2012, and 


19 I'd like to direct your attention to Bates page 1102, 


20 and I just want to ask you about, first of all, the 


21 October 1st deposit by check for $7,000. 


22 Do you know where that money came from? 


23 A. As I recall, it came from P-Solutions. 


24 Q. And was this for the new appliances you 


25 mentioned earlier? 
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A. 


Q. 


A. 


Q. 


A. 
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No. 


Do you recall what that was for? 


I recall yes, I do. 


And tell me what. 


I recall that it was simply a transfer 


6 from P-Solutions to the holding company, or to 


7 SSV Management. 


8 


9 


10 


Q. 


A. 


Do you recall the reason for the transfer? 


I do not. 


MR. LALLI: Keep that Exhibit 15, and I'm 


11 going to mark a new Exhibit 16 and cross-reference 


12 here for a minute. Sixteen. 


13 (EXHIBIT 16 WAS MARKED.) 


14 Q. (By Mr. Lalli) Exhibit 16 looks to me to 


15 be the check register for SSV Management. 


16 Can you verify that? 


17 


18 


MR. SNOW: Just go ahead. Excuse me. 


THE WITNESS: I don't know how I'd verify 


19 it. I don't want to be difficult, but the only thing 


20 I can see on it is SSV right here in handwriting, but 


21 I don't 


22 


23 


24 


25 


Q. 


A. 


Q. 


A. 


(By Mr. Lalli) Is that your handwriting? 


I don't know. I can't tell. 


Okay. 


I don't have any reason to believe it's 
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1 not, but I just don't know. You asked me to verify 


2 it. I just don't know if I can. 


3 


4 


5 


6 


7 


8 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Okay. Is it your handwriting? 


Is what my handwriting? 


On Exhibit 16? 


Well --


The check register? 


-- see, I'm not sure-- the SSV is my 


9 handwriting, might be, but the other handwriting 


10 looks like it is my handwriting. 


Q. Okay. And during 2012 this would have 


128 


11 


12 been at least these entries, September and October 


13 of 2012, would have been after you withdrew as 


14 manager, correct? 


15 


16 


A. 


Q. 


Yes. Yes, it would have been. 


But apparently you're still the one 


17 keeping the checkbook and ledger; is that correct? 


18 A. Well, looks like it. It's possible that 


19 this Suzanne is in Suzanne's handwriting, but 


20 certainly the answer to your question is yes, this 


21 looks like my handwriting. 


22 Q. Okay. And so if I'm cross-referencing 


23 Exhibit 16 to Bates page 1102 of 15, I can see a 


24 $1,000 payment from SSV that went to Suzanne 


25 Swallow--
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A. 


Q. 
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Okay. 


-- for a distribution; is that right? 


That looks like that's what it says. 


Okay. And in Exhibit 16 the deposit by 


5 the 9-28-12 entry says $7,000 was deposited. 


6 


7 


8 


9 


10 


11 


12 


13 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


I'm just trying to find it. 


On the other exhibit. 


Oh, this one? 9-28-12 


Yeah. 


-- it says distribution of $1,000. 


Right. 


Deposit of $1,000. Okay. 


A deposit of $7,000, distribution of 


14 $1,000 and then balance of $6,000, right? 


15 A. Right. 


16 Q. And the $7,000, your belief was that it 


17 came from P-Solutions, and I think we'll see that. 


18 


19 


A. 


Q. 


Yes. That's my belief, yes. 


So basically what we have here in 


129 


20 Exhibit 16, which is cross-referenced with 15, is two 


21 distribution payments to Suzanne in September and 


22 October of 2012, one for $1,000 dollars and one for 


23 $2,566, right? 


24 A. 


25 Q. 


That looks like that's right. 


And do you recall what those distributions 
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I do not know. 


And I'm interested in the word 


4 "distribution." 


130 


5 Is that intended to be a distribution of 


6 income or profit or is it --


7 A. I would assume it would be a distribution 


8 of profits, and Suzanne and I both discussed these, 


9 and she approved these as the manager. 


10 Q. Okay. But do you recall what the purpose 


11 for distributing this money to Suzanne was? 


12 


13 


14 


15 


16 


17 


A. 


Q. 


A. 


Q. 


A. 


I don't recall. 


Was it compensation? 


No. 


Do you know what the money was used for? 


I do not recall, no. 


MR. LALLI: All right. Let's put 15 away, 


18 and I think we can put 16 away as well. Seventeen. 


19 


20 Q. 


(EXHIBIT 17 WAS MARKED.) 


(By Mr. Lalli) I'm handing you 


21 Exhibit 17, which is the October 2012 statement from 


22 what I believe is your joint account with your wife. 


23 Is that accurate? 


24 A. 


25 The October 


It looks like it. What date did you say? 


yeah, the October '12 statement, yes. 
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1 Q. So what I'm trying to do is to follow and 


2 see if these payments from Suzanne that we looked at 


3 in the Exhibit 16, if they went into your account 


4 


5 


6 


A. 


Q. 


Okay. 


into your joint account. 


So if you look at the second page of 


7 Exhibit 17 -- now, what I did is for two reasons, 


8 really. One is to cut down on the volume of paper, 


9 and the other one is to not put into this record 


10 pages of your bank statements that really aren't 


11 relevant. 


12 


13 


A. That's kind of --


MR. LALLI: I mean, you've got the full 


14 statements, Jennifer, if you want to look at them. 


15 


16 


MS. JAMES: Right. 


MR. LALLI: If you want them to be part of 


17 the record, we can do that. 


18 


19 Q. 


MS. JAMES: That's not necessary. 


(By Mr. Lalli) All right. I want to 


20 direct your attention to the second page and just see 


21 if you can help me understand some of the deposits 


22 and withdrawals here. 


23 Looking at the top of the page, on 10-1 


24 there's a deposit by check of $18,797.82. 


25 Do you know what that was? 
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I don't. 


Okay. Do you know if part of that 


3 included the two distributions that are identified on 


4 Exhibit 16? 


A. I do not know. 5 


6 Q. Don't know. Okay. There are a couple of 


7 withdrawals, one for $5,000, one for $10,500 from 


8 Home Banking Transfer to Share 01. 


9 Do you know what that's for? 


A. I don't. 10 


11 Q. Do you know if that has to do with the 


12 reversal and repayment of the RMR Consulting payments 


13 to P-Solutions? 


14 


15 


A. I don't know. I mean -- I don't know. 


Q. Okay. Finished with that one. 


16 I have statements for SSV for 2013, but by 


17 my observation they show no activity. 


18 Would that be consistent with your 


19 understanding, that there's been no money 


20 


21 


22 


23 


24 


25 


A. 


Q. 


A. 


Q. 


A. 


Q. 


You'd have to ask the 


Okay. 


I'm not 


Okay. 


I don't 


Did you 


aware of any 


What happened 


know. 


just miss the 
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1 opportunity, somebody beat you to it? 


2 A. Oh, you're asking what happened to the 


3 business opportunity? 


Q. Yes. 4 


5 A. I think that's what it was, we missed the 


6 window. 


7 Q. Okay. Is the opportunity ongoing? Does 


8 it still exist? 


9 A. With that product? 


10 Q. Or any other product? 


11 A. Well, I don't know how to answer that yes 


12 or no. My plans as Attorney General are not to be 


13 involved in outside business. That was what I 


14 intended to make clear when I filed, and that's 


15 certainly been the case since then, and my plan is to 


16 have it be the same through the time I serve. 


17 Q. And what's the difference between being 


18 involved in an outside business as Attorney General 


19 and Chief Deputy? 


20 A. I don't know if there is, but it's 


21 certainly the message I wanted to send to the public, 


22 that I'm a 100 percent dedicated Attorney General. 


23 Q. Okay. So does that mean that you are not 


24 going to pursue the !-Aware business opportunity 


25 while you're Attorney General? 
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1 A. Well, there really is no -- the answer is 


2 that is correct. 


3 Is !-Aware still an existing company? 


4 I don't know. 


5 Does it still have bank accounts? 


7 And does the existence of a bank 


8 is there any significance to that, such as 


9 


A. No. No. 


MR. LALLI: All right. 


(EXHIBIT 18 WAS MARKED.) 


10 


11 


12 


13 Q. (By Mr. Lalli) Exhibit 18 is a Purchase 


14 Agreement between John E. Swallow as seller and 


15 !-Aware Products Enterprises as buyer dated 


16 September 15, 2009. 


17 Do you see that? 


18 


19 


A. 


Q. 


Uh-huh (yes). 


And this was a Purchase Agreement that was 


20 prepared simultaneous with the opening of the Super 


21 Seven Trust; is that right? 


22 A. That's right. 


23 Q. And what I understand from this 


24 transaction is that you sold the Infolock 50 percent 


25 interest that you had to a company, !-Aware Products, 
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!-Aware 


A. 


Q. 


A. 
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established simultaneous with the trust. 


Is that accurate? 


That's right. 


And there was a promissory note owing 


to you of $5,000; is that right? 


That's what it looks like. 


Was that promissory note ever paid? 


I don't know. There was a $5,000 


9 distribution from !-Aware to Suzanne or me, and I 


10 don't recall if that was to pay off the promissory 


135 


from 


11 note or what the purpose of that was. I don't recall 


12 as I sit here today. 


13 Q. Okay. Did the distribution come from 


14 !-Aware? 


15 A. I thought it did. 


16 


17 


18 


19 


20 


MR. LALLI: And 


document here in a minute. 


that. Nineteen. 


(EXHIBIT 19 WAS 


Q. (By Mr. Lalli) 


I'm going to 


Why don't we 


MARKED.) 


Exhibit 19, 


show you 


just do 


again, i s 


21 the State of Utah Department of Commerce showing a 


22 change in manager from you to Suzanne effective 


the 


from 


23 March 15, 2012. We talked about a similar document 


24 with SSV Management. 


25 As I understand it, this was the 
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1 time at which you withdrew as manager of !-Aware 


2 Products as well as SSV? 


3 A. Well, I believe I resigned as manager 


4 prior to 3-15-2012 for !-Aware Products and SSV. 


5 


6 


Q. 


A. 


Okay. When do you believe you withdrew? 


I believe I resigned on or before 


7 March 9th of 2012. 


8 


9 


Q. 


A. 


Okay. 


It was either March 9th or it was 


10 March 8th, but I think it was March 9th before I 


11 filed my initial disclosure. 


12 Q. Okay. What did you do to withdraw on 


13 March 8 or 9? 


14 A. I informed my lawyer that I was resigning 


15 and asked him to make the change immediately. 


16 Q. Okay. Do you know if the change was made 


17 on March 8 or 9? 


18 A. Well, as far as I was concerned, it was 


19 effective upon my communication to my lawyer. As far 


20 as I was concerned, that's how it was. 


21 Looks to me like it wasn't officially done 


22 with the State until March 15th. 


23 Q. Okay. And as far as you were concerned --


24 I'm not sure what you mean by that. 


25 Is that just your understanding? 
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1 A. My communication to. my lawyer was I 


2 resigned immediately, and when I filed my 


3 disclosures, it was with the assumption that I had 


4 resigned as the manager of these companies. 


5 Q. You understand that in order to withdraw 


6 as a manager you've got to file a document with the 


7 Department of Commerce? 


8 A. Well, I'm just telling you my intent and 


9 my belief at the time I filed was that I had resigned 


10 already as the manager of P-Solutions and SSV and 


11 !-Aware, the three companies. 


12 Q. Okay. And do you have a belief or 


13 understanding that, I mean, now that you've got this 


14 document, differs from what the document says, which 


15 is Suzanne Swallow effective 3-15-12? 


16 A. Well, I certainly can see the date on this 


17 document, and that is the date where she -- it 


18 indicates the date of filing for her to be manager, 


19 but I can tell you that I communicated my resignation 


20 to my lawyer and assumed I'd been -- I had resigned 


21 before I filed with the State of Utah. 


22 Q. And would you agree with me that that 


23 assumption appears to be incorrect with reference to 


24 this document? 


25 A. No, I'm not conceding any point on that. 
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1 I'm saying this document speaks for itself. 


2 


3 


Q. 


A. 


Okay. 


I'm just telling you what I 


138 


4 Q. Does this document speak to you that you 


5 were the manager until March 15, 2012? 


6 A. Well, again, I'm not trying to be 


7 argumentative. This document says what it says. I'm 


8 just telling you that I resigned as the manager of 


9 these three companies before I did my initial filing 


10 with the State for Attorney General. 


11 Q. 


12 move on. 


13 


14 


15 


16 


17 


18 


A. 


Q. 


You've made that quite clear, so let's 


Thank you. 


MR. LALLI: Twenty. 


(EXHIBIT 20 WAS MARKED.) 


MR. LALLI: Let's do 21 at the same time. 


(EXHIBIT 21 WAS MARKED.) 


(By Mr. Lalli) Okay. Exhibits 20 and 21, 


19 as I understand it, refer to a transaction, or 


20 actually two transactions in late September of 2012. 


21 


22 


A. 


Q. 


You mean 2010? 


I do mean 2010. Referencing a $5,000 


23 deposit and then payment out, and a moment ago I 


24 think you said that you knew there was a $5,000 


25 distribution. 
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Is this what you were referring to? 


I believe it is, yes. 


Okay. And as you sit here today, you 


4 don't recall where the deposit of $5,000 came from; 


5 is that right? 


139 


6 A. No. Without checking to see where it came 


7 from, I wouldn't know. 


8 Q. And where would you check to see where it 


9 came from? 


10 A. Well, I guess I could check on the check 


11 that I -- of account received. That would tell me 


12 where it came from. 


13 


14 


15 


Q. 


A. 


Q. 


16 didn't get 


17 A. 


18 Q. 


Do you have that check? 


No, I don't. 


Because that was one of the things we 


Okay. 


-- so I'd be interested in that. 


19 With reference to Exhibit 21, is that your 


20 handwriting? 


21 A. It is my handwriting. 


22 Q. Okay. The For line says draw or 


23 distribution of profits. 


24 Explain what that is, if you can? 


25 A. I can't explain anything other than what 
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1 it says. 


Q. You just don't recall? 2 


3 A. No. I mean, a minute ago we talked about 


4 a note for $5,000, and so I wonder if that's just me 


5 indicating the wrong thing for it. I don't know. As 


6 I sit here today, it's been three years. Maybe it 


7 was repayment of that note and I just wrote it down 


8 wrong. 


9 Anyway, it happened when, in September of 


10 2010? 


11 MR. LALLI: It did, according to these 


12 records. Twenty-two. 


13 


14 Q. 


(EXHIBIT 22 WAS MARKED.) 


(By Mr. Lalli) This Exhibit 22, again, I 


15 just wanted to see if I'm tracing this money 


16 correctly. 


17 It looks like -- Exhibit 22 is the 


18 joint John and Suzanne Swallow account, and if you 


19 look at the second page, it looks as if $5,000 was 


20 deposited into the joint checking account on 


21 September 29. 


22 Do you see that? 


23 A. I do. 


24 Q. And do you know if that's the same $5,000 


25 that was written on an !-Aware check to John Swallow 
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1 or Suzanne as indicated in Exhibit 21? 


A. I don't know. 2 


3 Q. Do you have any reason to think it's not? 


4 A. I'm just trying to go back to the other 


5 exhibit and see the date. 


6 So the date of the check -- it was 


7 deposited on 9-27. It looks like it likely is 


8 because of the dates. 


9 Q. As is indicated, if it's the same check 


10 put into the joint account, do you know how that 


11 would have been used other than for just normal 


12 household expenses? 


13 


14 


A. 


Q. 


I don't. I couldn't tell you. 


Would you presume that it would have just 


15 been used for normal household expenses? 


16 A. I couldn't tell you. My wife is very 


17 compartmentalized, so I just can't tell you. She'll 


18 take a check and she'll put it into a subaccount for 


19 a specific purpose, so I just can't tell you as I sit 


20 here the use of that money. 


21 Q. And the subaccounts I think you described 


22 earlier, such as education or savings and --


23 A. Right. She has a settlement account from 


24 her personal injury settlement where she put some of 


25 her personal money. 
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1 Q. Right. Okay. I want to ask you some 


2 questions about P-Solutions now. 


3 I gather from our conversation so far that 


4 you formed P-Solutions basically a year after you 


5 formed the trust; is that right? 


6 


7 


A. 


Q. 


Right. 


And was it your intent to use P-Solutions 


8 as -- well, let me not put words in your mouth. 


9 What was your intent in forming 


10 P-Solutions? 


11 A. Well, the reason I formed it was because 


12 of the cement plant project opportunity, and it 


13 became a -- it was intended to be a project company. 


14 I don't believe I would have formed it had it not 


15 been for the cement opportunity. 


16 


17 


Q. 


A. 


What do you mean a project company? 


Well, that was a project that I was 


18 involved in, the cement project company. I could see 


19 that it could possibly be used for other projects 


20 down the road. 


21 


22 


23 


24 


25 what 


Q. 


A. 


Q. 


A. 


other 


So it wasn't just a one 


Well, yes. I would say 


Okay. 


You don't know when you 


opportunities might come 
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1 within that company. 


2 Q. And at the time of formation, which would 


3 have been late 2010, was that at a time when you 


4 believed that your compensation for your work on 


5 Chaparral was going to be an equity interest? 


6 A. Right. Yes. 


7 Q. And therefore this trust structure was for 


8 significant business opportunities; is that right? 


9 


10 


11 here? 


12 


13 


A. 


Q. 


A. 


Q. 


Yes. 


That's the logic of P-Solutions being in 


Right. Yes. 


If you'd known that you were going to get 


14 only $23,000 as opposed to, you know, a big piece of 


15 equity, would you have still put it into P-Solutions 


16 as an entity owned by your trust? 


17 


18 


19 


A. I don't know. I might have decided --


MR. SNOW: That calls for speculation. 


THE WITNESS: Yeah. I don't know what I 


20 would have done. 


21 Q. (By Mr. Lalli) All right. You were the 


22 manager of P-Solutions, right? 


23 


24 


25 


A. 


Q. 


Right, originally. 


(EXHIBIT 23 WAS MARKED.) 


(By Mr. Lalli) This is a summary of the 
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1 change in manager for P-Solutions, just as we've seen 


2 with SSV and !-Aware. 


3 


4 


5 


A. 


Q. 


Do you see that? 


I do. 


I take it your testimony would be the same 


6 for this as it was for the others? 


7 


8 


9 


A. 


Q. 


A. 


Yes. 


What is the status of P-Solutions now? 


I couldn't honestly tell you. I haven't 


10 checked it in the last six months to see if it's 


11 currently registered. 


12 


13 


14 


15 


16 


Q. 


A. 


Q. 


A. 


Q. 


Is there any activity in the company? 


No. 


Did P-Solutions ever have any employees? 


No. 


Did it ever have any work that was done 


17 other than by you? 


18 


19 


A. 


Q. 


No. 


Your wife, for example, didn't perform any 


20 work out of that company or --


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


No. 


You didn't hire any employees? 


No. 


Other than the work for Chaparral, did you 


25 do any consulting work through P-Solutions? 
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1 A. I assigned some receivables to 


2 P-Solutions, but I did not do any consulting work 


3 through P-Solutions other than the work I did for 


4 Richard Rawle. 


5 


6 


Q. 


A. 


What do you mean you assigned receivables? 


Well, I carried some accounts receivables 


7 from before I joined the AG's office. Then in 2010, 


8 after I formed P-Solutions, I assigned those 


9 receivables to P-Solutions. 


10 


11 


Q. 


A. 


What were the receivables for? 


The receivables were for campaign 


12 consulting work that I did with Jason Powers before I 


13 joined the AG's office. 


14 Q. So this would have been pre-December 2010 


15 you did work? 


16 


17 


A. 


Q. 


Yes, uh-huh, pre-December 2009. 


That's right. I'm sorry. 


18 And when were the receivables collected by 


19 P-Solutions? 


20 A. Well, they weren't all collected. I 


21 believe that the ongoing receivables are around 


22 $25,000, and P-Solutions was paid $7,000 in May of 


23 2011 from Guidant Strategies, which is Jason's 


24 company. 


25 Q. Is there any documentation noting the 
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1 assignment of receivables? 


2 A. I believe that he has documentation that 


3 shows a receivable a payable to P-Solutions dated 


4 December of 2010. I did say yes. 


5 


6 


MR. SNOW: Did you say 2010 or 2009? 


THE WITNESS: 2010. I think that 


7 P-Solutions wasn't created until 2010. 


8 


9 Q. 


MR. SNOW: Right. 


(By Mr. Lalli) All right. You told me 


10 you assigned receivables. 


11 A. Right. 


12 Q. And the receivables would have been owing 


13 to who? Swallow & Associates? 


14 A. No. Would have been probably owing to me 


15 personally. 


16 Q. Okay. So you personally made an 


17 assignment of receivables 


18 


19 


A. 


Q. 


20 P-Solutions? 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


Owing to me. 


owing to you, and you assigned them to 


Right. 


And you did that when? 


In December of 2010. 


Why December of 2010? 


25 A. Well, that's when Jason Powers and I met 
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1 and we talked about the receivable that his company 


2 owed me, and I said I'm going to assign that and 


3 hereby assign that to P-Solutions. 


4 Q. And is there any documentation assigning 


5 the receivable --


6 


7 


A. 


Q. 


8 P-Solutions? 


9 A. 


No. 


from Swallow & Associates to 


It wasn't from Swallow & Associates. It 


10 was from me personally. 


11 


12 


13 


14 you 


Q. 


A. 


Q. 


as the 


I'm sorry. My mistake. You did say that. 


No. I did a verbal or oral assignment. 


Okay. You're basically assigning it from 


A. 15 As an individual. 


16 You as an individual to --Q. 


A. 17 My family's trust. 


Q. 18 to your family's trust -- well, 


19 actually to an entity 


20 


21 


22 


A. 


Q. 


A. 


Right. 


-- within the family's trust? 


You're right, to an entity held by, owned 


23 by my family's trust. 


24 Q. To an entity where you were the only 


25 person performing the services? 
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1 A. That's right. 


2 MR. LALLI: Twenty-four. 


3 (EXHIBIT 24 WAS MARKED.) 


4 Q. (By Mr. Lalli) Exhibit 24 is P-Solutions' 


5 bank account records for 2011, and if I could direct 


6 your attention, first of all, to Bates page 34. 


7 Let's cross-reference Exhibit 25. 


8 (EXHIBIT 25 WAS MARKED.) 


9 Q. (By Mr. Lalli) Okay. So Exhibit 24 is 


10 the bank statements, Exhibit 25 is the checks. 


11 With reference to Exhibit 24, Bates 


12 page 34, there is a deposit -- excuse me. A check of 


13 $5,917, and there's a handwritten notation "Suzanne." 


14 


15 


16 


17 is? 


18 


19 


A. 


Q. 


A. 


Q. 


Do you see that? 


I do. 


Do you know whose handwriting "Suzanne" 


I'm assuming it's mine. 


Well, in producing these documents, do you 


20 recall putting explanatory notes on the bank 


21 statements? 


22 A. I don't recall that. I may have. I mean, 


23 it looks like my handwriting. I'm not going to deny 


24 it's my handwriting, but 


25 Q. All right. 
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1 A. I don't know who else it could have been, 


2 let's put it that way. 


3 Q. Okay. When you produced these documents, 


4 I understood you earlier to say that you didn't have 


5 any hard copy bank statements in your house. 


6 Did I understand that correctly? 


7 


8 


A. 


Q. 


I believe that's correct. 


And your wife told you to go to the bank 


9 to get the bank accounts, right? 


10 


11 


A. 


Q. 


Right. 


And I presume when you got it from the 


12 bank it didn't have the handwritten note "Suzanne" on 


13 it, did it? 


14 


15 


A. 


Q. 


I wouldn't think so. 


Okay. If we cross-reference that $5,917 


16 check to Exhibit 25, there is a check for the same 


17 amount, although written several days earlier, 


18 March 30, 2011, to Suzanne Swallow. 


19 Do you see that check? 


20 


21 


22 


23 


A. 


Q. 


A. 


Q. 


A. 


Yes. 


Number 1002? 


(Witness nodding head affirmatively.) 


Is that your handwriting on check 1002? 


Yes. 24 


25 Q. Okay. And it says that the check is for 
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1 taxes, and it looks to me like something IRA 


2 contribution. 


A. Right. 


Q. Do you know what the "something" is? 


A. That looks like it says SEP. 


3 


4 


5 


6 Q. Yeah, that's what I thought, too, but it's 


7 confusing because this is in March. 


8 Would you have been making an IRA 


9 contribution as of September? 


10 A. No. So that could be -- SEP could be an 


11 abbreviation for the type of contribution that the 


12 IRA is. I don't think it was September. I don't 


13 think SEP is short for September. 


14 


15 


Q. 


A. 


Do you know what it's short for? 


It's short for -- I don't know. I don't 


16 know what SEP stands for. 


17 Q. Okay. Do you know -- you said you have 


18 three IRA accounts? 


19 A. Yes. 


20 Q. Do you know which of the three the 


21 contribution was for? 


22 A. 


23 Q. 


24 wife's? 


25 A. 


I do not know. 


Do you know if it was for yours or your 


I don't know. 
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1 Q. The taxes referred to there, do you recall 


2 what taxes were owed? 


3 


4 


5 


6 


A. 


Q. 


A. 


Q. 


7 didn't you? 


8 


9 


A. 


Q. 


Those would be income taxes. 


Federal or state or both; do you know? 


I don't know. 


And you and your wife filed jointly, 


That's right. 


So that would have been for your joint 


10 income taxes? 


11 A. That's right. 


12 Q. Okay. Turn the page on Exhibit 24, if you 


13 would, please, and 25, and I want to ask you about 


14 the check 1003, $13,200, which, again, in the 


15 Exhibit 24 there's a handwritten notation "Suzanne." 


16 


17 


A. 


Q. 


Okay. 


And that cross-references to the actual 


18 check which is Suzanne Swallow --


19 


20 


21 


22 


A. 


Q. 


A. 


Q. 


Okay. 


-- for $13,200. 


Right. 


Okay. Is that your handwriting on the 


23 check? You filled it out? 


24 A. Yes. 


25 Q. What was the $13,200 for? 
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1 A. Well, it was a payment -- it was a 


2 distribution or however you want to call it to 


3 Suzanne Swallow. 


Q. Well, that's what my question is. 4 


5 What did you call it? What did you intend 


6 it for? 


A. 7 A distribution. 


8 A distribution of? Q. 


A. 9 Profits. 


Q. 10 And why was a distribution of profits 


11 being made to Suzanne? 


12 A. Because she was a beneficiary of the 


13 trust. 


14 Q. And was there a purpose? I mean, was 


15 there some need for the money? 


16 For example, was this related to the 


17 appliance purchase you talked about? 


18 A. Well, I think she used the money in part 


19 to buy new appliances and in part for taxes. 


20 Q. Okay. Well, I presume that you and your 


21 wife would have talked about what you were going to 


22 use the money for? 


23 A. 


24 years. 


25 Q. 


Right. It's just been two and a half 


You just don't remember. Okay. Fair 


CitiCourt, LLC 
801.532.3441 







John E. Swallow * October 15, 2013 153 


1 enough. 


2 But you did have a recollection, as I 


3 understood it earlier, of some money that went out of 


4 one of the entities in the trust was for the purchase 


5 of new appliances? 


6 A. Was for Suzanne's purchase of new 


7 appliances, yes. 


8 Q. 


9 your house? 


10 


11 


A. 


Q. 


12 together? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


A. 


Q. 


Exhibit 24? 


Q. 


Exhibit 24. 


A. 


Q. 


A. 


What were the appliances for? I presume 


For the kitchen. 


Yeah. Okay. Do you and your wife live 


We do. 


Okay. What i s the $7,000 deposit on 


MR. SNOW: That's a smart ass objection. 


THE WITNESS: Which one you 


(By Mr. Lalli) I'm talking 


Twenty-four, and which page? 


Thirty-five, Bates 35. 


talking about? 


about 


Oh, I'm sorry. Oh, $7,000 deposit. I 


23 believe that is the payment by Guidant Strategies to 


24 P-Solutions on that account receivable I described. 


25 Q. So the account, or the receivable was 
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1 generated or earned by you personally prior to 


2 December of 2009, right? 


3 


4 


5 2011? 


6 


7 


8 


9 


10 


11 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


12 P-Solutions? 


13 


14 


A. 


Q. 


15 agency? 


A. 


That's right. 


And Jason Powers is paying this in May of 


That's right. 


And he still owes you money? 


He still owes P-Solutions money, yes. 


He still owes P-Solutions money? 


That's right. 


For work that you personally assigned to 


That's right. 


Are you going to send him to a collection 


I haven't decided that yet. Don't tell 16 


17 him I said that. 


18 


19 good 


Q. 


lawyer 


A. 


Well, I assume 


to collect on 


I sure can. 


you can refer yourself to 


that money. 


a 


20 


21 Q. Okay. Do you know of any other -- I mean, 


22 is there another possibility of what that might have 


23 been for, or are you pretty sure that this was the 


24 $7,000 that Powers 


25 A. No. I remember that because I've looked 
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1 at it recently. 


Q. Okay. Let's turn to Bates page 39 in 2 


3 


4 


5 


6 


7 


8 


9 


Exhibit 24, and I want to draw your attention to the 


10 


11 


12 


13 


14 


15 


$500 


that 


check 


A. 


Q. 


A. 


Q. 


A. 


says, 


Q. 


A. 


Q. 


A. 


Q. 


to ssv Management. 


Okay. 


Do you see that? 


Which one is it on, which exhibit? 


It I s Bates page 39 on Exhibit 24. 


Okay. And you're referring to the line 


"Withdrawal Transfer 


Yup, uh-huh. 


Okay. 


And then $500. 


Okay. 


to ssv Management"? 


And if you recall when we were looking at 


16 SSV's documents, there was -- it looked to me like 


17 $500 was transferred to SSV just so it could be --


18 there was money in there to keep up with the $14 or 


19 $15 deduction each month. 


20 


21 


22 


23 


A. 


Q. 


A. 


Q. 


Right. 


Is that your recollection? 


I believe that's right, yeah. 


Okay. In Exhibit 24 please turn to the 


24 last page, which is 42. The other one (indicating). 


25 And that looks to be a Nevada trustee fee 
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1 that's paid? 


A. Right. 2 


3 Q. Why is the trustee fee being paid out of 


4 the P-Solutions account? 


5 A. Well, I can, I guess, explain it by saying 


6 there was not a trust account, and since the company 


7 is owned by the trust, the payment was made by the 


8 company that had the money. 


9 Q. So it was just a matter of expediency 


10 because that's where the money was? 


11 


12 


A. I believe that's correct. 


MR. LALLI: Okay. You can put 24 away, 


13 but keep 25 open. We'll mark Exhibit 26. 


14 


15 Q. 


(EXHIBIT 26 WAS MARKED.) 


(By Mr. Lalli) Okay. Exhibit 26 is 


16 P-Solutions' bank account statements for 2012, and on 


17 the first page, which is Bates 43 --


18 


19 


A. 


Q. 


Uh-huh (yes). 


-- there is a check written for $250 and a 


20 handwritten note "Charitable contribution." 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


Right. 


Is that your handwriting? 


Yeah, it looks like it. 


And cross-reference that to Exhibit 25, 


25 Bates page 57, and there is a check 1005 that I 
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1 believe cross-references 


2 


3 


4 


5 


6 


7 


8 


9 


10 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Right. 


-- written to Sandy Honorary Colonels? 


Right. 


And in the For line, is that dues? 


It does. 


This is your handwriting, I take it? 


That is, right. 


What are the Sandy Honorary Colonels? 


It's an organization that supports the 


11 local police department. It's a nonprofit company. 


12 Q. Okay. And are you affiliated with that 


13 company? 


14 A. I am. I am a-- I'm a member of the 


15 Colonels. 


157 


16 Q. And is that like annual dues or something 


17 that you pay? 


18 


19 


A. 


Q. 


Yes. 


And so you paid your annual dues out of 


20 the P-Solutions account; is that right? 


21 A. That's right. 


22 Q. Got it. Okay. In Exhibit 26 let's look 


23 at Bates page 47, and there's a notation there "Loans 


24 from John and Suzanne." 


25 A. Right. 
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What were those loans for? 


Those were loans to P-Solutions so that 


3 P-Solutions could refund the money to Mr. Rawle. 


4 


5 that? 


6 


7 


8 


Q. 


A. 


Q. 


A. 


Okay. And who made the decision to do 


Suzanne and I made it together. 


Whose idea was it? 


Well, I gave the idea to Suzanne and 


9 Suzanne concurred. 


158 


10 Q. Okay. Let's look in Exhibit 24 [sic] to 


11 Bates page 51, and it looks like this -- the notation 


12 is "New check from Rawle." 


13 


14 


A. 


Q. 


Right. 


Okay. I understand that. 


15 And the next page, Bates page 52, would 


16 you just explain those notations and transactions for 


17 me? 


18 A. Well, it looks like -- this is on the 


19 Mountain America Credit -- I'm sorry. This is on the 


20 P-Solutions account, right? 


21 Q. Uh-huh (yes). 


22 A. A check for $16,000 looks like from my 


23 notations here payable to John Swallow and Suzanne 


24 Swallow, a repayment of the loan referenced in the 


25 prior exhibit for the $15,500 and the $500 loan that 
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1 our family gave to P-Solutions, right? 


2 Q. Right. 


3 A. Okay. So do you want me to continue? 


4 


5 


Q. The check to SSV, I think I already asked 


you what that was for, and you said you didn't know. 


6 A. Yeah, I don't know. Yeah, that's fine, 


7 and the check to Rawle, that's, I guess, him 


8 cashing-- I'm guessing that's him cashing the refund 


9 check. 


10 


11 


12 


13 


14 


15 


Q. 


were two 


A. 


Q. 


A. 


I think 


Now, do I understand correctly that there 


checks written to Rawle? 


Right. 


What happened there? 


We gave him a check earlier in the summer, 


in May, and he never -- he'd never cash it' 


16 so I kept calling him and saying please cash the 


17 check, and he wouldn't cash the check, and some time 


18 later he told me he'd lost the check. Assuming that 


19 he knew what he was talking about, we went ahead and 


20 wrote another check to him. That's why there were 


21 two checks to him. 


22 Q. And then he found the first one and 


23 canceled the second one? 


24 A. Well, he found the first one and cashed 


25 it, and then his son cashed the second check, and 


CitiCourt, LLC 
801.532.3441 







John E. Swallow * October 15, 2013 160 


1 then we had nonsufficient funds in the account. That 


2 was kind of what happened, as I recall. 


3 Q. And I presume they paid it back? 


4 A. Yeah. We probably paid a fee or whatever, 


5 NSF fee, so it didn't go through. 


6 


7 


8 


9 


10 Q. 


MR. LALLI: Where are we? 


THE COURT REPORTER: Twenty-seven. 


MR. LALLI: Twenty-seven. 


(EXHIBIT 27 WAS MARKED.) 


(By Mr. Lalli) Exhibit 27 is just a copy 


11 of a check to P-Solutions of $15,000. Looks like 


12 it's dated April 8, 2011? 


13 


14 


A. Right, it does. 


Q. And the check is a check to RMR 


15 Consulting, LLC 


16 A. Right. 


17 Q. -- do you see that? 


18 A. I do. 


19 Q. What is that entity? 


20 A. Well, I'm assuming that's Richard Rawle's 


21 company. RMR probably stands for Richard M. Rawle. 


22 Q. Is that the company you were doing 


23 consulting work for with respect to the Chaparral 


24 cement project? 


25 A. Well, it looks like it was. I thought I 
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1 was doing consulting work for Richard Rawle, but he 


2 paid me with an RMR Consulting, LLC, check, but looks 


3 like that's the check he used to pay P-Solutions in 


4 April of 2011 --


5 


6 


Q. 


A. 


Right. 


-- for the consulting work that I had done 


7 on behalf of P-Solutions for him. 


8 Are you done with Exhibit 26 and 25? 


9 Q. I'm done with that one (indicating). I 


10 don't know if I'm done with Exhibit 25 yet. 


11 


12 


A. Okay. 


MR. LALLI: I want to mark as Exhibit 28, 


13 this is Schedule C of the year 2011 tax returns. 


14 


15 Q. 


(EXHIBIT 28 WAS MARKED.) 


(By Mr. Lalli) This is a Profit or Loss 


16 From Business of a sole proprietorship, and it 


17 identifies a net profit of $14,294 from P-Solutions 


18 for tax year 2011. 


19 Do I understand that accurately? 


20 


21 


A. 


Q. 


It looks like that's what it is, yes. 


And I think this demonstrates what we 


22 talked about earlier is that the income that 


23 P-Solutions -- well, the $15,000 that went to 


24 P-Solutions, you personally paid taxes on it? 


25 A. That's correct. 
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1 Q. Okay. And the second page of this is an 


2 amended tax return. 


3 Why did you -- why did you amend your 2011 


4 tax return? 


5 A. Because for some reason the $7,000 paid by 


6 Guidant Strategies -- as I went through this 


7 production exercise earlier in the year, I noticed 


8 that the $7,000 from Guidant Strategies had not been 


9 picked up on my taxes for 2011, so I wanted to not 


10 IRS, and I wanted to refile my taxes, which cheat the 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


I 


I 


did. 


Q. 


A. 


Q. 


A. 


think. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


24 moment. 


25 


And when did you refile your 2011 taxes? 


What is the date on the document? 


I think I may have it right here. 


Okay. It was within the last six months, 


So sometime in 2013? 


Yes, as soon as I discovered the mistake. 


Who's your tax accountant? 


His name is David Posey. 


And how long have you used him? 


For probably eight or nine years. 


MR. LALLI: Let's go off the record for a 


THE VIDEOGRAPHER: We are off the record. 
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1 The time is 5:54 p.m. 


2 (Discussion held off the record.) 


3 (Deposition adjourned at 5:54 p.m.) 


4 * * * 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 
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From: Steven Thomson
To: Patrick J. Kelkar
Subject: Fw: push poll
Date: Friday, December 13, 2013 1:52:52 PM


Dear Mr. Kelkar,
This is a copy of the email I sent to Sean Reyes on April 13, 2012.  My phone records from that date
might show who placed the call to me.  The phone number I would have received the call on would be
801-537-7644.  If you would like me to request records from the telephone company I would be happy
to comply.
Sincerely, Steven Thomson
----- Original Message -----
From: Steven Thomson
To: info@seanreyes.com
Sent: Friday, April 13, 2012 7:11 PM
Subject: push poll


Dear Mr. Reyes,
 
I just got off the phone from taking what was obviously a push poll for the Swallow campaign.  I
thought you would want to know that they are making the most outrageous charges against you,
everything from not following campaign laws to throwing eggs at cars and calling mexicans brown
people.
 
I wish I could tell you the name of the polling firm but at least you should know how low Swallow is
willing to go to win.
 
I know you are working hard in your campaign and I wish you the best.
 
Sincerely, Steven Thomson 
 
 



mailto:thomsonburrows@comcast.net

mailto:pkelkar@mintzgroup.com

mailto:thomsonburrows@comcast.net

mailto:info@seanreyes.com
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 1 JEREMY JOHNSON:  Hey.  Geez, what a pain in the ass.


 2 How are you?


 3 JOHN SWALLOW:  Good.  How are you, man?


 4 JEREMY JOHNSON:  I mean, they moved the exit up further


 5 so I was just kind of moseying along not paying, you know --


 6 JOHN SWALLOW:  I know it.  They do that.  Anything


 7 else?  If you were you on the wrong side --


 8 JEREMY JOHNSON:  Yeah.  


 9 JOHN SWALLOW:  -- you can't get over.  


10 JEREMY JOHNSON:  And then you go down, you know, the


11 next exit's the one where you go to the airport.


12 JOHN SWALLOW:  Right.


13 JEREMY JOHNSON:  I get off there, I make this whole


14 windy loop thing around, and I can't get back on the


15 freeway.


16 JOHN SWALLOW:  Well, have a seat.  How are you then?


17 JEREMY JOHNSON:  What's that?


18 JOHN SWALLOW:  How are you?


19 JEREMY JOHNSON:  Good, actually, to be honest with you.


20 I mean, as far as me personally, my family and everything,


21 I -- I'm in great shape.  Um, you know, I feel like as far


22 as my case is going, I feel like Ward got kind of sucked


23 into this by the FTC, you know.  He charged me with one


24 count a year ago.  He can't go to court.  So every time we


25 got a hearing it's Judge, I'm having some evidentiary
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 1 problems, you know, we need to continue this, and so I don't


 2 know.  You know, he told -- when I got arrested he told


 3 Travis Marker, he says, you know, we'll have a trial in 90


 4 days because he got fed this whole line from the FTC oh, we


 5 promise, don't arrest him, we'll give you all the evidence


 6 and everything else and so.


 7 I just -- I just -- I -- I feel like, um, I feel


 8 like that where my case is is that the government -- I feel


 9 like that the government is, um, at least the DOJ here, is


10 in a position where they've already made the charge and


11 they've made the claims and everything else, and what are


12 they going to do now.  Do you know what I'm saying?  So.


13 JOHN SWALLOW:  What are they going to do to you?


14 JEREMY JOHNSON:  Yeah, you know.  What are you going to


15 do?  Drop the charge?  Oh, sorry we ruined your life and -- 


16 JOHN SWALLOW:  Yeah. 


17 JEREMY JOHNSON:  -- said all this stuff in the


18 newspaper, you know.  So I don't know.


19 JOHN SWALLOW:  I don't either.


20 JEREMY JOHNSON:  What would you do if you were me?


21 JOHN SWALLOW:  You got to defend yourself.


22 JEREMY JOHNSON:  Well, that's what I keep trying -- I


23 been trying -- keep trying to get a trial and they keep


24 delaying it, you know.  So, I mean, there's only one reason


25 the government delays the trial, you know.  You're the
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 1 Attorney General's Office.  What happens when -- what is --


 2 what is a reason?  You guys don't delay trials.  You get the


 3 evidence, you make the arrest, and you go to trial.


 4 JOHN SWALLOW:  Yeah.


 5 JEREMY JOHNSON:  So when you're delaying a trial, that


 6 only means one thing.


 7 JOHN SWALLOW:  I don't understand.  I don't understand.


 8 JEREMY JOHNSON:  Um, okay.  I talked to Scott.  I think


 9 he's going to have to have at least 175.  But I think what


10 we've gotta explain to Richard is he, you know, I don't know


11 how Richard looks at this, but there was noth -- nothing


12 happened.  We got promised the world and got zero in return.


13 JOHN SWALLOW:  That's what I wanted to straighten out


14 with you, because I thought I was right that I know you and


15 I had a meeting with Richard, but what I -- the only meeting


16 I was ever in with you and Richard was when we were talking


17 about your (inaudible) opportunity.  When I found out,


18 because I called Richard and he said --


19 JEREMY JOHNSON:  Just -- just since we talked?


20 JOHN SWALLOW:  He said -- yeah.  He said that


21 Whittingham guy was there when I met with Jeremy about this


22 FTC matter.  And, Jeremy, I've never met Whittingham because


23 I didn't think I was involved in that meeting.  I just want


24 you to know between us --


25 JEREMY JOHNSON:  Whittingham?  Brady Whittingham?
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 1 JOHN SWALLOW:  Brady Whittingham was there and I wasn't


 2 there.  I don't -- I don't even know Brady Whittingham.


 3 JEREMY JOHNSON:  Have you looked through your e-mails?


 4 JOHN SWALLOW:  No.


 5 JEREMY JOHNSON:  You've sent me an e-mail about it.


 6 I'm telling you you were --


 7 JOHN SWALLOW:  I would like to see it because I do not


 8 remember ever having a meeting where I --


 9 JEREMY JOHNSON:  I thought I gave it to you.


10 JOHN SWALLOW:  -- sat down with you guys.


11 JEREMY JOHNSON:  I thought I gave it to you, Jason.


12 Maybe I didn't.


13 JOHN SWALLOW:  I don't know.


14 JEREMY JOHNSON:  I'll -- I'll give it to him if you


15 want.


16 JOHN SWALLOW:  Okay.


17 JEREMY JOHNSON:  Um --


18 JOHN SWALLOW:  Because I don't remember that meeting.


19 And -- and all I remember was I was asked to make sure that


20 you knew that they couldn't promise any results.  And I


21 think what happened was -- and I don't know.  See, you said


22 you had another meeting where they did, but I wasn't there.


23 So I just want you to know --


24 JEREMY JOHNSON:  John, this is not going to match up


25 with what the e-mails are.
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 1 JOHN SWALLOW:  The what?


 2 JEREMY JOHNSON:  The e-mails.


 3 JOHN SWALLOW:  Well, that's fine.  I'll look at the


 4 e-mails, but I --


 5 JEREMY JOHNSON:  Um, okay.  Part -- the reason that


 6 Scott's so pissed off is that the money that we gave Richard


 7 was all the money we had for our attorneys, and you assured


 8 me this is what we needed to do to get the issue taken care


 9 of.  And so --


10 JOHN SWALLOW:  See that's where -- that's where -- as a


11 friend, I want you to understand that I thought that if


12 anybody could do it, these guys could.


13 JEREMY JOHNSON:  I -- I -- yes.


14 JOHN SWALLOW:  But I didn't know for sure anything


15 could be done.


16 JEREMY JOHNSON:  No.  I understand.  And you didn't


17 say -- you didn't say, Jeremy, you know, this is a


18 guarantee, but it was -- like, this is how I had to -- I


19 reiterated the conversation, I don't know if it was by


20 e-mail or phone or whatever, to Scott, I haven't talked


21 about these details --


22 JOHN SWALLOW:  Right.


23 JEREMY JOHNSON:  -- that this is -- this is what we


24 need to do, I talked to John, and I'm telling you this is


25 the best route for you to get this resolved.  Here nor
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 1 there.  Here nor there.


 2 JOHN SWALLOW:  Right.


 3 JEREMY JOHNSON:  The issue is -- is the main thing


 4 though that for 300,000 --


 5 JOHN SWALLOW:  I don't know how much it is.


 6 JEREMY JOHNSON:  It was $250,000 or 300,000.  Nothing


 7 happened.  Like, literally.  There was no meeting, there was


 8 no nothing.  And if you try and talk to Richard he hangs up


 9 the phone.  And so I'm like -- and so Scott's just, you


10 know, that's his home.


11 JOHN SWALLOW:  Right.


12 JEREMY JOHNSON:  He's fried.


13 JOHN SWALLOW:  Right.


14 JEREMY JOHNSON:  And I'm -- my frustration is -- is --


15 is not geared towards you.  I -- I feel like Richard took us


16 to the cleaners.  But the problem with Scott is that --


17 JOHN SWALLOW:  Yeah.  Scott's upset.


18 JEREMY JOHNSON:  Yeah.  And he's mostly mad at you.


19 JOHN SWALLOW:  Yeah.


20 JEREMY JOHNSON:  And he wanted to sue you.  And the


21 only reason he didn't is I'm like, dude, the only reason you


22 haven't got the same problems as I do is got John.  Now, you


23 never said that and I -- I -- I made that lie up to -- to


24 Scott because I thought it was the best thing to do at the


25 time.  After talking with Jason I -- that was what I felt
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 1 what we should do.  And it worked and he's fine.  Right now


 2 he's not all stirred up, there's no issues, there's no


 3 nothing.


 4 The thing I'm worried about is the money that paid


 5 Richard came from Scott.  Eventually, whether I go in and


 6 talk to this lady or not, I think they're going to figure it


 7 out, if they haven't already, and they're going to track


 8 down Scott and say what's -- what's this -- what's this


 9 money for and he's going to say --


10 JOHN SWALLOW:  He's going to say John told me --


11 JEREMY JOHNSON:  John Swallow said we had to send this


12 in.  That's the way we get our issue -- FTC issues resolved.


13 Okay.  The only reason he would say that is that even now he


14 feels like you got us into this and now we got screwed.


15 You're doing nothing to help us -- him get his money back.


16 And so, to me, if -- if Richard would just give back most of


17 his money, you know, a significant portion that makes a


18 difference to him.


19 JOHN SWALLOW:  I think Richard --


20 JEREMY JOHNSON:  -- he's got no reason to talk.


21 JOHN SWALLOW:  I think Richard gave a small, not all.


22 JEREMY JOHNSON:  To who?  That person should give it


23 back.  I mean, all these people -- I would not in a million


24 years want to have anything to do with any of that money at


25 this point.
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 1 JOHN SWALLOW:  There are lobby groups.


 2 JEREMY JOHNSON:  What lobby groups?  I don't think so.


 3 Because I was told it was -- well, you know, exactly what I


 4 was told.  I just -- the way I'm seeing it, here's the


 5 thing.  I picture myself where I was.  I'm just like you.


 6 And I'm like I'm not guilty of shit.  So I'm not doing


 7 anything, I'm not selling.  I'm not doing anything.


 8 JOHN SWALLOW:  Right.


 9 JEREMY JOHNSON:  And you see what's happened to me.


10 And I'm telling you they can paint the exact same picture


11 with you, probably even better because you're a politician,


12 exactly.  They would love to roast a public official even


13 more than me.  Probably the the only one they'd would like


14 to roast more than me is a public official.


15 JOHN SWALLOW:  Is a what?


16 JEREMY JOHNSON:  A public official.  


17 JOHN SWALLOW:  Right.  


18 JEREMY JOHNSON:  And so my point is if I could rewind


19 time and put myself back then, do you know what I'm saying,


20 I would have done things a lot differently.


21 JOHN SWALLOW:  Right.


22 JEREMY JOHNSON:  I don't know if it's the right thing


23 for me to go in and talk to him or if it's not.  I don't


24 know.  And the -- and the problem that I'm having is my


25 attorney's pounding on me to give him all this information.
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 1 I haven't told him shit.  He doesn't even know who you are.


 2 He's got -- he's seen e-mails from the -- the FBI where


 3 they've redacted all the peoples' information.  So he wants


 4 me to go figure it out.  Well, I'm pretty damn sure they're


 5 e-mails -- what's that?


 6 JOHN SWALLOW:  It's gotta be me.


 7 JEREMY JOHNSON:  That's what I'm saying.  And so


 8 he's -- he's pissed right now at me because I was supposed


 9 to meet with him today and I was supposed to have gone


10 through all these e-mails and figured it out.  I'm like,


11 dude, there's thousands of e-mails.  I haven't figured it


12 out yet.  He's like how many public officials do you deal


13 with.  I'm like I don't -- I don't know.


14 I want Scott -- okay.  Here's the thing.  Without


15 Scott, without me worrying about Scott, I feel a lot more


16 secure in whatever it is.  Whatever I go in.  If I go in and


17 say something or -- you know what I'm saying?  I don't -- I


18 don't say something and then Scott says the exact opposite


19 and I look like I'm just trying to hinder their


20 investigation or whatever.  I don't think it's a crime for


21 you to tell us that you --


22 JOHN SWALLOW:  I don't feel like it's a crime at all.


23 JEREMY JOHNSON:  That's right.  It's not a crime for


24 you to tell us, you know, this -- this -- giving this money


25 might help our situation.  So my thought is yeah, it's true.
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 1 John hooked us up with --


 2 JOHN SWALLOW:  With Richard.  


 3 JEREMY JOHNSON:  -- with Richard and we thought this


 4 was going to solve our FTC issues.  I think they think that


 5 somehow you got money from this.  That's why I was asking


 6 you about RMR Consulting.  And so obviously I, you know, if


 7 you haven't got any money from RMR Consulting.  


 8 JOHN SWALLOW:  I haven't either.  


 9 JEREMY JOHNSON:  I sure as hell didn't give you any.  I


10 don't think that's going to be an issue.  And I -- I think


11 my -- when I say that, I say check out the money I guess,


12 you know, because I didn't give him any and I don't know


13 what RMR is.  That's just who they told me to make the check


14 out to.


15 JOHN SWALLOW:  Right.


16 JEREMY JOHNSON:  And if they go in there and look up


17 RMR, I'm sure they have ways of tracing all other wires in


18 and out.  As long as I don't go to you, I don't think -- I


19 think that could potentially hopefully end it for you and


20 you know what I'm saying?  And even if I do talk to them,


21 I'm gonna say look, Richard promised this.  Richard said


22 we're going to pay some, one of Reid's guys and it was just


23 a big scam.  And so in my mind I'm like okay, what is a


24 potential criminal charge.  Well, it's probably a wire fraud


25 charge, you know, or I don't know.  I mean, I don't know
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 1 what all the charges could be, but.


 2 JOHN SWALLOW:  Yeah.


 3 JEREMY JOHNSON:  But if you take someone's money, you


 4 have 'em wire it and it was a fraudulent thing, I mean,


 5 unless he legitimately sent it to a lobbyist which I think


 6 we both know he damn well didn't.


 7 JOHN SWALLOW:  I have to disagree with that.


 8 JEREMY JOHNSON:  You think he really sent it to a lobby


 9 group?


10 JOHN SWALLOW:  I do.


11 JEREMY JOHNSON:  Because when we pounded him trying to


12 get who it was, he wouldn't tell us.


13 JOHN SWALLOW:  I don't know if he was trying to pay


14 that group or what, but I believe he was.


15 JEREMY JOHNSON:  Well --


16 JOHN SWALLOW:  I just want you to know.  You asked me.


17 I mean, I haven't seen him for --


18 JEREMY JOHNSON:  I -- I know what you're saying.  Okay.


19 JOHN SWALLOW:  -- situation.


20 JEREMY JOHNSON:  Here's the only thing I'm thinking


21 though.


22 JOHN SWALLOW:  Yeah.


23 JEREMY JOHNSON:  Because I said -- when we called and


24 said okay, what's going on, you know, that's what he said.


25 He said I engaged a lobby group.  Wow.  I'm like who is it.
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 1 I'm going to be in DC.  I want to sit down with them and


 2 strategize about what we're going to do here.  And he's like


 3 well, you know what kind of a lobby group I'm talking about.


 4 This is a conversation two, whenever, two years ago.


 5 JOHN SWALLOW:  Yeah.


 6 JEREMY JOHNSON:  And so that makes me believe that he


 7 didn't really give it to a lobby group.


 8 JOHN SWALLOW:  I don't know.


 9 JEREMY JOHNSON:  And the problem that's going to happen


10 is you can have Scott telling 'em yeah, Swallow's the one


11 that got us into this, the money goes to RMR, RMR goes to


12 who the hell knows where, some dude connected to Reid, and


13 they'll just put everybody in it.


14 JOHN SWALLOW:  Yeah.  I just don't know 175.  I think


15 he'd have to take it out of his own pocket.


16 JEREMY JOHNSON:  Did you talk to them?


17 JOHN SWALLOW:  Yeah.  I don't know how much he has,


18 yeah.


19 JEREMY JOHNSON:  What did he say?


20 JOHN SWALLOW:  He said so that's -- he said that's


21 interesting.  I think he would consider something.  I told


22 him before he'd do something.  I just didn't know how much.


23 JEREMY JOHNSON:  I think -- I think --


24 JOHN SWALLOW:  I was -- I was hoping you'd come back


25 and say something less than that.
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 1 JEREMY JOHNSON:  Well --


 2 JOHN SWALLOW:  Because that makes me think okay, that


 3 (inaudible) you know.


 4 JEREMY JOHNSON:  I don't think -- if you didn't give me


 5 any money, he shouldn't get any.  I think it's whoever got


 6 that money that didn't do a damn thing.


 7 JOHN SWALLOW:  Yeah.


 8 JEREMY JOHNSON:  They should say oh, this is going to


 9 be a bad situation for me, I better give it back.


10 JOHN SWALLOW:  See, I don't even know what -- I don't


11 even know what RMR is (inaudible).


12 JEREMY JOHNSON:  I think it was just set up for


13 probably just to get that check.  I mean, I don't know, but


14 my -- my attorney said the government thinks this was just a


15 shell corporation set up for your -- some deal you had, and


16 I think they -- think -- they have the e-mail -- I think


17 they have the e-mail about the poker processing and --


18 JOHN SWALLOW:  What e-mail is that?


19 JEREMY JOHNSON:  You sent me -- I gave it -- didn't


20 Powers give you any of the stuff I gave him?


21 JOHN SWALLOW:  No.


22 JEREMY JOHNSON:  This is why I won't -- this is why I


23 don't want to meet with Powers.  So I sit down and meet with


24 Powers in St. George and I says hey, I'm worried that --


25 remember how you were telling me your opponent said they had
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 1 some e-mail or --


 2 JOHN SWALLOW:  What e-mail did I give you?  You're


 3 lawyer sent me the e-mail --


 4 JEREMY JOHNSON:  No, no, no.  You sent me an e-mail


 5 that said we're okay to process poker.


 6 JOHN SWALLOW:  No, I didn't.


 7 JEREMY JOHNSON:  I'll show it to you.


 8 JOHN SWALLOW:  I want to see it.


 9 JEREMY JOHNSON:  I'll show it to you.  I gave it to


10 Powers.  And so Powers -- and that's what Powers said.


11 Powers told me, he's like John said he never said he's --


12 John told me he told you it's not legal.  I'm like dude.  I


13 said okay, hang on a second.  I went on my computer and I


14 dug through for ten minutes and I printed it out and gave it


15 to him.  And I'm like I'm not trying to -- this is the


16 problem with Powers is I don't want to discredit.


17 JOHN SWALLOW:  Yeah.


18 JEREMY JOHNSON:  Do you know what I'm saying?  I don't


19 want to discredit.  I don't want --


20 JOHN SWALLOW:  I said it's okay to process poker?


21 JEREMY JOHNSON:  Yeah.


22 JOHN SWALLOW:  In Utah?


23 JEREMY JOHNSON:  Yes.  And -- and, John, it is -- it is


24 legal.


25 JOHN SWALLOW:  No, it's not.
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 1 JEREMY JOHNSON:  There's -- there is no law in Utah


 2 that says you cannot process --


 3 JOHN SWALLOW:  A game with any --


 4 JEREMY JOHNSON:  -- skilled -- skilled game


 5 transactions.


 6 JOHN SWALLOW:  Any -- with any factor, with any part of


 7 a game of chance.


 8 JEREMY JOHNSON:  You're talking about playing it.


 9 Processing it is a different thing.  There is no law about


10 processing.  And you didn't say it was legal to play it.


11 Your -- your -- I think I said really research the law.


12 I'll show you -- and this is what I'm --


13 JOHN SWALLOW:  All right.


14 JEREMY JOHNSON:  Okay.  This is what I'm really worried


15 about.  You don't remember a lot of these e-mails because


16 I'm telling you I know you sent me e-mails talking about the


17 deal with Richard and the money.  So I don't want to go in


18 there and be like no, huh-uh.  I want to --


19 JOHN SWALLOW:  I want to -- I want to analyze texts and


20 e-mails.


21 JEREMY JOHNSON:  Okay.  I don't have any texts, but I


22 have -- absolutely.  I was just given the hard drive.  The


23 government took all of our servers.  They took all of our


24 e-mail.  I don't have any of that shit.  The only thing I


25 had was a few that I downloaded onto my Outlook.  
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 1 JOHN SWALLOW:  Right. 


 2 JEREMY JOHNSON:  You know, before, but I didn't have


 3 them all.  I have them all now.  So my attorney gave me,


 4 he's like you need to go through all these damn e-mails, you


 5 know, on the hard drive, 10,000 whatever it is, and I need


 6 to see any e-mail of you talking to any politician.  And I


 7 didn't even know what the hell they're after here, you know.


 8 So I'm like uh.  But when he mentioned RMR Consulting, I go


 9 type into an iWork's ledger that I have, thankfully, and


10 guess what it is.


11 JOHN SWALLOW:  (Inaudible.) 


12 JEREMY JOHNSON:  No.  It's this Richard thing.


13 JOHN SWALLOW:  Richard?


14 JEREMY JOHNSON:  And so he's like well, I talked to --


15 I had talked to my attorney about this poker thing, and so


16 he says the government thinks that this might be tied to the


17 poker processing or something, you sending money to an


18 official to get permission to process poker.  Well, there's


19 no way that's going to come out.  No matter how hard they


20 try, they're not going to be able to make a case for that.


21 JOHN SWALLOW:  For what?  Poker processing?


22 JEREMY JOHNSON:  Right.  That I paid you to send me an


23 e-mail saying that it was okay.


24 JOHN SWALLOW:  No.


25 JEREMY JOHNSON:  Because, number one, that payment was
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 1 made a long time ago.  Number two, the payment never went to


 2 you.  You know what I'm saying?


 3 JOHN SWALLOW:  I do.


 4 JEREMY JOHNSON:  It went to RMR.


 5 JOHN SWALLOW:  Oh, yeah.  Yeah, I know.


 6 JEREMY JOHNSON:  It went to try and -- Richard was


 7 going to get -- Reid's guy, was going to Reid to go in


 8 and --


 9 JOHN SWALLOW:  All -- that was all designed to get a


10 lobby group hired to take care, try to take care of your


11 deal.  So when -- when I look at my involvement?  Jeremy,


12 when I look at my involvement, I go there's -- I could even


13 be paid for something like that.  There's nothing wrong with


14 that.  As long as I'm not interfering with a government


15 agency as a government official, there's nothing wrong with


16 me being involved in it.  The only thing I can't do is to


17 practice law.


18 JEREMY JOHNSON:  Why?  You're a lawyer, aren't you? 


19 JOHN SWALLOW:  Yeah, but I -- 


20 JEREMY JOHNSON:  Oh.  Because you work for the


21 government.


22 JOHN SWALLOW:  That's what I'm saying.  That's all -- I


23 don't have anything to do with the federal government.  I


24 don't -- there's nothing wrong with anything that I've done


25 criminally.  Now, politically I go whoa.
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 1 JEREMY JOHNSON:  And -- and here's the thing I'm


 2 saying -- 


 3 JOHN SWALLOW:  (Inaudible.) 


 4 JEREMY JOHNSON:  This is the only thing -- this is my


 5 only -- this is the only thing I worry about.  There's


 6 nothing wrong with giving somebody a free trial to a product


 7 and then billing them with their permission later either.


 8 JOHN SWALLOW:  I know.  But I do.


 9 JEREMY JOHNSON:  It's just -- it's what it looks


10 like --


11 JOHN SWALLOW:  (Inaudible.)


12 JEREMY JOHNSON:  Well, I -- 


13 JOHN SWALLOW:  (Inaudible.) 


14 JEREMY JOHNSON:  I want you to be too or I wouldn't be


15 here, I assure you.


16 JOHN SWALLOW:  I --


17 JEREMY JOHNSON:  So there's no way Richard's going to


18 give up?


19 JOHN SWALLOW:  Well 175?  He has 20.  I don't know if


20 it's true.  He's told me he's given -- he gave most of that


21 money to the guy in Nevada and the guy back in Washington,


22 two guys.  So I go okay, so other than the Richard issue


23 he's in it for $175,000?  He goes well, there's not that


24 much left, if there's any left.  And then -- 


25 JEREMY JOHNSON:  I think Richard needs to go to those
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 1 guys and say look, this is going to end badly because


 2 there's now an investigation about it.


 3 JOHN SWALLOW:  Scott -- does Scott really do anything


 4 less than 175?  I mean (inaudible).


 5 JEREMY JOHNSON:  I -- I -- let me tell you.  Okay.


 6 JOHN SWALLOW:  I didn't even know if I --


 7 JEREMY JOHNSON:  He -- he agreed to take 150.  I put 25


 8 in there because I'm broke as shit too.  So at the very


 9 worst case scenario I'm telling you 150, but it helps me a


10 hell of a lot if it's 175.  


11 JOHN SWALLOW:  All right.  


12 JEREMY JOHNSON:  But I'm telling you I had -- I had


13 to --


14 JOHN SWALLOW:  I would take anything.  


15 JEREMY JOHNSON:  I know you would.  I had to work very


16 hard to even get him to take -- to take that.


17 JOHN SWALLOW:  (Inaudible.)  You gave him 200?


18 JEREMY JOHNSON:  250.  So he's already cutting a


19 hundred thousand off of what --


20 JOHN SWALLOW:  You gave 50 and he gave 250?


21 JEREMY JOHNSON:  That's right.


22 JOHN SWALLOW:  It was a total of -- 


23 JEREMY JOHNSON:  Well, it was a total of 250.  Or maybe


24 it was a total of 300.  I don't remember.


25 JOHN SWALLOW:  I don't either.
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 1 JEREMY JOHNSON:  Either he gave 250 and I gave 50 or he


 2 gave 200 and I gave 50.


 3 JOHN SWALLOW:  But I want to make sure this is not


 4 sounding like I'm trying to buy this piece.


 5 JEREMY JOHNSON:  I -- I -- I understand.  I just --


 6 yeah.  Yeah.  I -- I think it should be more that it's the


 7 right thing to do for the guy that's losing his house.  It's


 8 the right thing to do.  You put money to a thing that didn't


 9 work out and he should get at least some of it back and you


10 tried to talk Richard into doing that.


11 JOHN SWALLOW:  Yeah.


12 JEREMY JOHNSON:  I'll get those e-mails if you want.


13 Okay.  So what do I tell my friggin attorney now?


14 JOHN SWALLOW:  What's it going to do for you?


15 JEREMY JOHNSON:  Well, it's not going to do anything


16 for me.  I mean, he says -- what -- what he's telling me is


17 he says dude, you got -- you got an issue here where it's


18 like you're -- you're bribing -- you guys are trying to


19 bribe a United States senator to help you get rid of


20 charges, he says.  So for you, Jeremy, what you need to be


21 thinking about is getting immunity from that.


22 JOHN SWALLOW:  I don't -- I don't know if that's true.


23 I think you may have a wrong idea.  I don't know what the


24 arrangement is, but I think -- I think that they have


25 lobbyists that they pay on retainer.
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 1 JEREMY JOHNSON:  Well, if that's where the money went,


 2 that will certainly help the case.  But if didn't, you know


 3 damn well it's not going to come out good.


 4 JOHN SWALLOW:  Yeah.  I'm not -- but I'm not going to


 5 play with fire.


 6 JEREMY JOHNSON:  Because I -- I -- I read -- when I


 7 gave -- when I gave -- I thought I gave all these to Powers.


 8 I pulled off a couple of e-mails.  I swear --


 9 JOHN SWALLOW:  Gave them to Powers?


10 JEREMY JOHNSON:  I thought I did.


11 JOHN SWALLOW:  Okay.  


12 JEREMY JOHNSON:  Call him if he has them.


13 JOHN SWALLOW:  Yeah.


14 JEREMY JOHNSON:  If he has them, then I don't want to


15 give them to you again; but if he doesn't, I will give --


16 I'll give you, I'll print off what I can find and give you a


17 copy, but I know there's one in there from you to me saying


18 about Senator Reid's guy.


19 JOHN SWALLOW:  Really?


20 JEREMY JOHNSON:  Yeah.  Because I read it.  I'm like


21 uuh, God.  


22 JOHN SWALLOW:  Really?  


23 JEREMY JOHNSON:  It's just I -- I realize --


24 JOHN SWALLOW:  I will.  I'd like to see them.  It's


25 been two years.
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 1 JEREMY JOHNSON:  I -- I -- it -- and the problem is I


 2 swear there's one in there, the one that's talking about


 3 after our meeting.


 4 JOHN SWALLOW:  Talking about.  Will you find it for me?


 5 JEREMY JOHNSON:  Yes.  So in the meeting, you know,


 6 thankfully your e-mail doesn't say any of the things that we


 7 talked about in the meeting, but in the meeting --


 8 JOHN SWALLOW:  What meeting?  Which meeting?


 9 JEREMY JOHNSON:  With Richard.  I'm telling you you


10 were there.  You talked about it in your e-mail.  I'll get


11 you the e-mail.


12 JOHN SWALLOW:  Yeah, I want to -- I want to see it


13 because -- 


14 JEREMY JOHNSON:  But you were at the meeting.


15 JOHN SWALLOW:  -- I remember it differently.  Not


16 conveniently differently; just differently.


17 JEREMY JOHNSON:  I bring -- I would not take Brady


18 Whittingham to that.  I'm telling you that the meeting


19 switched.  Brady went to the -- Brady went to the check one.


20 JOHN SWALLOW:  Okay.


21 JEREMY JOHNSON:  And -- and me and you went to the one


22 about Reid.  I'll tell you some things about it if you want.


23 JOHN SWALLOW:  Sure.


24 JEREMY JOHNSON:  If you want.  It might remind you.


25 But, um, this is what helped sell me on the whole thing why
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 1 it would work is that Richard, you know, when Obama was


 2 running for office, he was saying all these things about how


 3 he's going to clamp down on --


 4 JOHN SWALLOW:  Now, Obama ran in '08.


 5 JEREMY JOHNSON:  That's right.  And he was --


 6 JOHN SWALLOW:  -- in '10.


 7 JEREMY JOHNSON:  What?


 8 JOHN SWALLOW:  Obama ran in '08 and our meeting was in


 9 '10.


10 JEREMY JOHNSON:  That's right.  Okay.


11 JOHN SWALLOW:  Two years later.  


12 JEREMY JOHNSON:  Yeah, 2010.  And so what Richard is


13 like look, do you remember when Obama was running he was


14 saying he was gonna, you know, clamp down on the abusive pay


15 day lender practices.  I'm like actually, I kind of do


16 remember that.  He says have you noticed nothing's happened.


17 He says you know why?  Because who's the guy he listens to


18 more than anyone is Reid.  And so he says we have a


19 connection with Reid and Reid got in Obama's ear and got him


20 to put that off for now and I -- 


21 JOHN SWALLOW:  They have to do it legally through


22 lobbyists.


23 JEREMY JOHNSON:  I understand.  I'm not saying --


24 JOHN SWALLOW:  Okay.  I just want you to know --


25 JEREMY JOHNSON:  And -- and he -- he was telling me a
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 1 situation where Reid asked for someone in the company to pay


 2 some guy 20 grand a month and the guy did -- well, what I


 3 didn't tell you, and I didn't tell Richard, is that I


 4 already knew Reid is on the take because I met him at the --


 5 with the poker companies.  And so I don't know how much of


 6 the details you know about this, but I'm going to tell you.


 7 It's good information to know.


 8 JOHN SWALLOW:  Oh, wait.  I want to make sure I don't


 9 miss the governor's phone call.  I may have already missed


10 him.


11 JEREMY JOHNSON:  Don't miss his phone call for cryin'


12 out loud.  Did you miss it?


13 JOHN SWALLOW:  It's okay.


14 JEREMY JOHNSON:  So after this meeting the poker guys


15 had me write out -- get a special check from a bank check so


16 it doesn't get traced from their account and give it to some


17 company that I've never heard of before, and we transferred


18 half a billion dollars of their money.  They never asked me


19 to do anything like this except this one time.  This is


20 right after our meeting with Reid.  So I transfer a million


21 dollars to some weird company, one-time deal, that's it.


22 And guess what happens the next week.  Reid introduces a


23 bill to make online poker legal.  So to me everything


24 Richard's saying --


25 JOHN SWALLOW:  Rings true?
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 1 JEREMY JOHNSON:  -- makes sense.  And you can go and


 2 verify that he actually did introduce that bill.


 3 JOHN SWALLOW:  The only thing for me is I just don't --


 4 I'm -- I'm not that close to Richard.


 5 JEREMY JOHNSON:  I -- I know you're not, and I know


 6 you're not in the mix here.


 7 JOHN SWALLOW:  Yeah.


 8 JEREMY JOHNSON:  Do you know what I'm saying?  I


 9 understand that.  But what I am worried about is I think I


10 can carve you out of it pretty good and still talk to these


11 guys and make everyone happy.  Richard, I assume they'll go


12 to him and say we won't press charges against you, but we


13 need to know the deal.  But Scott's the wild card because in


14 Scott's mind --


15 JOHN SWALLOW:  Well, why would you talk to them anyway?


16 What's in it for you?  Are they going to pay your bill?


17 Have you talked to them?  Your lawyer must think that


18 there's a deal there.


19 JEREMY JOHNSON:  Yeah, he definitely does.  I don't


20 need -- I don't -- I don't need a deal on my case for mail


21 fraud.  I mean, if they could charge me or have -- go to


22 trial, they would have done it and I know it.  And every --


23 and even the judge knows it.  In every hearing it's


24 blatantly obvious they have no case.


25 JOHN SWALLOW:  Okay.  
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 1 JEREMY JOHNSON:  So what likely is going to happen is


 2 I'm going to settle with the FTC, agree not to sue 'em, let


 3 'em keep everything they've got, which is everything I have,


 4 and I think the criminal thing quietly goes away.  That's


 5 the path that we're going down.  I don't know if my attorney


 6 is freaked out that I'm going to get some new political


 7 corruption charge or if he just wants to take a short cut


 8 and have me go in and help them and, you know, it's


 9 guaranteed gone away.  I don't know.


10 I -- and here's the thing, dude.  I was supposed


11 to meet with him today, and so he's pissed off because I've


12 been -- I complained that I don't feel like he does anything


13 on my case.  And now he's pounding my ass and I'm like


14 putting him off like crazy and I'm just making excuses and


15 everything else and I -- I think he's kind of excited about


16 helping the government, God knows why, but he's already met


17 with this lady, so.  And, shit, I brought -- I have notes in


18 my car that I took from talking to him on the phone.  Do you


19 want me to go get 'em?


20 JOHN SWALLOW:  I have an idea where they're going.


21 JEREMY JOHNSON:  Okay.


22 JOHN SWALLOW:  So, very interesting.  I -- I feel badly


23 that (inaudible).  I'd like to help them all.


24 JEREMY JOHNSON:  Okay.  Well, see what you can do.


25 I'll -- I'll have a charger for that other phone.  I feel
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 1 better about calling me on the one --


 2 JOHN SWALLOW:  I don't know (inaudible).


 3 JEREMY JOHNSON:  Well, go to Wal-Mart and get a $20


 4 phone.  I researched everywhere.  You can't trace these


 5 things because they're not in anyone's name.  They're just


 6 pay with a credit card or whatever and -- I don't -- I don't


 7 know, I didn't want to -- I -- I -- I have no idea if there


 8 really is even a payment investigation on me.  I'm pretty


 9 sure, but I haven't -- haven't confirmed it.


10 JOHN SWALLOW:  (Inaudible) politician?


11 JEREMY JOHNSON:  Well, I had, I mean, it's, I mean, I


12 had contact with Reid.


13 JOHN SWALLOW:  I mean, RMR, that's Richard.


14 JEREMY JOHNSON:  Yeah.  RMR is Richard.  That's right.  


15 JOHN SWALLOW:  To me that's -- 


16 JEREMY JOHNSON:  Yeah, it is.  It is.  It is.  And


17 they're mentioning stuff about an e-mail, a poker e-mail.  I


18 know exactly what e-mail they're talking about.  And


19 here's --


20 JOHN SWALLOW:  I'd like to see that e-mail.


21 JEREMY JOHNSON:  I will give you that e-mail.  I'm


22 telling you you're not wrong in the e-mail.  You're honestly


23 not.


24 JOHN SWALLOW:  When -- when is the date of that e-mail?


25 JEREMY JOHNSON:  It was sometime after I talked to you
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 1 and I gave you those legal opinions.  I think all you did is


 2 you looked at legal opinion and then you looked at Utah


 3 State law, and guess what?  There just doesn't -- there is


 4 no law on processing poker.


 5 JOHN SWALLOW:  Right.


 6 JEREMY JOHNSON:  It's playing.


 7 JOHN SWALLOW:  Did I say poker, gambling?


 8 JEREMY JOHNSON:  No, you did not say that.  It was


 9 strictly the processing of the transactions which is legal


10 under Utah because you just don't want to address it.  


11 JOHN SWALLOW:  Yeah.  


12 JEREMY JOHNSON:  You know, if there was 50 banks here


13 processing online gambling, maybe they would make a law and


14 address that, but I'm telling you I'm pretty sure -- I don't


15 think they can make any issue of it unless I paid you to say


16 that, which I didn't, and there's absolutely no evidence of


17 it.  So I -- I think part of me.


18 JOHN SWALLOW:  Do they know about the houseboat?


19 JEREMY JOHNSON:  What's that?


20 JOHN SWALLOW:  Do they know about the houseboat?


21 JEREMY JOHNSON:  No.  Nobody does.  I -- 


22 JOHN SWALLOW:  Is there any paper trail on that?  


23 JEREMY JOHNSON:  What?


24 JOHN SWALLOW:  Is there a paper trail in that area?


25 JEREMY JOHNSON:  There's no paper trail on the
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 1 houseboat, nobody knows about it.


 2 JOHN SWALLOW:  There's no e-mail, there's no --


 3 JEREMY JOHNSON:  No e-mails on the thing and no -- my


 4 wife doesn't even know you're on there.  You went down there


 5 for a weekend, and that's it.  Okay.  And that's not going


 6 to come up, that hasn't come up.  The issue I think -- this


 7 is what I think they're after.  I think they saw an e-mail


 8 about hey, it's okay to process poker, they see wires going


 9 to this thing, they see Reid introducing a pro-poker bill.


10 You know what I'm saying?  And they're -- and they're


11 thinking okay, John Swallow and --


12 JOHN SWALLOW:  I've done work for Richard.


13 JEREMY JOHNSON:  What's that?


14 JOHN SWALLOW:  I did do work for Richard.


15 JEREMY JOHNSON:  Oh.  You've done work for Richard and


16 he's paid you.  Oh.  Oh.


17 JOHN SWALLOW:  So -- 


18 JEREMY JOHNSON:  Did he pay you out of RMR Consulting?


19 I'd go check that.  That will be -- if that's the case, I'd


20 rather just I think -- you need to check that.  I need to


21 know that because --


22 JOHN SWALLOW:  I worked on a cement plant with him.  I


23 worked on a cement plant with him in Nevada.  Now they've


24 got some land and some poker deal and doing some limestone


25 for a cement factory.  I did some work and consulting on
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 1 that and be paid me, you know, around that same time.  I


 2 don't -- 


 3 JEREMY JOHNSON:  I -- I don't -- go see where that


 4 money came from.


 5 JOHN SWALLOW:  I don't know who RMR is, you know.  I


 6 just know --


 7 JEREMY JOHNSON:  I'd ask Richard.  Talk to Richard


 8 saying dude, what is RMR, did you ever pay me from it.


 9 JOHN SWALLOW:  Yeah.


10 JEREMY JOHNSON:  Will you please talk to these people.


11 JOHN SWALLOW:  He may have.  He may have paid me.


12 JEREMY JOHNSON:  I'm telling you that's going to be a


13 death nail because that's what -- that's what we paid and it


14 just looks like -- I know it's not that way, but that's


15 exactly what it's going to look like and that's exactly


16 how it's gonna --


17 JOHN SWALLOW:  Like in March of '11.  Was there an


18 interest in that kind of work?


19 JEREMY JOHNSON:  March of '11?  This -- this would have


20 been paid -- this was paid --


21 JOHN SWALLOW:  Even so -- but even so, let's assume


22 that I put you guys together and let's assume that he paid


23 me quickly all together.


24 JEREMY JOHNSON:  Okay.


25 JOHN SWALLOW:  Okay.  What's wrong with that?
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 1 JEREMY JOHNSON:  The problem with it is the e-mail that


 2 you sent.


 3 JOHN SWALLOW:  What -- what about it?


 4 JEREMY JOHNSON:  You sent me an e-mail about what this


 5 money was going to do and how it was going to go to Reid


 6 and --


 7 JOHN SWALLOW:  I did?


 8 JEREMY JOHNSON:  Yes.  I've seen it.


 9 JOHN SWALLOW:  Give me the e-mail --


10 JEREMY JOHNSON:  Okay.


11 JOHN SWALLOW:  -- so I can see it.


12 JEREMY JOHNSON:  I'll get it.


13 JOHN SWALLOW:  It came from me, not from Richard?


14 JEREMY JOHNSON:  It came from you.  It came from, John,


15 I think at like something like Softwise or something like


16 that.


17 JOHN SWALLOW:  Richard's at Softwise.


18 JEREMY JOHNSON:  I promise it came from you, John.


19 I'll get you a copy of it.  Don't you have it?  Can't you


20 pull up your own --


21 JOHN SWALLOW:  It said the money would go right to me?


22 JEREMY JOHNSON:  No, no, no, no.  It said Reid's guy.


23 I don't remember all the exact details, but it was very -- I


24 saw it and I thought I don't think this is illegal.  It


25 looks horrible though.
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 1 JOHN SWALLOW:  Yeah.


 2 JEREMY JOHNSON:  It looks horrible.  And so I gave it


 3 to Powers.  I swear I gave it to him.


 4 JOHN SWALLOW:  Okay.


 5 JEREMY JOHNSON:  But maybe I didn't.  Maybe I only gave


 6 him the one.


 7 JOHN SWALLOW:  I'll call him.  


 8 JEREMY JOHNSON:  Find out.  If not -- I'm going to go


 9 through all them.


10 JOHN SWALLOW:  Okay.


11 JEREMY JOHNSON:  Here's the other problem I have.


12 There's e-mails -- it's not just those e-mails.  There's


13 e-mails from me to Scott and Bryce corroborating on this


14 saying hey, I just talked to Swallow, John Swallow, and I


15 know -- I know you guys are nervous and you feel like we're


16 giving up our money, but we should be giving it to


17 attorneys, but he assured me this is what we gotta do, this


18 is going to fix our problems with the FTC.  I'm --


19 JOHN SWALLOW:  Wow.


20 JEREMY JOHNSON:  I haven't checked, but I'm pretty --


21 JOHN SWALLOW:  No wonder they're after me.


22 JEREMY JOHNSON:  Well, I don't -- 


23 JOHN SWALLOW:  I mean, it's not your fault.


24 JEREMY JOHNSON:  I don't know if -- 


25 JOHN SWALLOW:  I'm just saying.
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 1 JEREMY JOHNSON:  I don't know if there's actually


 2 e-mails or if they're calls.  I know that that is -- that is


 3 why -- because that's why I got Scott to give up his house.


 4 He wanted to send it to an attorney, and I'm like dude,


 5 these attorneys have dug us a frickin' grave.


 6 JOHN SWALLOW:  Well, if they -- if the F -- if the FBI


 7 thinks what it looks like on paper say, then they're going


 8 to come hot after me.


 9 JEREMY JOHNSON:  Well, maybe that's -- I think very


10 well could be already.  That's -- I don't know.  Part of me


11 wants to meet with them just for that very fact is to find


12 out what they do know, where they're at, what they're


13 thinking.  The truth is I don't -- this is nothing I don't


14 understand too.  If you got Reid involved, who gives a shit


15 about you.  You're nothing.  This is the number one senator


16 in the whole friggin United States.


17 JOHN SWALLOW:  Is Reid the politician?


18 JEREMY JOHNSON:  It could be.  That's what I'm saying.


19 I don't know that it's you.  They redacted all the e-mails.


20 My attorney doesn't know.  So --


21 JOHN SWALLOW:  I'm -- I'm not confident that it's not


22 me they're looking for.


23 JEREMY JOHNSON:  I'm not confident it's not you either,


24 but I'm just saying like think of it from a prosecutor's


25 perspective.
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 1 JOHN SWALLOW:  I'm thinking about this too.  I'm


 2 thinking about this.  I just think --


 3 JEREMY JOHNSON:  And here's another thing.  This lady


 4 is not under the local people here.  She's out of -- her


 5 boss is in DC.  She's like a wild cowboy.  And so in my mind


 6 I'm thinking well, what does anyone in DC give a shit about


 7 an attorney general in Utah, a potential attorney general in


 8 Utah, and --


 9 JOHN SWALLOW:  She works outside of Utah?


10 JEREMY JOHNSON:  She -- she is here in Utah apparently,


11 but her boss is not.  That's why Ward and all these guys are


12 on your side.  They're not even involved.


13 JOHN SWALLOW:  Who is on my side?


14 JEREMY JOHNSON:  I'm just saying, you know when I -- I


15 thought it was Ward at first.


16 JOHN SWALLOW:  Yeah.


17 JEREMY JOHNSON:  I just assumed that because he was my


18 prosecutor and I heard that he wanted to run for AG.


19 JOHN SWALLOW:  That's right.


20 JEREMY JOHNSON:  So I'm like shit, Ward's trying to


21 drum up some bullshit thing to make Swallow look bad.  And


22 you say he's backing me --


23 JOHN SWALLOW:  I'm not sure he's backing me any more


24 after this.


25 JEREMY JOHNSON:  No.  I don't think -- I don't think
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 1 you understand.  I don't think Ward has any freakin' idea


 2 about it.  I don't think anyone in the -- because in the


 3 local office I think if there was something going on, you


 4 would have found out when you talked to Barlow or whatever.


 5 So here's the thing.  What Nathan told me was this lady does


 6 not -- her boss is in DC.  She's not in the office here.


 7 She's her own thing.


 8 JOHN SWALLOW:  Well, when I talk to her, I'm going to


 9 tell her everything.  I mean --


10 JEREMY JOHNSON:  Who?  The lady?


11 JOHN SWALLOW:  I would tell her, yeah, my involvement.


12 JEREMY JOHNSON:  I think -- she tried to call you too?


13 JOHN SWALLOW:  No.  No.  But I have nothing to hide.


14 JEREMY JOHNSON:  But this is my thought though.  If


15 you're a prosecutor, who --


16 JOHN SWALLOW:  I'm not even a prosecutor.


17 JEREMY JOHNSON:  No, no, no.  I'm thinking -- I'm


18 thinking not even her -- 


19 JOHN SWALLOW:  Her.  


20 JEREMY JOHNSON:  Her boss or whatever, right?  Whoever


21 her boss is who do you want to nail?


22 JOHN SWALLOW:  The big --


23 JEREMY JOHNSON:  Senator Reid?  


24 JOHN SWALLOW:  Yeah.  


25 JEREMY JOHNSON:  John Swallow?  That is not a hard
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 1 friggin decision.


 2 JOHN SWALLOW:  Yeah.


 3 JEREMY JOHNSON:  And there's a lot of people that want


 4 to burn Reid.  He has tons of enemies.  So to me I feel like


 5 they want to get information to show that I was putting


 6 money to buy Reid, essentially.  I mean, but I don't know


 7 that.


 8 JOHN SWALLOW:  Do they know about your issue with


 9 the -- with the poker transactions with Harry Reid and


10 stuff?


11 JEREMY JOHNSON:  They haven't brought anything.  I


12 don't think anybody knows that.  Honestly, you're the only


13 person in the world I've even told that to.


14 JOHN SWALLOW:  So why would they even be thinking about


15 Harry Reid?


16 JEREMY JOHNSON:  Well, because it's -- it's in your


17 e-mails.


18 JOHN SWALLOW:  Oh.


19 JEREMY JOHNSON:  You're -- you spell it out pretty


20 clearly that the money is going to --


21 JOHN SWALLOW:  Really?


22 JEREMY JOHNSON:  -- influence Harry Reid.  And I just


23 feel like -- I -- I feel like -- I feel like --


24 JOHN SWALLOW:  What a curious (inaudible) thing for me


25 to say.  Wow.
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 1 JEREMY JOHNSON:  That's what it was John.  That's the


 2 whole thing.  Richard had it all set up.  It had been done


 3 before.  Richard had done it.


 4 JOHN SWALLOW:  Even Richard's probably going to boast


 5 about things that aren't necessarily true.  I mean, he may


 6 have a guy who tells him that.  I mean, people pay lobbyists


 7 all the time.  You're supposed to have close connections.


 8 This is -- this is the business of lobbying.  Wow.


 9 JEREMY JOHNSON:  I'll tell you this.


10 JOHN SWALLOW:  Yeah.


11 JEREMY JOHNSON:  We had a -- we had a meeting with Reid


12 where he said, this is a private meeting.  It was Reid, it


13 was me, it was -- remember John Pappas?  Remember him, Poker


14 Players Alliance guy?  Remember him?


15 JOHN SWALLOW:  Oh, yeah.


16 JEREMY JOHNSON:  John Pappas and Ray Bitar are the


17 owner of Full Tilt Poker.


18 JOHN SWALLOW:  What's that?


19 JEREMY JOHNSON:  Owner of Full Tilt Poker.


20 JOHN SWALLOW:  Yeah.


21 JEREMY JOHNSON:  And I -- and, John, Senator Reid --


22 this is when he -- it was a tight election with this lady


23 down there.


24 JOHN SWALLOW:  Yeah.


25 JEREMY JOHNSON:  Real tight.
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 1 JOHN SWALLOW:  Yeah.  Sharon (inaudible).


 2 JEREMY JOHNSON:  And -- and he said look, I've polled


 3 my constituents and they don't like online poker, bottom


 4 line.  It's bad for --


 5 JOHN SWALLOW:  Yeah.


 6 JEREMY JOHNSON:  It's bad for jobs here in Las Vegas.


 7 But I'm going to back what you guys are doing here, I'm


 8 going to introduce a bill for you.  And that was basically


 9 it, right?  Well, I kid you not.  A week later -- oh, no,


10 no.  Right after that.  So Reid leaves with his little


11 entourage.  Ray Bittar's buddy that flew over here with him


12 from Ireland, I said how in the hell did you guys get him to


13 do that.  And he says let's just say he got a little


14 something in his retirement fund.  And I was like okay,


15 that's how it is.


16 Well, I'm not kidding you.  A week later they have


17 me, and they're specific, we want a bank check drawn on the


18 bank's general account.


19 JOHN SWALLOW:  Wow.


20 JEREMY JOHNSON:  For a million dollars to some company,


21 some media thing or something.  A cashier's check.  This


22 money had better not get traced back to our account under


23 any circumstances.  So what do I do?  Of course, go into the


24 bank, tell them I need to pull this out of the bank's


25 general reserve which is held in their account.  I don't
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 1 tell the bank what I'm doing.  And I didn't know what I was


 2 doing.  I was like I don't know, you know.  I mean, I


 3 suspected obviously.


 4 So I -- I believe -- this is my belief.  I believe


 5 Reid genuinely is on the take.  I believe he's getting money


 6 for deals all over hell because he's got so damn much


 7 influence, and I believe they're onto him.  And I think in


 8 the grand scheme of things you're a little nugget or a


 9 little piece in the puzzle, but --


10 JOHN SWALLOW:  I hope so.  I hope so.  I hope I'm not


11 the big fish or anything.


12 JEREMY JOHNSON:  I mean, that's the only thing I can


13 think.  Why would -- why would Washington, DC have some


14 person to investigate you.  It seems to me like it would be


15 an internal thing for the State of Utah to do it.  If there


16 was really some concern.


17 JOHN SWALLOW:  Yeah.  Well, I'll check with Richard and


18 see.


19 JEREMY JOHNSON:  Check with Richard.  Check on this RMR


20 thing.  I don't want to go in there and say -- I want to


21 tell them -- I don't know.  Do I say hey, I didn't give him


22 any idea if it's RMR for this purpose.


23 JOHN SWALLOW:  Yeah.


24 JEREMY JOHNSON:  If John got some --


25 JOHN SWALLOW:  Yeah.  I think you should.  If you
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 1 could --


 2 JEREMY JOHNSON:  The problem is if you did get money


 3 from RMR, it's just going to -- I think it's better that I


 4 just --


 5 JOHN SWALLOW:  (On phone.)


 6 I don't know.  I'm not smart enough to speak to


 7 that to understand that.


 8 JEREMY JOHNSON:  I have to think that through.


 9 JOHN SWALLOW:  But I will -- I will say this, Jeremy.


10 I did consulting work for Richard --


11 JEREMY JOHNSON:  Right.


12 JOHN SWALLOW:  -- a cement project, and I billed him


13 about $20,000 over a period of several months for my work in


14 Nevada.  My job is to work with Indian Tribes then work with


15 people because there was a lime deposit owned by the Indian


16 tribe, the Paiute tribe there.  


17 JEREMY JOHNSON:  Yeah.  


18 JOHN SWALLOW:  They worked with an attorney in Las


19 Vegas and an attorney here in Utah to try to put the deal


20 together with and Indian tribe there.


21 JEREMY JOHNSON:  And you only got 20 grand?


22 JOHN SWALLOW:  Well, the deal didn't get done.  But


23 they still got a lot of limestone they're trying to sell


24 (inaudible).  So that's over a period of several months, six


25 months.
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 1 JEREMY JOHNSON:  And it was well after -- I mean, I


 2 paid -- I paid --


 3 JOHN SWALLOW:  It came well after.  I think I invoiced


 4 them sometime in October of '10.


 5 JEREMY JOHNSON:  Oh.  Of '10?


 6 JOHN SWALLOW:  Probably.  And then invoiced for a very


 7 small part and I invoiced them for about $15,000 in March


 8 for that.  So I just didn't know anything, who paid me,


 9 because I don't keep those checks.  And they don't pay me.


10 And so --


11 JEREMY JOHNSON:  You know how that works, so.  Dude, I


12 don't think I should say a damn thing then.  Because


13 anything -- if there's actually money going there, they --


14 that's why they need me.  They need me to say what did you


15 expect with this money that was transferred.  And as soon as


16 I say well, we were going to get Senator Reid to help us


17 with this problem.  If they can trace that money going to


18 you --


19 JOHN SWALLOW:  Well, I don't -- I don't think that


20 they -- I don't think -- honestly, at the end of the day I


21 thought -- I thought you were -- you were paying Richard


22 money so that he would lobby.  He would use his contacts in


23 DC or Nevada for a lobby on your behalf of the FTC.  You


24 know, at the end of the day, as I've looked at this as a


25 friend with you, I thought what really probably happened
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 1 here, what really caused the thing to not work, in large


 2 number, was it took so long to get it started.  Because I


 3 didn't get started talking until October by the time they


 4 really got engaged in December.


 5 JEREMY JOHNSON:  Wow.  Richard knew -- he knew the time


 6 line.


 7 JOHN SWALLOW:  And I should --


 8 JEREMY JOHNSON:  This is what pisses me off.  He knew


 9 the time line.


10 JOHN SWALLOW:  -- so late now.  We don't -- but I know


11 that (inaudible) til January?


12 JEREMY JOHNSON:  No.  We tried.


13 JOHN SWALLOW:  So we talked to Scott, Jeremy.  I really


14 believe that Richard did not destroy you.


15 JEREMY JOHNSON:  We've been -- we've been through it


16 with Scott.  Truthfully, I don't even bring it up any more


17 because -- 


18 JOHN SWALLOW:  Yeah.  


19 JEREMY JOHNSON:  Right now everything's fine with him.


20 But if the hornet's nest gets kicked again --


21 JOHN SWALLOW:  We'll try with him.  But I -- I have a


22 sick feeling in my heart that if it's $175,000 or


23 $200,000 -- 


24 JEREMY JOHNSON:  He won't do it.  


25 JOHN SWALLOW:  -- Richard is not that (inaudible).
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 1 JEREMY JOHNSON:  But you -- you -- 


 2 JOHN SWALLOW:  -- had $40,000,000 somewhere.  No.  I


 3 know.  Jeremy, I don't --


 4 JEREMY JOHNSON:  Okay.  But here's the thing.  You have


 5 got to convince -- you gotta tell Richard this is going to


 6 be bullshit raining down on his head like he wouldn't


 7 believe.


 8 JOHN SWALLOW:  Uh-huh.


 9 JEREMY JOHNSON:  It's not worth the money.  It's just


10 not worth the money.


11 JOHN SWALLOW:  Yeah.


12 JEREMY JOHNSON:  I mean.


13 JOHN SWALLOW:  If you can get me that e-mail.


14 JEREMY JOHNSON:  I will.  I will give you the e-mail.


15 JOHN SWALLOW:  Because I need to show that e-mail to


16 Richard if you'll just get it for me.


17 JEREMY JOHNSON:  All right.  I'll get it for you, print


18 it off when I get home.  And I've -- I've got to come back


19 up here next week, so.


20 JOHN SWALLOW:  I wish you could just (inaudible).


21 JEREMY JOHNSON:  Well, that's why go get a friggin


22 Wal-mart phone.


23 JOHN SWALLOW:  I know.  


24 JEREMY JOHNSON:  And so if you find out something, text


25 me, say --
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 1 JOHN SWALLOW:  I don't want you on the stand perjuring


 2 yourself.  Did you (inaudible).


 3 JEREMY JOHNSON:  Let me tell you something.  The good


 4 thing about my situation nobody's getting me on a stand


 5 anywhere.  I take the Fifth for everything.


 6 JOHN SWALLOW:  Oh, you do?


 7 JEREMY JOHNSON:  Yeah.  Why would -- I have all the


 8 reason in the world.  Hi, I am under indictment.  They


 9 weren't even asked.  They had a grand jury convene for a


10 year.  They had a hundred people in there.


11 JOHN SWALLOW:  That's (inaudible).


12 JEREMY JOHNSON:  I know.  I know.  Get a Wal-Mart


13 phone, text me, say hey, call me when you get a minute.


14 JOHN SWALLOW:  Is that the 310 number?  Is that 310


15 number you're using?


16 JEREMY JOHNSON:  Text the 310 number, and I'll -- if I


17 don't respond, text my other number, say call me when you


18 get a minute and I'll call you on the -- I'll call you on


19 the 310. 


20 JOHN SWALLOW:  That's the 310 number.  


21 JEREMY JOHNSON:  What's that?  


22 JOHN SWALLOW:  (Inaudible.) 


23 JEREMY JOHNSON:  Dude, let me tell you something.


24 JOHN SWALLOW:  You don't have anything to lose.


25 JEREMY JOHNSON:  I -- I -- if I -- if I felt like I --
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 1 I could bury you easy because I could just team up with


 2 Scott and say yeah, John got us into this and everything


 3 else, piece of cake, I wouldn't be here.


 4 JOHN SWALLOW:  I know and it means the world to me.


 5 When this is done, who knows where I am. 


 6 JEREMY JOHNSON:  I know.


 7 JOHN SWALLOW:  I may be somewhere else.


 8 JEREMY JOHNSON:  You'll be the AG and I'm glad for it.


 9 JOHN SWALLOW:  I don't know --


10 JEREMY JOHNSON:  Oh, for sure you will.


11 JOHN SWALLOW:  I don't know.  At this -- at this


12 point with this stuff hanging over my head?


13 JEREMY JOHNSON:  It's not hanging over your head.


14 That's the thing.


15 JOHN SWALLOW:  Maybe.  


16 JEREMY JOHNSON:  Well --


17 JOHN SWALLOW:  I don't even know what those guys have


18 the power to do.  Do they have the power to go to Richard


19 and get his e-mails?


20 JEREMY JOHNSON:  No.  Not without -- well, you might


21 tell Richard to delete shit off -- to be wary that there


22 could be an investigation and if there's anything on his


23 server that he doesn't want the government to have to --


24 JOHN SWALLOW:  Can't they go to the Internet service


25 provider.
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 1 JEREMY JOHNSON:  No.  No.  None of that's stored on


 2 ISPs.


 3 JOHN SWALLOW:  What's that?


 4 JEREMY JOHNSON:  None of that is stored on ISPs.  It's


 5 all stored on Richard's server.  And I -- you know from your


 6 e-mail to me, I'm 90 percent sure it came from


 7 john@softwise.com which means Richard has it housed.


 8 JOHN SWALLOW:  Housed somewhere?


 9 JEREMY JOHNSON:  Something at softwise.com.


10 JOHN SWALLOW:  Yeah.


11 JEREMY JOHNSON:  Which means Richard -- if that's


12 Richard's company, which I believe it is --


13 JOHN SWALLOW:  Yeah.


14 JEREMY JOHNSON:  -- he's got it housed somewhere.  He


15 can go in and hit Delete.  Even Gnote.  Nobody stores --


16 nobody stores e-mail.  There's too -- there's too much.  And


17 the government can't send a subpoena to Gnote give us all


18 the e-mails for this thing.


19 JOHN SWALLOW:  I think they can do it.  


20 JEREMY JOHNSON:  They don't store them.  They don't


21 have them.  But in my case they have mine because they


22 physically went into the office and grabbed the server.


23 JOHN SWALLOW:  I need to see those e-mails.


24 JEREMY JOHNSON:  I'll get them.  I will get them.


25 JOHN SWALLOW:  I want to know what I'm doing.  
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 1 JEREMY JOHNSON:  All right.  I will get them.  Get --


 2 get a Wal-Mart phone.


 3 JOHN SWALLOW:  I can't believe I sent you e-mails.


 4 JEREMY JOHNSON:  At the time you were helping us.


 5 JOHN SWALLOW:  I know.


 6 JEREMY JOHNSON:  I mean --


 7 JOHN SWALLOW:  I really tried to help.


 8 JEREMY JOHNSON:  I know.  And so I'm not -- believe me.


 9 I'm not eager to --


10 JOHN SWALLOW:  I don't know where (inaudible), where it


11 came from.


12 JEREMY JOHNSON:  Well, I think -- I think it's -- I


13 think it's an important key, because if it happened to come


14 from that same thing, it's a -- it's -- it's bad because all


15 they need from me is for me or Scott to come in and say this


16 money was for this and then it shows it going to you and


17 you're hooked in.  And the reality is even if they -- even


18 if they indict you or try and bring you to a trial, they'll


19 probably lose.


20 JOHN SWALLOW:  Yeah.


21 JEREMY JOHNSON:  But they'll wreck your life in the


22 process.


23 JOHN SWALLOW:  I know.


24 JEREMY JOHNSON:  They will destroy you.  You'll be a


25 pariah just like me, so.
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 1 JOHN SWALLOW:  It's okay.


 2 JEREMY JOHNSON:  It's not okay.  I -- I wouldn't wish


 3 this on my worst enemy.  I honest to God wouldn't.  I'm


 4 okay.  I'm a strong person and I can handle it and I'll


 5 bounce back, but I wouldn't wish this on anyone.  It's


 6 complete bullshit.


 7 JOHN SWALLOW:  I'm a lawyer.  


 8 JEREMY JOHNSON:  What's that?


 9 JOHN SWALLOW:  I'm a lawyer.  What else can I do if I


10 can't be a lawyer?


11 JEREMY JOHNSON:  I don't know.  I think -- look -- 


12 JOHN SWALLOW:  (Inaudible.) 


13 JEREMY JOHNSON:  I think we're getting to a point now


14 where we're talking about a pretty extreme thing.  I don't


15 feel like -- I feel like we're reaching.  But I thought that


16 in my case a thousand times that every time it can't get


17 worse, it does.  You know, they sued me civilly.  Fine.  I


18 don't give a damn.  I'm off to Costa Rica.  I'm going to fly


19 helicopter tours for a living.  I live in paradise.  Boom,


20 you know.  And you saw what they turned that into.  Oh, he's


21 trying to flee the country.  He's got gold buried


22 everywhere.  All right.


23 JOHN SWALLOW:  Okay.  Thanks.


24 JEREMY JOHNSON:  All right.  I'll get the e-mails, you


25 talk to Richard, get a Wal-Mart phone and call me.
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 1 JOHN SWALLOW:  I will.  (Inaudible) I want to do what's


 2 best for you, but I mean, I just --


 3 JEREMY JOHNSON:  What's --


 4 JOHN SWALLOW:  I'm just -- I'm really vulnerable.


 5 JEREMY JOHNSON:  Well, I know, and that's why I'm here.


 6 I mean, I -- part of me wants to go talk to them and explain


 7 this thing away.  What I don't want to do is pull out some


 8 e-mail and say what about this.


 9 JOHN SWALLOW:  Well, at the end of the day, I mean, at


10 the end of the day I felt the FTC was screwing you.


11 JEREMY JOHNSON:  That's right.


12 JOHN SWALLOW:  I wanted to help you with them.


13 JEREMY JOHNSON:  That's right.


14 JOHN SWALLOW:  I knew I couldn't do it myself.


15 JEREMY JOHNSON:  That's right.


16 JOHN SWALLOW:  And so I lined you up with Richard.


17 JEREMY JOHNSON:  That's right.


18 JOHN SWALLOW:  I thought it would help you.  I think


19 what happened to Richard is he thought it would help you.


20 And then -- I'm just telling you what I think.


21 JEREMY JOHNSON:  I know.


22 JOHN SWALLOW:  And then all hell broke loose in the


23 case.


24 JEREMY JOHNSON:  Right.  And there's nothing anyone


25 could do.
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 1 JOHN SWALLOW:  And there was nothing anyone could do.


 2 JEREMY JOHNSON:  Yeah.  I don't disagree with that.


 3 JOHN SWALLOW:  And I do believe my life on it he sent a


 4 lot of that money off.


 5 JEREMY JOHNSON:  He probably did.


 6 JOHN SWALLOW:  Probably sent it all off.


 7 JEREMY JOHNSON:  He probably did.  I don't -- I


 8 wouldn't be concerned about what Richard did with the money.


 9 JOHN SWALLOW:  Yeah.


10 JEREMY JOHNSON:  I would find out for damn sure if you


11 ever got paid from RMR.  I think that's important to know,


12 for me at least, because if I go in and say a bunch of stuff


13 about RMR --


14 JOHN SWALLOW:  Yeah.


15 JEREMY JOHNSON:  -- and what that money was sent for,


16 even though -- even though I know damn well we never paid


17 you anything to hook us up on this Reid deal, that's exactly


18 the picture they'll be able to paint.  They will be able to


19 get an indictment, they will flash that out in the news, and


20 it will be a nightmare.  It doesn't matter if that's the


21 truth or not.


22 JOHN SWALLOW:  Well, then give me some kind of


23 (inaudible).


24 JEREMY JOHNSON:  That's what I'm saying.


25 JOHN SWALLOW:  Do you think they need you to do that?
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 1 JEREMY JOHNSON:  What?


 2 JOHN SWALLOW:  Do you think they need you -- 


 3 JEREMY JOHNSON:  Yes.


 4 JOHN SWALLOW:  -- to make that connection?


 5 JEREMY JOHNSON:  How would they be -- why would they be


 6 pounding my lawyer, willing to cut whatever deal to get me


 7 to sit down and talk to them about these transactions?


 8 There's no other reason.  So if they had it, they'd --


 9 they'd indict you now.  They'd make a huge mess of your


10 life.  I don't -- I'm telling you when it comes back to the


11 thing at the end of the day, they give a shit about you.  I


12 think they want to -- I think they want Reid.  I mean, look


13 at it how much momentum do the Republicans have right now?


14 JOHN SWALLOW:  When you got a Democratic president, a


15 Democratic administration, a Democratic Majority Leader, I


16 don't think they want to take their own guy down.


17 JEREMY JOHNSON:  And -- and the tide is changing on


18 that, and who would be the hero?  The prosecutor that comes


19 in and exposes this corrupt thing with Reid and Obama.  It


20 would be disastrous for the Democrats.  Disastrous.


21 JOHN SWALLOW:  I think I'm their target.


22 JEREMY JOHNSON:  Well, we'll look at the e-mails and


23 you can make that decision.


24 JOHN SWALLOW:  I think we should -- I think Richard


25 wasn't about -- that it wasn't about that deal.  Gingrich
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 1 would say --


 2 JEREMY JOHNSON:  Yeah.  And that's what I'm saying.


 3 And I would -- and I would say that too, but --


 4 JOHN SWALLOW:  Don't need that.  That still gives


 5 that --


 6 JEREMY JOHNSON:  But they have plenty -- if I say -- if


 7 I say I sent money to RMR for this purpose and then they can


 8 find out that you got paid from RMR, that's all they need.


 9 Doesn't matter what anybody says.  They can get an


10 indictment on that I know for a fact.  They can get an


11 indictment on something less than that if they want, but


12 they can get an indictment and have an okay case with that.


13 Did you not have any of your e-mails?


14 JOHN SWALLOW:  I don't keep my e-mails.


15 JEREMY JOHNSON:  Okay.  Good.  I wish I didn't keep


16 mine either, believe me.


17 JOHN SWALLOW:  I've deleted them all after a year.


18 JEREMY JOHNSON:  Okay.


19 JOHN SWALLOW:  I don't have anything to look at.


20 JEREMY JOHNSON:  I would -- I would definitely talk to


21 Richard about that issue.


22 JOHN SWALLOW:  Okay.  I will.


23 JEREMY JOHNSON:  Because he shouldn't keep them either.


24 It's -- it's -- if I ever go in business again, I'll have


25 the thing that deletes my frickin' e-mails every month.  You
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 1 know something though?  Do you know what's helping me in my


 2 case big time, why they aren't going to court?  Because


 3 there are no bad e-mails for me.  But I know that's what


 4 they're trying to build their whole case on, but almost all


 5 my e-mails are hey, I don't give a shit about how much we're


 6 making.  We're doing this right and you know what I'm


 7 saying?  I'm telling you they're all like that.  Even if


 8 they have one or two that are a little, you know, not per --


 9 not good, not -- not shed light, there's so many that we're


10 clearly trying to do the right thing.


11 JOHN SWALLOW:  Yeah.


12 JEREMY JOHNSON:  You know.


13 JOHN SWALLOW:  I went down there.


14 JEREMY JOHNSON:  That's right.  And Mark -- hey, by the


15 way, I talked to Mark.  He's awesome.


16 JOHN SWALLOW:  You know, I thought -- I thought this


17 was about something else.  I've been thinking about this.  I


18 didn't think it's about RMR.


19 JEREMY JOHNSON:  It is.  I -- I have it -- I wrote RMR.


20 There's --


21 JOHN SWALLOW:  It's the last thing in the world I would


22 have thought.


23 JEREMY JOHNSON:  Well, I think it -- I think they might


24 think there's a connection with poker because he asked about


25 it.  He says did you pay RMR.  Did that somehow have
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 1 something to do with you getting an e-mail about it's okay


 2 to process poker.  And I'm like absolutely not, Nathan.


 3 He's like are you sure.


 4 JOHN SWALLOW:  This is your lawyer asking you this?


 5 JEREMY JOHNSON:  Yeah.  He says well, what's this,


 6 what's this, what's this.  I'm like Nathan, I don't know.  I


 7 don't even know what these e-mails are.  And so I'm supposed


 8 to be digging through and meeting with him and going over


 9 these e-mails, and he's going to go back, talk to the agent,


10 work out some kind of a sweetheart deal for me, and then I'm


11 supposed to go tell them everything they want to hear.


12 That's what's shaping right now.  I'm fine to tell them to


13 go screw themselves.


14 JOHN SWALLOW:  Let me tell this.  What if you were


15 saying I wouldn't be surprised if John got something out of


16 that, if he did?


17 JEREMY JOHNSON:  Well, think about that.


18 JOHN SWALLOW:  Okay.


19 JEREMY JOHNSON:  Think -- think through all these


20 scenarios.  Let me get the e-mails, and let's -- I'll meet


21 you when I come back up here.


22 JOHN SWALLOW:  Okay.


23 JEREMY JOHNSON:  Think of these scenarios.


24 JOHN SWALLOW:  I've been asking myself this one


25 question.  If I got a finder, a finder fee (inaudible) --
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 1 JEREMY JOHNSON:  Right.


 2 JOHN SWALLOW:  -- where does that public official,


 3 trying to make a worst case scenario.  


 4 JEREMY JOHNSON:  Sure.  


 5 JOHN SWALLOW:  What -- what laws are broken like this


 6 (inaudible) for you to have someone to work with the FTC?


 7 JEREMY JOHNSON:  I think you need to not focus on the


 8 laws that you've broken.


 9 JOHN SWALLOW:  Right.


10 JEREMY JOHNSON:  And focus more -- 


11 JOHN SWALLOW:  Day to day -- 


12 JEREMY JOHNSON:  -- how they can make it look.


13 JOHN SWALLOW:  I know.  But at the end of the day I


14 don't want to be a felon.


15 JEREMY JOHNSON:  You won't.  You won't be a felon no


16 matter what.  At the end of the day, John, I'll be on the


17 stand testifying that you had plenty of opportunity to get


18 money out of me for favors and you never tried once ever.


19 Ever.


20 JOHN SWALLOW:  I hope so.  That means all the people I


21 raised money for.


22 JEREMY JOHNSON:  That's right.


23 JOHN SWALLOW:  I didn't raise the money for me.


24 JEREMY JOHNSON:  Between -- and -- and you know I


25 don't -- Carlie Christianson has an ax to grind.
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 1 JOHN SWALLOW:  Against me?


 2 JEREMY JOHNSON:  I think it's more with Mark, but I


 3 don't know.  What's her problem?


 4 JOHN SWALLOW:  I don't know.


 5 JEREMY JOHNSON:  She started all this bullshit.  She


 6 started a thing like a long time even before this trying to


 7 show that I was trying to -- some investigation about me


 8 maybe making improper payments to Mark or something.  You


 9 know what's funny about that?  Neither you or Mark has ever,


10 ever asked me.  You help -- you asked me to help raise the


11 money for guys that I like and I support today.  


12 JOHN SWALLOW:  Governor Herbert.  


13 JEREMY JOHNSON:  That's right.  Governor Herbert, all


14 these good people.  You know what Mark asked me money for?


15 Meth Cops Project.  You know what I'm saying?


16 JOHN SWALLOW:  Yeah.


17 JEREMY JOHNSON:  Meth Cops Project.  He never asked


18 me -- the money I gave him for his campaign, he didn't even


19 ask me for that.  I liked Mark because of the work he did


20 with us on the Lost Boys and that's -- I gave it to him


21 without him ever asking.  I think he realized what a nice


22 guy this is, I didn't even ask for this, I didn't have to


23 work for it, he just helped me out.


24 JOHN SWALLOW:  Right.


25 JEREMY JOHNSON:  And I told Mrs. -- I -- and he knows I










    58


 1 was doing good things with the Lost Boys and AED and


 2 everything else, so he knows I'm a guy that will support


 3 things.  You know what he did for me too?


 4 JOHN SWALLOW:  What did he do?


 5 JEREMY JOHNSON:  He forgot all about it.  One of the


 6 girl -- remember that little girl that had -- she couldn't


 7 eat?


 8 JOHN SWALLOW:  Couldn't what?


 9 JEREMY JOHNSON:  That little girl that couldn't eat.


10 JOHN SWALLOW:  Yes.  Remember that?


11 JEREMY JOHNSON:  Yeah.


12 JOHN SWALLOW:  That's what I remember.


13 JEREMY JOHNSON:  These are the kind of things that --


14 that -- that we did, and there could have been a thing


15 like -- and I said hey, John, I've got a hundred thousand


16 dollars I'm ready to give this girl right now.


17 JOHN SWALLOW:  And I could have said --


18 JEREMY JOHNSON:  And you could have said hey, give me


19 20 of that and I'll get I, whatever, ICH to cover it.


20 JOHN SWALLOW:  Yeah.


21 JEREMY JOHNSON:  Guess what?  You -- you made it happen


22 even without -- you didn't ask for a dime.  You made it


23 happen with nothing.  You were happy to do it.


24 JOHN SWALLOW:  I know.


25 JEREMY JOHNSON:  And so don't get into a paranoia state
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 1 because I had this happen to me too where I like second


 2 guessed everything I did and your motives.  You know your


 3 motives and you know your intentions, and you know you're


 4 honest and a good person.


 5 JOHN SWALLOW:  Right.


 6 JEREMY JOHNSON:  So don't start thinking worse


 7 scenario, worst case scenario like I did.  I'm just -- I


 8 want to make sure that they can't paint a picture.


 9 JOHN SWALLOW:  Yeah.  I'm worried about RMR.


10 JEREMY JOHNSON:  I am too and I need to find out.  I'm


11 going to get the e-mails, you're going to talk to Richard.


12 Please try and get him to pay the 175.


13 JOHN SWALLOW:  I will.  I'll do everything I can.


14 JEREMY JOHNSON:  It will make my life immensely better.


15 JOHN SWALLOW:  Because I think I can get that done.  I


16 really do.  I think it will be a blessing from him.  I don't


17 know I can get 175.


18 JEREMY JOHNSON:  You try for 175.


19 JOHN SWALLOW:  I will.  I'll do my darnedest.


20 JEREMY JOHNSON:  And -- and I'm going to be looking for


21 E-mails.  I'll get my phone charged, you get a phone, call


22 me, text me on the phone.


23 JOHN SWALLOW:  I will.


24 JEREMY JOHNSON:  Whatever you -- if you do 175, great.


25 I think it makes a lot of relief on the situation.  If it's
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 1 a less amount tell me what it is, I will do my best.


 2 JOHN SWALLOW:  Okay.  I will.


 3 JEREMY JOHNSON:  And then I want to -- before I meet


 4 with these guys, before I talk to my attorney, I want to sit


 5 down and go through these e-mails.


 6 JOHN SWALLOW:  Okay.  And I'm available all week.  I'm


 7 here.


 8 JEREMY JOHNSON:  Okay.


 9 JOHN SWALLOW:  I just want to know somewhere where we


10 can meet.


11 JEREMY JOHNSON:  A park, wherever.  I don't care. 


12 JOHN SWALLOW:  Okay.


13 JEREMY JOHNSON:  I'm -- I'm -- I'm --


14 JOHN SWALLOW:  Do you know who's tailing me?  I don't


15 know if Sean Reyes is doing it or -- I don't know -- 


16 JEREMY JOHNSON:  I'm scared to death of our phones.  No


17 reason to except for, you know, I had a friend that was in


18 the DEA and I said how do they catch all these freakin'


19 guys.  He's like you want to know how.  Wire taps.  Always.


20 He says if you're ever doing something you don't want the


21 government to hear, don't say it on the phone, don't say


22 send it in an e-mail.  Face to face, so.


23 JOHN SWALLOW:  That's great.  That's why --


24 JEREMY JOHNSON:  Okay.  Thank you.  Sorry.  I mean,


25 I --
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 1 JOHN SWALLOW:  Thank you.


 2 JEREMY JOHNSON:  Okay.


 3 JOHN SWALLOW:  Thank you.


 4 JEREMY JOHNSON:  Hang in there.  I'm getting doughnuts


 5 to take home with me because we don't have one of these in


 6 St. George.


 7 * * * * * 


 8
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John Swallow Interview: Doug Wright Show KSL Radio 
November 7, 2013 


 


**This is an unofficial transcript** 


 


Doug Wright There are so many things swirling right now that we thought, we needed to extend an 
Invitation to the Attorney General, John Swallow, who now joins us in studio.  Mr. 
Attorney General, John thank you so much for joining us here at KSL and accepting our 
invitation. 


John Swallow Doug, it’s really my pleasure to be here with you this morning. 


Doug Let me just ask you the straight up question.  You know, for many of us honestly we’ve all had a 
computer crash.  We’ve all deleted something that we wish we could return whether it was a 
college paper or whether it was an important letter that we’d worked all weekend drafting or 
whether it’s a movie review, whatever it is, we’ve all had that.  We’ve all had one of those 
moments when we clicked the wrong button, but it seems that there was a real perfect storm 
that happened here where in a relatively short period of time desktop, laptop, personal 
computers, cellphone, PDA, all kinds of things seem to in a relatively small window, I’m not 
talking within weeks or months, but in a relatively small window and what has been labeled by 
those who are looking at this from a legal point of view and an investigative point of view, say is 
a critical period.  Let me just ask you, what happened?  What is missing?  How did it go missing? 


John Well, I mean that’s a fairly, a fairly broad question, Doug.  When I was in the office for two and a 
half years and came through the primary, it looked pretty good going into the general election 
and so I decided to swap out a computer I had been using for two and a half years and a laptop 
I’d been using for two and a half years and in the normal course of things simply change the 
computers out.  That happens in life and you talk about deleted emails?  Well, I’d like to ask 
anybody out there listening if you’ve ever deleted an email before.  I mean, I have emails 
coming into my account where I’m nervous that if I open the email, it’s going to somehow put a 
virus on my computer.  So I’d like to ask anybody out there if they have any device that they’ve 
used for six months or more where they haven’t deleted a text message or an email.  So for 
Counsel for the Legislative Committee to come out and say, “It looks like for every single device 
that John Swallow’s had for the last four years, he’s had a deletion or there’s missing data, well, 
welcome to the world.  Doug, do you have emails still, all your emails from 2010?  I, I… 


Doug Well … 


John I think that’s the interesting point… 


Doug And again… 


John …that we have to make here. 


Doug I’m, I’m not a computer genius nor am I a computer whiz at operating it but when I delete 
something here at KSL, it goes into the trash bin and it stays there forever unless you do a 
double or triple delete.  So could I retrieve something from 2011, yes, and could I retrieve 
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something from 2009, most likely.  I might have to have the IT guys here behind me but, yeah, 
when I delete something, it goes into a trash bin and unless I double delete something or… 


John Or if your trash… 


Doug …or really, or really… 


John …at some point. 


Doug Yeah, or, you know, take that second or even third step.  So that, you know, and again I don’t 
profess to be any big expert in this arena. 


John Well we’re hopeful that we’ll be able to cover everything that may be missing at this point in 
time but I wanted, the point I want to make to you and to people who are out there listening is 
that the Investigative Committee’s attorneys didn’t find out this quote unquote problem 
because of their investigation.  When my attorney first met with their attorneys, he said to 
them, “You know, there may be some data issues that we want to be very upfront with you with 
and we want to make sure that you understand that there was a computer swap out about a 
year and a half ago.  There were some missing emails that John Swallow reported back when he 
first became Attorney General that they spent quite a bit of time trying to find those emails and 
they don’t know if it was part of the transition from GroupWise to Google or they don’t know if 
it happened before inadvertently.  They just don’t know but they spent a lot of time and 
resources trying to figure that out.”  That went right from us right to them at the very, very 
beginning, Doug.  We are not trying to hide anything and as I listen to the reports coming out of 
that Committee, I was shocked at some of the comments the House members made following 
the Committee.  They seem to think that our office wasn’t taking the investigation seriously. 


Doug Glenn Hemingway especially mentioned something, “What does he think we’re doing over 
here,” something to the effect… 


John Right. 


Doug …our Bridge club… 


John Right and so… 


Doug …playing cards. 


John … some of the concerns I have about the report and some of the concerns I have about how the 
investigation is being postured goes to the very point I was trying to make when the 
investigation was first announced and that was this could become very scary and very political 
very quickly.  I can’t understand why the Counsel for the Legislature didn’t let everyone on that 
Committee know and the public know on Tuesday that my personal attorneys have produced 
more than 3,000 pages of documents in the last week to that Committee and that my office has 
produced more than 8,000 pages of documents responsive to the subpoena in the last week, 
that we are fully cooperating.  I don’t think he let them know that I have removed myself in the 
office from any involvement at all with respect to the production of these documents.  I don’t 
review them, I don’t search for them, I don’t have anything to do with it.  I’ve had General 
Tarbet, who is a former General for the National Guard who’s my General Counsel, lead the 
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team absent me to make sure that our office is doing everything we can to keep the promise I 
made to you and to the rest of the state when this first started that I would be fully cooperative 
and any intimation, any intimation to the contrary is disingenuous from my point of view and a 
disservice to the people of Utah, to the taxpayers of Utah and to the members of those 
Committee, that Committee which has to in part look at my demeanor and my cooperation as 
they make serious judgments about what I’ve done and what my office has done and if I sound a 
little angry, Doug, it’s because I am! 


Doug Let’s talk about what Mr. Reich and I’ll make it so you, either that or you can slip the headsets 
on for just a second, what he said and I thought the wording was interesting in what he said at 
this Committee meeting just the other day so if you want to slip your headset at least up so you 
can hear it.  I played it a little earlier but he said something here that I wanted to clarify with 
you. 


Steve Reich I just don’t, yeah, I’ve read the same articles you have.  I just don’t know the answer to 
why the Attorney General’s office didn’t implement a hold at that point. 


Doug Now when he talks about that point, he’s referring clear back.  We’re talking 2009, 2010 here.  
At that time, the Attorney General’s office was not headed by you, it was headed by Mark 
Shurtleff. 


John Sure. 


Doug Is he implying then in your understanding of this that Mr. Shurtleff or during that time period, 
the Attorney General at that time should have started when it was even suspected or there 
were rumblings or initial conversations, even going back to the donut shop conversation, when a 
few things started to come up where it looked like there could be an investigation, is he 
implying then that Mark Shurtleff should have stepped in at that point and then secured 
everything in the office? 


John I don’t know what he’s implying.  I don’t know.  I can’t read his mind.  All I can say is that I’m not 
aware of any significant, any material documents that have been deleted intentionally by 
anybody in the last three and a half or four years. 


Doug And… 


John And I’ll just say this, I don’t think they know either and that’s one of the problems with, that I 
have with how that report was postured to the Legislature because normally, Doug, in an 
investigation, you have a private investigation and private doesn’t mean anything’s wrong.  A lot 
of people say, “What, everything should be done in public,” but it’s like with a football game, 
sometimes you’re on offense, sometimes you’re on defense, until you get the ball, you don’t 
have a chance to score.  It’s the same with an investigation.  You get some information like we, 
what we gave them and said there’s some missing data that we’re trying to figure out and we’re 
trying to find and we’ll get it to you, before we can get the answers, before anybody really 
knows what’s happening, before anybody’s really reviewed anything, these statements are 
made which I think are calculated to inflame and enrage people.  To get the Legislature, perhaps 
to say and listen, I don’t want to be, I don’t want to say I have an idea of what his motives are 
but you have, you have a firm that is working on a contract that could pay them as much as $3 
million.  A few weeks ago you had the Department of Justice, the preeminent investigative body 
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in the whole country, finish a 10-month investigation and come out and say, “You know what, 
there’s nothing there.  We’re not going to bring charges, we’re closing our case down.”  And all 
the sudden maybe the Legislature, maybe the attorney for the Legislature is saying, “What’s 
going to happen to our investigation if we close this down?”  And Doug, I want you to know that 
we have proof, incontrovertible proof that what Jeremy Johnson said about some kind of a bribe 
is false.  That he knew it was false at the time, that this whole thing, this whole investigation 
that has disrupted my office, my life and this state for 10 months, a whole 10 months of my 
administration, is a fabrication and now the Legislature is using this, and I know that when they 
started this, they were working in good faith, but now they’re taking this a step way beyond 
where I think they need to go, now listen, I want to resolve the issues about any documents that 
they have concerns about.  I’m not trying to say that.  I’m not trying to avert this from that but I 
am saying that now we have a situation where it’s become clear.  It’s the political investigation 
and if you look at the questions they’re asking people, they are going through everything that’s 
been gone through by the Elections Office, by the U.S. Attorney’s Office, by the Bar and, that 
are, being looked at by county attorneys and now we’re seeing, now we have a duplicate of 
investigation but this time it’s costing Utah taxpayers $3 million and they’ve already spent 
almost $1 million. 


Doug Yeah, the number I saw was 600 and some odd thousand dollars and obviously growing and 
back to some of the statements that you mentioned and so I’ll ask you this straight up, with 
Stephen Reich, who is the attorney that gave the report to the House Committee the other day, 
when he says something like, and this is a quote, “I will tell you the scope of the data lost here is 
not anything that I’ve seen before and it’s something that I find deeply worrisome.”  Then he 
goes on to say “what happen here makes our job immeasurably harder and immeasurably 
costlier.”  You reaction to that, you mentioned inflammatory statements, is that what you’re 
talking about? 


John Well, I’m talking about the fact that he didn’t take the opportunity in a public meeting, in front 
of the legislative committee, to acknowledge that our office has been fully cooperative and that 
I’ve been fully cooperative, and actually say we produced over 10,000 pages of documents 
done.  I have no idea what his experience in life is, but as I understand what has happened, as 
we are trying to get to the bottom of what’s happened, it seems like a pretty outrageous 
statement and perhaps even inflammatory statement to say I’ve never seen anything like this in 
my career.”  Unless you happen to have a very long career or very extensive career. 


Doug Paul Murphy.  It’s reported that he said a spokesperson within your office and for you, said that 
you self-reported some of these missing things, deletions or whatever, I don’t know what the 
proper term is, but some of this was self-reported in January.  Can you tell us what transpired in 
January because you were still, you know, warming up the seat. 


John Well, I don’t want to get into too many details, because again, we don’t know a lot of the 
answers, but, I noticed last year, back in 2012 that I was missing some documents and it had me 
concerned, and so I went to the Attorney General at the time and talked to him about and he 
said “you know, it’s probably just an issue about the transition from GroupWise to Google, don’t 
worry about it.  A few months later, I went back and looked, just to kinda follow up and see if it 
had been restored, I didn’t see those documents and these are emails from 2010, Doug, that I 
had noticed were missing and again, they weren’t there and I went to my PC people and said 
“what do you think” and they said to me “well, it may just be a transition issue, let’s wait a little 
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while longer.”  After I took office, I went back and I looked again and I didn’t see those again.  I 
went to my IT people and said “ok, we’ve gotta have backups here.”  And then they told me for 
the first time, “well, we only keep backups for 30 days.”  I said “well these are 2010 emails, I 
don’t know when they would have been deleted or lost” and they said “we’ll do the best we 
can.”  And then they went through a process with the IT people in the state, at my direction, 
trying to restore anything I could, in full integrity, right and they found, I think, 35 or 4,000 
emails that they were able to bring back into my account from 2010.  I was thrilled with that, by 
the way. 


Doug Let’s talk a little bit about that transition, that migration of materials. 


John Sure. 


Doug Because according to the Utah Department of Technological services, this is the only problem 
that they are aware of.  So, again, this has raised, you know, back to that, people are going “boy 
what are the odds?” 


John Well, so let me just answer that.  I’m not a technology person as well either, but, you know 
when I’m missing, when I delete an email or when I delete a text from my phone in the normal 
course of my life, there’s not a note that flashes on my phone that says you’re missing data.  You 
don’t know if you’re missing something Doug, unless you go looking for it and you can’t find it.  
So with, I don’t know how many thousand employees we have in the state of Utah, 22,000 
employees or whatever the number is, unless they are looking for something, unless they report 
a problem, technology services isn’t going to know there’s a problem.  So, I don’t know how 
they can say, honestly, that no one in the state is missing data.  I know people who say they’re 
missing data.  And there are things I can’t explain, about my calendars, for example, which I 
don’t even, I mean I think I could figure out how to delete a calendar entry.  I haven’t had that 
experience before and so I have a lot of time, I have a hard time backing up my computer at 
home with an external hard drive, frankly, but that’s just my lack of savvy with respect to 
technology issues. 


Doug When it comes to, let me just ask you this straight up question, I’m sure a lot of people are going 
ok.  Let’s just hear it straight up.  John, have you ever deleted anything from any electronic 
device that in your mind, even if it was just one of those little moments where you kinda went, 
hmm, this might not be a good idea.  Have you ever intentional deleted anything that might 
have any pertinence to this case?  Just a straight up yes or no. 


John No.  No.  I haven’t. 


Doug Here’s another question I’ve wanted to ask, in light of, especially, honestly some of almost the 
snarky nature of some of the comments, editorial cartoons… 


John  Sure. 


Doug   …and so on, you know the dog ate my homework and my computer and my hard drive and my 
this and my that… 


John Feeding my hard disk to my little puppy. 
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Doug …yeah, I need to give Bagley credit for that one.  But, if you were asked, if a case like this came 
to you, as our chief law enforcement officer, here in the state of Utah, and you were charged 
with prosecuting this, you were putting together the team to look at something similar to this, 
and you looked at some of these facts, you looked at some of these allegations, you looked at 
some of these missing documents, you looked at kind of again, and I don’t want to misuse the 
phrase, but kind of within a relatively short period of time, kind of a perfect storm of a lot of 
things failing… 


John Well, a lot of things failing.  I mean our hard disk at home… 


Doug Yeah? 


John …failed.  We took that disk up to the state because I had been using the computer for a little bit 
of work as well, so I felt like I could do that.  We were able to retrieve the files from that home 
computer and actually put them on a hard disk and put them back on my new home computer.  
So, it’s true that my computer at home crashed in January.  It’s true that we can’t get any more 
data on that because as soon as we got the date off that we could get off of that, then it 
continued to digress until it stopped functioning completely.  But we still have files from our old 
home computer which we had for a couple of years before that that we’ve retrieved. 


Doug Well, let me restate that then.  With some of the failures and with some of the policy changes 
and with the transfers and with the new equipment and with the migrations and so on, how 
would you handle a case like this if you were assigned to prosecute, something like this? 


John Sure, well first of all I’d like to find out material and what’s not material.  Secondly, I’d try to get 
all the facts out before I started making announcements about what I’d found.  You know, when 
you have a political figure, when you have an elected Attorney General, a Chief Law 
Enforcement Officer, when you have a duty to investigate, you don’t necessarily need to inflame 
people before you know what you’re talking about.  I don’t want to make it sound like I don’t 
think this attorney doesn’t know what he’s talking about, but he doesn’t know the facts and we 
don’t even know the facts and that’s part of the problem with an open investigation tried in the 
public, tried in the press before anybody knows.  Because we may not know anything for 
another two months and so what’s going to be on the public’s mind for the two months, the 
statement that they made to this committee where the implication, following the committee 
meeting, was very clear.  The Attorney General’s office is not cooperating with us.  That is not 
true.  So, I think if you’d ask me how I would handle it?  I would handle it in a very professional 
way that would not lead people to believe something that’s not true until I have the facts, until 
I’ve made a decision that it’s time to talk about those publicly.  I think that’s how I would handle 
Doug, and I think that’s what is not happening now. 


Doug This has been going on at an escalated level basically since the day you were elected and 
certainly from the day you were sworn in.  And under these, and with the various investigations 
that have included even within the bar association that you and I have talked about, one of 
those now dropped… 


John   Right. 


Doug  …one other still pending. With the things that were before the Lieutenant Governor’s office, 
nine of which were just similarly dismissed… 
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John   Right. 


Doug  …and three that are still percolating.  Of the federal investigation that went on, which came to a 
culmination and end… 


John Right. 


Doug  …with no further action.. 


John Right. 


Doug …since late September.… 


John …and I know why that happened, by the way, and I’ve got documents to show it…go ahead… 


Doug What I was going to ask is “did the feds ask for these emails, did the feds ask for some of this 
information and we’ve been, even if you just take it from the day you were sworn in, you know, 
we’re careening in on a year almost now and many of my associates have gone “good grief, why 
is this coming up right now?”  Why is this coming up right now and did the feds look into these 
emails and some of the voids or the gaps.   


John Well I think the feds, I don’t want to say the feds with all due respect, the public integrity section 
of the Department of Justice whose job it is to look at anybody who is in office where allegations 
were made of corruption I mean that’s what they do for a living every day six to seven days a 
week.  They had information Doug which answered their questions, they had documents that 
showed emphatically that the relationship between Richard Rawle and Jeremy Johnson was 
nothing more than a straight up lobbying relationship.  That there was no truth at all to the 
allegations that made this whole thing erupt back in January 2013 that having looked at all the 
documents they needed to look at to make a decisions and having interviewed all the witnesses 
they thought might possibly be relevant to the material they closed the case and determined 
that there was no violation of federal law.   


Doug You mentioned the thousands of documents that your office has supplied being upset at the 
implication or the impression that has been left that somehow the office and you are not 
cooperating with the house investigation so we’re talking about thousands of documents, 
emails, everything else that everybody wants to look at 


John And I think three or four lawyers who are working almost full time on this from my office.  
Lawyers that I’ve hired that have also worked almost full time this last month to cooperate 
that’s where I get the resentment.   


Doug Did the Department of Justice make those kinds of demands on your office.  Did they go out 
with wheelbarrows full of information? 


John Well they did subpoena extensive records in my office and again, even then I didn’t have any 
involvement, didn’t review those records, didn’t approve those records going out and we did 
supply those documents to the federal government.  Did they documents to the federal 
government.   
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Doug Did they at any time ask for email and electronic communications, the things that are kind of 
under scrutiny here? 


John They certainly asked for emails and electronic communications and we certainly provide 
everything they asked for.  I don’t believe they asked for my emails from 2010, nor do I think 
that they would necessarily be relevant in light of the information that they have about what 
happened in that transaction.  For example, I have here a letter from a guy name Scott Levitt, his 
attorney, to Richard Rawle, dated four months after this agreement was entered into between 
Richard Rawle and Jeremy Johnson, and it says, “Dear Mr. Rawle, my client invested $200,000 in 
a lobbying arrangement where you were retained to lobby the FTC on behalf of Jeremy Johnson, 
iWorks and my client.  Would you please give me an accounting of what you’ve done.”  The 
implication of that letter which I showed you, you didn’t have time to really read is that four 
months after the transaction occurred, Mr. Levitt, who is not as I understand, part of the 
negotiations clear understanding was this was nothing more than a straight up lobby 
arrangement.  That is what Jeremy Johnson communicated to Mr. Levitt.  Well, if the FBI had 
that letter, they had emails from Mr. Rowell to his lobbyists that confirmed that indeed they had 
started progress and work on that arrangement.  But, 2½ years later, Mr. Johnson lied to the 
press about it, went to the Tribune about it and started this whole firestorm about a brand new 
attorney general that no one knows, who wanted to go into office and serve the people who’s 
working hard to make the office run smoothly despite this storm and we’re accomplishing 
amazing things.  In fact, today, Doug, I know it’s time to take a break, but today we’re in an all-
day CLE down by the Southtown area, educating our lawyers, 230 lawyers in a room, I’ll be 
making a presentation this afternoon.  The work goes forward.  We’re protecting kids, we’re 
doing our jobs, but it is very distracting. 


Doug Mr. Swallow’s, right.  We do need to take a break.  Can we ask you to stay for one more 
segment? 


John Sure. 


Doug All right.  Our Attorney General, John Swallow, here, in studio with us at KSL News Radio.  It is 
9:29 now. 


[Advertisement ] 


Doug Wright Our Attorney General here in the State of Utah joins me in our KSL studios and John 
Swallow here to talk about some of the things that have unfolded over the last week or 
so.  Some of the allegations I suppose maybe not so much at the official prosecutorial 
level but things that have come up in committee meetings and so on.  We’re talking 
with him about things that have been deleted.  Things that perhaps have been wiped 
from various computers, things that have been lost in a hard drive crash and so on.  One 
thing that we are chatting about off the air, John, and I never liked the best of the 
conversation to go off the air when it can go on the air.  When it comes to the policy for 
deleting things every company has them every organization has them you can’t have 
everything forever.  What is the policy at the Attorney General’s office and what 
prompted that in one of the articles this was actually from the Deseret News where it 
was reported only three people including you so that’s you and two other people have 
access to your various accounts.  And two of them have already told investigators they 
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didn’t remove anything, any of the “missing” data and it kind of leaves something 
floating.  This is again what Mr. Reich said, that’s not a direct quote but that’s the spirit 
of what he said.  So again it implies that if things are missing it must have been you.  
What is the policy in the Attorney General’s office at the state level for a highly placed 
official like yourself on these documents? 


John Swallow Well, you know the policy is that we can delete emails that are transitory in nature at 
any time.  There’s no retention policy on those types of emails.  Certainly significant 
emails need to be retained for quite a long time.  And so one of the difficult things we’re 
going to have as we try to reconstruct what may be missing at the end of the day if we 
can’t find everything and we’re hopeful that we’ll be able to find as many things as 
possible as are necessary because GRAMA requests have been filed with our office.  
Documents have been produced, you know, systemically to reporters and to others over 
the years and so there’s a good chance that anything that might be possibly material 
would have already been produced in response to a GRAMA request made even a 
couple of years ago.  But we do have the right and to delete an email and I’ve deleted 
emails in 2010 and I just barely started the very end of 2009 and 2011 and 2012 and 
very few since things erupted when I became the Attorney General just because I 
wanted to make sure that I couldn’t be accused of deleting anything that could possibly 
be material or relevant.  I think what’s important I think for you to understand and 
other’s to understand is that our office is, maybe I suffer from a little bit of lack of 
credibility right now and I understand that, but our office has done everything possible 
to be fully cooperative to preserve documents and understanding that we would be 
probably looked at some point under a microscope and we wanted to make sure that 
we could emphatically show that we haven’t done anything wrong untoward and that is 
why, on my own, both with the Federal investigation and with this investigation, I’ve 
stepped away.  I’ve said, “Listen you guys are responsible, please be responsible for this.  
I won’t even review the documents that are being produced”.  Now at some point I may 
after they’re produced but I haven’t and I want to make sure that people understand 
out there that our office has a full integrity.  We have very experienced people in our 
office that are leading our response to this investigation and any intimation by the 
Legislative Committee or by their counsel that we’re not, is something I’m going to 
stand up vigorously and defend. 


Doug Do you recall a point where maybe that first little red flag like uh gee maybe I better start 
shepherding some this information, maybe I better start making sure that nothing is deleted 
that could be pertinent because maybe as you mentioned, maybe my office maybe I will be 
looked at under a microscope.  Is there that magic tipping point for you?  From the 
conversations on Capitol Hill, they talk about a should-a-been, should-a-been in 2009, 2010. 


John Oh, I think that’s ridiculous to, listen, as recently as March of this year this is 6, 8 months ago?  I 
was told by the FBI that I was a witness, not a subject and not a target of the investigation, even 
though I had called for the investigation.  If they didn’t consider me a target or subject back in 
March, this is two months after the story broke, how could I have even assumed back in May 
when I had that meeting with someone I thought was a friend and he made these crazy and 
outrageous assertions about what he could say as he said, “Oh we know it wasn’t this way, but I 
could say it this way and the media would grab it and run like crazy with the story and you’d be 
a pariah and you’d be all over the news station”.  My goodness, it was, he was prophesying 
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basically about what he would be doing 6 or 8 months from then.  So I didn’t believe at the time 
that I was under investigation and I still today don’t believe I was under investigation back then.   


Doug So, for you when did that first little red flag go up? 


John Well, frankly I think it was probably in December of 2012 when it became pretty clear that the 
Tribune had been fed information from Jeremy Johnson and they contacted me and said they 
were going to do a story and the allegations were that I was trying to bribe a US Senator … 


Doug I’m sure… 


John I think probably in December of 2012 I think.  If not and definitely by January by time the story 
broke and I don’t, I frankly don’t think that we deleted a thing essentially since that time. 


Doug You’ve mentioned the Federal investigation and that process and what they asked and 
demanded of your office and of you.  Privately you’ve told me some things about what that 
interview was with the Federal Government with the Department of Justice.  For our listeners, 
what was that like for you?  How extensive was their investigation of you personally face to 
face? 


John Well, first of all Doug, I really appreciated at the time the opportunity to sit down with 
investigators and tell them what I knew and to answer their questions truthfully and thoroughly.  
We spent about four hours together which was quite a long time when you’re talking about just 
a few, you know, topics that we were going over involving Jeremy Johnson and our relationship 
and Richard Rawle and our relationship and P Solutions and how that all came to be.  A little bit 
about Mark Jensen and my relationship with him.  Which all occurred prior to the time I joined 
the AG’s office when I was a private lawyer in private practice.  And so, it was a humbling 
experience but it was a very good experience for me to be able to tell them what I know and 
answer their questions. 


Doug Remember, the last time we chatted here in studio you talked about how serious that was and 
how to basically have the federal government draw to a conclusion … 


John Right. 


Doug …when you think of what the consequences could have been… 


John Right. 


Doug I mean, you know, years and years and years in prison that must have been a considerable relief.   


John Well, I knew all along my skirts were clean Doug.  But, you just don’t know if it’ll become 
politicalized or if they’ll have witnesses come forward that are willing to fabricate something like 
it’s been done in this case.  I didn’t know who they were talking to and I didn’t know what they 
would say ---and so I was relieved that they closed the case.  I expected them to close the case.  
I expected not to be charged with crimes.  I think I’ve said that all along.  And that’s why I’m still 
here in this office.  And people say “why are you sticking around John”?  My wife asks me that 
question almost every day. 
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Doug Well we just had a text that said “hey, regardless of whether he is guilty of anything or not, 
would it not be in the best interest of the State of Utah for you to resign at this point?”  That’s a 
text that came in roughly… I’m paraphrasing it, but just a moment ago. 


John Well, I can argue both sides of that.  On the one hand I’d say, “well, if I stepped down when I 
haven’t done these things, then what message do I send to the media and to the State and to 
the people about how, if you don’t’ like someone politically all you to do is create a story; the 
press will jump on it and go crazy and wild about and then it’s just a standard of forty-five days 
on the front page means you have to leave office.  And what does that do for my ability to lead 
and serve, which I was elected to do?  And you know what, over 600,000 people in Utah asked 
me to be their attorney general at the ballot box.”  So, courts have called that irreparable harm 
when it’s someone unlawfully takes an office holder out of office.  Well, does the State desire to 
have the attorney general they elected, that would move the issues and, we’re working on some 
critical issues for the State.  I’m working on an amazing school safety program, Doug, that I think 
will save a lot of lives here in Utah that we’re getting ready to roll out in a couple of months and 
I can’t wait to talk to you about that.  And then I think about my name and my family and then I 
talk about the office.  So, they are are, they are – My wife it to me, she said “John, this is costing 
us so much money, I support you 100%, but should we start talking about different things?”  
And you know and we do talk about those things and one thing she said to me, just the other 
day and I think this is very interesting, she said “John, the legislature is not gonna appropriate $3 
million dollars to fine an innocent victim”.  But, that is one of the realities that we are facing 
there because, at the end of the day, they’re going to have to justify to the public why they 
spent this money and that makes me very worried that they’re going to try. 


Doug Let’s talk about it.  You’ve used the term “politicized” several times in the course of our 
conversation just today.  How political is it?  And, to what, ever degree you can, what it is and I’ll 
use a rather crass term, what knives are being sharpened in the back room right now? 


John Well, I want to say this, I served in the legislature for 6 years, Doug.  And, I have a lot of respect 
for every member who’s elected in that legislature, I really do.  The problem is, is that, you make 
decisions that I think are done in good faith when they’re made, and then things happen.  You 
have, the Department of Justice that comes back and clears me.  You’ve got, you know the Bar 
who comes back and says, “We’re not going to move forward because there’s nothing done 
wrong here.”  You have things going my way and they’re already, they’ve already hired counsel 
and then they’ve got to ask themselves, “Now where do we go?  Does the premise upon which 
we decided to get started continue forward now that these things have happened and for some 
reason they made the decision that we’ve got to continue forward and the more they get into 
this, the more they’re going to have to dig, the more they’re going to have to spend in order to 
justify the very reason they got into this and I want to say, “Look, at some point I hope that you 
really considered about this and say don’t we now know that John Swallow didn’t do this with 
Jeremy Johnson?  Don’t we now know that John Swallow consulted two attorneys before he 
filed, made his election disclosures?  Whatever they decide to do, don’t we now know that the 
Bar didn’t find in the macro sense that John had done anything unethical?”  We have two county 
attorneys that are continuing to look and work with the FBI from what I understand.  If they’re 
fair, I feel like I’ll be exonerated there as well.  At some point I hope the Legislature will step 
back and say, “Do we really need to continue down the path?” 


Doug When I’ve referred to the donut shop conversation… 
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John Right. 


Doug … that you and I have had conversations about before and, you know, it’s interesting in here, 
we’re talking with some rather interesting characters.  Some are behind bars, some are 
controversial in and of themselves.  Some at some point in their careers were portrayed as 
almost like Mother Theresa’s in the State of Utah and then there have been allegations that 
have drawn some of that into question but back to the donut shop conversation, it went 
something like this in one place: They can get an indictment on something less than that if they 
want but they can get an indictment and have an okay case with that.  Did you not have any of 
your emails and you were on this transcript, “I don’t keep my emails.”  Where Jeremy Johnson 
then said, “Okay good, I wish I didn’t keep mine either believe me.”  And then you on the 
transcript said, “I’ve deleted them all after a year.”  Maybe you can put that into context for us. 


John Sure, sure I have a personal practice about every year, year and a half, I go back and basically 
clean up my email accounts and delete most of my emails. 


Doug So this is… 


John I’ve done that… 


Doug …on that personal account. 


John That’s my personal, this is my personal practice. 


Doug When we come back from a brief break, we’re going to end up with about five minutes on the 
program and I like to do this every time, you have been on the air and others have been on the 
air when we’ve discussed difficult things.  I want you to have the final word on the program.  
There are a few other questions I’d like to ask about your family, how everybody’s fairing there 
and how the office is indeed functioning because that’s another thing that I hear all the time, 
John, you know, whether they think that you ought to stay or go or whatever.  Everybody that 
I’ve talked to has been concerned about whether or not the Attorney General’s office is 
operating on all cylinders and you and I’ve talked about that often so, we’ll come back.  We’ve 
got much more to discuss in a very brief period of time with our Attorney General here in the 
State of Utah, John Swallow joining us here at KSL News Radio. 


[Advertisement] 


Doug Wright John Swallow, and chatting mostly about some of the testimony, some of the things that 
were heard during the hearings up on Utah’s Capitol Hill with the house investigative 
committee.  Things specifically from the representation hired by the house Mr. Steve 
Reich, we’ve been getting John Swallow’s reaction to that.  In this final segment that we 
have, first of all the governor has been fairly careful about things that he has said but 
recent reports in light of some of the deletions and the transfers and the migrations and 
hard drive crashes and so on that we have talked about, I know, he, the headline is 
Herbert says missing AG docs cause for concern he just basically said I hope there is a 
rational explanation but the magnitude is a cause for concern.  Your response here.  
We’ve talked a bit about the legislature and they are the ones with this particular 
committee, from the executive branch of the government your thoughts on how the 
governor and the executive branches have handled themselves through this.   
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John Swallow Well I think the Governor has been fine through this.  He seemed like he has wanted to 
withhold judgment which is important.  Even the Governor doesn’t know any more than 
we know and so all he can do is take a reaction from what the committee was told by 
their counsel which I have already told you is not complete.  It’s temporary, it’s early we 
don’t know and that’s the problem with them going out and giving a public report at this 
stage of the investigation.  It’s incomplete.  We’re working hard to see what we can find 
out, see if we can find out a cause for this and then find out what we can recover and 
we’re working cooperatively to get that done.   


Doug The effort to recover, to get that done, and time’s really short, I’m sorry to ask you this rather 
complicated question but how extensive is that right now and what is going on?   


John Well I can’t give you the details because I’ve removed myself from them but I can assure 
everyone that the smartest people that we know in our office and outside of our office are 
trying to get an answer to what is still missing, why it is missing, how much is even missing.  
Here’s the problem, we don’t know how many there existed in the first place. what we do know 
is that we have proof now that what Jeremy Johnson said wasn’t true that should help 
everybody understand that I wasn’t trying to hide anything dealing with the Jeremy Johnson 
thing because I knew what the truth was and the truth was it was a lobbying arrangement it 
wasn’t some kind of attempt to bribe Senator Reid.  So there would be no reason for me to, if I 
had state email, to delete that state email and there certainly wouldn’t be a reason for me to do 
a mass deletion, my goodness, why would I do a mass deletion of emails, and so having 
recovered almost 4,000 emails from 2010, I’m hopeful that we’re pretty solid in terms of what 
we still have and what we have discovered that maybe used to be missing. 


Doug This may be a naive question but is there anything as you search back in your memory as we all 
do you when we you kind of go wow I wonder is there anything that could be problematic is 
there anything that you kind of go … wow. 


John Well I’ve said all along that I haven’t done the things they have accused me of maybe I’m 
hopeful of this, at the end of the investigation they are going to say, “see we told you, he is a 
jaywalker.”  Here we are, you know, ten months later the duly elected Attorney General the 
federal Department of Justice has said we’re closing our case, the bar has said, we’re closing one 
of our cases, I’ve got explanations for what happened on the election filing having consulted 
with good lawyers and making a fair and reasonable decision about that, Doug, at some point in 
time we’ve just got to say you know what, let’s let the man serve, let’s let the man organize his 
office and continue the work of the people which is what we are doing even though it’s tough 
on my people … 


Doug I was going to ask you is there a critical mass point for you, for your family, for your personal 
finances, for the state of Utah, where you might just go, I’m done.   


John You know Doug, I want people to know that I’m just committed to this office, I’m committed to 
finding out what it is that they are concerned with and helping them explore those answers.  I 
know this is hard on my office, I know this is hard on the attorneys in my office and I’m very 
sorry about that, I’ve told them that, I know I’m not arrogant about this, I’m very humbled by 
this whole experience, I want what is best for the state, but sometimes what is best for the state 
isn’t the easiest thing and it hasn’t been easy on them. I admire their professionalism, I admire 
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their support, I love them all and we’ve got the greatest professionals in the world working for 
our office.   


Doug Can your family and your finances withstand this? 


John You know, I don’t know.  My family is strong, my finances is another issue.  We’ll see.  If this 
continues on for another year it will be really tough for us.   


Doug John, I so appreciate your joining us here at KSL we’ll look for an opportunity, we’ve pretty much 
burned up this hour, we’ll look for an opportunity hopefully before too long to talk about some 
of the things being accomplished within the Attorney General’s office, some of those things as 
well that we would normally talk with the Attorney General about but I do appreciate you 
joining us here in the studio, I appreciate your confidence in the program to hopefully get a fair 
shake and we’ll look forward to more conversations.  And we wish you and your family the best.   


John Thank you Doug.  Same to you and your family.   


Doug Let’s take a break and we’ll come back with more of today’s Doug Wright show here at KSL news 
radio.   


[END OF TRANSCRIPT] 
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Reich, Steven


From: Reich, Steven
Sent: Saturday, December 07, 2013 1:34 PM
To: 'Rodney G. Snow'
Cc: Jennifer A. James; Neil A. Kaplan; jfellows@le.utah.gov
Subject: RE: Documents/AG deposition


I still do not have the hard drive.  I am now being told I will have it Monday or Tuesday.  When I get it, I will send it to 
you along with the information required by our stipulation.  I understand that you are impatient, but the process with a 
damaged hard drive takes as long as it takes. 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Friday, December 06, 2013 6:50 PM 
To: Reich, Steven 
Cc: Jennifer A. James; Neil A. Kaplan; jfellows@le.utah.gov 
Subject: RE: Documents/AG deposition 
 
Steven,   Close—yes.  Context is always helpful.   There may be some disagreement as to exactly what was said with 
Chris Earl at the time John turned his Macs back to the office.  As I understand it,  John was in a hurry to get out of town 
with his family to Disneyland.  They were waiting at home for him and anxious to get moving.   The Macs did not 
interface well with Groupwise and he had some trouble interfacing with the office systems.  John recalls asking Earl if 
the computers would be wiped when put back into service at the office.  Earl said yes.  But John is not certain of the 
exact conversation.  Earl provided John with an HP at that time as it was a Microsoft based system.  Prior to turning back 
the Macs in the summer of 2012,  John had realized many 2010 state emails were missing and made an attempt to 
recover them without success.  At that time he had the data on the Macs transferred to an external hard drive.  In 2011 
John deleted many of his personal e-mails as a matter of course.   Like most of us he periodically would clear out 
personal e-mails.   John believes that the down load to the hard drive was transferred to his home computer as the data 
on the Macs or at least some of that data remains on the home computer.  You will recall that we got many of his e-
mails from his home computer by accessing his g mail account and the cloud.   John tried to maintain up to date files on 
both his home computer and the office computer so he could work on the files either from the office or at home.  The 
external hard drive was lost in November of 2012 on a flight from Phoenix to SLC.  John thinks it fell out of his brief case 
while in the overhead bin.   As you know, John asked Earl to see if he could recover his 2010 e-mails in January of this 
year.  He was anxious to recover them, according to Earl’s declaration.  Earl recovered over 3000 sent e-mails many of 
which were part of an e-mail chain.  We guess that may be at least half of the 2010 e-mails.  Anything incriminating in 
those e-mails?   
 
As to the “crashed” hard drive—please respond to my questions.  We have been patient and you have had more than 
sufficient time to complete your restoration and down load of that hard drive.  We look forward to receiving the 
documents as agreed.   
 
While I have your eye,  if you wish you may examine or sample in our office the privileged documents we have withheld 
and for which we have provided you a privilege log.  We will allow you to do this with the understanding we are not 
waiving the privilege but may do so if you think it is worthwhile and you are willing to be fair in your use of the privileged 
material.    Many of the documents are PR related.  In addition, if you would like to see the contract this firm  has with 
the PR person in DC we have used  from time to time in the Swallow matter, you also welcome to examine it.   
 
Your staff posed some questions a while back regarding the former AG’s personal cell phone.  As we understand it, 
John’s personal cell phone was freezing up in the fall of 2012 so he obtained a refurbished phone from Verizon and 
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mailed his failing phone back to Verizon.  We believe the phone   John is using today is the refurbished phone.  This 
phone has been his personal phone and his State phone has been returned to the AG’s office.   
 
Finally, thus far, we have produced about 5000 pages of documents in response to the House Subpoena and over 2300 
pages to the Lt. Governor.  This does not include the privilege documents or thousands of pages of other documents 
reviewed which were not responsive.  Thank you.   
 
 
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Thursday, December 05, 2013 9:40 AM 
To: Rodney G. Snow 
Cc: Jennifer A. James; Neil A. Kaplan 
Subject: RE: Documents/AG deposition 
 
 


Rod, are you telling us that prior to having Chris Earl wipe the drives for his office desktop and laptops computers in the 
summer of 2012, your client copied the data from those devices to an external hard drive, kept possession of that 
external hard drive but subsequently lost it in November 2012?   


Further, are you saying that he believes that prior to losing the external hard drive, he copied all of the data on it to his 
home computer? 
 
 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Wednesday, December 04, 2013 8:32 PM 
To: Reich, Steven 
Cc: Jennifer A. James; Neil A. Kaplan 
Subject: RE: Documents/AG deposition 
 
Steven, when you know when you will be here,  please let me know so we can get together for a few minutes.  
 
I need to clarify the below statement.  The external hard drive to which the data on the work computers was transferred 
in the summer of 2012 by John,   was lost by John on a Delta flight in November of 2012.   John immediately filed a claim 
with Delta but was not able to locate that hard drive.    We have a copy of  the claim he filed. ( I had a similar experience 
with Delta in  
Chicago about a year ago with some  documents and I filed the claim before I left the airport.  Never located.)  John 
believes he saved that data to his home I Mac before he lost this hard drive.       When the home computer was crashing, 
(the I Mac)  Earl attempted to transfer data from that hard drive to another external hard drive.  John located 
this  external hard a few weeks ago and Jennifer reviewed that hard drive and had it mirrored.  She  failed to find 
anything responsive to the subpoena on that external hard drive—as below described.  You have the hard drive from 
John’s home computer that was crashing in January of 2013 and apparently you will be able to retrieve most of the data 
from that hard drive.  So we are clear, I am not certain what data made it from the crashing hard drive to the external 
hard drive.   
 
When will we get the documents you have been able to retrieve from this hard drive and have your people been able to 
determine the cause of the failure of the hard drive.  We are hopeful your efforts regarding this hard drive are now 
completed.  We will appreciate a copy of the report you receive from the company doing this work for you.  Thank you. 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Wednesday, November 27, 2013 6:13 PM 
To: Rodney G. Snow 
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Cc: Jennifer A. James 
Subject: Re: Documents/AG deposition 
 
 
 
I will be there in December. I just don't know exactly when, yet. 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
1 Bryant Park 
Bank of America Tower 
New York, New York 10036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com> 
 
Sent from my iPhone 
 
On Nov 27, 2013, at 4:00 PM, "Rodney G. Snow" <RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com>> 
wrote: 
 
Steve, thank you for your e mail. When we spoke initially, I did not know the extent of the problem. And I am 
still not sure whether it is a minimal or significant problem. I am in Portland. My memory is this. We have an 
external hard drive and have reviewed the data on it. There was nothing responsive to the subpoena on this 
drive, according to Jennifer. 
Home pics, some movies and a few AG files that were non responsive. But Jennifer has been running all this to 
ground and has of course been distracted with the production of docs to the Committee. I will meet with her 
next week and get back to you. Yes, we should talk-- it is over due. You are not seeing a trip out before year 
end? Maybe I will come to NYC. 
 
Sent from my iPhone 
 
On Nov 27, 2013, at 10:51 AM, "Reich, Steven" <sreich@akingump.com<mailto:sreich@akingump.com>> 
wrote: 
 
 
 
Thanks for the email and for the production yesterday. We'll work our way through what you sent. 
 
I don't yet know when I'll be out there. I am happy to talk in person when I am or by phone before then. In my 
view, a real, meaningful conversation between the two of us is long overdue. 
 
On the hard drive from the personal computer, here's the status. Kroll/Ontrack was able to get it working. Since 
they did, a process has been underway to extract the data on the drive. That process has been very, very slow 
due to the damage and is still underway. I had hoped the data extraction effort would be completed this week 
but it doesn't look like it will. I am advised that when it is completed -- hopefully soon -- it likely will succeed 
in recovering close to 100% of the data on the drive. Whenever that process concludes, we will provide the data 
back to you for review as we agreed. 
 
I will add that, when we undertook this data recovery process, I did not realize that we were restoring a hard 
drive that, we now understand, has only been in that computer since July 2012 when it was swapped in for the 
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drive that previously had been in that device. We do not know where the drive that previously had been in the 
computer is, and it would help if you would tell us. Likewise, can you tell us where the external hard drive is 
that your client brought to Chris Earl in January 2013 when the home computer crashed and Chris Earl copied 
data from the crashed drive to the external hard drive that he was provided? 
 
Honestly, Rod, I don't understand why you didn't front the full range of the data issues with us? It would have 
been much better if you had identified the issues and provided explanations rather than leave us to find the 
issues for ourselves and draw conclusions from silence. 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
One Bryant Park 
Bank of America Building 
New York, New York 100036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com><mailto:sreich@akingump.com> 
 
Please excuse typos. This message sent from my iPad. 
 
On Nov 26, 2013, at 3:49 PM, "Rodney G. Snow" 
<RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com><mailto:RGS@ClydeSnow.com>> wrote: 
 
Steve, I am out of the office but Walt 
Romney should get you the depo transcripts, per our agreement. Will you be in SL in the next week or so? Time 
we sat down and talked. And, are you done with the hard drive? We want to know where you 
 
Sent from my iPhone 
 
On Nov 25, 2013, at 12:31 PM, "Reich, Steven" 
<sreich@akingump.com<mailto:sreich@akingump.com><mailto:sreich@akingump.com>> wrote: 
 
 
 
Rod, I appreciate your willingness to provide the invoices and day planners without restriction. We look 
forward to receiving those today. 
 
On the deposition transcript, we agree for now to limit distribution of the transcript to the Akin Gump and 
Mintz teams, the Committee and Committee staff. This is without prejudice to the Committee’s right to 
continue to pursue its claim in the LG’s proceeding or otherwise that it should have access to the transcript and 
exhibits without restriction (except as the Committee may agree with you), and your right to assert otherwise. 
Simply put, the Committee will not assert that the production of the transcript to it under the conditions 
referenced herein is a waiver of any of your or the Committee’s rights. 
 
Good? 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com] 
Sent: Monday, November 25, 2013 2:47 PM 
To: Reich, Steven 
Cc: Walter A. Romney, Jr.; Melissa Feil; Jennifer A. James 
Subject: Documents/AG deposition 
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Steven, we should be able to send you the documents you requested sometime this afternoon. We are waiting on 
Orange to remove the confidential designations. I have reviewed Chairman Dunnigan’s request for John’s 
deposition. When counsel to the Lt Governor asked if he could release the deposition we told him no as the AG 
was reviewing the transcripts and making changes he felt were necessary on the errata sheet. That process is 
now complete and I should have the signature of the AG on the deposition sometime today, as I understand it. 
Once I have that in hand we are willing to provide you a copy of the transcript. The exhibits are another issue. 
The AG is out of town on a long planned family vacation with his wife’s family. I am leaving tomorrow for the 
NW to be with two daughters and their families for the thanksgiving holiday and will be back on Monday. We 
can probably resolve the exhibit issues with some redactions but will need to walk through that with Mr. 
Swallow. I am still undecided if we can provide you the deposition before the exhibit issues are resolved. If you 
will keep the deposition transcript confidential for your use and the committee’s use only, for now, that will 
help us. Thank you. 
 
Rodney G. Snow 
ClydeSnow 
ATTORNEYS AT LAW 
201 South Main Street, Suite 1300 
Salt Lake City, UT 84111 
P: 801.322.2516 
F: 801.521.6280 
www.clydesnow.com<http://www.clydesnow.com/><http://www.clydesnow.com<http://www.clydesnow.com/
>>  
rgs@clydesnow.com<mailto:rgs@clydesnow.com><mailto:rgs@clydesnow.com> 
CONFIDENTIALITY NOTICE 
This electronic mail transmission, and any documents, files, or previous e-mail messages attached to it, is 
intended only for the use of the person or entity to whom it is addressed and may contain information that is 
privileged, confidential, and/or exempt from disclosure under applicable law. If you are not the intended 
recipient or a person responsible for delivering it to the intended recipient, you are hereby notified that you must 
not read this transmission and that any disclosure, copying, printing, distribution, use of any of the information, 
or the taking of action in reliance on the contents of the information contained in or attached to this transmission 
is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify the 
sender by telephone or return e-mail and delete the original transmission and its attachments without reading or 
saving it in any manner. 
FEDERAL TAX ADVICE DISCLAIMER We are required by U. S. Treasury Regulations to inform you that, 
to the extent this message includes any federal tax advice, this message is not intended or written by the sender 
to be used, and cannot be used, for the purpose of avoiding federal tax penalties. 
Please consider the environment before printing this e-mail. 
 
 
_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, 
within the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required 
to inform you that you cannot rely upon any tax advice contained in this communication for the purpose of 
avoiding United States federal tax penalties. In addition, any tax advice contained in this communication may 
not be used to promote, market or recommend a transaction to another party. 
 
The information contained in this e-mail message is intended only for the personal and confidential use of the 
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message. 
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_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, 
within the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required 
to inform you that you cannot rely upon any tax advice contained in this communication for the purpose of 
avoiding United States federal tax penalties. In addition, any tax advice contained in this communication may 
not be used to promote, market or recommend a transaction to another party. 
 
The information contained in this e-mail message is intended only for the personal and confidential use of the 
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message. 


_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  


_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  
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Trent Nelson | Tribune file photo Utah Attorney General
Mark Shurtleff, left, and Republican attorney general
nominee John Swallow share a laugh at a campaign
event.


Entrepreneur, accused of swindling millions from investors, has receipts for meals and massages Shurtleff and Swallow charged to him.


BY ROBERT GEHRKE


THE SALT LAKE TRIBUNE


PUBLISHED: MAY 9, 2013 01:12PM


UPDATED: DECEMBER 7, 2013 11:31PM


Draper • Receipts show then-Utah Attorney General Mark Shurtleff and his successor, John
Swallow, got free meals, massages, golf outings and supplies at a gated Newport Beach villa,
charging thousands of dollars of expenses to a man the Attorney General’s Office had
months earlier charged with six felonies and has put behind bars.


Shurtleff’s and Swallow’s curious and complicated relationship with businessman Marc
Sessions Jenson, accused of swindling millions from investors, is part of an ongoing federal
probe into Swallow’s conduct that appears to now include Shurtleff as well.


“I’m telling you right now: They were extorting me, and they were from the very
beginning,” Jenson said in an interview Wednesday at the Utah State Prison in Draper.


Jenson, locked up after failing to pay $4 million in restitution and facing a new set of fraud
charges, has met twice with the FBI and provided them with the same receipts and
documents his attorneys gave to The Salt Lake Tribune.


The Southern California vacations were just part of what Jenson says Shurtleff and Swallow pressed him to provide. In addition,
Jenson says, Shurtleff directed him to make consulting payments to a close friend of the attorney general and asked him to spend
$250,000 on a phantom book deal.


Jenson says that Swallow, who boasted in 2009 that he would be joining the Attorney General’s Office as Shurtleff’s handpicked
successor, suggested he could help the businessman navigate his legal troubles from inside the office and ensure that Jenson’s
plans for a luxurious $3.5 billion Mount Holly resort, with private ski slopes and a Jack Nicklaus-designed golf course, became a
reality.


In exchange, Jenson alleges, Swallow wanted a share in the posh Beaver County resort. The shares started at $1.5 million.


“I was stunned. I was shocked. I was also scared to death,” Jenson said. “I had no idea what they would do next.”


Swallow’s spokesman, Paul Murphy, issued a statement late Wednesday. Murphy says Swallow met Jenson when coaching Jenson’s
nephew in little league baseball, and all of Swallow’s interaction with Jenson occurred when he was an attorney in private practice,
before joining the Attorney General’s Office.


“He never promised to help Mr. Jenson if he breached his plea arrangement,” the statement said.


Swallow has walled himself off from any involvement in Jenson’s case since June 2011 and the office has aggressively prosecuted
Jenson, the statement said.


Shurtleff flatly denies Jenson’s allegations, alleging the convict is retaliating against the man who put him in prison.


“I was responsible for the investigation, conviction and sentencing of Jenson,” Shurtleff said. “ … He has sworn revenge. I suggest
you consider carefully whether to believe a desperate, convicted fraudster.”


Jenson’s story goes back more than a decade and is marked by several multimillion-dollar ventures that fizzled.


A California native who grew up in Holladay, Jenson amassed considerable wealth making short-term, high-interest “bridge loans”
to business ventures while they were trying to get long-term financing.


He had experienced legal tussles before, including two bankruptcies and a previous prison stint on a tax conviction.


In 2005, the risky business deals caught up with him. A bid to buy the Mongoose bike company fell through and angry investors —
whom Jenson insists he repaid in full — accused Jenson of deceiving them about the deal and his past, prompting the Utah
Attorney General’s Office to charge Jenson with five counts of securities fraud and a count of racketeering.







Jenson says he was at a Jazz game in 2008, when he was approached by Rob Stahura, a longtime friend. Stahura ran Mentoring of
America, which itself came into the cross hairs of state regulators and ultimately was sued by the Federal Trade Commission.


Stahura had raised tens of thousands of dollars for Shurtleff and, Jenson says, offered to contact the attorney general on Jenson’s
behalf. Stahura arranged a meeting with Shurtleff and also introduced Jenson to Tim Lawson, a Shurtleff friend and a
self-described “fixer.”


Jenson says Lawson became his conduit to Shurtleff and that he paid Lawson significant sums, starting with a down payment on a
piano, then $10,000 in cash followed by periodic payments during the next 18 months.


Jenson says Shurtleff told him to make the payments and “personally told me, ‘Tim’s my guy.’ ” Jenson believes some of the money
went to Shurtleff.


Lawson says Jenson’s claims are absurd. He says Jenson hired him to keep investors at bay while he scraped together money to
repay them, but maintains Lawson never provided Jenson access to Shurtleff.


“Jenson is in prison because he is a pathological liar,” Lawson said, “because he lied to the people he stole money from.”


Later, Jenson says, Stahura also brought in Swallow — then Shurtleff’s lead fundraiser and still more than a year from becoming
No. 2 at the Attorney General’s Office — to be another line to Shurtleff.


In May 2008, Jenson’s attorneys hammered out a plea in abeyance with prosecutors from the Attorney General’s Office in which
Jenson would pay no restitution and serve no time — as long as he stayed out of trouble. But 3rd District Judge Robin Reese
rejected the deal as too lenient.


Later that month, the parties were back in front of Reese, who approved a plea in abeyance that would lead to Jenson’s release, but
require him to pay $4.1 million in restitution over three years.


Soon after the plea, Jenson says,Lawson and Shurtleff began pressing him to help Shurtleff make campaign-fundraising
connections.


In 2009, Shurtleff and Swallow made their first trips to the tony Newport Beach community of Pelican Hill.


Jenson says Shurtleff went twice in 2009, once for a weekend, the next time for several days longer. Swallow made three visits.


Receipts show they played rounds of golf.


Swallow and his wife received $228 stone massages. Swallow picked up golf balls, gloves, a golf hat and an argyle sweater totaling
more than $400. And the guests ordered meals worth hundreds of dollars — all of it on Jenson’s dime.


Jenson says he had little choice.


“Can you imagine how I actually felt about these people after all I’d been through?” Jenson asked. “Yes, I was cordial, but I thought
this was just crazy.”


Lawson and his family were also frequent guests. Lawson says he visited Pelican Hill twice a month over several months. He says
Shurtleff and Swallow were his guests at the resort and that their expenses were part of his compensation.


“Part of the perks of me working for Jenson meant I got access to the facilities and meals and that stuff paid for,” Lawson said.
“That had nothing to do with Shurtleff. That just happened to be one of my perks.”


Jenson says Shurtleff told him repeatedly that if the businessman had given to his campaign, he could have avoided all of his
troubles.


“Mark Shurtleff told me at least 50 times, ‘If you’d just donated to my campaign, if I’d known who you were, this never would have
happened,” Jenson said.


Shurtleff says no such conversations happened.


“That’s laughable. Categorically false,” he said. “Not even a hint or a suggestion. There are scores of people who will tell you Marc
Jenson is a pathological liar.”


Jenson also claims that Shurtleff approached him with another deal he rejected.


He says after Shurtleff’s book, Am I Not A Man?, a historical narrative of the 19th-century slave Dred Scott — which Shurtleff wrote
chunks of during his time at Pelican Hill — was published, Shurtleff suggested that Jenson buy $250,000 worth of books.


Jenson says Shurtleff would get $50,000 to $60,000 of that money and that Jenson would never have to actually receive the books.


Again, Shurtleff denies it happened.


“Everything he told you are lies,” Shurtleff said in an email.


Jenson made his allegations wearing a white prison jumpsuit, sopping up a lunch of sloppy Joe-like stew with white bread. He said
he could trade his cookies for a stamped envelope to send a letter home.







After Jenson failed to pay any of his restitution — despite, prosecutors say, burning through more than $9 million while living his
lavish lifestyle — Reese sent him back to prison in 2011 for up to 10 years.


The Attorney General’s Office also hit Jenson and his brother, Stephen Jenson, in August 2011 with another set of eight second-
degree felony charges for allegedly defrauding investors out of millions in the Mount Holly project. That case is still pending.


Jenson says he has met twice with FBI agents for about seven hours and believes the investigation is broader than people realize.


“It is my firm knowledge,” he said, “that these two [Shurtleff and Swallow] are the tip of the iceberg that [the feds] are interested
in.”


Who else are they after? He wouldn’t say.


gehrke@sltrib.com


Twitter: @RobertGehrke


—


The Swallow probe


Indicted St. George businessman Jeremy Johnson, who faces 86 criminal counts, has alleged that Utah Attorney General John
Swallow helped broker payoffs to enlist the aid of Senate Majority Leader Harry Reid in derailing a Federal Trade Commission
investigation of Johnson’s I Works business.


Swallow and Reid have denied the allegations. The Justice Department is investigating.


© Copyright 2014 The Salt Lake Tribune. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.
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Mimi’s Cafe in Sandy isn’t exactly a biker bar, but in April 2012, the family-friendly diner 
did play host to a crowd that might’ve been a little rougher around the edges than usual. 
While not decked out in leathers or sporting face tattoos, the crew that showed up that 
morning for breakfast was involved in an industry that’s been the subject of increasing state 
and federal scrutiny. 


These were men of the Online Business Opportunity (OBO) industry, a business community 
of telemarketers who pitch consumers across the country on what critics call too-good-to-be
-true programs. These programs promise to teach people how to set up their own websites 
or build their own businesses, but often leave customers with nothing to show but maxed-
out credit cards.


At this particular confab, OBO leaders met over omelets and coffee to get to know the man 
who some of them hoped would be the new leader of their pack: John Swallow, then a 
candidate for Utah attorney general. 


The Mimi’s breakfast was one of two Swallow fundraisers hosted and emceed by Robert 
Montgomery, a call-center owner with a checkered criminal past who got his start in the 
OBO industry as a salesman for IWorks, a St. George-based company whose founder, 
Jeremy Johnson, is currently under indictment for allegedly having defrauded thousands of 
Americans out of $275 million. 


City Weekly has been reporting on companies like IWorks and their connections with the 
Utah Attorney General’s Office since 2008. Members of the industry have donated heavily 
to Shurtleff’s and Swallow’s campaigns for various offices. The Attorney General’s Office is 
tasked with prosecuting those same companies for consumer fraud if complaints are 
brought forward by the Utah Division of Consumer Protection. But the media and the 
public are left in the dark about a potential conflict of interest if a donation is never 
reported in the first place. 


Companies that were invited to attend the fundraisers donated at least $27,750 to Swallow’s 
campaign coffers, as noted on Swallow’s campaign-disclosure documents. Montgomery says 
he paid for the costs of the fundraisers, including meals and raffle prizes. According to a 
former employee of Montgomery’s business, Emmediate Credit Solutions, Montgomery 
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spent roughly $2,000 on the fundraisers. But neither Montgomery nor Emmediate Credit 
Solutions (ECS) was reported on Swallow’s official campaign records.


The purpose of campaign-finance disclosures is to give the public the chance to see how 
much a special interest gives a politician and decide for themselves whether the donation 
represents a show of support or a down payment on future back-scratching. The public 
can’t make those determinations for themselves when donations aren’t reported. 


Swallow’s campaign manager, Jason Powers, wrote via e-mail to City Weekly that “Attorney 
General John Swallow and his campaign are unaware of any political contribution, 
monetary or in-kind, received from Mr. Montgomery.”


The mystery donation raises questions about Swallow’s conduct while running for office. 
Swallow is already facing investigations from almost every level of government. Federal 
officials are investigating IWorks founder Jeremy Johnson’s claim that Swallow helped 
facilitate a bribe of Sen. Harry Reid, D-Nev., to derail a Federal Trade Commission 
investigation into Johnson’s company. Swallow is being probed by state investigators for 
the Johnson connection, as well as for receiving gifts from convicted white-collar criminal 
Marc Jenson. The Legislature has officially deputized a panel to investigate whether 
Swallow is fit to be a public servant. He’s also being scrutinized by an outside law firm, 
contracted by the Lieutenant Governor’s Office, to look into a complaint filed by progressive 
group Alliance for a Better Utah that says documents were inappropriately changed on 
Swallow’s official conflict-of-interest records. 


According to former employees, Montgomery and Swallow often met behind closed doors. 
During an ECS company meeting, Montgomery announced that Swallow would be able to 
keep federal regulators off his back. 


Montgomery says that there was nothing nefarious in his relationship with Swallow. 
Montgomery says that Swallow asked him to introduce him to his associates in the industry, 
and his perhaps naïve vision was simply to support the right candidate for office.


“I just hoped too high is all,” Montgomery says. “I wanted to build relationships in 
government to change the world and change the way our country and state is run ... all of 
it.”


Desperate Circumstances
According to Montgomery’s LinkedIn profile, he got his start in the OBO world at IWorks in 
St. George, working for Jeremy Johnson. Johnson was indicted in 2011 for allegedly having 
defrauded hundreds of thousands of Americans out of $275 million through IWorks by 
tacking hidden charges onto consumers’ credit cards after they purchased a program from 
the company on how to apply for government grants. 


The OBO industry markets itself as a kind of do-it-yourself resource—helping people who 
are in dire straits to help themselves by making money on the side, perhaps selling goods on 
eBay or launching their own Internet business. The bread and butter of the industry, critics 
say, are desperate people.


Gina DeMaria and her fiance, Carley Smith, were in desperate circumstances in 2012 after 
having their credit pummeled as Smith battled in court with his former employer over a 
disability lawsuit.


Smith had worked cleaning up electric trains in Sacramento, Calif. He’d replace ruined 
seats and move heavy “vandal windows”—window shields that could be easily replaced if 
marred by graffiti—off the trains nearly every day. One day, while removing an engineer’s 
seat from a train, he suffered a debilitating back injury. Smith couldn’t afford to stop 
working, though, so for the next three years, he fought through the pain, using his upper 
body instead of his injured back.


“After three years of doing that, my arms just went numb,” Smith says. “It got so bad, I 
couldn’t even hold my arms on the steering wheel of my car.”


A co-worker encouraged Smith to take his employer to court, which he did. After five years 
of expensive litigation, Smith got 100 percent disability and a sizable settlement from his 
former employer. But being unable to work during that time destroyed his credit and 
DeMaria’s.


In summer 2012, several months after Smith won his settlement, the couple decided to buy 
a house but realized they needed to do something about their credit. They clicked on 
FHAHomeMortgages.com, which they thought was an official government website, and 
filled out a survey about their credit. They wouldn’t find out until later that the site was a 







private website operated by something known in the OBO industry as a lead provider. Lead 
providers collect personal information to sell to companies like Robert Montgomery’s 
Emmediate Credit Solutions, based in Murray.


DeMaria and Smith say that representatives from Emmediate Credit Solutions were soon 
calling and informing the couple that they would need to have their credit repaired before 
they could qualify for a federal home loan. DeMaria says they thought that they were 
speaking with a representative of the government at the time. They signed up for ECS’s 
credit-repair program and, after paying roughly $100 in upfront fees, started having $59 
deducted every month from their bank cards. 


The company kept charging the couple for months while, they say, they saw no 
improvement in their credit score. When they complained to ECS, they say, the fees got 
knocked down to $39 and then $29 a month. ECS ultimately took $748 total from the 
couple before the couple terminated their relationship with ECS. 


No one from ECS, the couple says, could show them that any work had been done to repair 
their credit. 


“They say they’ll do anything to fix our credit,” DeMaria says. “But they just took our 
money.”


Montgomery didn’t recall the specifics of that case but says the number of complaints has 
gone down recently since the company created an online system for following the progress 
staff makes on clients’ cases. 


“Usually, if our clients are unhappy, we will refund them their money,” Montgomery says. 
“We have a pretty liberal refund policy.”


The couple did eventually get a full refund from ECS, but they say it didn’t happen until 
after they told the company that a City Weekly reporter was asking about their experience.


A Business in the Shadows
According to former employees of ECS, the company had a history of doing well at signing 
clients up and billing them, but would regularly neglect to do any work on their behalf.


One former ECS employee, Rena Andrus, says the ECS business model was to sign clients 
up and then mail dispute letters to their creditors to challenge negative credit reports. But 
she says that through at least the first half of 2012, boxes of dispute letters would pile up 
and sit unmailed until Rob Montgomery would instruct staff to toss them in the garbage. 
According to Andrus and other former employees, the company kept billing clients even 
though they weren’t doing work for them. 


Montgomery says this never happened.


Employee X, who worked with Montgomery at Emmediate Credit Solutions and has asked 
to not be named for fear of reprisal from Montgomery, says it was practices like the 
unworked files that motivated Montgomery to become friendly with Swallow, who was then 
running for attorney general. 


“Rob [Montgomery] was worried every day about the FTC coming and knocking on his 
door,” Employee X says.


Andrus joined with Montgomery’s Emmediate Credit Solutions in 2011 after leaving her job 
in medical sales. She started on the sales side of ECS, calling people up to sell them on the 
company’s credit-repair services. She did well enough as a saleswoman that in early 2012, 
she was promoted to the business side of the company. 







The company had an interesting division, she says. Salespeople on one side of the business 
sold the product without knowing how the other side of the business was actually helping—
or not helping—clients. 


When Andrus moved over to become an office manager and human-resources manager, she 
says, she was shocked to discover that the company was not following through on promises 
to send dispute letters to clients’ creditors. She says boxes full of clients’ information piled 
up, apparently left unmailed because, she says, the company would not invest in stamps 
needed to mail the filings. When the boxes stacked up too high, she says, the clients’
information was thrown in the dumpster, and they would start “fresh.” The process was 
repeated almost every month. 


Andrus soon realized she had been selling clients on empty promises.


“Nothing was getting done. No credit repair was being done for them,” Andrus says. “Half 
the stuff I told them was lies.”


Andrus estimates that less than a third of the clients actually had any work being done for 
them. 


“None of that stuff has gone on,” Montgomery says, dismissing Andrus’ claims as those of a 
disgruntled employee. “I gave her a human-resources/management position and she wasn’t 
qualified to hold it, nor did she do a very good job, and so I terminated her for that.”


Andrus, however, says she quit the company of her own choosing in June 2012 after being 
fed up with the company’s lack of follow-through on clients’ files.


In early 2012, Andrus says, she began to see a new face around the office: then-Chief 
Deputy Attorney General John Swallow. She says that on numerous occasions, Swallow 
appeared at the office and held closed-door meetings with Montgomery.


In one weekly meeting with executives of the company, Montgomery told her and others 
that having the future attorney general as an ally would mean that Swallow “would help to 
get the FTC to back off of companies that are ‘aggressive’ ” like ECS, Andrus says. “That was 
[Montgomery’s] wording.”


She says that Montgomery proudly announced that he and Swallow “were working on 
things together so that they could keep the laws loose in Utah when it came to call centers 
and the kind of business Rob [Montgomery] runs,” Andrus says.


Montgomery denies the claim. “I didn’t meet with him a lot,” he says. “His campaign 
manager just asked me, since I was a supporter, if I would invite my friends to support him 
and help fundraise for him.”


He says his interest in Swallow was about supporting a pro-business candidate. 


“There was nothing in it for my business; my hope was just that he would be a good person 
in office—to make things the way that they should be rather than just more and more 
regulations on different companies out there,” Montgomery says. 


Telemarketing licenses are one kind of regulation that helps the state keep track of 
companies that solicit by phone. According to Utah’s laws on telephone solicitation, 
Montgomery’s business shouldn’t have been dialing the leads it got from 
FHAHomeMortgages.com without a telemarketing license—something that, according to 
the Utah Division of Consumer Protection, the company never applied for. 


Montgomery says that while his company does do telephone solicitations, they’re not 
required to have a telemarketing permit because he’s licensed as a credit-repair company. 


According to Consumer Protection, ECS is licensed and bonded as a credit-services 
organization, but does not have a telemarketing bond and license. Consumer Protection 
says the company should have a telemarketing license, and plans to investigate it further.


“A Ticking Time Bomb”
Ryan Jensen has been in the OBO industry since 2008. One of the first floors he worked for 
was Murray-based Vanuity where, Jensen says, he first met Rob Montgomery.


Montgomery, Jensen says, was fresh out of prison, but within a few weeks, he was running 
his own sales floor. 


Jensen says he was blown away by Montgomery’s merciless sales style.







“My experience with Rob is that he is a pompous, arrogant dude,” Jensen says. “He would 
get clients on the phone and beat the tar out of ’em. Whether they were broke or not, he 
would force a damn credit card out of them.”


Employee X recalls that Montgomery was a good-natured jokester, but with a volcanic rage 
bubbling under his wisecracking surface. X says that when another ECS employee called to 
take time off work, Montgomery pulled the phone cord out of the wall and swept his own 
computer off his desk.


“He was like a ticking time bomb,” says Andrus, who says she saw him scream profanities at 
employees and denigrate female employees, calling them “hos” and “bitches.”


While Montgomery denies Andrus’ claims, he nevertheless does have a history of violence, 
though he’s keen to underscore that he’s since changed his life.


In 2003, Montgomery was indicted for felony possession of a firearm after his ex-wife killed 
herself with a firearm of his, which he wasn’t supposed to own because of previous felony 
convictions. He served four years in federal prison.


According to court documents, her suicide ended an abusive relationship with Montgomery. 
U.S. District Judge Ted Stewart noted in his 2004 decision to approve harsher sentencing 
for Montgomery that the “defendant engaged in a pattern of escalating violence against his 
wife, culminating in an incident just hours before her death.”


A July 2004 Salt Lake Tribune article on the proceedings quoted prosecutors saying that 
Montgomery had choked his wife into unconsciousness shortly before she took her life. 


In Stewart’s decision, he also noted that Montgomery’s ex-wife had tried to kill herself three 
weeks prior to her death and that when she was released from the hospital, Montgomery 
refused to let her take her medication, deriding the treatment as “crazy pills.”


The judge’s decision also referenced Montgomery’s past, with Stewart writing that 
Montgomery’s “prior criminal history includes two felonies and numerous misdemeanors 
including assault against a police officer and carrying a concealed dangerous weapon. 
Defendant has a demonstrated history of violence and firearms violations combined with 
drug use.”


Speaking to his criminal record, Montgomery says it doesn’t have much bearing on his 
current line of work.


“I’ve never committed fraud or anything like that,” Montgomery says. “I changed my life 
and worked hard to do that, and I haven’t had any issues since. I’ve always done legit 
business, always have, always will. So far, [my criminal record] hasn’t affected me 
negatively ... it probably will if you go and publish all this crap, though.”


Friends of John Swallow
In April 2012, Montgomery began rallying his comrades in the dialing OBO industry to get 
behind Swallow for attorney general. He sent select industry players an e-mail invite to the 
fundraiser at Mimi’s Cafe, with Swallow’s picture and campaign logo and the message 
“Robert Montgomery and Attorney General Mark Shurtleff invite you to attend breakfast 
with Chief Deputy Attorney General John Swallow, Candidate for Utah Attorney General.”


The e-mail noted that donations were welcome and listed Swallow’s consultant Renae 
Cowley as a contact. The invitation closes by saying “Paid For by Friends of John Swallow.”


No such group is listed on Swallow’s campaign-disclosure forms as having donated to his 
campaign, nor is any such political-action committee or corporation registered with the 
elections office. 


According to the Elections Office, Swallow’s campaign had for a time referred to itself as 
Friends of John Swallow. Swallow’s campaign-disclosure form does list spending $104 at 
Mimi’s Cafe in April, but it does not identify the expense as part of a fundraiser. Swallow’s 
campaign manager Jason Powers says that the campaign is unaware of any fundraising 
done by Montgomery.


But Montgomery says he paid for the costs of the breakfast fundraiser, as well as an earlier 
fundraiser in St. George. Rena Andrus, who helped Montgomery prepare the fundraiser, 
says that gifts, including at least two iPads, movie tickets, VIP Jazz tickets and a vacation 
getaway prize, were purchased to be raffled off to those who donated at the fundraiser.


Employee X estimates that for at least the breakfast meeting in Salt Lake City, the meals 
cost $30 to $40 per guest and there were more than a dozen people in attendance.







Jensen, who attended the event at Mimi’s, says Montgomery emceed the event, introducing 
both Shurtleff and Swallow.


“Rob got up and he was like, ‘Hey, we want you to all meet the attorney general and the 
future attorney general. This isn’t a get-out-of-jail-free card, but we want them to know who 
you are and understand this industry.’ ”


Jensen says there was no mistaking the fact that the event was a fundraiser and says that 
Montgomery told those in attendance that they were seeking to raise $100,000 for 
Swallow’s campaign. 


Andrus, who did not attend the meeting, says she heard Montgomery say at the office that 
he had committed to Swallow that he would raise $100,000 for him.


It was this breakfast fundraiser that Jensen’s business partner Aaron Christner, a call-
center owner, referenced in a 2012 phone call with Swallow, first reported by City Weekly
in May 2012. During the call, which Christner recorded, Swallow said that he planned to 
have the Attorney General’s Office take over investigations from the Utah Division of 
Consumer Protection so that he could oversee not only prosecutions of fraud complaints, 
but the investigations as well. 


Christner and Jensen feel that regulation of the industry is out of whack and that too many 
companies buy protection by allying themselves with the Attorney General’s Office. 


The Right Man in Office
While state and federal officials continue to investigate whether Swallow’s actions crossed 
the line between unethical and illegal and the Legislature decides whether his conduct is 
befitting that of a public servant, the state is also looking into allegations of irregularities 
with Swallow’s campaign-disclosure paperwork.


One complaint says that Swallow changed his conflict-of-interest paperwork after the legal 
deadline to conceal his interest in a company tied to the alleged bribery involving Jeremy 
Johnson and Sen. Harry Reid. 


The paperwork irregularity in the case of Montgomery and his missing donation is just as 
troubling for advocates like David Irvine, an attorney associated with Utahns for Ethical 
Government and Alliance for a Better Utah.


Irvine says this kind of “off-the-books money” damages the integrity of the campaign-
reporting system.


“Campaign-reporting laws are intended to make political money transparent,” Irvine says. 
“It’s not just that we want people to know where money comes from and who is providing 
it; we also want to know if the fact of providing that kind of money is purely to help elect a 
candidate or if there is some other agenda at work.”


As for Montgomery, his only regret is that his adventure in politics ended on a sour note 
after watching scandal after scandal unfold involving Swallow and allegations of corruption.


“My main goal was just to put the right person in office to make some major changes in 
government,” Montgomery says of Swallow. “But you see how that’s turned out.”


Continue reading: Page 1 | Page 2 | Read All 
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From: Steven Thomson
To: Patrick J. Kelkar
Subject: Fw: push poll
Date: Friday, December 13, 2013 1:52:52 PM



Dear Mr. Kelkar,
This is a copy of the email I sent to Sean Reyes on April 13, 2012.  My phone records from that date
might show who placed the call to me.  The phone number I would have received the call on would be
801-537-7644.  If you would like me to request records from the telephone company I would be happy
to comply.
Sincerely, Steven Thomson
----- Original Message -----
From: Steven Thomson
To: info@seanreyes.com
Sent: Friday, April 13, 2012 7:11 PM
Subject: push poll



Dear Mr. Reyes,
 
I just got off the phone from taking what was obviously a push poll for the Swallow campaign.  I
thought you would want to know that they are making the most outrageous charges against you,
everything from not following campaign laws to throwing eggs at cars and calling mexicans brown
people.
 
I wish I could tell you the name of the polling firm but at least you should know how low Swallow is
willing to go to win.
 
I know you are working hard in your campaign and I wish you the best.
 
Sincerely, Steven Thomson 
 
 





mailto:thomsonburrows@comcast.net


mailto:pkelkar@mintzgroup.com


mailto:thomsonburrows@comcast.net


mailto:info@seanreyes.com
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Reich, Steven


From: Jennifer A. James <JAJ@ClydeSnow.com>
Sent: Thursday, November 07, 2013 4:36 PM
To: Reich, Steven; Egleson, Christopher; 'mgreer@akingump.com'
Cc: Rodney G. Snow; Walter A. Romney, Jr.
Subject: John Swallow Investigation


Dear Steve, Chris and Megan: 
 


Megan called me to inquire if Attorney General Swallow obtained  a new personal  cell phone in the 
latter part of 2012.  I confirmed with the Attorney General that he has used his current personal cell phone since 
approximately November 2011, and has not obtained a new personal cell phone since that time.  He did receive 
a new state i Phone in approximately November 2012. The screen on that I Phone broke when it was dropped a 
few weeks ago, and the Attorney General was given a new state i Phone.  He understands that the state has 
possession of both the i Phone replaced in November 2012 and  the i Phone recently dropped.  


 
Steve emailed me last Saturday with a question about the circled numbers on the Attorney General’s 


Franklin Covey planner.  The circled numbers are the Attorney General’s summary of estimated time spent 
on  the Chaparral project during certain time periods. 
 
Regards, 
 
Jennifer 
  
Jennifer A. James 
ClydeSnow 
ATTORNEYS AT LAW 
201 South Main Street, Suite 1300 
Salt Lake City, UT 84111 
P: 801.322.2516 
F: 801.521.6280 
www.clydesnow.com 
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Reich, Steven


From: Reich, Steven
Sent: Monday, September 30, 2013 3:19 PM
To: 'Rodney G. Snow'
Subject: RE: computers


Rod, we see these as potentially serious issues.  If you believe they are not, don’t wait too long to explain to us why. 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Sunday, September 29, 2013 3:49 PM 
To: Reich, Steven 
Subject: RE: computers 
 
Steve, will get to this when I get  back next week.  I think that both a personal and an office computer were impacted. I 
do not know how significant it was—at the moment.  It  has been several months since I dealt with this issue.    My 
understanding is that  it happened as a routine practice and long before anyone had thought about the DOJ or other 
investigations.  Recovery from one of the computers was significant, as I recall.  The other computer had crashed and 
recovery from that computer was unsuccessful.  This may need to wait for John to get back and I need to get that date 
but I think he is gone all next week and maybe part of the following.  We will work with you on this matter, as should 
have been  obvious to you.  Thank you.   
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Sunday, September 29, 2013 8:51 AM 
To: Rodney G. Snow 
Subject:  
 
 


Rod: 
 
When we met recently in your office I believe you indicated that there was a significant loss of data from the Attorney 
General's personal computer(s) that might impact a production of documents by him and that you previously had made 
unsuccessful efforts to recover data from the affected computer(s).  Could you please provide the following information 
as promptly as possible: 
 


1. Which computer(s) are affected by the data loss? 
2. What is the scope of the data loss? 
3. When did your client first become aware of the data loss and under what circumstances? 
4. What efforts have been made to recover missing data, by whom and when?  
5. What is your best understanding of the circumstances, timing and cause of the data loss? 
6. Are you or your client still in possession of the affected computer(s)?  


 
In addition, we would appreciate it if you or your client refrained from making additional efforts to recover the data 
without first consulting with us.  And, of course, we expect that all computers, PDAs, Tablets and other communications 
devices will be preserved.   
Many thanks, Steve. 
 
Steven F. Reich  
AKIN GUMP STRAUSS HAUER & FELD  L L P   







2


One Bryant Park | New York, NY 10036-6745 | USA | Direct: +1 212.872.1012 | Internal: 31012  
Fax: +1 212.872.1002 | sreich@akingump.com | akingump.com  


  


_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
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Reich, Steven


From: Rodney G. Snow <RGS@ClydeSnow.com>
Sent: Friday, October 04, 2013 12:55 PM
To: Reich, Steven
Cc: Neil A. Kaplan
Subject: RE: computers


Steven, I am now back and juggling too many balls.  I have no doubt you would like this to be a serious issue.  My 
judgment when I reviewed this matter many months ago was that it was not a serious matter.  Are you suggesting that 
you never delete e-mails—that your firm preserves all e-mails and does not have a policy of regularly  deleting many e-
mails?   I see what John was doing  as being consistent with that type of policy.      John is still out of the City.  We need 
to talk about a production time line, as you suggested.  Thank you.   
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Monday, September 30, 2013 1:19 PM 
To: Rodney G. Snow 
Subject: RE: computers 
 
 


Rod, we see these as potentially serious issues.  If you believe they are not, don’t wait too long to explain to us why. 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Sunday, September 29, 2013 3:49 PM 
To: Reich, Steven 
Subject: RE: computers 
 
Steve, will get to this when I get  back next week.  I think that both a personal and an office computer were impacted. I 
do not know how significant it was—at the moment.  It  has been several months since I dealt with this issue.    My 
understanding is that  it happened as a routine practice and long before anyone had thought about the DOJ or other 
investigations.  Recovery from one of the computers was significant, as I recall.  The other computer had crashed and 
recovery from that computer was unsuccessful.  This may need to wait for John to get back and I need to get that date 
but I think he is gone all next week and maybe part of the following.  We will work with you on this matter, as should 
have been  obvious to you.  Thank you.   
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Sunday, September 29, 2013 8:51 AM 
To: Rodney G. Snow 
Subject:  
 
 


Rod: 
 
When we met recently in your office I believe you indicated that there was a significant loss of data from the Attorney 
General's personal computer(s) that might impact a production of documents by him and that you previously had made 
unsuccessful efforts to recover data from the affected computer(s).  Could you please provide the following information 
as promptly as possible: 
 


1. Which computer(s) are affected by the data loss? 
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2. What is the scope of the data loss? 
3. When did your client first become aware of the data loss and under what circumstances? 
4. What efforts have been made to recover missing data, by whom and when?  
5. What is your best understanding of the circumstances, timing and cause of the data loss? 
6. Are you or your client still in possession of the affected computer(s)?  


 
In addition, we would appreciate it if you or your client refrained from making additional efforts to recover the data 
without first consulting with us.  And, of course, we expect that all computers, PDAs, Tablets and other communications 
devices will be preserved.   
Many thanks, Steve. 
 
Steven F. Reich  
AKIN GUMP STRAUSS HAUER & FELD  L L P   
One Bryant Park | New York, NY 10036-6745 | USA | Direct: +1 212.872.1012 | Internal: 31012  
Fax: +1 212.872.1002 | sreich@akingump.com | akingump.com  
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1


Reich, Steven


From: Jennifer A. James <JAJ@ClydeSnow.com>
Sent: Thursday, November 07, 2013 4:36 PM
To: Reich, Steven; Egleson, Christopher; 'mgreer@akingump.com'
Cc: Rodney G. Snow; Walter A. Romney, Jr.
Subject: John Swallow Investigation


Dear Steve, Chris and Megan: 
 


Megan called me to inquire if Attorney General Swallow obtained  a new personal  cell phone in the 
latter part of 2012.  I confirmed with the Attorney General that he has used his current personal cell phone since 
approximately November 2011, and has not obtained a new personal cell phone since that time.  He did receive 
a new state i Phone in approximately November 2012. The screen on that I Phone broke when it was dropped a 
few weeks ago, and the Attorney General was given a new state i Phone.  He understands that the state has 
possession of both the i Phone replaced in November 2012 and  the i Phone recently dropped.  


 
Steve emailed me last Saturday with a question about the circled numbers on the Attorney General’s 


Franklin Covey planner.  The circled numbers are the Attorney General’s summary of estimated time spent 
on  the Chaparral project during certain time periods. 
 
Regards, 
 
Jennifer 
  
Jennifer A. James 
ClydeSnow 
ATTORNEYS AT LAW 
201 South Main Street, Suite 1300 
Salt Lake City, UT 84111 
P: 801.322.2516 
F: 801.521.6280 
www.clydesnow.com 
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Complaint


FTC v. Jeremy Johnson, et al.


COLLOT GUERARD
cguerard@ftc.gov
J. RONALD BROOKE, JR.
Jbrooke@ftc.gov
TERESA CHEN
tchen@ftc.gov
Federal Trade Commission
600 Pennsylvania Avenue, NW, Room 288
Washington, DC 20580
202-326-3338 (Ms. Guerard)
202-326-3484 (Mr. Brooke)
202-326-3216 (Ms. Chen)
202-326-3395 (facsimile)


BLAINE T. WELSH
blaine.welsh@usdoj.gov
Assistant United States Attorney
Nevada Bar No. 4790
3333 Las Vegas Blvd. South, Suite 5000
Las Vegas, NV 89101
702-388-6336 (Mr. Welsh)
702-388-6787 (facsimile)


Attorneys for Plaintiff Federal Trade Commission


                                                                                                                                   
UNITED STATES DISTRICT COURT


FOR THE DISTRICT OF NEVADA


FEDERAL TRADE COMMISSION,
Plaintiff,


v.


JEREMY JOHNSON, individually, as officer of
Defendants I Works, Inc.; Cloud Nine, Inc.; CPA
Upsell, Inc.; Elite Debit, Inc.; Internet Economy,
Inc.; Market Funding Solutions, Inc.; and
Success Marketing, Inc.; as a member of
Defendant Network Agenda LLC; and as the de
facto principal of numerous Defendant Shell
Companies identified below;


DUANE FIELDING, individually, as an officer
of Anthon Holdings, Inc., and as a member of
Defendant Network Agenda LLC;


ANDY JOHNSON, individually, as a manager of
I Works, Inc., and as titular principal of
numerous Defendant Shell Companies identified
below;


CV 10-2203


(REDACTED)            
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LOYD JOHNSTON, individually, as a manager
of I Works, Inc., and as titular principal of
numerous Defendant Shell Companies identified
below;


SCOTT LEAVITT, individually, as a manager of
I Works, Inc., and as a principal of Defendant
Employee Plus, Inc.;


SCOTT MUIR, individually and as titular
principal of numerous Defendant Shell
Companies identified below;


BRYCE PAYNE, individually, as a manager of  
I Works, Inc., and as titular principal of
Defendant JRB Media, Inc., a Shell Company;


KEVIN PILON, individually and as titular
principal of numerous Defendant Shell
Companies identified below;


RYAN RIDDLE, individually, as a former
manager of I Works, Inc., and as titular
principal of Defendant Diamond J Media, Inc., a
Shell Company;


TERRASON SPINKS, individually and as 
principal of Defendant Jet Processing, Inc., a
Shell Company;


I WORKS, INC., a Utah Corporation;


ANTHON HOLDINGS CORP., a Utah
Corporation;


CLOUD NINE MARKETING, INC., a Nevada
Corporation;


CPA UPSELL, INC., a California Corporation;


ELITE DEBIT, INC., a Utah Corporation;


EMPLOYEE PLUS, INC., a Utah Corporation;


INTERNET ECONOMY, INC., a Nevada
Corporation;


MARKET FUNDING SOLUTIONS, INC., a
Nevada Corporation;


NETWORK AGENDA, LLC, a Nevada limited
liability company;
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SUCCESS MARKETING, INC., a Utah
Corporation; 


and the following Shell Companies


BIG BUCKS PRO, INC., a Nevada Corporation; 


BLUE NET PROGRESS, INC., an Oklahoma
Corporation;


BLUE STREAK PROCESSING, INC., a
Delaware Corporation;


BOLT MARKETING, INC., a California
Corporation;


BOTTOM DOLLAR, INC., dba Bad
Customer.com, a Nevada Corporation;


BUMBLE MARKETING, INC., a Nevada
Corporation;


BUSINESS FIRST, INC., a Delaware
Corporation;


BUSINESS LOAN SUCCESS, INC., a Nevada
Corporation;


COLD BAY MEDIA, INC., an Oklahoma
Corporation;


COSTNET DISCOUNTS, INC., a California
Corporation;


CS PROCESSING, INC., a Nevada Corporation;


CUTTING EDGE PROCESSING, INC., a
California Corporation;


DIAMOND J MEDIA, INC., a Nevada
Corporation;


EBUSINESS FIRST, INC., a California
Corporation;


EBUSINESS SUCCESS, INC., a New York
Corporation;


ECOM SUCCESS, INC., a Delaware
Corporation;


EXCESS NET SUCCESS, INC., a California
Corporation;
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FISCAL FIDELITY, INC., a Nevada
Corporation;


FITNESS PROCESSING, INC., a California
Corporation;


FUNDING SEARCH SUCCESS, INC., a Nevada
Corporation;


FUNDING SUCCESS, INC., a Nevada
Corporation;


GG PROCESSING, INC., a California
Corporation;


GGL REWARDS, INC., a Nevada Corporation;


HIGHLIGHT MARKETING, INC., a California
Corporation;


HOOPER PROCESSING, INC., a Nevada
Corporation;


INTERNET BUSINESS SOURCE, INC., a
California Corporation;


INTERNET FITNESS, INC., a Nevada
Corporation;


JET PROCESSING, INC., a Utah Corporation;


JRB MEDIA, INC., a Nevada Corporation;


LIFESTYLES FOR FITNESS, INC., a Nevada
Corporation;


MIST MARKETING, INC., a California
Corporation;


MONEY HARVEST, INC., an Oklahoma
Corporation;


MONROE PROCESSING, INC., an Oklahoma
Corporation;


NET BUSINESS SUCCESS, INC., a California
Corporation;


NET COMMERCE, INC., a New York
Corporation;


NET DISCOUNTS, INC., a Nevada
Corporation;
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NET FIT TRENDS, INC., a California
Corporation;


OPTIMUM ASSISTANCE, INC., a Nevada
Corporation;


POWER PROCESSING, INC., an Oklahoma
Corporation;


PREMIER PERFORMANCE, INC., a New York
Corporation;


PRO INTERNET SERVICES, INC., a New York
Corporation;


RAZOR PROCESSING, INC., a California
Corporation;


REBATE DEALS, INC., a Nevada Corporation;


REVIVE MARKETING, INC., a Nevada
Corporation;


SIMCOR MARKETING, INC., a Nevada
Corporation;


SUMMIT PROCESSING, INC., a Nevada
Corporation;


THE NET SUCCESS, INC., a Nevada
Corporation;


TRANFIRST, INC., a Delaware Corporation;


TRAN VOYAGE, INC., a Delaware
Corporation;


UNLIMITED PROCESSING, INC., a New York
Corporation; and


XCEL PROCESSING, INC., a California
Corporation.


                                                           Defendants.


Plaintiff, the Federal Trade Commission, (“FTC” or “Commission”), for its Complaint


alleges that:
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1. The FTC brings this action pursuant to Section 13(b) of the Federal Trade


Commission Act (“FTC Act”), 15 U.S.C. § 53(b), and Section 917(c) of the Electronic Fund


Transfer Act (“EFTA”), 15 U.S.C. § 1693o(c), to obtain permanent injunctive relief, rescission or


reformation of contracts, restitution, disgorgement of ill-gotten monies, and other equitable relief


for Defendants’ acts or practices in violation of Section 5(a) of the FTC Act, 15 U.S.C. § 45(a),


Section 907(a) of  EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b) of Regulation E,             


12 C.F.R. § 205.10(b), in connection with the marketing and sale of Internet-based information


products and services.


JURISDICTION AND VENUE


2. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 1337(a),


and 1345, and 15 U.S.C. §§ 45(a) and 53(b).  This action arises under 15 U.S.C. § 45(a) and    


15 U.S.C. §§ 1693e and 1693o(c). 


3. Venue in the United States District Court for the District of Nevada is proper


under 28 U.S.C. §1391(b) and (c) and 15 U.S.C. § 53(b).


SUMMARY OF THE CASE


4. The Defendants in this case operate a far-reaching Internet enterprise that


deceptively enrolls unwitting consumers into memberships for products or services and then


repeatedly charges their credit cards or debits funds from their checking accounts without


consumers’ knowledge or authorization for memberships the consumers never agreed to accept. 


This scam has caused hundreds of thousands of consumers to seek chargebacks  reversals of 


charges to their credit cards or debits to their banks accounts.  The high number of chargebacks


has landed the Defendants in VISA’s and MasterCard’s chargeback monitoring programs,


resulted in millions of dollars in fines for excessive chargebacks, and led to the termination of


numerous of Defendants’ merchant accounts through which they had been billing their victims. 


Yet, rather than curing their deceptions, Defendants have employed a variety of stratagems to


continue and expand their scam, thereby causing unreimbursed consumer injury to mount to


more than $  million since 2006.  For instance, in 2009 Defendants incorporated more than 50
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Shell Companies using maildrop addresses and straw-figures as owners and officers because they


knew that it was unlikely they could obtain additional merchant accounts using existing


companies, due to these companies’ negative chargeback histories.  Defendants then applied


through intermediaries called Payment Processors for new merchant accounts in the names of


these “front” companies in order to continue processing the credit and debit card charges for the


online memberships Defendants sell.  They have also attempted to drive down their chargeback


rates by threatening to report consumers who seek chargebacks to an Internet consumer blacklist


they operate called “BadCustomer.com” that will “result in member merchants blocking [the


consumer] from making future purchases online!”  And they have attempted to counter the large


number of complaints about their conduct by flooding the Internet with supposedly independent


positive articles and other web pages.


5. Defendants lure consumers into their scam through websites that claim to offer


free or risk-free information about products or services (“products” or “programs”) such as


government grants to pay personal expenses and Internet-based money-making opportunities.  As


explained in greater detail below, Defendants’ government grant and money-making opportunity


websites are replete with misrepresentations about the availability of grants for personal expenses


and the likely profitability of the money-making opportunities.  Moreover, the government grant


websites frequently feature testimonials that falsely represent that consumers who use


Defendants’ grant program are likely to obtain grants such as those obtained by the consumers in


the testimonials.


6.  Consumers who arrive at Defendants’ websites fill out a form and provide their


credit card or bank account information under the mistaken belief that their credit cards will be


charged or bank accounts debited only a small fee for shipping and handling, such as $1.99 or


$2.99, to receive information about obtaining government grants or making substantial amounts


of money.  However, buried in the fine print on the Defendants’ websites (if disclosed at all) or


on a separate Terms page are details that completely transform the offer as understood by


consumers.  Instead of providing a free product or service for the nominal shipping and handling
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fee, Defendants immediately enroll consumers in multiple expensive online Negative Option


Continuity plans whereby consumers are charged recurring fees or other additional fees until they


affirmatively cancel enrollment in the plan (“Negative Option Plans”).  Defendants enroll


consumers in online Negative Option Plans for both the advertised (“core”) product as well as for


additional products and services, which are known as “Upsells,” many of which are “Forced


Upsells.”  Defendants’ Forced Upsells are products Defendants automatically bundle with the


core product and from which consumers cannot opt-out when signing up for the core product. 


Pursuant to the Negative Option Plans, Defendants charge consumers’ credit cards (or debit their


bank accounts) hefty one-time fees of as much as $189 and then recurring monthly fees of as


much as $ for the core product, as well as recurring monthly fees for the Forced Upsells


costing as much as $ .


7. Defendants also market their products through numerous online sellers that are


Defendants’ marketing partners and clients.  Defendants bundle their products as Upsells, usually


as Forced Upsells, with the core products offered on the websites of Defendants’ marketing


partners.  Defendants then impose monthly recurring charges or debits to consumers’ accounts


for these Upsells.  In many cases, when Defendants charge or debit consumers’ accounts for


Defendants’ Forced Upsells, Defendants know that their marketing partners do not disclose, or


do not disclose adequately, the existence of Defendants’ Forced Upsells.  Defendants also


provide services, such as marketing, processing charges and debits, and handling customer


service to on-line sellers who are Defendants’ clients.   In numerous instances, when Defendants


provide the services to their clients, Defendants bundle their products as Forced Upsells with the


client’s core product.  Defendants then impose recurring charges and debits to consumers’


accounts for these Forced Upsells.  


8.  When consumers receive their credit card or bank statements, they learn that they


have been billed far more than the de minimus shipping and handling fee they agreed to pay.


Instead, their statements show expensive charges for the core product as well as for one or more


of Defendants’ Forced Upsells.  Where the core product is offered by Defendants’ marketing


Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 8 of 81







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


Complaint


FTC v. Jeremy Johnson, et al. Page 9 of  81


partners or clients, consumers find charges or debits for Defendants’ Upsells as well as for the


marketing partner’s or client’s core product.   Some consumers fail to notice the unauthorized


charges for several billing cycles, if at all.


9. Defendants violate the FTC Act by:  (1) misrepresenting that government grants


are available to individuals to pay for personal expenses; (2) misrepresenting that consumers


using Defendants’ grant product are likely to find and obtain government grants to pay personal


expenses; (3) misrepresenting that users of Defendants’ make-money products are likely to earn


substantial income such as $209-$909 per day; (4) misrepresenting that Defendants’ offers are


“free” and “risk-free,” when in reality the offers are for expensive Negative Option Plans with


pricey one-time charges and monthly recurring fees; (5) failing to disclose, or disclose


adequately, that Defendants immediately enroll consumers, who agree to pay a small shipping or


processing fee, in Defendants’ Negative Option Plans and bill the consumers’ credit cards or


debit funds from their bank accounts the high one-time fee and the monthly charges associated


with the plans unless consumers cancel within a trial period of as few as three days; (6)


misrepresenting that consumers using Defendants’ grant product are likely to obtain grants such


as those obtained by the individuals whose testimonials appear on Defendants’ government grant


websites; (7) misrepresenting that the positive articles and other web pages about Defendants’


grant and money-making products posted on the Internet are independent reviews from unbiased


consumers who have successfully used Defendants’ grant and money-making products; (8)


failing to disclose that the positive reviews of Defendants’ grant and money-making products


were created and posted by Defendants or their agents; and (9) charging consumers’ credit cards


and debiting their bank accounts without their authorization for Defendants’ Forced Upsells that


are bundled with the core products sold by Defendants’ marketing partners and clients.


10. Defendants also violate EFTA and Regulation E by debiting consumers’ bank


accounts on a recurring basis without obtaining written authorization signed or similarly


authenticated by the consumers for preauthorized electronic fund transfers from their accounts,


and by failing to provide these consumers with a copy of the written authorization.
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PLAINTIFF


11. The FTC is an independent agency of the United States Government created by


statute.  15 U.S.C. §§ 41-58.  The FTC enforces Section 5(a) of the FTC Act, 15 U.S.C. § 45(a),


which prohibits unfair or deceptive acts or practices in or affecting commerce.  The FTC also


enforces EFTA, 15 U.S.C.§ 1693o(c), and Section 205.10(b) of Regulation E, 12 C.F.R.


§ 205.10(b).


12. The FTC is authorized to initiate federal district court proceedings, by its own


attorneys, to enjoin violations of the FTC Act, EFTA, and Regulation E and to secure such other


equitable relief as may be appropriate in each case, including restitution and disgorgement.  


15 U.S.C. §§  53(b), 56(a)(2)(A), and 1693o(c).


DEFENDANTS


The Corporate Defendants


13. I Works, Inc. (“I Works”) is a Utah company incorporated in 2000.  Its


headquarters is located at 249 East Tabernacle Street, Suite 200, St. George, UT 84770, and it


has a satellite office at 100 Wilshire Blvd, Suite 750, Santa Monica, CA 90401.  I Works is in


the business of Internet marketing.  


Defendant Jeremy Johnson (“J. Johnson” or “Jeremy Johnson”), the mastermind for the I Works


Enterprise, is I Works’s sole owner and officer.


14. I Works does, or has done, business under numerous names including Acai, Blue


Sky Marketing, Business Funding Success, ClickNOffer, Denta-brite, Easy Grant Finder, Fast


Gov Grants, Fit Factory, GrantAcademy.com, GrantCreator.com, Grant Professor, Grant Master,


Grant Search, Grant Writer, Internet Economy, JRS Media Solutions, Living Lean, Net Pro


Marketing, Online Auction Solutions, Quick Grant Pro, Raven Media, Rebate Millionaire, SBA,


Track It Daily, Websavers, and 501c3.  


15. I Works markets its products as both core products and as Forced Upsells.  


I Works’s scheme typically involves the marketing of a core product with one or more Forced


Upsells.  The same product can appear as the core product on one I Works website and as a
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Forced Upsell on a different I Works website.  Using numerous merchant accounts with banks


such as Wells Fargo, N.A., HSBC Bank USA, First Regional Bank, Harris National Association,


and Columbus Bank and Trust Company, I Works has processed millions of credit and debit card


charges.


16. I Works also bundles its products as Upsells with the core products offered on the


websites of numerous marketing partners.  


.


17. I Works also provides numerous other on-line sellers with various services


including marketing the seller’s product, processing credit and debit card charges for the product


through I Works’s merchant accounts, responding to inquiries from Payment Processors and


banks, and/or handling customer service for these on-line sellers (“clients”).  


.


18. I Works markets its products and those of its clients on its own websites, on the


websites of its marketing partners, and through network marketing groups.  Most of I Works’s


offers fall into one of three lines:  Government Grants for personal expenses, Make-Money


schemes, and Stay Healthy programs.  I Works markets and sells these products under hundreds


of different names including Cost Smashers,  Express Business Funding,


  Fit Factory,  


, Living Lean, Network Agenda, , and Rebate


Millionaire. 


19. I Works also operates, through Bottom Dollar, a Shell Company, the website


BadCustomer.com, which Defendants identify as an Internet consumer blacklist.  Defendants


claim that consumers who seek chargebacks for the charges Defendants post to consumers’ credit


card accounts will be reported to BadCustomer.com, which “will result in member merchants


blocking [the consumer] from making future purchases online!”


20. I Works also sells to telemarketers and list brokers “leads” that are consumers’


personal information, including sometimes consumers’ billing information.
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21. I Works has at least  active depository accounts in its own name at  different


banks.  Since 2006, Defendants’ sale of core products, Upsells (including Forced Upsells) and


consumer leads has generated more than $ million in sales.  


22. I Works transacts or has transacted business in this District and throughout the


United States.


23. Anthon Holdings Corp. (“Anthon”), a company incorporated in Utah in 2003, is


located at 249 East Tabernacle Street, Suite 105, St. George, UT  84770.  Defendant Duane


Fielding is Anthon’s sole owner and officer.  


24. Anthon does, or has done, business under various fictitious names, including


Network Agenda, Office Agenda, and PC Passport.  These are also the names of products that     


I Works includes as Forced Upsells with the core products that I Works markets. 


25. In 2008, Anthon entered into an agreement with the Payment Processor Litle &


Co. through which it obtained merchant accounts in the name of various fictitious entities so that


Defendants could process the credit and debit card charges for I Works’s sale of core products


and Upsells, many of which were Forced Upsells bundled with core products sold by I Works’s


marketing partners and clients.  Anthon was in VISA’s Merchant Chargeback Monitoring


Program because of high chargeback levels associated with these accounts.


26. Anthon transacts or has transacted business in this District and throughout the


United States.  


27. Cloud Nine Marketing, Inc. (“Cloud Nine”), a company incorporated in Nevada


in 2008, uses a maildrop address at 2232 South Nellis Blvd., Box # 333, Las Vegas, NV 89104. 


Defendant Jeremy Johnson is Cloud Nine’s sole owner and officer.


28.


29. Cloud Nine obtained one or more merchant accounts in the name of various


fictitious entities, , so that Defendants could


process credit and debit card charges for I Works’s sale of core products and Upsells, many of
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which were Forced Upsells bundled with core products sold by I Works’s marketing partners and


clients.  


.


30. In September 2008, I Works employees, using funds from I Works, opened one or


more depository accounts in the name of Cloud Nine, including an account at The Village Bank. 


Since that time, Cloud Nine has transferred funds to I Works.  


31. Cloud Nine transacts or has transacted business in this District and throughout the


United States. 


32. CPA Upsell, Inc. (“CPA Upsell”), a company incorporated in California in


January 2009, is located at 100 Wilshire Blvd., Suite 750, Santa Monica, CA 90401, which is


also the address for I Works’s satellite office.  Defendant Jeremy Johnson is CPA Upsell’s sole


owner and officer.  


33. In 2009, some or all of I Works’s in-house sales agents moved from the I Works


headquarters in St. George, Utah, to the offices of I Works and CPA Upsell in Santa Monica,


California.


34. CPA Upsell markets numerous products to on-line sellers to place on their own


websites as Upsells.  On-line sellers that do so become I Works’ marketing partners.  I Works


processes the monthly charges or debits, and handles the customer service, for these Upsells. 


These products include, but are not limited to, Calling Card Solutions, Credit Repair Toolkit,


Easy Google Profit, Express Business Funding, GetLoving.com, Grant Writer Pro, Grant


Master/Grant Search Assistant, Network Agenda, Rebate Millionaire, and Self Help Works. 


35. CPA Upsell provides technical support to I Works’s marketing partners in


connection with the I Works Upsells.


36. In 2009  using funds from I Works, opened one or more


depository accounts in the name of CPA Upsell, including an account at The Village Bank. 


Since that time, CPA Upsell has continued to receive infusions of cash from I Works.  CPA
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Upsell’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200,


St. George, UT 84770.


37. CPA Upsell transacts or has transacted business in this District and throughout the


United States.


38. Elite Debit, Inc. (“Elite Debit”), a company incorporated in Utah in December


2009, is located at 249 East Tabernacle, Suite 200, St. George, UT 84770.  Defendant Jeremy


Johnson is Elite Debit’s sole owner and officer.  


39. Elite Debit processes credit and debit card charges, and uses remotely-created


payment orders, to charge or debit consumers’ accounts for I Works’s sale of core products 


40. In December 2009,  using funds from I Works, opened one or


more depository accounts in the name of Elite Debit, including an account at the SunFirst Bank. 


Elite Debit’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite


200, St. George UT 84770.


41. Elite Debit transacts or has transacted business in this District and throughout the


United States.


42. Employee Plus, Inc. (“Employee Plus”), a company incorporated in Utah in 2003,


is located at 249 East Tabernacle Street, Suite 301, St. George, UT 84770.  Employee Plus is


owned by Defendant Scott Leavitt.


43. Employee Plus obtained


 


.
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44. Employee Plus also provides payroll services to I Works and other companies that


are part of the I Works Enterprise.  I Works employees are paid by Employee Plus and receive pay


stubs in the name of Employee Plus.  


45. Employee Plus transacts or has transacted business in this District and throughout


the United States.


46. Internet Economy, Inc. (“Internet Economy”), a company incorporated in Nevada


in 2002, uses a maildrop address at 2620 South Maryland Parkway, Box # 859-A, Las Vegas, NV 


89109.  Defendant Jeremy Johnson is Internet Economy’s sole owner and officer.


47. Internet Economy obtained one or more merchant accounts in the name of various


fictitious entities, including Grant Search, so that Defendants could process the credit and debit


card charges for I Works’s sale of core products and Upsells, many of which were Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.  Internet Economy


paid more than $ in fines to its processing banks between 


 because of the high chargeback rates associated with these accounts.


48. Internet Economy does not have its own bank account.  


49. Internet Economy transacts or has transacted business in this District and


throughout the United States.


50. Market Funding Solutions, Inc. (“Market Funding”), a company incorporated in


Nevada in 2008, uses a maildrop address at 4790 Caughlin Parkway, Box # 735, Reno, NV


89509.  Defendant Jeremy Johnson is Market Funding’s sole owner and officer.  


51. Market Funding obtained merchant accounts in the name of various fictitious


entities, including  so that 


Defendants could process the credit and debit card charges for I Works’s sale of core products and


Upsells, many of which were Forced Upsells bundled with core products sold by I Works’s


marketing partners and clients.  


.
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52. In 2008, I Works employees, using funds from I Works, opened one or more


depository accounts in the name of Marketing Funding, including an account at The Village Bank.


53. Market Funding transacts or has transacted business in this District and throughout


the United States. 


54. Network Agenda, LLC (“Network Agenda”), a Nevada limited liability company


established in January 2009, uses a maildrop address at 2780 S. Jones Blvd., Suite 3407, Las


Vegas, NV 89146.  Its office address is located at 249 East Tabernacle St., Suite 105, St. George,


UT  84770.  The sole members and managers of Network Agenda are Defendants Duane Fielding


and Jeremy Johnson.  


55. Network Agenda provides or has provided to I Works products by the name of


Network Agenda and   Defendant I Works includes these products as Forced


Upsells on the websites on which I Works offers a core product; 


.


56. Network Agenda  


57. Network Agenda transacts or has transacted business in this District and


throughout the United States.


58. Success Marketing, Inc (“Success Marketing”), a company incorporated in Utah


in 2003, uses as an address 249 East Tabernacle, Suite 200, St. George, UT 84770.  Defendant


Jeremy Johnson is Success Marketing’s sole owner and officer.    


59. Success Marketing obtained 
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60. Success Marketing transacts or has transacted business in this District and


throughout the United States.        


The Defendant Shell Companies


61. In addition to the corporations listed above, Defendants have conducted the


business of the I Works Enterprise through the following Shell Companies, using maildrops as


addresses and straw-figures who are officers and owners in name only.  The undisclosed principal


behind the Shell Companies is Defendant Jeremy Johnson.  J. Johnson directed I Works’s


employees to create the Shell Companies, open their bank accounts, and obtain maildrops to use


as addresses.


62. Defendants used the following Shell Companies as fronts, applying for new


merchant accounts in the names of these companies so that the Defendants would have merchant


accounts through which to process the credit and debit card charges from the sale of core products


and Upsells by the I Works Enterprise. 


63. Big Bucks Pro, Inc. (“Big Bucks Pro”), a company incorporated in Nevada in


September 2009, uses a maildrop address at 4780 West Ann Road, Box #5-431, North Las Vegas,


NV 89031.  Defendant Scott Muir is the titular owner and officer of Big Bucks Pro.


64. Big Bucks Pro is one of the shell corporations that J. Johnson and I Works


established to act as a front 


.  Big Bucks Pro’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770. 


65. Defendants used Big Bucks Pro to 
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card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


66. Big Bucks Pro transacts or has transacted business in this District and throughout


the United States.


67. Blue Net Progress, Inc. (“Blue Net ”), a company incorporated in  Oklahoma in


November 2009, uses a maildrop address at 5030 North May Ave., Box #284, Oklahoma City,


OK 73112.  Defendant Scott Muir is the titular owner and officer of Blue Net.


68. Blue Net is one of the shell corporations that J. Johnson and I Works established to


act as a front 


.  Blue Net’s bank statements are sent to 


I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.


69. Defendants used Blue Net to 


70. Blue Net Progress transacts or has transacted business in this District and


throughout the United States.


71. Blue Streak Processing, Inc. (“Blue Streak Processing”), a company incorporated


in Delaware in November 2009, uses a maildrop address at 40 East Main St., Box #320, Newark,


DE 19711.  Defendant Loyd Johnston is the titular owner and officer of Blue Streak Processing.


72. Blue Streak Processing is one of the shell corporations that J. Johnson and             


I Works established to act as a front on applications to obtain new merchant accounts.  


  Blue Streak


Processing’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite


200, St. George, UT 84770.  
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73. Defendants used Blue Streak Processing to 


74. Blue Streak Processing transacts or has transacted business in this District and


throughout the United States.


75. Bolt Marketing, Inc. (“Bolt Marketing”), a company incorporated in California in


September 2009, uses a maildrop address at 6520 Platt, Box #552, West Hills, CA 91307. 


Defendant Scott Muir is the titular owner and officer of Bolt Marketing.


76. Bolt Marketing is one of the shell corporations that J. Johnson and I Works


established to act as a front 


  Bolt Marketing’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.


77. Defendants used Bolt Marketing to 


78. Bolt Marketing transacts or has transacted business in this District and throughout


the United States.


79. Bottom Dollar, Inc. (“Bottom Dollar”), a company incorporated in Nevada in July


2009, uses a maildrop address at 4080 Paradise Road, Bldg. 15, Suite 425, Las Vegas, NV 89109. 


Defendant Kevin Pilon is the titular owner and officer of Bottom Dollar.


80. Bottom Dollar is one of the shell corporations that I Works and J. Johnson


established to act as a front on applications to obtain new merchant accounts.            
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.   


81. Defendants used Bottom Dollar to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


82. Bottom Dollar transacts or has transacted business in this District and throughout


the United States.


83. Bumble Marketing, Inc. (“Bumble Marketing”), a company incorporated in


Nevada in September 2009, uses a maildrop address at 2764 North Green Valley Parkway, Box


#667, Henderson, NV 89104.  Defendant Kevin Pilon is the titular owner and officer of Bumble


Marketing.


84. Bumble Marketing is one of the shell corporations that J. Johnson and I Works


established to act as a front   


. 


85. Defendants used Bumble Marketing to 


 


86. Bumble Marketing transacts or has transacted business in this District and


throughout the United States.


87. Business First, Inc. (“Business First”), a company incorporated in Delaware in


August 2009, uses a maildrop address at 1148 Pulaski Highway, Box #468, Bear, DE 19701. 


Defendant Loyd Johnston is the titular owner and officer of Business First.


88. Business First is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.     
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  Business First’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.  


89. Defendants used Business First to 


90. Business First transacts or has transacted business in this District and throughout


the United States.


91. Business Loan Success, Inc. (“Business Loan Success”), a company incorporated


in Nevada in June 2009, uses a maildrop address at 8174 South Las Vegas Boulevard, #109 PMB


24, Las Vegas, NV 89123.  Defendant Scott Muir is the titular owner and officer of Business Loan


Success.


92. Business Loan Success is one of the shell corporations that J. Johnson and             


I Works established to act as a front on applications to obtain new merchant accounts.  


 Business Loan


Success’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200,


St. George, UT 84770.


93. Defendants used Business Loan Success to obtain one or more merchant accounts


in the name of various fictitious entities so that Defendants could continue to process credit and


debit card charges for I Works’s sale of core products and Upsells, many of which are Forced


Upsells bundled with core products sold by I Works’s marketing partners and clients. 


94. Business Loan Success transacts or has transacted business in this District and


throughout the United States.
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95. Cold Bay Media, Inc. (“Cold Bay Media”), a company incorporated in Oklahoma


in October 2009, uses a maildrop address at 1050 East 2nd Street, Box #500, Edmond, OK 73034. 


Defendant Loyd Johnston is the titular owner and officer of Cold Bay Media.


96. Cold Bay Media is one of the shell corporations that J. Johnson and I Works


established to act as a front 


.  Cold Bay Media’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.


97. Defendants used Cold Bay Media to 


98. Cold Bay Media transacts or has transacted business in this District and throughout


the United States.


99. Costnet Discounts, Inc. (“Costnet Discounts”), a company incorporated in


California in July 2009, uses a maildrop address at 4712 Admiralty Way, Box #572, Marina Del


Ray, CA 90292.  Defendant Kevin Pilon is the titular owner and officer of Costnet Discounts.


100. Costnet Discounts is one of the shell corporations that J. Johnson and I Works


established to act as a front 


101. Defendants used Costnet Discounts to 


102. Costnet Discounts transacts or has transacted business in this District and


throughout the United States.
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103. CS Processing, Inc. (“CS Processing”), a company incorporated in Nevada in


April 2009, uses a maildrop address at 18124 Wedge Parkway, PMB 434, Reno, NV 89511. 


Defendant Scott Muir is the titular owner and officer of CS Processing.


104. CS Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front 


105. Defendants used CS Processing to 


106. CS Processing transacts or has transacted business in this District and throughout


the United States.


107. Cutting Edge Processing, Inc. (“Cutting Edge Processing”), a company


incorporated in California in July 2009, uses a maildrop address at 11301 West Olympic


Boulevard, Box #510, Los Angeles, CA 90064.  Defendant Kevin Pilon is the titular owner and


officer of Cutting Edge Processing.


108. Cutting Edge Processing is one of the shell corporations that J. Johnson and           


I Works established to act as a front 


 


109. Defendants used Cutting Edge Processing to 


110. Cutting Edge Processing transacts or has transacted business in this District and


throughout the United States.
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111. Diamond J Media, Inc. (“DJM”), a company incorporated in Nevada in 2009,


uses a maildrop address at 1285 Baring Blvd., Box # 506, Sparks, NV 87434.  Defendant Ryan


Riddle is the titular owner and officer of DJM.


112. DJM is one of the shell corporations that J. Johnson and I Works established to act


as a front on applications to obtain new merchant accounts.  In 2009,  using


funds from I Works, opened one or more depository accounts in the name of DJM, including an


account at The Village Bank.  DJM’s bank statements are sent to I Works’s headquarters at 249


East Tabernacle, Suite 200, St. George, UT 84770.  


113. Defendants used DJM to obtain one or more merchant accounts in the name of


various fictitious entities so that Defendants could process the credit and debit card charges for       


 I Works’s sale of core products and Upsells, many of which are Forced Upsells bundled with core


products sold by I Works’s marketing partners and clients.  


114. DJM transacts or has transacted business in this District and throughout the United


States.


115. Ebusiness First, Inc. (“Ebusiness First”), a company incorporated in California in


2009, uses a maildrop address at 2828 Cochran Street, Box #508, Simi Valley, CA 93065. 


Defendant Kevin Pilon is the titular owner and officer of Ebusiness First.


116. Ebusiness First is one of the shell corporations that J. Johnson and I Works


established to act as a front on 


117. Defendants used Ebusiness First to 


 


118. Ebusiness First transacts or has transacted business in this District and throughout


the United States.
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119. Ebusiness Success, Inc. (“Ebusiness Success”), a company incorporated in New


York in July 2009, uses a maildrop address at 163 Amsterdam Avenue, Box #324, New York, NY


10023.  Defendant Loyd Johnston is the titular owner and officer of Ebusiness Success.


120. Ebusiness Success is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.      


.  Ebusiness Success’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.  


121. Defendants used Ebusiness Success to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


122. Ebusiness Success transacts or has transacted business in this District and


throughout the United States.


123. eCom Success, Inc. (“eCom Success”), a company incorporated in Delaware in


August 2009, uses a maildrop address at 364 East Main Street, Suite 155, Middletown, DE 19709. 


Defendant Loyd Johnston is the titular owner and officer of eCom Success.


124. eCom Success is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.     


.  eCom Success’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.  


125. Defendants used eCom Success to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit
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card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


126. eCom Success transacts or has transacted business in this District and throughout


the United States.


127. Excess Net Success, Inc. (“Excess Net Success”), a company incorporated in


California in July 2009, uses a maildrop address at 10573 West Pico Boulevard, Box #815, Los


Angeles, CA 90064.  Defendant Kevin Pilon is the titular owner and officer of Excess Net


Success.


128. Excess Net Success is one of the shell corporations that J. Johnson and I Works


established to act as a front 


. 


129. Defendants used Excess Net Success to 


130. Excess Net Success transacts or has transacted business in this District and


throughout the United States.


131. Fiscal Fidelity, Inc. (“Fiscal Fidelity”), a company incorporated in Nevada in July


2009, uses a maildrop address at 748 South Meadow Parkway, Ste. A9 #328, Reno, NV 89521. 


Defendant Kevin Pilon is the titular owner and officer of Fiscal Fidelity.


132. Fiscal Fidelity is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.  


133. Defendants used Fiscal Fidelity to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with the core products sold by I Works’s marketing partners and clients.
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134. Fiscal Fidelity transacts or has transacted business in this District and throughout


the United States.


135. Fitness Processing, Inc. (“Fitness Processing”), a company incorporated in


California in July 2009, uses a maildrop address at 13428 Maxella Avenue, Box #663, Marina Del


Ray, CA 90292.  Defendant Kevin Pilon is the titular owner and officer of Fitness Processing.


136. Fitness Processing is one of the shell corporations that J. Johnson and I Works


established to act as a fron     


 


137. Defendants used Fitness Processing to 


138. Fitness Processing transacts or has transacted business in this District and


throughout the United States.


139. Funding Search Success, Inc. (“Funding Search Success”), a company


incorporated in Nevada in July 2009, uses a maildrop address at 2764 N. Green Valley Parkway,


Ste. 827, Henderson, NV 89014.  Margaret L. Holm is the titular owner and officer of Funding


Search Success.


140. Funding Search Success is one of the shell corporations that J. Johnson and           


I Works established to act as a front   In August


2009,  using funds from I Works, opened one or more depository accounts in


the name of Funding Search Success, including an account at The Village Bank.  Funding Search


Success’s bank statements are sent to I Work’s headquarters at 249 East Tabernacle, Suite 200, St.


George, UT 84770.  


141. Defendants used Funding Search Success to obtain one or more merchant accounts


in the name of various fictitious entities so that Defendants could continue to process credit and
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debit card charges for I Works’s sale of core products and Upsells, many of which are Forced


Upsells bundled with core products sold by I Works’s marketing partners and clients.


142. Funding Search Success transacts or has transacted business in this District and


throughout the United States.


143. Funding Success, Inc. (“Funding Success”), a company incorporated in Nevada in


June 2009, uses a maildrop address at 10580 North McCarren Boulevard, 115 Ste. 368, Reno, NV


89503.  Defendant Andy Johnson is the titular owner and officer of Funding Success.


144. Funding Success is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.  In June 2009,      


using funds from I Works, opened one or more depository accounts in the


name of Funding Success, including an account at Far West Bank.  Funding Success’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.


145. Defendants used Funding Success to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.  


146. Funding Success transacts or has transacted business in this District and throughout


the United States.


147. GG Processing, Inc. (“GG Processing”), a company incorporated in California in


August 2009, uses a maildrop address at 214 Main Street, Box #329, El Segundo, CA 90245. 


Defendant Kevin Pilon is the titular owner and officer of GG Processing.


148. GG Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front on   In September 2009,


a depository account titled in the name of GG Processing was opened at the Town & Country


Bank using funds from xCel Processing, another Shell Company.  GG Processing’s bank
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statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.   


149. Defendants used GG Processing to 


150. GG Processing transacts or has transacted business in this District and throughout


the United States.


151. GGL Rewards, Inc. (“GGL Rewards”), a company incorporated in Nevada in


June 2009, uses a maildrop address at 848 North Rainbow Boulevard 2984, Las Vegas NV 89107. 


Defendant Scott Muir is the titular owner and officer of GGL Rewards.


152. GGL Rewards is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.  GGL Reward’s


bank statements are sent to I Works’ headquarters at 249 East Tabernacle, Suite 200, St. George,


UT 84770.


153. Defendants used GGL Rewards to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


154. GGL Rewards transacts or has transacted business in this District and throughout


the United States.


155. Highlight Marketing, Inc. (“Highlight Marketing”), a company incorporated in


California in September 2009, uses a maildrop address at 15218 Summit Avenue, Suite 300,


Fontana, CA 92336.  Defendant Scott Muir is the titular owner and officer of Highlight


Marketing.


156. Highlight Marketing is one of the shell corporations that J. Johnson and I Works


established to act as a front   
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 Highlight Marketing’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.   


157. Defendants used Highlight Marketing to 


158. Highlight Marketing transacts or has transacted business in this District and


throughout the United States.


159. Hooper Processing, Inc. (“Hooper Processing”), a company incorporated in


Nevada in September 2009, uses a maildrop address at 1894 HWY 50 East, Suite 4 Box #182,


Carson City, NV 89701.  Defendant Andy Johnson is the titular owner and officer of Hooper


Processing.


160. Hooper Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front 


.  Hooper Processing’s


bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,


UT 84770.


161. Defendants used Hooper Processing to 


162. Hooper Processing transacts or has transacted business in this District and


throughout the United States.
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163. Internet Business Source, Inc. (“Internet Business Source”), a company


incorporated in California in July 2009, uses a maildrop address at 10401-106 Venice Boulevard,


Los Angeles, CA 90034.  Defendant Kevin Pilon is the titular owner and officer of Internet


Business Source.


164. Internet Business Source is one of the shell corporations that J. Johnson and           


I Works established to act as a front 


 


165. Defendants used Internet Business Source to 


 


166. Internet Business Source transacts or has transacted business in this District and


throughout the United States.


167. Internet Fitness, Inc. (“Internet Fitness”), a company incorporated in Nevada in


June 2009, uses a maildrop address at 2510 East Sunset Road, Bldg. 5 Suite 527, Las Vegas, NV


89120.  Defendant Andy Johnson is the titular owner and officer of Internet Fitness.


168. Internet Fitness is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.  In August 2009,     


using funds from I Works, opened one or more depository accounts in the


name of Internet Fitness, including an account at Town & Country Bank.  Internet Fitness’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.   


169. Defendants used Internet Fitness to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.
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170. Internet Fitness transacts or has transacted business in this District and throughout


the United States.


171. Jet Processing, Inc. (“Jet Processing”), a company incorporated in Nevada in


February 2009, uses a maildrop address at 2644 East 1300 South, St. George, UT 84790. 


Defendant Terrason Spinks is the owner and officer of Jet Processing.


172. Jet Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.  


  Jet Processing’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770. 


173. Defendants used Jet Processing to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


174. Jet Processing transacts or has transacted business in this District and throughout


the United States.


175. JRB Media, Inc. (“JRB Media”), a company incorporated in Nevada in January


2009, uses a maildrop address at 18124 Wedge Parkway, Box #519, Reno, NV 89511.  Defendant


Bryce Payne is the titular owner and officer of JRB Media.


176. JRB Media is one of the shell corporations that J. Johnson and I Works established


to act as a front on applications to obtain new merchant accounts.  In January 2009, 


 using funds from I Works, opened one or more depository accounts in the name of


JRB Media, including an account at The Village Bank.  JRB Media’s bank statements are sent to I


Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.


177. Defendants used JRB Media to obtain one or more merchant accounts in the name


of various fictitious entities so that Defendants could continue to process credit and debit card
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charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


178. JRB Media transacts or has transacted business in this District and throughout the


United States.


179. Lifestyles For Fitness, Inc. (“Lifestyles For Fitness”), a company incorporated in


Nevada in June 2009, uses a maildrop address at 1805 North Carson Street, Suite 313, Carson


City, NV 89701.  Margaret L. Holm is the titular owner and officer of Lifestyles for Fitness.


180. Lifestyles For Fitness is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.            


.  Lifestyles For Fitness’s


bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,


UT 84770.   


181. Defendants used Lifestyles For Fitness to obtain one or more merchant accounts in


the name of various fictitious entities so that Defendants could continue to process credit and


debit card charges for I Works’s sale of core products and Upsells, many of which are Forced


Upsells bundled with core products sold by I Works’s marketing partners and clients. 


182. Lifestyles For Fitness transacts or has transacted business in this District and


throughout the United States.


183. Mist Marketing, Inc. (“Mist Marketing”), a company incorporated in California


in September 2009, uses a maildrop address at 11230 Gold Express Drive, Suite 310-157, Gold


River, CA 92336.  Defendant Scott Muir is the titular owner and officer of Mist Marketing.


184. Mist Marketing is one of the shell corporations that J. Johnson and I Works


established to act as a fron   


.  Mist Marketing’s bank
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statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770. 


185. Defendants used Mist Marketing to 


186.  Mist Marketing transacts or has transacted business in this District and throughout


the United States.


187. Money Harvest, Inc. (“Money Harvest”), a company incorporated in Oklahoma in


October 2009, uses a maildrop address at 16111 South Utica, Box # 137, Tulsa, OK 74104. 


Defendant Loyd Johnston is the titular owner and officer of Money Harvest.


188. Money Harvest is one of the shell corporations that J. Johnson and I Works


established to act as a front on   In November 2009,


using funds from I Works, opened one or more depository accounts in the


name of Money Harvest, including an account at SunFirst Bank.  Money Harvest’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.  


189. Defendants used Money Harvest to 


190. Money Harvest transacts or has transacted business in this District and throughout


the United States.


191. Monroe Processing, Inc. (“Monroe Processing”), a company incorporated in


Oklahoma in October 2009, uses a maildrop address at 7107 South Yale, Box #332, Tulsa, OK


74136.  Defendant Loyd Johnston is the titular owner and officer of Monroe Processing.
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192. Monroe Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front 


  Monroe Processing’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.   


193. Defendants used Monroe Processing to 


 


194. Monroe Processing transacts or has transacted business in this District and


throughout the United States.


195. Net Business Success, Inc. (“Net Business Success”), a company incorporated in


California in July 2009, uses a maildrop address at 1171 South Robertson Boulevard, Box #397,


Los Angeles, CA 90034.  Defendant Kevin Pilon is the titular owner and officer of Net Business


Success.


196. Net Business Success is one of the shell corporations that J. Johnson and I Works


established to act as a front        


  Net Business Success’ bank


statements are sent to I Works’ headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.


197. Defendants used Net Business Success to 
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198. Net Business Success transacts or has transacted business in this District and


throughout the United States.


199. Net Commerce, Inc. (“Net Commerce”), a company incorporated in New York in


March 2009, uses a maildrop address at 954 Lexington Avenue, Box #516, New York, NY 10011. 


Defendant Loyd Johnston is the titular owner and officer of Net Commerce.


200. Net Commerce is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.       


.  Net Commerce’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.   


201. Defendants used Net Commerce to 


202. Net Commerce transacts or has transacted business in this District and throughout


the United States.


203. Net Discounts, Inc. (“Net Discounts”), a company incorporated in Nevada in June


2009, uses a maildrop address at 2764 North Green Valley Parkway, Suite 706, Henderson, NV


89104.  Defendant Scott Muir is the titular owner and officer of Net Discounts.


204. Net Discounts is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.          


  Net Discounts’s bank statements


are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.


205. Defendants used Net Discounts to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit
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card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


206. Net Discounts transacts or has transacted business in this District and throughout


the United States.


207. Net Fit Trends, Inc. (“Net Fit Trends”), a company incorporated in California in


July 2009, uses a maildrop address at 8581 Santa Monica Boulevard, Box #443, West Hollywood,


CA 90069.  Defendant Kevin Pilon is the titular owner and officer of Net Fit Trends.


208. Net Fit Trends is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.      


 


209. Defendants used Net Fit Trends to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


210. Net Fit Trends transacts or has transacted business in this District and throughout


the United States.


211. Optimum Assistance, Inc. (“Optimum Assistance”), a company incorporated in


Nevada in September 2009, uses a maildrop address at 963 Topsy Lane, Suite 306 #312, Carson


City, NV 89705.  Defendant Scott Muir is the titular owner and officer of Optimum Assistance.


212. Optimum Assistance is one of the shell corporations that J. Johnson and I Works


established to act as a front on   


  Optimum Assistance’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.   
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213. Defendants used Optimum Assistance to 


214. Optimum Assistance transacts or has transacted business in this District and


throughout the United States.


215. Power Processing, Inc. (“Power Processing”), a company incorporated in


Oklahoma in October 2009, uses a maildrop address at 7380 South Olympia Avenue, Box #304,


Tulsa, OK 74132.  Defendant Kevin Pilon is the titular owner and officer of Power Processing.


216. Power Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front 


  Power Processing’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.   


217. Defendants used Power Processing to 


218. Power Processing transacts or has transacted business in this District and


throughout the United States.


219. Premier Performance, Inc. (“Premier Performance”), a company incorporated in


New York in August 2009, uses a maildrop address at 245 Eighth Avenue, Box #228, New York,


NY 10011.  Defendant Loyd Johnston is the titular owner and officer of Net Business Success.


220. Premier Performance is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.      


Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 38 of 81







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


Complaint


FTC v. Jeremy Johnson, et al. Page 39 of  81


  Premier Performance’s


bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,


UT 84770.   


221. Defendants used Premier Performance to 


222. Premier Performance transacts or has transacted business in this District and


throughout the United States.


223. Pro Internet Services, Inc. (“Pro Internet Services”), a company incorporated in


New York in March 2009, uses a maildrop address at 331 West 57  Street, Box #183, New York,th


NY 10019.  Defendant Loyd Johnston is the titular owner and officer of Pro Internet Services.


224. Pro Internet Services is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.      


.  Pro Internet Services’s bank statements are sent to I Works’s


headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.   


225. Defendants used Pro Internet Services to 


 


226. Pro Internet Services transacts or has transacted business in this District and


throughout the United States.


227. Razor Processing, Inc. (“Razor Processing”), a company incorporated in


California in June 2009, uses a maildrop address at 20258 Highway 18, Suite 430 #418, Apple


Valley, CA 92307.  Defendant Scott Muir is the titular owner and officer of Razor Processing.
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228. Razor Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front   In July 2009, a


depository account titled in the name of Razor Processing was opened at the Town & Country


Bank using funds from xCel Processing, another Shell Company.  Razor Processing’s bank


statements are sent to I Works’ headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.


229. Defendants used Razor Processing to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.  


230. Razor Processing transacts or has transacted business in this District and


throughout the United States.


231. Rebate Deals, Inc. (“Rebate Deals”), a company incorporated in Nevada in June


2009, uses a maildrop address at 4080 Paradise Road, Box #15-904, Las Vegas, NV 89109. 


Defendant Kevin Pilon is the titular owner and officer of Rebate Deals.


232. Rebate Deals is one of the shell corporations that J. Johnson and I Works


established to act as a fron         


  Rebate Deals’s bank statements


are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.


233. Defendants used Rebate Deals to 


234. Rebate Deals transacts or has transacted business in this District and throughout


the United States.
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235. Revive Marketing, Inc. (“Revive Marketing”), a company incorporated in Nevada


in 2009, uses a maildrop address at 561 Keystone Avenue, Box #301, Reno, NV 89503. 


Defendant Loyd Johnston is the titular owner and officer of Revive Marketing.


236. Revive Marketing is one of the shell corporations that J. Johnson and I Works


established to act as a front 


.  Revive Marketing’s


bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,


UT 84770. 


237. Defendants used Revive Marketing to 


238. Revive Marketing transacts or has transacted business in this District and


throughout the United States.


239. Simcor Marketing, Inc. (“Simcor Marketing”), a company incorporated in


Nevada in September 2009, uses a maildrop address at 8550 West Desert Inn Road, Suite 102-


379, Las Vegas, NV 89117.  Defendant Scott Muir is the titular owner and officer of Simcor


Marketing.


240. Simcor Marketing is one of the shell corporations that J. Johnson and I Works


established to act as a fron


.  Simcor Marketing’s


bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,


UT 84770. 


241. Defendants used Simcor Marketing to 
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242. Simcor Marketing transacts or has transacted business in this District and


throughout the United States.


243. Summit Processing, Inc. (“Summit Processing”), a company incorporated in


Nevada in September 2009, uses a maildrop address at 9 Retail Road, Suite 8 Box #438, Dayton,


NV 89403.  Defendant Loyd Johnston is the titular owner and officer of Summit Processing.


244. Summit Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front 


  Summit


Processing’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite


200, St. George, UT 84770.


245. Defendants used Summit Processing to 


246. Summit Processing transacts or has transacted business in this District and


throughout the United States.


247. The Net Success, Inc. (“The Net Success”), a company incorporated in Nevada in


July 2009, uses a maildrop address at 59 Damonte Ranch Parkway, Suite B-289, Reno, NV


89521.  Defendant Kevin Pilon is the titular owner and officer of The Net Success.


248. The Net Success is one of the shell corporations that J. Johnson and I Works


established to act as a fron           
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249. Defendants used The Net Success to 


250. The Net Success transacts or has transacted business in this District and


throughout the United States.


251. Tranfirst, Inc. (“Tranfirst”), a company incorporated in Delaware in August 2009,


uses a maildrop address at 4142 Olgtown Stranton Road, Box #614, Newark, DE 19713. 


Defendant Loyd Johnston is the titular owner and officer of Tranfirst.


252. Tranfirst is one of the shell corporations that J. Johnson and I Works established to


act as a front on applications to obtain new merchant accounts.   


 Tranfirst’s bank statements are sent to


I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.


253. Defendants used Tranfirst to 


254. Tranfirst transacts or has transacted business in this District and throughout the


United States.


255. Tran Voyage, Inc. (“Tran Voyage”), a company incorporated in Delaware in


November 2009, uses a maildrop address at 18766 John J. Williams Highway,  PMB #331,


Rehoboth, DE 19971.  Defendant Loyd Johnston is the titular owner and officer of Tran Voyage.


256. Tran Voyage is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.  
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 Tran Voyage’s bank statements are sent to        


I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.   


257. Defendants used Tran Voyage to 


 


258. Tran Voyage transacts or has transacted business in this District and throughout the


United States.


259. Unlimited Processing, Inc. (“Unlimited Processing”), a company incorporated in


New York in July 2009, uses a maildrop address at 111 East 14  Street, Box #320, New York,th


NY 10003.  Defendant Loyd Johnston is the titular owner and officer of Unlimited Processing.


260. Unlimited Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front on applications to obtain new merchant accounts.      


  Unlimited Processing’s


bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,


UT 84770.   


261. Defendants used Unlimited Processing to 


 


262. Unlimited Processing transacts or has transacted business in this District and


throughout the United States.


263. xCel Processing, Inc. (“xCel Processing”), a company incorporated in California


in June 2009, uses a maildrop address at 12127 Mall Boulevard, Suite A-323, Victorville, CA


92392.  Defendant Kevin Pilon is the titular owner and officer xCel Processing.
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264. xCel Processing is one of the shell corporations that J. Johnson and I Works


established to act as a front           


.  xCel Processing’s bank


statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT


84770.   


265. Defendants used xCel Processing to obtain one or more merchant accounts in the


name of various fictitious entities so that Defendants could continue to process credit and debit


card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells


bundled with core products sold by I Works’s marketing partners and clients.


266. Xcel Processing transacts or has transacted business in this District and throughout


the United States.


267. The Defendants described in Paragraphs 63 through 266 of this Complaint


collectively are referred to as the “Shell Companies.”


268. I Works, Anthon, Cloud Nine, CPA Upsell, Elite Debit, Employee Plus, Internet


Economy, Market Funding, Network Agenda, Success Marketing and the Shell Companies


collectively are referred to as the “Corporate Defendants” or the “I Works Enterprise.”


The Individual Defendants


269. Jeremy Johnson (“J. Johnson”) is the sole owner and officer of Corporate


Defendants I Works, Cloud Nine, CPA Upsell, Elite Debit, Internet Economy, Market Funding,


and Success Marketing, a member and manager of Corporate Defendant Network Agenda, and the


de facto principal behind the Shell Companies that he established, using I Works employees and


business associates, to act as fronts for I Works.  J. Johnson is the mastermind behind the I Works


Enterprise.


270. J. Johnson hires and supervises the managers working at his companies.  He has


the authority to approve the websites offering the products sold by I Works.  He signs legal
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documents on behalf of I Works, including contracts with marketing partners and network


marketing groups, court settlements, and corporate resolutions.


271. On behalf of I Works, J. Johnson used various Payment Processors, including First


Data, ECHO, Global Payment Systems, Litle & Co., Moneris, Payment Tech, Trident, and Vital,


as well as several Independent Sales Organizations (“ISOs”), including CardFlex, RDK, Inc.,


Merchant eSolutions, Pivotal Payments, PowerPay, and Swipe Merchant Solutions, which act as


sales agents for the Payment Processors and the merchant banks.  J. Johnson and I Works worked


with these Payment Processors and ISOs to obtain numerous merchant accounts at various


merchant banks, including Wells Fargo, N.A., HSBC Bank USA, First Regional Bank, Harris


National Association, and Columbus Bank and Trust Company.  Defendants used these accounts


with the Payment Processors and merchant banks to process the credit and debit card charges for 


I Works’s sale of core products and Upsells. 


272. As described in detail below, after the banks began to terminate the merchant


accounts in the name of I Works or the other Corporate Defendants where J. Johnson was listed


as an officer, J. Johnson directed I Works’s employees to create numerous corporations to act as


fronts on new merchant account applications so that Defendants could continue to process the


credit and debit card charges for I Works’s sale of core products and Upsells.  The straw-figure


principals of these Shell Companies are or were I Works employees or J. Johnson’s business


associates.  The only purpose of these Shell Companies was to obtain merchant accounts in their


own names because banks would no longer open merchant accounts in the name of I Works or


with J. Johnson listed as the principal due to the negative history associated with their earlier


merchant accounts, including the high chargeback rates, the more than in chargeback


fines paid by I Works and the other J. Johnson-owned Corporate Defendants, and the numerous


terminated merchant accounts.  Jeremy Johnson has directed at least one Shell Company to pay


his personal income taxes. 
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273. J. Johnson also created companies, including Corporate Defendant Elite Debit, that


use remotely-created payment orders to debit consumers’ bank accounts for I Works’s sale of core


products and Upsells.


274. J. Johnson has signatory authority over numerous accounts at financial institutions


that contain funds from I Works’s sale of core products and Upsells.


275. Since 2006, J. Johnson has personally received more than $ in


distributions and salary from the Corporate Defendants. 


276.  J. Johnson received reports from the I Works call centers about consumer


complaints, and communications from Payment Processors, VISA, MasterCard, and others about


the high level of chargebacks, related to I Works’s marketing of its core products and Upsells.


Chargeback fines totaling more than $ were levied by merchant banks against Johnson’s


companies, including Defendants I Works, Internet Economy, and Market Funding.


277. At all times material to this Complaint, acting alone or in concert with others,          


J. Johnson has formulated, directed, controlled, had the authority to control, or participated in the


acts and practices of  I Works and/or one or more of the Corporate Defendants named herein,


including the acts and practices set forth in this Complaint.  


278. J. Johnson transacts or has transacted business in this District and throughout the


United States in connection with the matters alleged herein.


279. Duane Fielding (“Fielding”) is a member and manager of Defendant Network


Agenda and the sole owner and officer of Defendant Anthon.  Both companies are located at        


I Works’s headquarters at 249 East Tabernacle, St. George, UT 84770.  


280. In June 2008, Fielding signed an agreement with the Payment Processor Litle &


Co. in order to obtain merchant accounts on behalf of Defendant Anthon.  On behalf of I Works,


Fielding obtained merchant accounts in the names of Network Agenda and Office Assistant so


that Defendants could process the credit and debit card charges for I Works’s sale of core products


and Upsells.  These accounts incurred such excessive chargebacks that Fielding had to submit


Chargeback Reduction Plans to Payment Processors on behalf of Network Agenda.  Chargeback
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Reduction Plans set forth the reasons for the excessive chargebacks and outline the steps that will


be taken to reduce the chargeback rates.


281. Fielding has signatory authority over bank accounts titled in the name of Anthon


and Network Agenda, which accounts received funds from I Works directly, and/or contain funds


from I Works’s sale of core products and Upsells.


282. Fielding ,


and communications from Payment Processors, VISA, MasterCard, and others about the high


level of chargebacks, related to I Works’s marketing of its core products and Upsells.


283. At all times material to this Complaint, acting alone or in concert with others,


Fielding has formulated, directed, controlled, had the authority to control, or participated in the


acts and practices of I Works, Anthon, Network Agenda, and/or one or more of the Corporate


Defendants named herein, including the acts and practices set forth in this Complaint.


284. Fielding transacts or has transacted business in this District and throughout the


United States in connection with the matters alleged herein.


285. Andy Johnson (“A. Johnson”), J. Johnson’s brother, 


  As part of his official duties at I Works, A.


Johnson created, or arranged for the creation of, and manages, several products, including Rebate


Millionaire and Cost Smashers, which I Works markets and sells directly and through its


marketing partners and clients.


286. A. Johnson is the titular owner and officer of at least three defendant Shell


Companies, including Funding Success,  and Internet Fitness, that I Works and


J. Johnson established to act as fronts on applications to obtain new merchant accounts.          


A. Johnson also was, during at least part of the time period relevant to this Complaint, the titular


owner of Defendant xCel Processing, one of the defendant Shell Companies. 


287. On behalf of I Works, A. Johnson obtained merchant accounts under the names of


several Shell Companies, including Defendants Funding Success and xCel Processing, so that
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Defendants could continue to process the credit and debit card charges for I Works’s sale of core


products and Upsells.


288. A. Johnson has signatory authority over bank accounts titled in the name of


Defendants Funding Success and xCel Processing, as well as over bank accounts titled in the


name of other Shell Companies, which accounts received funds from I Works directly, and/or


contain funds from I Works’s sale of core products and Upsells.


289.


290. At all times material to this Complaint, acting alone or in concert with others,     


A. Johnson has formulated, directed, controlled, had the authority to control, or participated in the


acts and practices of I Works and/or one or more of the Corporate Defendants named herein,


including the acts and practices set forth in this Complaint.  


291. A. Johnson transacts or has transacted business in this District and throughout the


United States in connection with the matters alleged herein.


292.  Loyd Johnston (“Johnston”) is the manager of the Merchant Account department


at I Works. 


293. In that role, Johnston manages the relationships with the Payment Processors and


banks that I Works uses or used to process credit and debit card charges for I Works’s sale of core


products and Upsells.  Johnston’s email address, loyd@iworks.com, is the contact on numerous


merchant account applications submitted on behalf of one or more of the Corporate Defendants. 


Johnston sent Chargeback Reduction Plans on behalf of one or more Corporate Defendants,


including the Shell Companies, to Payment Processors.


294. Johnston has the authority to hire, and has hired, I Works employees.


295. Johnston has opened maildrops in various states at which complaints about            


I Works’s marketing of its core products and Upsells are received and then forwarded to              


I Works’s headquarters in St. George, Utah.  Johnston has used a business credit card to pay the
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rental fee for at least  maildrops in states used by the I Works Enterprise between 


   


296. Johnston is the titular owner and officer of at least 15 Shell Companies that           


I Works and J. Johnson established to act as fronts 


  These Shell Companies include Defendants Blue Streak Processing, Business First,


Cold Bay Media, Ebusiness Success, Ecom Success, Money Harvest, Monroe Processing, Net


Commerce, Premier Performance, Pro Internet Services, Revive Marketing, Summit Processing,


Tranfirst, Tran Voyage, and Unlimited Processing.


297. On behalf of I Works, Johnston obtained one or more merchant accounts in the


name of numerous Shell Companies so that Defendants could continue to process the credit and


debit card charges for I Works’s sale of core products and Upsells.


298. Johnston has signatory authority over bank accounts titled in the name of various


Shell Companies that received funds from I Works directly, and/or contain funds from I Works’s


sale of core products and Upsells.


299. Johnston received reports from 


 and communications from Payment Processors, VISA, MasterCard, and others about


the high level of chargebacks, related to I Works’s marketing of its core products and Upsells.


300.  At all times material to this Complaint, acting alone or in concert with others,


Johnston has formulated, directed, controlled, had the authority to control, or participated in the


acts and practices of I Works, and/or one or more of the business entities named herein, including


the acts and practices set forth in this Complaint.  


301. Johnston transacts or has transacted business in this District and throughout the


United States in connection with the matters alleged herein. 


302. Scott Leavitt (“Leavitt”) is the Finance Manager for I Works.  


303. In that role, Leavitt keeps the financial books of the I Works Enterprise.  He


provides payroll services to I Works through Defendant Employee Plus, 


, both of which Leavitt owns.
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304. On behalf of I Works, Leavitt 


305. Leavitt communicates with the Payment Processors and banks I Works uses or


used to process sales for its core products and Upsells.  


306. Leavitt has signatory authority over more than 90 bank accounts titled in the name


of various Corporate Defendants.  These accounts received funds from I Works directly and/or


contain funds from I Works’s sale of core products and Upsells.  Leavitt’s signature appears on


thousands of checks written on behalf of the Corporate Defendants and he also arranges for the


electronic transfer of funds from the Shell Companies to I Works and vice-versa.


307. Leavitt received reports ,


and communications from Payment Processors, VISA, MasterCard, and others about the high


level of chargebacks, related to I Works’s marketing of its core products and Upsells.  His


company, Employee Plus,  


As the Finance Manager, Leavitt was in a position to see the bank statements reflecting the


thousands of chargebacks associated with I Works’s sale of core products and Upsells.


308. At all times material to this Complaint, acting alone or in concert with others,


Leavitt has formulated, directed, controlled, had the authority to control, or participated in the acts


and practices of I Works, Employee Plus, and/or one or more of the other business entities named


herein, including the acts and practices set forth in this Complaint.  


309. Leavitt transacts or has transacted business in this District and throughout the


United States in connection with the matters alleged herein. 


310. Scott Muir (“Muir”), Jeremy and Andy Johnson’s uncle,   


  Muir


is the titular owner and officer of at least 12 Shell Companies that I Works and J. Johnson


established to act as fronts .  These Shell


Companies include Big Bucks Pro, Blue Net Progress, Bolt Marketing, Business Loan Success,
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CS Processing, GGL Rewards, Highlight Marketing, Mist Marketing, Net Discounts, Optimum


Assistance, Razor Processing, and Simcor Processing.


311. On behalf of I Works, Muir obtained merchant accounts in the name of one or


more of the Shell Companies so that Defendants could continue to process the credit and debit


card charges for I Works’s sale of core products and Upsells. 


312. Muir has signatory authority over at least 12 accounts at three different banks, all


of which are titled in the name of Shell Companies.  These accounts received funds from I Works


directly and/or contain funds from I Works’s sale of core products and Upsells.


313.


  Moreover, some of the bank accounts over which


Muir has signatory authority received large numbers of debits because of chargebacks.


314. At all times material to this Complaint, acting alone or in concert with others, Muir


has formulated, directed, controlled, had the authority to control, or participated in the acts and


practices of I Works and/or one or more of the other business entities named herein, including the


acts and practices set forth in this Complaint.  


315. Muir transacts or has transacted business in this District and throughout the United


States in connection with the matters alleged herein.


316. Bryce Payne (“Payne”) is the current General Manager of I Works.


317. Payne has authority to hire and fire persons who work for I Works.  


318.   


319. Payne has the authority to approve websites offering the products I Works sells.


320. Payne is the titular owner and officer of Defendant JRB Media, one of the Shell


Companies that I Works and J. Johnson established to act as a front on applications to obtain new


merchant accounts.
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321. On behalf of I Works, Payne obtained one or more merchants accounts in the name


of JRB Media so that Defendants could continue to process the credit and debit card charges for   


I Works’ sale of core products and Upsells.


322. Payne has signatory authority over a bank account titled in the name of Defendant


JRB Media, which account received funds from I Works directly and/or contains funds from        


I Works’s sale of core products and Upsells.


323. Payne received reports from the I Works call centers about consumer complaints,


324. At all times material to this Complaint, acting alone or in concert with others,


Payne has formulated, directed, controlled, had the authority to control, or participated in the acts


and practices of I Works and/or one or more of the other business entities named herein, including


the acts and practices set forth in this Complaint.  


325. Payne transacts or has transacted business in this District and throughout the


United States in connection with the matters alleged herein.  


326. Kevin Pilon (“Pilon”) works at I Works where he facilitates I Works’s credit and


debit card processing for I Works’s sale of core products and Upsells.  He is part of the Merchant


Account department and is or was responsible for working with Payment Processors.


327. Pilon is the titular owner and officer of at least 16 Shell Companies that I Works


and J. Johnson established to act as fronts   These


Shell Companies include Bottom Dollar, Bumble Marketing, Costnet Discounts, Cutting Edge


Processing, Ebusiness First, Excess Net Success, Fiscal Fidelity, Fitness Processing, GG


Processing, Internet Business Source, Net Business Success, Net Fit Trends, Power Processing,


Rebate Deals, The Net Success, and xCel Processing.


328. Pilon has opened maildrops in various states at which complaints about I Works’s


marketing of core products and Upsells are received, which are then forwarded to I Works’s


headquarters in St. George, Utah.  Pilon has used a  to pay the rental fee for at
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least maildrops in states used by the I Works Enterprise between 


.


329. Pilon is the titular owner and officer of Shell Company Bottom Dollar which does


business as BadCustomer.com.  In connection with BadCustomer.com, Pilon works closely with


Defendant Jeremy Johnson.  


330. On behalf of I Works, Pilon 


.


331. Pilon has signatory authority over bank accounts titled in the name of numerous


Shell Companies, which accounts received funds from I Works directly and/or contain funds from 


I Works’s sale of core products and Upsells.


332. Pilon, as a member of the Merchant Account department, attended meetings at


which the high number of chargebacks related to I Works’s marketing of its core products and


Upsells was discussed.  Pilon received reports 


.


333. At all times material to this Complaint, acting alone or in concert with others, Pilon


has formulated, directed, controlled, had the authority to control, or participated in the acts and


practices of I Works and/or one or more of the other business entities named herein, including the


acts and practices set forth in this Complaint.  


334. Pilon transacts or has transacted business in this District and throughout the United


States in connection with the matters alleged herein.


335. Ryan Riddle (“Riddle”) was, until , the General Manager of         


I Works.


336. While General Manager, Riddle exercised supervisory authority over I Works


employees.  Riddle hired and fired I Works employees.  Riddle supervised managers and sent


directions to employees via email and otherwise.    
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337. Riddle approved websites offering the core products and Upsells sold by I Works. 


338. Riddle .  


339. Riddle communicated with I Works’s merchant banks and Payment Processors. 


Riddle sent Progress Reports and Chargeback Reduction Plans on behalf of I Works to banks and


Payment Processors explaining the steps I Works was taking to decrease chargebacks.


340. Riddle responded to consumer complaints that were sent to I Works by various


state Attorneys General.


341. Riddle is also the titular owner and officer of Defendant DJM, one of the Shell


Companies that I Works and J. Johnson established to act as a front on applications to obtain new


merchant accounts.  Riddle signed merchant account applications on behalf of DJM’s various


fictitious entities.


342. Riddle has signatory authority over a bank account titled in the name of DJM,


which account received funds from I Works directly and/or contains funds from I Works’s sale of


core products and Upsells.


343. Riddle received reports from the I Works call centers about consumer complaints,


and communications from Payment Processors, VISA, MasterCard, and others about the high


level of chargebacks, related to I Works’s marketing of its core products and Upsells.  He also


   


344. At all times material to this Complaint, acting alone or in concert with others, he


has formulated, directed, controlled, had the authority to control, or participated in the acts and


practices of I Works and/or one or more of the other business entities named herein, including the


acts and practices set forth in this Complaint.  


345. Riddle transacts or has transacted business in this District and throughout the


United States in connection with the matters alleged herein.


Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 55 of 81







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


Complaint


FTC v. Jeremy Johnson, et al. Page 56 of  81


346. Terrason Spinks (“Spinks”) is a business associate of Jeremy Johnson.  Spinks


has or had an office at I Works’s headquarters at 249 East Tabernacle, St. George, UT.  


347. Spinks obtains merchant accounts for the I Works Enterprise.


348. Spinks is the titular owner and officer of Jet Processing, a Shell Company that       


I Works and J. Johnson established to act as a front on applications to obtain new merchant


accounts.  Spinks purchased Jet Processing in 2009 from I Works and J. Johnson.  Even after the


sale, Jet Processing remains a part of the common enterprise.


349. Spinks submitted a Chargeback Reduction Plan to a processing bank on behalf of


Defendant Jet Processing.


350. Spinks has signatory authority over at least six bank accounts in the name of Jet


Processing, one or more of which received funds from I Works directly and/or contains funds


from I Works’s sale of core products and Upsells.


351. Spinks received reports from the I Works call centers about consumer complaints,


and communications from Payment Processors, VISA, MasterCard, and others about the high


level of chargebacks, related to I Works’s marketing of its core products and Upsells.


352. At all times material to this Complaint, acting alone or in concert with others,


Spinks has formulated, directed, controlled, had the authority to control, or participated in the acts


and practices of I Works and/or one or more of the other business entities named herein, including


the acts and practices set forth in this Complaint.  


353. Spinks transacts or has transacted business in this District and throughout the


United States in connection with the matters alleged herein.


354. Fielding, A. Johnson, J. Johnson, Johnston, Leavitt, Muir, Payne, Pilon, Riddle,


and Spinks are collectively referred to as “Individual Defendants.”


355. The Corporate and Individual Defendants are collectively referred to as


“Defendants.”
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COMMON ENTERPRISE


356. The Corporate Defendants have operated and functioned as a common enterprise


while engaging in the unfair and deceptive acts and practices and other violations of law alleged


in this Complaint.  The Corporate Defendants have conducted the business practices through an


interrelated network of companies that have common control, ownership, officers, managers,


business functions, office locations,  and


products.  The Corporate Defendants rely on unified advertising and a common marketing


scheme.  J. Johnson and the other Individual Defendants have ignored corporate formalities in


setting up the Shell Companies, which are nothing more than fronts for I Works.  Because the


Corporate Defendants have operated as a common enterprise, each of them is jointly and severally


liable for the acts and practices described in this Complaint.  Individual Defendants Fielding, A.


Johnson, J. Johnson, Johnston, Leavitt, Muir, Payne, Pilon, Riddle, and Spinks have formulated,


directed, controlled, had the authority to control, or participated in the acts and practices of one or


more of the Corporate Defendants that comprise the I Works Enterprise.  


COMMERCE


357. At all times relevant to this Complaint, Defendants have maintained a substantial


course of trade in or affecting commerce, as “commerce” is defined in Section 4 of the FTC Act,


15 U.S.C. § 44.


DEFENDANTS’ BUSINESS PRACTICES


The Lures


358. In numerous instances, consumers are drawn into Defendants’ scheme through


websites that trumpet the availability of government grants to pay personal expenses or websites


that offer a money-making opportunity.  Defendants offer information regarding grants and make-


money opportunities, purportedly at a nominal cost of $1.99 or $2.99.  Defendants fail to disclose


or to disclose adequately that their offer includes a Negative Option Plan for an online


membership; consumers who do not cancel their memberships within a short period of time will


be billed a hefty one-time charge and enrolled in a continuity plan that will result in monthly
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recurring charges.  Defendants also fail to disclose or to disclose adequately that they will charge


consumers’ credit cards or debit funds from their bank accounts recurring monthly fees for Forced


Upsells - additional bundled products from which consumers cannot opt-out. 


The Grant Lure


359. Defendants offer their grant product on hundreds of websites that tout the


availability of government grants to pay personal expenses.  These websites frequently represent


that government grants are available to pay medical bills, start home businesses, for free


healthcare, pay power bills, replace kitchen and bathroom faucets, fix up a home, or pay a


mortgage.


360. One offer proclaims “Now It’s Your Turn to Claim Government Grant Money.”  A


different offer promises that “Finding Government Grant money has never been easier or


quicker!”


361. Another offer hypes the billions of dollars available for “Personal Grants!” and


encourages individuals to “claim your share of the millions of dollars in Grant Money Given


Away Every Year!”  According to this offer, “some of the Government Grants that have been


funded” include “$9,500 to pay medical bills,” “$50,000 for college,” and “$10,000 for free


healthcare.”


362. Other grant-related offers tell individuals they can use the “free” government


funding to “Start a Business,” “Expand Your Current Venture,” “Purchase Real Estate,” “Buy


Equipment,” “Pay Medical Bills,” “Start a Home Business,” and for “Free Healthcare.” 


363. Defendants also use streaming video to convince consumers of the benefit of their


government grant product.  For instance, when consumers visit the website entitled Grant Gold, a


male model appears at the bottom right hand corner of the website’s landing page and states,


among other things:


With your permission, I want to send you a grant CD which reveals how to get available
grants from the U.S. government.  In it, you will discover countless ways to get something
back for your tax dollars.  And if you respond now, I’ll send it to you for only the cost of
shipping. . . . For example, you may qualify for thousands of dollars to pay your mortgage. 
Or even find money to live on while you start a business.  You can receive financial
assistance for medical bills . . . . 
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364. Spam emails sent by Defendants and/or their agents mirror Defendants’ own


misrepresentations about their grant-related products.  For example, an email promoting Grant


Funding Toolbox, using as an address a maildrop opened by J. Johnson and with a subject line


“Pres Obama want to give you Free Cash you could be Cashing your Federal Check In as little as


12 days,” promises that the grants are for people who need assistance “paying for bills, buying a


home, . . . or even helping raise children.” Another of Defendants’ Spam emails using the same


maildrop address and with a subject line “FREE CASH to help you get started!” proclaims that


“Our Grant Program Software” is waiting to help “Stop Forclosures”[sic] and “Pay Down Debt”


and asserts that “the government could have a check to you in as little as two weeks.”  Yet another


Spam email using one of Defendants’ maildrop addresses in Nevada and with a subject line


“Government Funding Available” states that “Government money is readily available for many


reasons including: . . . Rent payment assistance, Bills . . . and Much Much More.” 


365. Defendants’ other Spam emails include testimonials.  For instance, an email from


with a subject line “Uncle Sam could give you up to $25,000 - open to see how,” includes a


testimonial from a Silvia Henriquez stating that she did not have money to pay her electric bill or


feed her children and that she applied for a grant and received $500.


366. Defendants provide their affiliates with ready-to-send emails that advertise the


Defendants’ grant and money-making programs.  The Defendants make these emails available on


a website for affiliates called the I Works Media Center. The emails include a default link to


ravenmediainc.com, an URL that is registered to an individual with an I Works email address.  In


one of the emails, Defendants proclaim that “Every year, the government gives away MILLIONS


of dollars to people JUST LIKE YOU! Need FAST CASH to start a business, attend college, or


pay off bills?”  And, another email states that consumers can use “FREE MONEY dolled [sic] out


by 1,400 government agencies” to “buy a new home, car, pay for college, medical bills, groceries,


bills, and more.”   A third email announces there are “THOUSANDS of dollars in FREE


Government grant money for the holidays!” and features a woman in a Santa Claus hat holding a


wad of hundred dollar bills.
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367. Defendants have marketed their grant products under various names that invoke a


connection between their products and government grants, such as:   Federal


Grant Connection,  Govt Grant Connection, Fast Government Grants, Fast


Gov Grants.com, Get Government Dollars, Government Funding Solutions, and 


.  Defendants have also marketed their grant products through websites with names such


as:  federalgovernmentgrantsolutions.com and 


368.  In fact, there are few, if any, government grants available to individual consumers. 


In addition, contrary to Defendants’ representations, government grants are not available to


individuals to pay personal expenses such as their mortgage, bills, Christmas presents, and 


emergencies.  Instead, most government grants are awarded to colleges, universities, and other


nonprofit organizations.  Moreover, Defendants do not possess and rely upon a reasonable basis to


substantiate their representation that government grants are available to individuals for personal


expenses.


369. In many instances, Defendants also represent that consumers who provide their


names, addresses, telephone numbers, and credit or debit card information will be charged a


nominal shipping and handling fee to receive a CD and access to a website, which Defendants


manage, that contains information that will enable the consumer to find and obtain government


grants to pay personal expenses.  A typical representation is:  “Our program doesn’t just list


Grants, it walks you step-by-step through how to qualify, who to contact (including address


details) and many examples of how to get Government and Private Grants!”   Yet another offer


represents that the grant product “contains valuable information you need to know about how and


where to access grant money that may be available. . . You’ll also have the tools and resources


necessary to find, apply for and secure this money.”  A streaming video of a male model on a


grant website’s Order page, in the lower right hand corner, states, among other things, that the


online membership program:


walks you step by step through exactly how to qualify and who to contact.  It includes all
required addresses and what to say to easily get the tax-free cash just sitting there waiting
for you. . . No matter who you are, rich or poor, black or white, employed or unemployed,
as long as you are a U.S. citizen, you can apply for funding faster than you ever dreamed
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possible.  Go ahead, request this CD today and get started on your path to finding and
applying for the funding you’re seeking.  


370. In order to convince consumers they are likely to receive grants by using


Defendants’ grant product, in numerous instances Defendants include on their grant sites


testimonials from happy consumers who supposedly used the grant product to receive funds to fix


a car, pay utility bills, avoid foreclosure, buy Christmas presents, and pay for emergency expenses. 


In doing so, Defendants represent that consumers who use the grant product are likely to obtain


grants such as those obtained by the happy consumers.  


371. In fact, consumers are not likely to find and obtain grants using Defendants’ grant


product as there are few, if any, government grants for individuals to pay personal expenses. 


Moreover, Defendants did not possess and rely upon a reasonable basis to substantiate their


representation that consumers are likely to find and obtain government grants for personal


expenses using the Defendants’ grant product.


372. Consumers are not likely to obtain grants such as those obtained by the consumers


in the testimonials.  The individuals quoted in the testimonials received funds only from a


nonprofit organization 


 


The only manner in which Defendants add a caveat to their testimonials is by way of a small


asterisk at the end of each testimonial.  If consumers can even see the fine print at the bottom of


the web page, they will only find Defendants’ tiny disclosure that “Results May Vary,” which


does nothing to correct the representation that consumers using the grant product are likely to


obtain grants such as those obtained by the happy consumers.  Moreover, many of the sites


contain one or more testimonials that are false or bogus. 


The Make-Money Opportunity Lure


373. In numerous instances, Defendants lure consumers through websites that tout


money-making opportunities that are likely to yield significant income.  Their typical make-


money website promises that consumers can generate large amounts of income via Internet search


engine advertising on Google, through rebate programs and auctions on sites such as eBay, and by
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using new technologies, such as Twitter.  Defendants offer information regarding the make-money


opportunities, purportedly for a nominal fee of $1.99 or $2.99 for shipping and handling.  As with


the core grant product, consumers submit their billing information to pay the small fee.  Having


procured consumers’ account information, Defendants immediately enroll their victims in


Negative Option Plans for online memberships for both the core make-money product and for


other unrelated products that are automatically bundled with the make-money product as Forced


Upsells, and proceed to impose significant one-time and recurring charges.  


374. Defendants’ make-money websites represent that their product offers its members


“Easy Money,” and the opportunity to “[s]top living paycheck-to-paycheck.”   For example, an


offer marketing Internet search engine opportunities proclaims that “Now ANYONE can learn


how to earn $200-$943 per day or MORE on Google!”  Another of Defendants’ websites states


that one can “learn how to make $199 per day or more” with “our simple system” that has


“everything you need to make guaranteed fast money on Google.  Your cost + $0.”


375. Spam emails sent by Defendants’ agents make the same claims.  For instance,


Raven Media using one of Defendants’ maildrop addresses in Nevada and a subject line “Easy


Money with Google,” promises that “anyone can learn how to earn 200 - 943 per day or More!”


376. The I Works Media Center includes ready-to-send emails with claims for


Defendants’ money-making products.  For instance, one email states that “with this FREE kit, you


can make up to $500, $1,000, even $3,000 every month ONLINE!”  Another email proclaims “My


‘Growing Rich with Google’ CD reveals how to Make extra income from home.  Get your FREE


copy today!”


377. By providing a specific range of money that the consumer will “learn to earn,”


Defendants represent that the typical consumer who uses Defendants’ money-making product can


expect to achieve that level of income.


378. In fact, Defendants’ make-money representations are false.  Typical consumers


who use Defendants’ make-money products will not earn $200-943 or more per day using
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Defendants’ products.  Moreover, Defendants did not possess and rely upon a reasonable basis to


substantiate their representations that consumers can expect to earn these amounts per day.


The Promises That the Offers Are Free or Risk-Free


379. In addition to extravagant claims about getting federal grants or substantial income


via Internet search engine advertising, auctions, or other money-making products, Defendants


further entice consumers by emphasizing that, except for a nominal fee of as little as $1.99 or


$2.99 to cover the shipping and handling of a CD, what Defendants are offering is “free.”  Thus,


large banners encourage consumers to “Order your FREE CD today” and “Get your FREE


Software” that has information on how to receive government grants or make money.  For


instance, one of Defendants’ money-making sites claims that  “Our FREE CD shows how to beat


the system.”   If Defendants make any reference to the Forced Upsells, they are referred to as


bonus “gifts.” 


380. In order to reassure consumers and convince them to enter their billing information


for the small amount, Defendants expressly assert that their free offers are “risk free.”  Typical


representations by Defendants include: “Get Instant Access To Your Risk-Free Google


Software . . .”; “Get Our Risk-Free Grant Software Kit”; “Information worth thousands of dollars!


It’s Yours Now RISK FREE!” and “Claim Your Risk-Free CD . . . .”  


381. To further emphasize the ostensibly free and risk-free nature of their offers,


Defendants often include tables detailing that the consumer’s TOTAL monetary outlay is only the


nominal shipping and handling fee.  Defendants’ tables identify that all other items, including a


CD with product information, access to online tutorials, and unlimited customer support, are free


or are included with the payment of a nominal shipping and handling fee.  Sometimes the tables


include a reference to “bonus” products, which Defendants also list as free.


382. In many instances, Defendants attempt to create a sense of urgency.  Defendants’


websites represent that only a few CDs are available, or that it is a “Limited Time Offer.” 


Furthermore, some of Defendants’ marketing websites actually incorporate a clock that counts


down the number of minutes and seconds consumers have left to respond to Defendants’ offer.


Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 63 of 81







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


Complaint


FTC v. Jeremy Johnson, et al. Page 64 of  81


383. In fact, Defendants’ offers are not “free.”  Consumers who provide their billing


information to pay a nominal fee are likely to be charged much more than the small fee because    


I Works charges additional recurring and other fees that are poorly disclosed, if at all, in tiny,


hard-to-read print.  Thus, consumers who agree to pay the small shipping and handling fee will be


charged a one-time fee of as much as $189 and then monthly recurring fees of as much as $59.95


if consumers do not cancel within as few as three days.  Nor are the offers “risk-free.”  To the


contrary, Defendants forcibly enroll consumers in Upsell memberships they know nothing about


and that they never intended to order, for which Defendants impose additional monthly charges or


debits of as much as $39.97.  In short, because of Defendants’ practices, consumers run the risk of


not understanding the true nature of the transaction:  enrollment in a Negative Option Plan for an


online membership that requires consumers to take affirmative action to cancel memberships most


consumers did not know they had.


 Hiding the Terms of the 
Trial Memberships and Forced Upsells


384. In many instances, consumers are unaware that when they provide their billing


information and agree to pay a nominal fee for shipping and handling, Defendants immediately


enter consumers in a Negative Option Plan that, if not cancelled within a trial period as short as


three days, converts to a paying membership with a one-time fee of as much as $189 and then


monthly recurring fees of as much as $59.95.  


385. In most instances, in addition to the core product advertised on Defendants’


website, Defendants also automatically enroll consumers in one or more of Defendants’ other,


unrelated membership programs without giving consumers the option of unchecking a box or


using other means to decline the Forced Upsell.  The products Defendants bundle with their core


products as Forced Upsells include:  Express Business Funding, a small business alternative-


funding online membership; (2) Fit Factory, an online health/weight-loss site; (3) Cost Smashers,


a savings club; (4) Network Agenda, a small business, Internet-based scheduling tool; (5) Living


Lean, an online weight-loss program; and (6) Rebate Millionaire, a program that teaches people


how to make money buying and selling items on action sites such as eBay.  Defendants also use
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its two main core products, the grant product and the make-money product, as Forced Upsells,


enrolling consumers who provided Defendants with their billing information to pay the small fee


for Defendants’ grant product in its make-money product and vice-versa.  Each of these Forced


Upsells imposes additional recurring monthly charges or debits of as much as $39.97 to the


consumer’s account. 


386. Consumers are unaware that Defendants will use their billing information to assess


these high fees for both the core product and the Forced Upsells.  Consumers often are unaware


they have been enrolled in trial memberships because Defendants bury the terms of their true


offers in tiny, hard-to-read print that is overshadowed by the extravagant promises that consumers


can use their government grants for personal expenses or make lots of money through Defendants’


supposedly free and risk-free offers. 


387. In many cases, any disclosures about the Defendants’ Forced Upsells are hidden in


the middle of the tiny cramped text about the core product.  In other instances, the Upsell


disclosures appear only in a small boxes at the bottom of the Order page, well below the “Submit”


button.  In many instances, the description of the Upsell as a “bonus” product lacks any cost or


cancellation information.  


388. Tiny hyperlinks at the bottom of various pages on Defendants’ marketing websites,


if they function, may connect to a lengthy Terms and Conditions page full of obtuse legalese, only


one small part of which mentions trial memberships, bonus products, cancellation requirements,


and costs.  In some instances, there is convoluted language that the consumer has agreed to a one-


time fee of as much as $189 and then recurring monthly charges or debits of as much as $59.95 to


a bank account by ordering the free software or CD.  In other instances, the Terms do not even list


the costs of the memberships. 


389. Because the websites marketing Defendants’ products repeatedly represent that


consumers have to pay only a nominal amount, and at the same time hide the terms of their true


offer, and because Defendants’ offers involve only a small fee, many consumers provide their


billing information without adequate notice that they are entering into a trial period of as few as
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three days for the advertised product, as well as trial periods of differing lengths for the Forced


Upsells.  Consumers, seeing the express representation that all they have to pay is the small fee for


shipping and handling, do not expect to have to cancel one or more trial memberships that they


did not even know they had been signed up for.


390. In some instances, after having provided their billing information, consumers


receive a confirmation web page, and/or a confirmation email, with the log-in and password to


Defendants’ membership sites for the advertised product and the Forced Upsells.  The


confirmation page includes no information about memberships, their costs, or the need to cancel


to avoid charges.  Defendants also know that many consumers never see Defendants’ confirmation


emails because they are frequently trapped by consumers’ Spam filters.


391. In numerous instances, the CD for the core product comes with a return address of


one of Defendants’ many maildrops.  A printed notice from Bad Customer.com accompanying the


CD warns that consumers who seek a chargeback “will be reported to the internet consumer


blacklist . . . and will result in member merchants blocking you from making purchases online!”


392. Consumers who call the telephone numbers listed on their billing statements next


to the charges and debits learn for the first time that Defendants enrolled them not only in an


expensive membership program involving the advertised “free” and “risk-free” core product, but


also enrolled them, through no choice of their own, into forced memberships for other products


marketed and sold by Defendants, the Forced Upsells.  It is only then that consumers learn that


when they agreed to provide their billing information for a transaction with a small fee, that


Defendants used the billing information to assess a hefty one-time charge of as much as $189 and


recurring monthly charges of as much as $59.95 for the core product, as well as recurring charges


related to Defendants’ Forced Upsells.  Therefore, what consumers expected to be a fee of a few


dollars for shipping and handling a free CD or free software has resulted in their enrollment in


multiple memberships, to which they never knowingly agreed, with hefty one-time and recurring


monthly fees. 
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393. In many instances, consumers who try to cancel Defendants’ membership programs 


find that after they speak to Defendants about cancelling one program, they continue to be charged


for Defendants’ other membership programs.  Only then do consumers learn that they must call


separate telephone numbers to cancel their memberships in Defendants’ program for the core


product as well as for Defendants’ Forced Upsells.  


394. In sum, when marketing their government grant and make-money opportunities,


Defendants represent that consumers need to pay only a nominal amount for shipping and


handling, such as $1.99 or $2.99.  Defendants, however, have failed to disclose, or to disclose


adequately, material terms of the offers, including: (a) that Defendants enroll consumers in


Negative Option Plans for not only the product or service that was the subject of the sales offer,


but for other products or services, as well; (b) the amount of the one-time and recurring charges


and the frequency and duration of the recurring charges associated with the multiple Negative


Option Plans; (c) that consumers must cancel the Negative Option Plans within a limited time


period to avoid the one-time and recurring charges; (d) the time period during which consumers


must cancel the Negative Option Plans in order to avoid one-time and recurring charges; and (e)


that each Negative Option Plan must be cancelled separately and the procedure for cancelling the


plans.


Defendants’ Unfair Billing of Forced Upsells


395. Defendants also arrange for their marketing partners to bundle Defendants’ Upsells


with the sale of the marketing partners’ core product.  In many cases, Defendants’ Upsells are


automatically bundled with the partner’s core product and consumers have no opportunity to opt-


out of these Forced Upsells.


396. In numerous cases Defendants’ marketing partners’ websites contain no disclosures


whatsoever about the Forced Upsells.  In other instances, the marketing partners’ disclosures


appear in tiny boxes well below the Submit button, with no membership, cost, or cancellation


information.
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397. Defendants have 


  In


numerous instances, Defendants have approved how their Upsells appear on the websites of their


marketing partners even though Defendants’ review shows that Defendants’ Forced Upsells are


not disclosed, or are inadequately disclosed, on their partners’ websites.  Further, Defendants


regularly review the websites of their marketing partners who offer Defendants’ Upsells;


Defendants also respond to the telephone and written complaints about the Upsells bundled with


their marketing partners’ core products.  Defendants therefore know that their marketing partners


continue to fail to disclose, or disclose adequately, material information about the Forced Upsells,


or even the existence of these Upsells.     


398. Yet, even though Defendants know that, in numerous instances, the websites of


their marketing partners do not disclose, or disclose adequately, the existence of Defendants’


Forced Upsells, Defendants still process the credit and debit card charges associated with the


Upsells offered on these websites.


399. In numerous instances, consumers do not receive a confirmation page or email


regarding Defendants’ Upsells bundled with the core products sold by Defendants’ marketing


partners.


400. In numerous instances, consumers have not authorized Defendants to charge their


credit cards or debit their bank accounts for the Upsells bundled with the core products sold by


Defendants’ marketing products.  


401. In numerous instances, Defendants’ practice of charging or debiting consumers’


accounts for undisclosed or inadequately disclosed Forced Upsells on their marketing partners’


websites has caused consumers’ credit and debit accounts to be charged substantial recurring fees


for Defendants’ Forced Upsells.
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402. In numerous instances, Defendants’ practice of charging or debiting consumers’


accounts for undisclosed or inadequately disclosed Forced Upsells on their marketing partners’


websites has depleted consumers’ checking accounts, causing consumers to incur costly overdraft


fees.


403. In numerous instances, Defendants’ practice of charging or debiting consumers’


accounts for undisclosed or inadequately disclosed Forced Upsells on their marketing partners’


websites has caused consumers to exceed their credit cards’ credit limit and incur fees.


404. In numerous instances, Defendants’ Forced Upsells on their marketing partners’


websites are undisclosed or inadequately disclosed and therefore consumers do not know how


they can avoid the charges.


405. Consumers could not avoid being charged for Defendants’ Forced Upsells


appearing on the websites of Defendants’ marketing partners.  The substantial injury Defendants


have caused by charging and debiting consumers’ accounts without authorization is not


outweighed by countervailing benefits to consumers or competition. 


Keeping the Scheme Going


406.  Defendants have used at least three stratagems to perpetrate their scheme:           


(a) they flood the Internet with phony positive reviews of their products; (b) they threaten


consumers who are considering exercising their chargeback rights; and (c) they use the Shell


Companies to trick banks into opening new merchant accounts through which they continue to


process charges and debits related to Defendants’ sale of I Works’ core products and Upsells.


The Phony Positive Reviews on the Internet


407. Defendants’ marketing practices have caused hundreds, if not thousands, of


consumers to post negative comments about Defendants on numerous websites and  blogs. 


Defendants have combated, and continue to combat, these unfavorable comments by hiring third


parties to create and post on the Internet positive articles and other web pages.  In doing so,


Defendants represent, expressly or by implication, that these articles and other web pages are


independent reviews reflecting the opinions of unbiased consumers who successfully used
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Defendants’ grant product to find government grants to pay personal expenses or Defendants’


make-money programs to earn substantial income.


408. In fact, the positive articles and other web pages about Defendants’ grant and


money-making programs are not independent reviews reflecting the opinions of unbiased


consumers who successfully used the grant and make-money products offered by Defendants. 


Rather, the positive articles and other web pages were created by Defendants and their agents. 


Defendants’ representation that the positive articles and other web pages are independent reviews


reflecting the opinions of unbiased consumers is false.


409. In connection with the representation that the positive articles and other web pages


about Defendants’ grant and money-making offers are from unbiased consumers, Defendants have


failed to disclose the material information that Defendants and their agents created and posted


these reviews. 


Defendants’ Threats to Blacklist Consumers Who Seek Chargebacks


410.  In order to minimize their chargeback rates for various products, Defendants


discourage consumers from exercising their chargeback rights by threatening to report consumers


who seek chargebacks to an Internet consumer blacklist they operate called “BadCustomer.com.” 


Defendants state that consumers who seek a chargeback “will be reported to the internet consumer


blacklist . . . and will result in member merchants blocking you from making purchases online!”  


Defendants’ Use of Subterfuge to Obtain New Merchant Accounts


411. In numerous instances, when consumers find Defendants’ charges or debits on


their billing statements, they contact their credit card issuers or banks to contest the charges.  The


credit card issuer or bank “charges back” the contested amount to Defendants, which is debited


from Defendants’ merchant account at the merchant bank. Defendants received a large number of


chargebacks and were thus placed in monitoring programs established by VISA and MasterCard.   


Defendants failed to address the problems causing the high volume of chargebacks and many of


their merchant accounts were terminated.
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412. When the merchant banks began to terminate merchant accounts in the name of    


I Works or where J. Johnson was listed as a principal, Defendants established other merchant


accounts to continue to process the credit and debit card charges for Defendants’ sale of core


products and Upsells.


413. In order to obtain new merchant accounts, Defendants set up numerous


corporations in at least six states to act as fronts on new merchant account applications. 


Defendants directed I Works employees to make up names for these companies and obtain


maildrop addresses, telephone numbers, and bank accounts for each company.  Defendants or


their employees then listed I Works employees or J. Johnson’s business acquaintances on the


corporate paperwork as titular principals.  The sole purpose of the Shell Companies, which have


no employees and no offices, was to lend their names to obtain new merchant accounts and open


bank accounts.  Since 2009, Defendants have opened numerous different merchant accounts


under the names of Shell Companies so that they can continue processing the credit and debit


card charges for products I Works markets and sells for itself and its clients, and for the Upsells


that are bundled with the core products sold by I Works’s marketing partners.  Finally,


Defendants completed the charade by renaming their products, so as to make it harder for the


Payment Processors and banks to connect the Shell Companies with I Works and J. Johnson. 


414. Furthermore, when applying for new merchant accounts in the names of the Shell


Companies, Defendants actively misrepresented how their underlying products would be


marketed.  As part of the application process for new merchant accounts, some Payment


Processors and banks request the prospective merchant to submit a copy of the website the


merchant intends to use to sell the product.  These websites are commonly referred to as


“underwriting sites.”  On numerous occasions, Defendants were made aware by the agents for


Payment Processors that some Payment Processors and banks would not approve merchant


account applications associated with websites that marketed products via Upsells.  Additionally,


some Payment Processors and banks require that all material terms and conditions of any offer on
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the website associated with the merchant account be clearly and conspicuously disclosed in large


type throughout the website including on the Order page adjacent to the Submit button. 


415. To obtain new merchant accounts, Defendants created “dummy” underwriting sites


to include with their applications.  Defendants’ dummy underwriting sites differ significantly from


the websites that actually generated Defendants’ sales.  For example, Defendants’ dummy


underwriting sites usually had highly visible disclosures about the trial memberships and their


monthly cost that were simple, clear and concise, and in a large font; did not include Upsells; did


not contain extravagant earnings claims; and did not include trademarked terms such as Google or


eBay. 


416. Furthermore, Defendants often used the dummy underwriting sites to deflect blame


when confronted by angry consumers.  When a bank or other entity contacted Defendants or one


of Defendants’ Payment Processors requesting information on behalf of an upset consumer


concerning one of Defendants’ charges or debits, Defendants routinely responded to the request


by referring the requestor to a dummy underwriting site, containing the more visible and clear


disclosures and no Upsells, rather than to the websites that actually generated Defendants’ sales.


417. Through these Shell Companies, Defendants continue to market these products in


the same manner that caused them to receive astronomical amounts of chargebacks in the first


instance, by using false claims, Forced Upsells, phony testimonials, fake positive reviews, and


hiding material terms of their Negative Option Plans.


Consumer Complaints


418. Defendants receive and respond to thousands of consumer complaints from State


Attorneys Generals and consumer organizations such as the Better Business Bureau.  Defendants


use two calls centers, one in Ephraim, Utah, and the other in the Philippines, to handle thousands


of consumer complaints each day about Defendants’ sale of core products and Upsells. 


Defendants created internal reports detailing numerous calls into the call centers from consumers


complaining about Defendants’ marketing methods and unauthorized charges.
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VIOLATIONS OF THE FTC ACT


419. Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), prohibits “unfair or deceptive acts


or practices in or affecting commerce.”  


420. Misrepresentations or deceptive omissions of material fact constitute deceptive acts


or practices prohibited by Section 5(a) of the FTC Act.   


421. Acts or practices are unfair under Section 5(a) of the FTC Act if they cause


substantial injury to consumers that consumers cannot reasonably avoid themselves and that is not


outweighed by countervailing benefits to consumers or competition.   15 U.S.C. § 45(n).


422. As set forth below, Defendants have engaged in deceptive and unfair practices in


connection with the sale of products or services via Negative Option Plans.


COUNT I 


Misrepresenting the Availability of 
Government Grants to Pay Personal Expenses 


423. In numerous instances, in connection with the marketing and sale of grant-related


products or services, Defendants represent, directly or indirectly, expressly or by implication, that


government grants are generally available to individuals to pay personal expenses. 


424. The representation set forth in Paragraph 423 of this Complaint is false,


misleading, and/or was not substantiated at the time the representation was made because there


are few, if any, government grants available to individuals to pay personal expenses.


425. Therefore, the making of the representation set forth in Paragraph 423 of this


Complaint constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 


15 U.S.C. § 45(a).


COUNT II


Misrepresenting That Consumers Using Defendants’ Grant Product
Are Likely to Find Government Grants to Pay Personal Expenses


426. In numerous instances, in connection with the marketing and sale of grant-related


products or services, Defendants represent, directly or indirectly, expressly or by implication, that
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consumers using Defendants’ grant product are likely to find and obtain government grants to pay


personal expenses.


427. The representation set forth in Paragraph 426 of this Complaint is false,


misleading, and/or was not substantiated at the time the representation was made because


consumers using Defendants’ grant product are unlikely to find and obtain government grants to


pay personal expenses.


428. Therefore, the making of the representation set forth in Paragraph 426 of this


Complaint constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 


15 U.S.C. § 45(a). 


COUNT III


Misrepresenting the Amount of Income
That Consumers Are Likely to Earn Using Defendants’ Products


429. In numerous instances in connection with the marketing and sale of make-money


products or services, Defendants represent, directly or indirectly, expressly or by implication, to


consumers that consumers are likely to earn substantial income such as $200 - $943 or more per


day by using products marketed and sold by Defendants.


430. The representation set forth in Paragraph 429 of this Complaint is false,


misleading, and/or was not substantiated at the time the representation was made because


consumers using Defendants’ make-money products are not likely to earn substantial income such


as $200 - $943 or more per day.


431. Therefore, the making of the representation set forth in Paragraph 429 of this


Complaint constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 


15 U.S.C. § 45(a).
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COUNT IV


Misrepresenting the Free or
Risk-free Nature of Defendants’ Offers


432. In numerous instances, in connection with the marketing and sale of various


products or services, including grant and make-money products, Defendants represent, directly or


indirectly, expressly or by implication, that Defendants’ offers are free or risk-free. 


433. In truth and in fact, Defendants’ offers are not free or risk-free.  Consumers who


provide their billing information to pay a nominal fee are likely to be enrolled in Negative Option


Plans for a core product and billed high one-time and recurring amounts if they do not cancel


during undisclosed or poorly disclosed trial memberships of limited duration.  Defendants also


immediately enroll consumers into Forced Upsells with high monthly fees.    


434. Therefore, Defendants’ representations as set forth in Paragraph 432 of this


Complaint constitute a deceptive act or practice in violation of Section 5(a) of the FTC Act, 


15 U.S.C. § 45(a).


COUNT V


Failing to Disclose that Consumers Will be Entered Into
Negative Option Continuity Plans


435. In numerous instances, in connection with the marketing and sale of various


products or services, including products that purport to enable consumers to obtain government


grants for personal expenses and products that purport to enable consumers to earn money,


Defendants represent that consumers need pay only a nominal amount, such as $1.99 or $2.99, for


a shipping and handling fee. 


436. In numerous instances in which Defendants have made the representation set forth


in Paragraph 435 of this Complaint, Defendants have failed to disclose, or disclose adequately, to


consumers, material terms and conditions of their offer, including:


A. that Defendants enroll consumers in Negative Option Plans for not only the


product or service that was the subject of the advertised offer, but for other


products or services as well;
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B. the amount of the one-time and recurring charges and the frequency and duration


of the recurring charges associated with the Negative Option Plans;


C. that consumers must cancel the Negative Option Plans within a limited time period


to avoid the one-time and recurring charges;


D. the time period during which consumers must cancel the Negative Option Plans in


order to avoid one-time and recurring charges;


E. that each Negative Option Plan must be cancelled separately and the procedure for


cancelling the Plans.


437. Defendants’ failure to disclose, or disclose adequately, the material information


described in Paragraph 436, above, in light of the representation described in Paragraph 435,


above, constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 


15 U.S.C. § 45(a).


COUNT VI


Misrepresenting That Consumers Using Defendants’ Grant Product
Are Likely to Obtain Grants Such as Those Obtained 


By Consumers in the Testimonials


438. In connection with the marketing and sale of grant-related products or services,


Defendants represent, directly or indirectly, expressly or by implication, that consumers who use


Defendants’ grant product are likely to obtain grants such as those obtained by consumer in the


testimonials appearing on websites advertising Defendants’ grant product.


439.  The representation set forth in Paragraph 438 of this Complaint is false or was not


substantiated at the time the representation was made because consumers who use Defendants’


grant product are not likely to obtain grants such as those obtained by consumers in the


testimonials appearing on websites advertising Defendants’ grant product.


440. Therefore, the making of the representations set forth in Paragraph 438, above,


constitute a deceptive act or practice in violation of Section 5(a) of the FTC Act, 15 U.S.C.


§ 45(a).
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COUNT VII


Misrepresenting That Positive Articles Are
From Unbiased Consumers Who Used the Products


Offered by Defendants


441. In numerous instances in connection with the marketing and sale of various


products or services, including products to obtain government grants to pay personal expenses and


make-money opportunities, Defendants represent that the positive articles and other web pages


about Defendants’ grant and make-money opportunities are independent reviews that reflect the


opinions of unbiased consumers who have successfully used Defendants’ products or services.


442. In truth and in fact, the positive articles and other web pages are not independent


reviews reflecting the opinions of unbiased consumers.  The positive articles and other web pages


were created by Defendants and their agents.  


443. Therefore, the making of the representation set forth in Paragraph 441 of this


Complaint constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 


15 U.S.C. § 45(a). 


COUNT VIII


Failing to Disclose That Defendants Created the Positive 
Articles and Other Web Pages About The Products They Market


444. In numerous instances in connection with the marketing and sale of various


products or services, including products to obtain government grants to pay personal expenses and


make-money opportunities, Defendants or their agents create and post hundreds of positive


articles and other web pages about Defendants’ products or services.


445. In numerous instances in connection with the positive articles and other web pages


described in Paragraph 444, Defendants represent, directly or indirectly, expressly or by


implication, that these postings reflect endorsements from individuals who have successfully used


Defendants’ products or services.
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446. In numerous instances in connection with the representation set forth in Paragraph


445, Defendants have failed to disclose, or disclose adequately, that they or their agents created


and posted the positive articles and other web pages. 


447. Defendants’ failure to disclose, or to disclose adequately, the material information


set forth in Paragraph 446, above, in light of the representation described in Paragraph 445, above,


constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 15 U.S.C.


§ 45(a).


COUNT IX


Defendants’ Unfair Billing Practices


448. In numerous instances, Defendants have charged consumers’ credit cards or


debited consumers’ bank accounts without authorization for Forced Upsells that Defendants


bundle with the core products sold by them or their marketing partners by using consumers’


billing information that Defendants or their marketing partners received when selling core


products.


449. Defendants’ practice of charging consumers’ credit cards or debiting consumers’


bank accounts without authorization has caused or is likely to cause substantial injury to


consumers that is not reasonably avoidable by consumers and is not outweighed by countervailing


benefits to consumers or competition. 


450. Therefore, Defendants’ practice as alleged in Paragraphs 448 of this Complaint


constitutes an unfair act or practice in violation of Section 5(a) of the FTC Act, 15 U.S.C. § 45(a).


THE ELECTRONIC FUND TRANSFER ACT 
AND REGULATION E


451. Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), provides that a “preauthorized


electronic fund transfer from a consumer’s account may be authorized by the consumer only in


writing, and a copy of such authorization shall be provided to the consumer when made.”  Section


903(9) of EFTA, 15 U.S.C. § 1693a(9), provides that the term “preauthorized electronic fund
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transfer” means “an electronic fund transfer authorized in advance to recur at substantially regular


intervals.”


452. Section 205.10(b) of Regulation E, 12 C.F.R. § 205.10(b), provides that


“[p]reauthorized electronic fund transfers from a consumer’s account may be authorized only by a


writing signed or similarly authenticated by the consumer.  The person that obtains the


authorization shall provide a copy to the consumer.”


453. Section 205.10 of the Federal Reserve Board’s Official Staff Commentary to


Regulation E, 12 C.F.R. § 205.10(b), Supp. I, provides that “[t]he authorization process should


evidence the consumer’s identity and assent to the authorization.”  Id. ¶ 10(b), cmt 5.  The Official


Staff Commentary further provides that “[a]n authorization is valid if it is readily identifiable as


such and the terms of the preauthorized transfer are clear and readily understandable.”  Id. ¶ 10(b),


cmt 6.


VIOLATIONS OF THE ELECTRONIC FUND TRANSFER ACT
AND REGULATION E


COUNT X


454. In numerous instances, Defendants have debited consumers’ bank accounts on a


recurring basis without obtaining a written authorization signed or similarly authenticated from


consumers for preauthorized electronic fund transfers from their accounts, thereby violating


Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b) of Regulation E, 12 C.F.R.


§ 205.10(b).


455. In numerous instances, Defendants have debited consumers’ bank accounts on a


recurring basis without providing a copy of a written authorization signed or similarly


authenticated by the consumer for preauthorized electronic fund transfers from the consumer’s


account, thereby violating Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b)


of Regulation E, 12 C.F.R. § 205.10(b).


456. Pursuant to Section 917 of EFTA, 15 U.S.C. § 1693o(c), every violation of EFTA


and Regulation E constitutes a violation of the FTC Act.
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457. By engaging in violations of EFTA and Regulation E as alleged in Paragraphs 454


and 455 of this Complaint, Defendants have engaged in violations of the FTC Act. 15 U.S.C.


§ 1693o(c).


CONSUMER INJURY


458. Defendants’ misrepresentations, deceptive omissions, and unfair billing practices


have generated more than $ in sales.  After refunds and chargebacks, the unreimbursed


consumer injury is more than $   Consumers have suffered and will continue to suffer


substantial injury as a result of Defendants’ violations of Section 5(a) of the FTC Act, 15 U.S.C. §


45(a), Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b) of Regulation E, 12


C.F.R. § 10(b), as set forth above.  In addition, Defendants have been unjustly enriched as a result


of their unlawful acts or practices.  Absent injunctive relief by this Court, Defendants are likely to


continue to injure consumers, reap unjust enrichment, and harm the public interest.


THIS COURT’S POWER TO GRANT RELIEF


459. Section 13(b) of the FTC Act, 15 U.S.C. § 53(b), empowers this Court to grant


injunctive and such other relief as the Court may deem appropriate to halt and redress violations


of the FTC Act, EFTA, and Regulation E.  The Court, in the exercise of its equitable jurisdiction,


may award ancillary relief, including rescission or reformation of contracts, restitution, the refund


of monies paid, and the disgorgement of ill-gotten monies, to prevent and remedy any violation of


any provision of law enforced by the FTC.


PRAYER FOR RELIEF


WHEREFORE, Plaintiff Federal Trade Commission, pursuant to Section 13(b) of the FTC


Act, 15 U.S.C. § 53(b), EFTA, Regulation E, and the Court’s own equitable powers, requests that


the Court:


1. Award the FTC such injunctive and ancillary relief as may be necessary to avert


the likelihood of consumer injury during the pendency of this action and to preserve the


possibility of effective final relief, including, but not limited to, temporary and preliminary


injunctions, asset freeze, and appointment of a receiver;
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2. Enter a permanent injunction to prevent future violations of the FTC Act,  EFTA,


and Regulation E by Defendants;


3. Award such relief as the Court finds necessary to redress injury to consumers


resulting from the Defendants’ violations of the FTC Act, EFTA, and Regulation E, including, but


not limited to, rescission or reformation of contracts, restitution, the refund of monies paid, and


the disgorgement of ill-gotten monies; and


4.  Award the FTC the costs of bringing this action, as well as any other equitable


relief that the Court may determine to be just and proper.


Dated:                                 , 2010 Respectfully submitted,


WILLARD K. TOM
General Counsel


                                                                          
                           COLLOT GUERARD


J. RONALD BROOKE, JR.
                           TERESA N. CHEN


Attorneys for Plaintiff
Federal Trade Commission
600 Pennsylvania Avenue, NW 
Suite 286
Washington, DC 20580
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DAVID B. BARLOW, United States Attorney (#13117) 
BRENT D. WARD, Trial Attorney, Criminal Division, U.S. Department of Justice (#3377) 


r-cROBERT C. LUNNEN, Assistant United States Attorney (#4620) 
JASON R. BURT, Assistant United States Attorney (#11200) 
Attorneys for the United States of America 
185 South State Street, Suite 300 
SaltLake City, Utah 84111 
Telephone: (801) 524-5682 
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UNITED STATES OF AMERICA, 


Plaintiff, 


vs. 


JEREMY JOHNSON, 
SCOTT LEA VITI, 
BRYCE PAYNE, 
RYAN RIDDLE, 
LOYD JOHNSTON, and 
I WORKS, INC., 


Defendants. 


The Grand Jury charges: 


At all times relevant to this Indictment: 


' 


Case No. 2:11-cr-&~01-~~ .r:: 


SUPERSEDING INDI~TMENTq --!, 


18U.S.C. § 371 (Conspiracy) (Count 1) 
18 U.S.C. § 1014 (False Statement to Bank) 
(Counts 2-11); 
18 U .S.C. § 1343, 1349 (Wire Fraud ) (Counts 
12-32); 
18 U.S.C. § 1344 (Bank Fraud)(Counts 33-45); 
18 U.S.C. § I 005 (Participating in Fraudulent 
Banking Activities (Counts 46-54); 
18 U.S.C. § 1956(h) (Conspiracy to Commit 
Money Laundering) (Count 55); 
18 U.S.C. § 1957 (Money Laundering) (Counts 
56-86); 


Judge David Nuffer 


THE PARTIES 


1. Defendant JEREMY JOHNSON was an individual residing in the area of St. 


George, Utah, and was the founder, sole owner, president, chief executive officer, and 
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mastermind of defendant IWORKS, INC. ("IWORKS") and related businesses, including other 


companies owned and controlled by JEREMY JOHNSON, some of which did business under 


fictitious business names (called "DBAs"). IWORKS and these related businesses are 


sometimes referred to in this Indictment as the IWORKS Enterprise. 


2. Defendant SCOTT LEAVITT was an individual residing m the area of St. 


George, Utah, and was a certified public accountant and finance manager for IWORKS and 


JEREMY JOHNSON. Among the duties LEAVITT performed for !WORKS and JEREMY 


JOHNSON were keeping the financial books, providing payroll and accounting services, and 


interacting with banks. LEAVITT was also .a signatory on bank accounts for many companies 


and DBAs that were part of the IWORKS Enterprise. 


3. Defendant BRYCE PAYNE was an individual residing in the area of St. George, 


Utah, and was an employee and at times acted as general manager ofiWORKS. 


4. Defendant RYAN RIDDLE was an individual residing in the area ofSt. George, 


Utah, and was an employee and at times general manager ofiWORK~. 


5. Defendant LOYD JOHNSTON was an individual residing in the area of 


St. George, Utah, and was manager ofthe merchant account department ofiWORKS. 


6. Defendant IWORKS was a Utah company with its headquarters at 249 East 


Tabernacle Street, Suite 200, in St. George, Utah. IWORKS was in the business of marketing 


products on many Internet websites and conducting credit card sales on those websites. 


IWORKS did business in its own name and in the names of other companies and DBAs. 


Consumers visited the web sites used by IWORKS and used credit cards to make online 


purchases of products marketed by IWORKS on those websites. 


7. Each of the individual defendants exercised responsibility for and participated in 
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the acts and practices alleged in this Indictment, including but not limited to the operation of the 


IWORKS Enterprise, the formation of numerous corporate shells (non-operating companies 


referred to in this Indictment as "shell companies") that acted as "fronts" for defendant 


IWORKS, the establishment of merchant bank accounts for the shell companies, and the transfer 


of funds between shell company bank accounts and other bank accounts established for the 


benefit of defendants JEREMY JOHNSON and IWORKS. 


BACKGROUND 


The Online Credit Card Sales Process 


8. Acceptance of Visa· and Mastercard credit cards for online sales requir~d 


IWORKS to establish merchant bank accounts at banks that were members of the 


Visa/MasterCard network. Without merchant accounts, the !WORKS Enterprise could not 


accept credit cards for the sale of products online. 


9. In order to establish a merchant account, a merchant such as !WORKS must 


prepare and furnish an application to an agent of the merchant bank. 


10. The application must provide truthful information about the merchant and the 


merchant's products so the merchant bank's agent can determine whether the merchant meets the 


bank's requirements for establishing a merchant account. This process is called "underwriting" 


the application. 


11. It is important for the merchant to meet the b~' s underwriting requirements to 


protect credit card holders and the bank from fraud. 


12. Once the merchant ballk's agent is satisfied that the merchant meets the bank's 


underwriting. requirements, the merchant is accepted by the merchant bank and allowed to begin 


processing credit card sales using the bank's merchant account. 
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.. 13. When a credit card sale is made, the cardholder's ballk issues an authorization 


stating the account is in good standing and there is sufficient credit for the purchase; after the 


authorization is received, the bank holding the company's merchant account credits that account 


and the money is transferred into the merchant's depository account for the merchant's use. 


14. By accepting a merchant and agreeing to process credit card sales for the 


merchant, a merchant bank also becomes responsible to return credit card charges that are 


reversed, or "charged back", by customers of the merchant who dispute charges on their credit 


card bills. 


IWORKS' Internet Marketing Program 


I 5. Beginning no later thari 2006 and continuing until in or about April 2009, the 


IWORKS Enterprise maintained merchant accounts at various merchant banks and used them to 


conduct credit card sales to consumers on the Internet. Defendant JEREMY JOHNSON was 


named the principal contact on these accounts. 


I 6. Among the products marketed by the IWORKS Enterprise on various IWORKS 


related Internet websites were a product for obtaining free private and government grants and a 


money-making product. Websites used by the IWORKS Enterprise made deceptive claims for 


these products. For example, grant websites lured customers with claims that government grants 


were available to stop foreclosures, pay down debt, purchase real estate, and pay personal 


expenses such as medical costs, home business start-up costs, utility bills, home repairs, 


groceries, emergency expenses, and Christmas presents. 


I 7. IWORKS' grant offers touted the ready availability of government grants to 


consumers with statements such as "Claim your grant money today", "Billions are given away 


every year- now you can get your share!", "The secret of finding government money revealed", 
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"Infonmition worth thousands of dollars -it's yours now risk free!" and "Millions of dollars are 


available now!" 


18. !WORKS' grant offers claimed government. grants could be secured usmg 


"revolutionary grant technology" in the form- of "risk free software" on a free CD containing 


"everything you need to know to obtain your government grant." The CD was offered to 


consumers for a nominal amount such as $2.29 to cover the cost of shipping and handling. 


IWORKS' Credit Card Chargeback Problems 


19. Many consumers who ordered IWORKS' grant CDs found that the CD was not 


what it was represented to be. They also found that their credit cards had been charged, or 


debited, not only for the shippingfee, but also for larger amounts for monthly memberships and 


other products they did not know about or intend to purchase. 


20. Many -of these IWORKS customers called their banks or credit card companies to 


dispute the charges and· asked to have them charged-back, reversing the process that took place at 


the time of the credit card sale. This caused the disputed charges to be returned, or credited back 


to the complaining cardholders' accounts. 


21. In time the !WORKS Enterprise began incurring excessive chargebacks. Two 


common reasons for excessive chargebacks are misrepresentations made by the merchant during 


the sales process and failure to adequately disclose important terms of the sale to consumers. 


22. Under rules regulating excessive chargebacks, credit card companies began 


placing IWORKS related companies in chargeback monitoring programs intended to reduce. 


charge backs. 


23. When chargebacks remained high, credit card companies imposed fines and 


assessments against IWORKS related companies as a further incentive to reduce chargebacks. 
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During the period 2006-2009 millions of dollars in such fines and assessments were imposed 


against companies that were a part of the IWORKS Enterprise. 


M.A.T.C.H. Listings of Defendants IWORKS and JEREMY JOHNSON 


24. In the spring of 2009, after the monitoring program and fines still failed to bring 


chargebacks under control, merchant banks began placing JEREMY JOHNSON, IWORKS, and 


related companies on the M.A.T.C.H.Iist (Member Alert to Control High-risk Merchants), also 


known as the TMF (Terminated Merchant File), and closed their merchant accounts because of 


high chargebacks. The M.A.T.C.H. list provides merchant banks with the ability to review risk 


information about IWORKS and related companies before entering into a merchant agreement. 


These M.A.T.C.H. listings included the following: 


A. American Express placed JEREMY JOHNSON and a JEREMY 


JOHNSON related company named Market Funding Solutions on the M.A.T.C.H. list on April 


19,2009. 


B. HSBC Bank USA placed JEREMY JOHNSON and a JEREMY 


JOHNSON related company named Market Funding Solutions, DBA Natures Best Acai and 


NBAcai.com, on the M.A.T.C.H. list on April 27, 2009. 


C. Harris Bank placed JEREMY JOHNSON and thirteen JEREMY 


JOHNSON related companies on the M.A.T.C.H. list on May 20, 2009, including companies 


described as follows: BusinessFund 80041 01682, GMP 80071 02564, Grant Creator 8006542919, 


Easy Grant, 8882551241 Grant1 www.mygrantsite.net, Quick Grant Pro, www.501C3CD.com, 


Web Save Club, www.SelfHelpFF.com, ViewGrantBiz.com, WebSaveClubGold.com, and Cost


Mash.com 800978. 


D. First Regional Bank placed JEREMY JOHNSON and an IWORKS 
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related company named I Works, Ltd. on the M.A.T.C.H.list on July 15,2009. 


E. National Bank of California placed JEREMY JOHNSON and a JEREMY. 


JOHNSON related company named Cloud Nine Marketing on the M.A.T.C.H. list on October 


21, 2009. 


25. The M.A.T.C.H. listings of JEREMY JOHNSON, IWORKS, and related 


companies made it difficult,· if not impossible, for JEREMY JOHNSON and the !WORKS 


Enterprise to establish new merchant accounts at merchant banks. 


26. Without new merchant accounts, JEREMY JOHNSON and the IWORKS 


Enterprise could not continue selling products to credit card customers on the Internet. The 


M.A.T.C.H. listings of defendants IWORKS, JEREMY JOHNSON;_ and related companies 


therefore severely hampered the business of the IWORKS Enterprise and threatened its survival. 


COUNT 1 
1s u~s.c. § 371 
(Conspiracy) 


THE CONSPIRACY 


27. The Grand Jury incorporates by reference paragraphs 1 through 26 as if fully 


stated herein. 


28. From in or about April 2009 through in or about January 2011, within the Central 


Division ofthe District ofUtah, and elsewhere, 


JEREMY JOHNSON, 
RYAN RIDDLE, 
BRYCE PAYNE, 


SCOTT LEAVITT, 
LOYD JOHNSTON, and 


IWORKS, INC. 


defendants herein, and others known and unknown to the grand jury, did willfully and knowingly 
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combine, conspire, confederate, and agree with each other, and with other persons known and 


unknown to the Grand Jury, to commit offenses against the United States, that is, violations of 


Title 18, United States Code, Section 1005 (Fraudulent Participation in Banking Activities); Title 


18, United States Code, Section 1014 (False Statement to a Bank); Title 18, United States Code, 


Section 1343 (Wire Fraud), and Title 18, United States Code, Section 1344 (Bank Fraud), all in 


violation of Title 18, United States Code, Section 3 71. 


OBJECT OF THE CONSPIRACY 


29. It was the object of the conspiracy for the defendants, after the ·M.A.T.C.H. 


. . 


listings of IWORKS and JEREMY JOHNSON and closure of their merchant accounts, 


fraudulently to obtain new merchant accounts in other names from Wells Fargo in order to 


continue credit card sales o.n the Internet and in order to enrich them_selves through the following 


manner and means. 


. MANNER AND MEANS OF THE CONSPIRACY 


30. It was a part of the conspiracy that the defendants, rather than controlling 


chargebacks, devised and implemented a plan to fraudulently circumvent the M.A.T.C.H. listings 


of defendants JEREMY JOHNSON and IWORKS by conducting the business of the IWORKS 


Enterprise under other names. 


31. It was a part of the conspiracy that the defendants form~d shell companies using 


company names and company owners other than defendants JEREMY JOHNSON and 


IWORKS. 


32. It was a part of the conspiracy that the shell companies had no legitimate business 


operations of their own, but were formed as a device to circumvent the M.A.T.C.H. listings of 


defendants JEREMY JOHNSON and IWOR:KS; to deceive merchant banks and their agents into 
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establishing new merchant accounts in the shell companies' names; and to permit the defendants 


to continue processing credit card sales oil the Internet, notwithstanding the M.A.T.C.H. listings. 


33. It was a part of the conspiracy that the defendants recruited people to serve as 


straw owners of the shell companies. 


34. It was a part of the conspiracy that these straw owners were friends, family 


members, and business associates of the defendants and had no role with the shell companies, 


except to pose as owners of the shell companies. 


35. It was a part of the conspiracy that the defendants enlisted about 27 straw owners 


to form about 300 shell companies and DBAs. 


36. It was a part of the conspiracy that the defendants used the straw owners and shell 


companies and their DBAs to apply for merchant accounts with Wells Fargo. 


3 7. It was a part of the conspiracy that the defendants caused the preparation of 


numerous applications for new merchant accounts at Wells Fargo providing false and fraudulent 


statements to Wells Fargo and its agents, and did so by: 


• Providing the name of a shell company as the applicant, when the true applicant 


wasiWORKS; 


• Giving the name of a straw owner as the owner of the business, when the true 


owner was· JEREMY JOHNSON; 


• Stating an address as if it was the location of an operating business, when in truth 


the applicant was a shell company with no business operations of its own and the 


address was merely a mail drop; 


• Stating a telephone number as if it was a telephone number for an operating 


business, when in truth the applicant was a shell company with no operations of 
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its own and the telephone number was for a prepaid cellular phone used just to 


complete the application; 


• Stating a number representing the number of employees of the business, when in 


truth the business was a shell company with no employees; 


• Stating there were no other currently/previously owned businesses associated with 


the applicant, when in truth the applicant was a part of the !WORKS Enterprise 


owned and controlled by JEREMY JOHNSON; 


• Stating a period of time during which the applicant had been in business, when in 


truth the applicant had never been an operating business; 


• Certifying the truth of the statements on the application, when the application 


contained false and fraudulent statements; 


• Stating that the applicant's web page accompanied the application, when in truth 


the included web page was a "dummy" web page that was not actually used to 


conduct sales on the Internet, was misleading, and was used by !WORKS to 


conceal from Wells Fargo and its agents the web page that !WORKS actually 


used to conductsales; 


• Providing web site URLs, passwords, and domain names of the applicant, when in 


truth they were used by !WORKS to deceive and mislead Wells Fargo and its 


~ 


agents and conceal the truth from them; 


• Stating that merchant statements from previous processing were included, when 


in truth no such statements were provided, or the statements provided were not for 


previous processing by the named applicant; and 


.. Providing a personal guarantee by the straw owner, when in truth the straw owner 
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had insufficient credit to guarantee the. merchant application and did not intend to 


do so. 


38. It was a part of the conspiracy that the defendants made and caused to be made 


these false and fraudulent statements on the shell company merchant applications to induce 


Wells Fargo and its agents to open new merchant accounts in the names of the shell companies 


and their DBAs. 


39. It was a part of the conspiracy that the defendants caused these false and 


fraudulent merchant applications to be submitted to CardFlex, Inc., an agent of Wells Fargo 


located in Costa Mesa, California, to influence CardFlex, Inc. to approve new merchant accounts 


for the shell companies on behalf of Wells Fargo. 


40. It was a part of the conspiracy that Wells Fargo established new merchant 


accounts for the shell companies based on these false and fraudulent merchant account 


applications. 


41. It was part of the conspiracy that the defendants caused the creation of new web 


sites for the shell companies and caused products formerly sold by IWORKS to be sold on those 


websites under new names, which is a process sometimes called ''rebranding". 


42. It was a part of the conspiracy that the ·defendants formed shell companies, 


recruited straw owners, set up shell company websites, caused the preparation of false and 


fraudulent merchant account applications, established merchant accounts, and marketed and sold 


rebranded IWORKS products on the shell company websites, all with a purpose to conceal from 


Wells Fargo and its agents the true ownership and control of the shell companies. 


43. It was a part of the conspiracy that in truth and in fact the shell companies and 


their websites were owned and controlled by defendant JEREMY JOHNSON. 
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44. Because the rebranded products marketed by the shell companies and processed 
.. 
through the shell companies' merchant accounts were the same products previously marketed by 


the !WORKS Enterprise, and because they were marketed in the same manner as products 


previously marketed by the !WORKS Enterprise, chargebacks in the shell companies' merchant 


accounts increased over time. 


45.. it was a part of the conspiracy that when chargebacks in shell company merchant 


accounts reached excessive levels, the defendants 'caused those company merchant accounts to 


be terminated, caused new merchant accounts to be opened at Wells Fargo in the names of other 


. . 


shell companies, and caused rebranded !WORKS products to be sold in the new accounts. In 


this manner, the defendants repeatedly "burned" and "churned" shell company merchant 


accounts in order to deceive Wells Fargo and continue Internet sales. 


OVERT ACTS 


46. In furtherance of the conspiracy and in order to accomplish its objectives, within 


the District of Utah and elsewhere, the defendants committed, and caused to be committed, the· 


following overt acts: 


A. On or about April 28,2009, defendant LOYD JOHNSTON sent an email 


to defendant RIDDLE, with a copy to defendant LEAVITT, stating that setting up new 


corporations in other peoples' names "will only work if the acquiring bank doesn't recognize 


!WORKS." 


B. April30, 2009, defendant LOYD JOHNSTON emailed defendant 


RIDDLE describing the requirements for setting up new corporations in new names. 


C. On or about May 11,2009, defendant JEREMY JOHNSON. sent a text 


message to defendant LOYD JOHNSTON stating "I am going to send u a list of people to open 
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.. corporations in their name." 


D. On or about May 11, 2009, defendant JEREMY JOHNSON instructed 


defendant LOYD JOHNSTON in a text message that new merchant accounts were needed 


"without my name on them." 


E. On or about May 12, 2009, defendant LOYD JOHNSTON emailed 


defendant 


RIDDLE a recap of a May 11,2009, text conversation between defendants JEREMY JOHNSON 


and LOYD JOHNSTON relating to the formation of shell companies in otherpeoples' names. 


F. On or about June 10,2009, defendants RIDDLE and LOYD JOHNSTON co


authored an email sent by defendant RIDDLE to defendant JEREMY JOHNSON, with copies to 


defendants LEA VITI, PAYNE, and LOYD JOHNSTON, and addressed to "Jeremy/ All" stating 


"what you see below is a current snapshot of the proposed processing plan going forward for 


IWORKS." 


G. In his June 10, 2009, email RIDDLE stated that the new processing plan 


"will require 5 different accounts . . . and [ e ]ach of these accounts will have their own 


corporation .... " RIDDLE also said that "[t]he 5 corporations are being set up in names other 


than Jeremy's (we will be using these three people .. S.M., A.J., and L.H.- 2 corps for A.[J.], 2 


corps for S.[M.] and 1 corp for L.[H.]) [W]e have 2 of these corps in progress as CA companies 


and the others will be set up in Nevada. We will be setting up additional corporations to be 


available for additional accounts/programs as they come up for !WORKS Core processing needs. 


These 'additional' corps will be set up under any ofthethree names previously mentioned unless 


Jeremy provides any new names. I will follow up with Jeremy to see if there are any additional 


names at this point, or see if he wants me to continue forward simply by using the ones he's 
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• 
provided." 


H. In the same June 10, 2009. email, defendant RIDDLE asks the other 


defendants whether the proposed processing plan will "tip anyone over at Merituys or the bank?" 


I. On or aboutJune 24, 2009, defendant JEREMY JOHNSON emailed 


defendant RIDDLE about the proposed processing plan, saying "lam ok with this but I still want 


back up merchant accounts (even if we just use them a tiny bit to keep them open) and I want 


many different corps so all the processing is broken out in many places and I want the ability to 


put shit processing in one of those corps not tied to us at all knowing full well it will blow up in a 


few months. But I am 1 00% with you on your plan but I want this stuff too even if we never use 


it." 


J. On or about May 19, 2009, the defendants caused Razor Processing, Inc. 


to file articles of incorporation in the State of California listing S.M. as owner. 


K. On or about July 10, 2009, the defendants caused Razor Processing, Inc. 


to apply for a checking account at Town & Country Bank of St. George, Utah, listing defendants 


LEAVITT and S.M. as signatories. 


L. On or about September 29, 2009, the defendants caused Razor Processing, 


Inc. to apply to a UPS store in Apple Valley, California for a mail drop address. The application 


listed S.M. as the customer. 


M. On or about October 29,2009, an employee ofiWORKS faxed or emailed 


a Wells Fargo merchant application for Razor Processing, Inc., DBA Click Money 4 Profit, from 


!WORKS' office in St. George, Utah to Mach 1 Merchanting, LLC's office in Idaho. Falls, Idaho. 


N. On or about June 12, 2009, the defendants caused Lifestyles for Fitness, 


Inc. to file articles of incorporation in the State of Nevada listing M.H. as owner. 
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0. In or about June, 2009, the defendants caused Lifestyles for Fitness, Inc. to 


apply for a mail drop address in Nevada. The application listed M.H. as the customer. 


P; On or about July I, 2009, the defendants caused Lifestyles for Fitness, 


Inc. to apply for a checking account at Far West Bank of St. George, Utah listing M.H. as a 


signatory. 


Q. · On or about July 11, 2009, an employee of !WORKS faxed or emailed a 


Wells Fargo merchant application for Lifestyles for Fitness, Inc., DBA Big Money Search, from 


!WORKS' office in St. George, Utah, to Mach 1 Merchanting, LLC's office in Idaho Falls, 


Idaho. 


R. On or about August 18, 2009, the defendants caused eCom Success, Inc. 


to file articles of incorporation in the State of Delaware listing defendant LOYD JOHNSTON as 


incorporator. 


S. On or about September 3, 2009, the defendants caused eCom Success, 


Inc. to apply to a UPS store in Middletown, Delaware, for a mail drop address. The application 


listed defendant LOYD JOHNSTON as the applicant. 


T. On or about October 7, 2009, the defendants caused eCom Success, Inc. 


to apply for a checking account at Town & County Bank of St. George, Utah, listing defendants 


LEA VITI and JOHNSTON as signatories. 


U. On or about October 29,2009, an employee ofiWORKS faxed or emailed 


a Wells Fargo merchant application for eCom Success, Inc., DBA Quick Grants Now, from 


IWORKS' office in St. George, Utah, to Mach 1 Merchanting, LLC's office in Idaho Falls, 


Idaho, 


all in violation of Title 18, United States Code, Section 3 71. 
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COUNTS 2-11 
18 u.s.c. § 1014 


(False Statement to Bank) 


4 7. · The Grand Jury incorporates by reference paragraphs 1 through 46 as if fully 


set forth herein and charges that: 


48. On or about the dates listed in the chart below, in the Central Division of the 


District of Utah, and elsewhere, 


JEREMY JOHNSON, 
SCOTT LEAVITT, 


BRYCE PAYNE, 
RYAN RIDDLE, 


LOYD JOHNSTON, and 
!WORKS, INC. 


defendants herein, aided and abetted by each other, did knowingly make false statements on 


merchant account applications, for the purpose of influencing the actions of Wells Fargo Bank, 


an institution the accounts ofwhich are insured by the Federal Deposit Insurance Corporation, in 


that the defendants stated and caused to be stated false information for the following entries on 


each of the merchant account applications listed in the chart below: 


• Number of employees 


• Other ~urrently/previously owned businesses 


• Number of years in business 


• Owner/Officer certification 


• Web page 


• Web site URLs, Passwords, and Domain Names 


• Months of merchant statements from previous processing, 


when in truth and in fact, as defendants well knew, such statements on the merchant account 
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applications were false: 


Count Shell Company DBA Owner 


2 GGLRewards Placing Ads Now S.M. 


3 GGLRewards ClickMoneyShop.com S.M. 


4 OGLRewards Ads 4 Profits S.M. 


5 GGLRewards 1\dvertising 4 Money S.M. 


6 Business Loan Success !Alternative Funding S.M. 


7 Business Loan Success My Alternative Funds S.M. 


8 !Net Business Success Be a Rebate Millionaire M.J. 


9 Balance Processing Web Search Profit By Clicking T.J. 


10 !Net Fit Trends Premium Grant Returns R.J. 


11 !Net Fit Trends ~y Rebate Mill lM.S. 


all in violation of Title 18, United States Code, Sections I 014 and 2. 


COUNTS 12-32 
18 u.s.c. § 1343 


(Wire Fraud) 


~pp. Date 


07/09/2009 


07/09/2009 


07/09/2009 


07/09/2009 


07/15/2009 


08/18/2009 


02/03/2010 


03/05/2010 


03/10/2010 


03/26/2010 


49. The Grand Jury incorporates by reference paragraphs 1 through 48 as if fully 


stated herein. 


50. On or about the dates listed in the chart below, within the Central Division of the 


District of Utah, and elsewhere, 


JEREMY JOHNSON, 
RYAN RIDDLE, 
BRYCE PAYNE, 


SCOTT LEAVITT, 
LOYD JOHNSTON, and 


IWORKS, INC., 


the defendants herein, aided and abetted by each other~ knowingly devised and intended to devise 


a scheme and artifice to defraud, and for obtaining money and property by means of materially 


false and fraudulent pretenses, representations, and promises, and, for the purpose of executing 


17 







the scheme and attempting to do so, caused the transmission of writings, signs, and signals in 


interstate and foreign commerce, with each such wire transmission being a separate count of the 


Indictment: 


Count ·Date of Wire Description of Wire Transmission in Interstate Commerce 
Transmission and Location of Sender and Recipient 
(on or about) 


12 07/05/2009 Wire transmission of a Merchant Account Application for 
Funding Success, DBA Fast Government Grants, by IWORKS 
(Utah) to Mach 1 Merchanting, LLC (Idaho) 


13 07/09/2009 Wire transmission of a Merchan.t Account Application for GGL 
Rewards, DBA Advertising 4 Money, byl\YORKS (Utah) to 
Mach 1 Merchanting, LLC (Idaho) 


14 07/10/2009 Wire transmission of a Merchant Account Application for· 
Lifestyles for Fitness, DBA My Ad Bonus, by IWORKS.(Utah) 
to Mach 1 Merchanting, LLC (Idaho} 


15 07/10/2009 Wire transmission of a Merchant Account Application for 
Lifestyles for Fitness, DBA Place Your Ad Now, by !WORKS 
(Utah) to Mach 1 Merchanting, LLC (Idaho) 


16 07/15/2009 Wire transmission of a Merchant Account Application for 
Business Loan Success, DBA Alternative Funding, by !WORKS 
(Utah) to Mach l Merchanting, LLC (Idaho) 


17 08/10/2009 Wire transmission of a Merchant Account Application for 
eBusiness First, DBA Grant Query, by !WORKS (Utah) to Mach 
1 Merchanting, LLC (Idaho) 


18 08/10/2009 !WORKS (Utah) faxed or emailed a Merchant Account 
Application for eBusiness First, DBA Ask 4 Grants, by 
!WORKS (Utah) to Mach I Merchanting, LLC (Idaho) 


19 08/I0/2009 Wire transmission of a Merchant Account Application for 
eBusiness First, DBA Grant Endeavor, by IWORKS (Utah) to 
Mach 1 Merchanting, LLC (Idaho) 


20 08110/2009 Wire transmission of a Merchant Account Application for 
eBusiness First, DBA Hunt 4 Grants, by IWORKS (Utah) to 
Mach 1 Merchanting; LLC (Idaho) 


21 08/18/2009 Wire transmission of a Merchant Account Application for 
Business Loan Success, DBA My Alternative Funds, by 
!WORKS (Utah) to Mach I Merchanting, LLC (Idaho) 


22 I 0/01/2009 . Wire transmission of a Merchant Account Application for eCom 
Success, DBA Grant Success Fast, by IWORKS (Utah) to Mach 
I Merchanting, LLC (Idaho) 


23 10/28/2009 Wire transmission of a Merchant Account Application for eCom 
Success, DBA My Fast Grant Help, by IWORKS (Utah) to 
Mach I Merchanting, LLC (Idaho) 
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24 10/28/2009 Wire transmission of a Merchant Account Application for eCom 
Success, DBA Grant Cash Quick, by IWORKS (Utah) to 
Mach 1 Merchanting, LLC (Idaho) 


25 10/29/2009 Wire transmission of a Merchant Account Application for eCom 
Success, DBA Quick Grants Now, by IWORKS (Utah) to Mach 
1 Merchanting, LLC (Idaho) 


26 10/29/2009 Wire transmission of a Merchant Account Application for Razor 
Processing, DBA Click 4 Money Your Way, by I WORKS 
(Utah) to Mach 1 Merchanting, LLC (Idaho) 


27 10/29/2009 Wire transmission of a Merchant Account Application for Razor 
Processing, DBA Click 4 Money My Way, by IWORKS (Utah) 
to Mach 1 Merchanting, LLC (Idaho) 


28 02/03/2010 Wire transmission of a Merchant Account Application for Net 
Business Success, DBA Get Trim Moves, byiWORKS (Utah) to 
Blaze Processing (Idaho) 


29 02/03/2010 Wire transmission of a Merchant Account Application for Net 
Business Success, DBA Be a Rebate Millionaire, by IWORKS 
(Utah) to Blaze Processing (Idaho) 


30 03/04/2010 Wire transmission of a Merchant Account Application for 
Funding Success, DBA My Clicking Payday, by !WORKS 
(Utah) to Blaze Processing (Idaho) 


. 31 03/26/2010 Wire transmission of a Merchant Account Application for Net 
Fit Trends, DBA Alternative Funds for You, by IWORKS 
(Utah) to Blaze Processing (Idaho} 


32 . 03/29/201 0 Wire transmission of a Merchant Account Application for Net 
Fit Trends, DBA Rebate Millionaire Today, by IWORKS (Utah) 
to Blaze Processing (Idaho) 


all in yiolation ofTitle 18, United States Code, Sections 1343, 1349 and 2. 


COUNTS 33-45 
18 u.s.c. § 1344(2) 


(Bank Fraud) 


51. The grand jury incorporates by reference paragraphs 1 through 50 as if fully 


stated herein. 


,·. 


52. From in or about April 2009 through in or about January 2011, within the Central 


Division of the District of Utah, and elsewhere, 


JEREMY JOHNSON, 
RYAN RIDDLE, 
BRYCE PAYNE, 
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SCOTT LEAVITT, 
LOYD JOHNSTON, and 


IWORKS, INC., 


the defendants herein, aided and abetted by each other, executed and attempted to execute a 


scheme and artifice to obtain moneys, funds, credits, assets, securities, and other property owned 


by or under the custody or control of Wells Fargo Bank, a financial institution the accounts of 


which are insured by the Federal Deposit Insurance Corporation, by means of materially false 


and fraudulentpretenses,.representations, and promises, in that the defendants submitted and 


caused to be submitted fraudulent merchant account applications to Wells Fargo Bank for the 


purpose of establishing merchant accounts for processing online credit card sales, and caused 


such sales to be processed using the fraudulently established merchant accounts, with eac;h such 


application listed below being a separate count of the Indictment: 


Count Shell Company DBA Owner App. Date 


33 Lifestyles for Fitness My Ad Bonus M.H. 07/10/2009 


34 Lifestyles for Fitness !Advertising Perks · M.H. 07/10/2009 


35 Lifestyles for Fitness Big Money Search M.H. 07/10/2009 


36 Lifestyles. for Fitness Place Your Ad Now M.H: 07/10/2009 


37 Funding Success Fast Government Grants A.J. 07/15/2009 


38 Funding Success Pad My Wallet A.J. 07/20/2009 


39 'unding Success Capital Cushion Pro A.J. 07/20/2009 


40 Funding Success · · Money Finder 4 You A.J. 07/20/2009 


41 Razor Processing Click 4 Money Your Way S.M. 10/29/2009 


42 Razor Processing Try Clicking for Money S.M. 10/29/2009 


43 Razor Processing Click Money 4 Profit S.M. 10/29/2009 


44 Razor Processing Click 4 Money My Way S.M. 10/29/2009 


45 Razor Processing Click Money for You S.M. 10/29/2009 


all in violation of Title 18, United States Code, Sections 1344(2) and 2. 
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COUNTS 46-54 
18 u.s.c. § 1005 


(Participation in Fraudulent Banking Activities) 


53. The Grand Jury incorporates by reference paragraphs 1 through 52 as if fully 


stated herein. 


54. On or about the dates specifically listed in the chart below, in the Central Division 


ofthe District of Utah, and elsewhere, 


JEREMY JOHNSON, 
RYAN RIDDLE, 


. BRYCE PAYNE, 
SCOTT LEAVITT, 


LOYD JOHNSTON, and 
IWORKS, INC., 


defendants herein, aided and abetted by each other,-knowingly and with the intent to defraud 


Wells Fargo Bank, a bank the deposits of which are insured by the Federal Deposit Insurance 


Corporation, participated and shared in and received (directly and indirectly) money, profit, 


property, and benefits through an act, transaction, and contract of Wells Fargo Bank, in that the 


defendants, by fraudulent means, secured merchant accounts at Wells Fargo Bank and 


benefitted from the processing of payments for online credit card sales using the merchant 


accounts: 


Count Shell Company DBA Bank Date Amount 
Recipient 


46 eCom Success Grant Cash Quick Town & Country 03/03/2010 $9,277.30 
Acct # 3123 


47 eCom Success My Fast Grant Town & Country 02/10/2010 $12,754.81 
Help Acct # 3123 


48 eCom Success Your Grant Funds Town & Country 12/04/2010 $11,771.83 
Acct # 3123 


49 eCom Success Quick Grants Now Town & Country 03/03/2010 $8,912.75 
Acct # 3123 
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50 eCom Success Grant Success Fast Town & Country 02/22/2010 $14,385.54 
Acct.# 3123 


51 eBusiness First Grant Query Zions 11/23/2009 $35,722.50 
Acct # 6751 


52 eBusiness First Ask 4 Grants Zions 10/04/2010 $6,530.64 
Acct # 6751 


53 eBusiness First Grant Endeavor Zions 09/08/2009 $5,746.79 
Acct # 6751 


54 · eBusiness First Hunt 4 Grants Zions 10/02/2009 $30,282.53 
Acct # 6751 


all in violation of Title 18, United States Code, Sections 1005 and 2. 


stated 


herein. 


COUNTSS · 
18 u.s.c. § 1956(h) 


(Conspiracy to Commit Money Laundering) 


55. The Grand Jury incorporates by reference paragraphs 1 through 54 as if fully 


THE CONSPIRACY 


56. Beginning in or about April 2009 through in or about January 2011, within the 


Central Division ofthe District of Utah and elsewhere, 


JEREMY JOHNSON, 
SCOTT LEAVITT, 
BRYCE PAYNE, 


RYAN RIDDLE, and 
LOYD JOHNSTON, 


defendants herein, did knowingly combine, conspire, and agree with each other, and with other 


persons known and unknown to the Grand Jury, to commit offenses against the United States, 


to wit: 
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(a) to knowingly conduct and attempt to conduct financial transactions affecting 


interstate commerce and foreign commerce, which transactions involved the proceeds of 


specified unlawful activity, that is, participation in fraudulent banking activities in violation of 


18 U .S.C. § 1005, and bank fraud in violation of 18 U.S.C. § 1344, while knowing that the 


transactions were designed in whole or in part to conceal and disguise the nature, location, 


source, ownership, and control of the proceeds of specified unlawful activity, and that while 


conducting and attempting to conduct such financial transactions, knew that the property 


involved in the financial transactions represented the proceeds of some foim of unlawful activity, 


all in violation of Title 18, United States Code, Section 1956(a)(1 )(B)(i); and 


(b) to knowingly engage and attempt to engage, in monetary transactions by, 


through or to a financial institution, affecting interstate and foreign commerce, in criminally 


~erived property of a value greater than $10,000, that is the transfer, transportation, and delivery 


of money, as well as additional financial transactions in the form of the deposit and subsequent 


withdrawal· of money into and from accounts at financial institutions, electronic transfers 


between bank accounts, and domestic wire transfers initiated from bank accounts, such property 


having been derived f~om a specified unlawful activity, that is, participation in fraudulent 


banking activities in violation of 18 U.S.C. § 1005 and bank fraud in violation of 18 U.S.C. § 


1344, all in violation of Title 18, United States Code, Section 1957. 


OBJECf OF TilE CONSPIRACY 


57. The object of the conspiracy was to conceal and disguise the location, source, 


ownership, and control of proceeds derived from credit card sales that were processed through 


fraudulently obtained merchant bank accounts and to transfer, distribute, and spend the proceeds 
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of those credit card sales for the benefit of the defendants through the following manner and 


means. 


MANNER AND MEANS OF THE CONSPIRACY 


58. The Grand Jury incorporates by reference paragraphs 1 through 57 as if fully 


stated herein. 


59. It was a part of the conspiracy that the defendants caused credit card sales revenue 


generated in the fraudulent shell company merchant accounts to be deposited into shell company 


depository accounts owned and controlled by !WORKS and defendant JEREMY JOHNSON at 


various banks, including Far West Bank, Zions Bank, and Town & Country Bank. 


60. It was a part of the conspiracy that the defendants caused funds in the shell 


company depository accounts at the above banks to be transferred, diverted and redistributed to 


other bank accounts owned or controlled by !WORKS and JOHNSON, or to other parties for the 


benefit of the defendants, for the purpose of concealing and disguising the nature, location, 


source, ownership, and control of such funds, and for distributing the funds for the defendants' 


financial benefit, 


all in violation of 18 U .S.C. § 1956(h). 


COUNTS 56~86 
18 u.s.c. § 1957 


(Money Laundering) 


61. The Grand Jury incorporates by reference paragraphs 1 through 60 as if fully 


stated herein. 


62. On or about the dates listed in each count below, within the Central Division of 


the District of Utah and elsewhere, 
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JEREMY JOHNSON, 
SCOTT LEAVITT, 
BRYCE PAYNE, 
RYAN RIDDLE, 


LOYD JOHNSTON, 
and IWORKS, INC., 


defendants herein, did knowingly engage in, and aided and abetted, counseled, commanded, 


induced, and procured, the following monetary transactions involving funds that were proceeds 


of criminally derived property and had a value in excess of $10,000, and was derived from a 


specified unlawful activity, with each such transaction constituting a separate count in this 


Indictment, as set forth in the chart below: 


Count Transfer Transferred From Amount Transferred To 


;Date 


56 10/2/2009 Lifestyles For Fitness $100,000 !Works, Inc. DBA 
[Far West Bank# 0126 ~lue Sky Marketing 


Far West Bank# 3943 


57 10/9/2009 !Lifestyles For Fitness $70,000 !Works, Inc. DBA 
[Far West Bank# 0126 !Blue Sky Marketing 


[Far West Bank# 3943 · 


58 10/2/2009 GGL Rewards $100,000 !Works, Inc. DBA· 


Far West Bank# 0135 Blue Sky Marketing 
Far West Bank# 3943 


59 10/9/2009 GGL Rewards $70,000 !Works, Inc. DBA 
far West Bank# 0135 Blue Sky Marketing 


Far West Bank# 3943 


60 1 1/20/2009 GGL Rewards $40,000 !Works, Inc. DBA 
Far West Bank# 0135 Blue Sky Marketing 


Far West Bank# 3943 


61 8/3/2009 !Funding Success $250,000 !Works, Inc. DBA 
Far West Bank# 0125 Blue Sky Marketing 


Far West Bank # 3943 


62 8117/2009 Funding Success $50,000 JWorks, Inc. DBA 
Far West Bank# 0125 Blue Sky Marketing 


Far West Bank# 3943 


63 8/19/2009 Funding Success $50,000 !Works, Inc. DBA 
Far West Bank# 0125 Blue Sky Marketing 


Far West Bank# 3943 
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64 9/30/2009 Funding Success $60,000 IWorks, Inc. DBA 
f'ar West Bank# 0125 Blue Sky Marketing 


Far West Bank # 3943 


65 9/28/2009 Funding Success $150,000 IWorks, Inc. DBA 
Far West Bank# 0125 Blue Sky Marketing 


!Far West Bank # 3943 


66 3/26/2010 ;Net Business Success $200,000 Check to IWorks, Inc. 
Zions Bank# 7320 Far West Bank# 3943 


67 4/6/2010 Net Business Success $100,000 Check to !Works, Inc. 
Zions Bank# 7320 Far West Bank# 3943 


68 4/8/2010 Net Business Success $200,000 Check to IWorks, Inc. 
Zions Bank# 7320 Far West Bank# 3943 


69 4/18/2010 Net Business Success $150,000· Check to !Works, Inc. 
~ions Bank # 7320 Far West Bank # 3943 


70 4/22/2010 !Net Business Success $550,000 Check to U.S. Treasury 
~ions Bank# 7,320 


71 10/2/2009 eBusiness First $50,000 Check to. IW orks; Inc. 


~ions Bank# 6751 Far West Bank # 3943 


72 10/6/2009 eBusiness First $60,000 Check to IWorks, Inc. 
~ionsBank # 6751 !Far West Bank# 3943 


73 10/8/2009 eBusiness First $100,000 Checkto IWorks, Inc. 
Zions Bank# 6751 Far West Bank# 3943 


74 1 1118/2009 eBusiness First $100,000 Check to IWorks, Inc. 
Zions Bank # 6751 Far West Bank # 3943 


75 12/31/2009 eBusiness First $80,000 Check to IWorks, Inc. 
Zions Bank # 67 51 Far West Bank # 3943 


76 12/10/2009 Razor Processing $200;000 IW orks, Inc. 


Town & Country# 2620 Town & Country# 0301 


77 12/17/2009 ~azor Processing $175,000 !Works, Inc. 
Town & Country# 2620 Town & Country# 0301 


78 12/31/2009 Razor Processing $175,000 IWorks, Inc. 
Town & Country# 2620 Town & Country# 0301 


79 12/31/2009 Razor Processing $65,000 Check to IWorks, Inc. 


Town & Country# 2620 Far West Bank # 3943 


80 4/22/2010 Razor Processing $75,000 Check to U.S. Treasury 
Town & Country # 2620 


81 12/10/2009 eCom Success $100,000 !Works, Inc. 
Town & Country # 3123 Town & Country# 0301 


82 12117/2009 eCom Success $70,000 !Works, Inc. 
Town & Country # 3123 Town & Country# 0301 
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83 1/25/2010 eCom Success $125,000 Wire to !Works, Inc. 
Town & Country# 3123 Far West Bank# 3943 


84 12/31/2009 eCom Success $50,000 Check to !Works, Inc. 


lfown & Country# 3123 Far West Bank# 3943 


85 3/15/2010 eCom Success $250,000 !Works, Inc. 


Town & Country# 3123 Town & Country# 0301 


86 ~/22/2010. eCom Success $200,000 Check to U;S. Treasury 
Town & Country# 3123 


all in violation ofTitle 18 United States Code, Section 1957 (a)(l) and 2, 


DAVID B. BARLOW 


United ::PAttorney 


~~ NT . WARD 
Trial Attorney, Criminal Division 


· U.S. Department of Justice 
ROBERT C. LUNNEN 
Assistant United States Attorney 
JASON R. BURT 
Assistant United States Attorney 


A TRUE BILL: 
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JS000069


From the Desk of john Swallow 


Mr. Richard Rawle 
2474 North University Avenue 
Provo, UT 84604 


Re: Recent Conversation 


Richard: 


May 2, 2012 


The purpose of this letter is to create a record of a recent conversation you and I had 
relative to a recent conversation I had with Jeremy Johnson. 


As I mentioned, a few days ago, I had a conversation with Mr. Johnson. He and I had 
not spoken in many months and he called me out of the blue and asked to meet and 
said it was urgent. I met with him fairly briefly and he said that someone was asking 
questions about the arrangement between you and him relative to his FTC matter. I 
really don't have any way of knowing if someone is really asking questions, or if this 
is simply Mr. Johnson's way of resolving any issues he might have with you. 


Specifically, he asked me if I had received any money from the arrangement 
between you and him. I told him no, that I had not. Then he mentioned the name of 
an entity called RMR, or RMR Consulting or something to that effect and asked if I 
had received money from that entity. 


I told him that I did not think I had, but that I would check. 


When you and I met, you indicated that you had paid me from that entity for my 
Nevada cement project work done on behalf ofP-Solutions In 2010 and 2011. 


As I indicated to you in our meeting, I do not know anything about RMR or RMR 
Consulting. I don't know when it was created, what it does, or how it is funded. And 
I don't know any of the details of your arrangement with Mr. Johnson beyond the 
fact that I've been told money was paid at some point and you were working on his 
situation but you could not guarantee results. I understand that he engaged you 
fairly late in the process and that the complaint was filed shortly after you were 
engaged. Due to my position in the State, I felt it best not to be involved from the 
moment the complaint was filed. 


Richard, as I mentioned, I invoiced you personally for the Cement project work 
sometime in October, 2010 for work I'd performed on behalf of Project Solutions in 
the preceding months. I don't recall even thinking about where the payment came 







JS000070


from. As I look through my records, I invoiced you again in April, 2011 (you 
personally and Chaparral) for project work done during the latter part of December, 
2010 through early April, 2011. Again, I don't recall thinking about where the 
payment came from. 


I now want to ask again that if P-Solutions received any funds related to your work 
for Mr. Johnson, even if you considered it earned and your personal funds at the 
time. 


If you discover that any money paid toP-Solutions came from monies paid through 
him, all I can do at this point is refund the money directly to RMR and you can take 
care of the invoices through another source. Alternatively, you could refund that 
amount directly to RMR. What you do at that point is not my concern. So, please let 
me know as soon as possible the source ofthe funds so I can address the issue. I'd 
like to have it resolved in the next few days. 


Thanks Richard. 
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Mott, Pat


From: Mott, Pat
Sent: Friday, November 08, 2013 10:33 AM
To: Jennifer A. James
Cc: 'Rodney G. Snow'; Reich, Steven
Subject: Special Investigative Committee – Questions re Chaparral Invoices and Planner Entries


Jennifer, 
 
Thanks to you and Melissa for hosting me in your offices on Wednesday for the review of documents that your firm has 
withheld from production thus far.  I am especially appreciative that Melissa was willing to stay late to allow me to 
complete the review.   
 
I have a couple follow-up questions for you based on my review: 
 


1. JS000076 and JS000065 are two invoices for services related to the Chaparral project.  The invoices identify the 
date ranges in which Mr. Swallow apparently provided the services but they do not identify the dates on which 
the invoices were created or sent to Mr. Rawle and/or “the Chaparral Company.”  With respect to each of the 
invoices, can you please tell me: 
 


a. Were the invoices created contemporaneously with the services they describe (i.e. on or around the end 
of the date ranges identified)? 
 


b. If the invoices were not created contemporaneously, approximately when were they created and why? 
 


c. Did Mr. Swallow send these invoices to Mr. Rawle and/or “the Chaparral Company”? 
 


d. If so, when did he send them? 
 
 


2. I have similar questions with respect to JS001460-1509 (Daytimer Notes on Chaparral), which appear to contain 
descriptions of work related to the Chaparral project and the hours invested: 
 


a. Were the entries on these pages created on or around the dates of the entries? 
 


b. If the entries were created at a later date, when were they created and why? 
 


Thanks in advance for your assistance, 
 
Pat 
 
 
Patrick Mott  
AKIN GUMP STRAUSS HAUER & FELD  L L P   
One Bryant Park | New York, NY 10036-6745 | USA | Direct: +1 212.872.7446 | Internal: 37446  
Fax: +1 212.872.1002 | pmott@akingump.com | akingump.com | Bio  
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Reich, Steven


From: Rodney G. Snow <RGS@ClydeSnow.com>
Sent: Friday, November 15, 2013 1:19 PM
To: Reich, Steven; Jennifer A. James
Subject: RE: follow up


Steve, we are not inclined to answer interrogatories for you given the amount of time and expense the document 
production continues to take.  We are still hoping to meet the time schedule we sent to you last week.   
 
As to the invoices you of course can ask the AG about those when and if you take his deposition or otherwise interview 
him.  Subject to clarifications John might make, It is my understanding that Rawle and John had discussed at least a 
couple of arrangements regarding compensation for work done by John on behalf of P Solutions on the cement 
project.  One was to take an interest in the project;   another was to just bill for time expended.  John finally decided to 
bill for his time.  I do not believe the invoices were created contemporaneously.  They were created to document the 
work John had done over a period of time and they were sent to Rawle.  John was consulting for Rawle on this 
project.  As to the daytimer entries or notes, I believe these were summaries created at a later date.  As a matter of 
context, the billings were always discussed with Rawle in advance and before payment and he knew what John had done 
for him with respect to this project.  They discussed it periodically.   Rawle approved the payments and believed they 
were more than reasonable under the circumstances for the consulting work John had done.  As suggested above, John 
has not seen this e-mail and may have some additions clarifications.  
 
Jennifer, when she has a  moment,  will respond to the phone questions.  Thank you.   
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Thursday, November 14, 2013 8:19 AM 
To: Rodney G. Snow; Jennifer A. James 
Subject: follow up 
 
 


Hi, Rod and Jennifer.  I am following up on the emails attached above and wondering when you can respond to 
them?  Thanks, Steve. 
 
 
 
Steven F. Reich  
AKIN GUMP STRAUSS HAUER & FELD  L L P   
One Bryant Park | New York, NY 10036-6745 | USA | Direct: +1 212.872.1012 | Internal: 31012  
Fax: +1 212.872.1002 | sreich@akingump.com | akingump.com  


  
 


_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
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use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  
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Reich, Steven


From: Reich, Steven
Sent: Monday, November 18, 2013 5:03 PM
To: Rodney G. Snow
Cc: Jennifer A. James
Subject: Re: follow up


Thank you , Rod.  Can you tell me the month(s) that the invoices and day timer entries were created? 


--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
1 Bryant Park 
Bank of America Tower 
New York, New York 10036 
(212) 872-1012 
sreich@akingump.com 
 
Sent from my iPhone 
 
On Nov 18, 2013, at 4:40 PM, "Rodney G. Snow" <RGS@ClydeSnow.com> wrote: 


 
Steven, both occurred in 2012, as I recall.   
  
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Saturday, November 16, 2013 2:59 PM 
To: Rodney G. Snow 
Cc: Jennifer A. James 
Subject: Re: follow up 
  
 
 
Rod, thanks for this. Can you please tell me the month and year that the invoices were created 
and the month and year that the day timer entries were created? 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
One Bryant Park 
Bank of America Building 
New York, New York 100036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com> 
 
Please excuse typos. This message sent from my iPad. 
 
On Nov 15, 2013, at 1:17 PM, "Rodney G. Snow" 
<RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com>> wrote: 
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Reich, Steven


From:  Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Wednesday, November 20, 2013 2:07 PM 
To: Reich, Steven 
Subject: RE: follow up 
 
 
Steven, to put the shoe on the other foot, why do you want this information?  How does it help you?  I do not know 
when in 2012 these events happened.  We note that your associate Pat Mott was here for several hours yesterday to 
review approximately 55 new confidential documents.  Please confirm he did not down load or copy any documents 
from the flash drive we provided to him to either another flash drive or his computer.  Thank you.   
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Monday, November 18, 2013 3:03 PM 
To: Rodney G. Snow 
Cc: Jennifer A. James 
Subject: Re: follow up 
 
 
 
Thank you , Rod. Can you tell me the month(s) that the invoices and day timer entries were created? 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
1 Bryant Park 
Bank of America Tower 
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Utah Attorney General John Swallow speaks 


Monday, Jan. 14, 2013, in his office at the state 
Capitol about allegations that he was involved 


in improper deals.


Scott G Winterton, Deseret News


View 4 photos »


Summary


Embattled Utah Attorney General 


John Swallow said Wednesday he 


hopes a two- or three-week 


investigation into allegations that 


he helped arrange a deal to bribe a 


member of Congress will clear his 


name.


“Even if they were 


to find ironclad, 100 


percent proof the 


attorney general 


was absolutely 


innocent, they 


SALT LAKE CITY — Embattled Utah 


Attorney General John Swallow said 


Wednesday he hopes a two- or three-


week investigation into allegations that 


he helped arrange a deal to bribe a 


member of Congress will clear his name.


But the U.S. Attorney's Office 


investigation that Swallow has asked for 


— if it's conducted at all — wouldn't be 


done quickly and might not shed light on 


what happened.


"They're not a Ken Starr-type 


independent investigator that tries to 


ascertain the validity of allegations or not 


and then issue a report," said Brett 


Tolman, a former U.S. Attorney for Utah.


The office could refer the matter to an 


investigative agency such as the FBI, 


which would take months — not weeks —


collecting evidence and interviewing 


witnesses, he said.


"At the federal level, there are more 


resources, it would be more thorough, 


and they would attempt to take a no-


stone-unturned approach, especially 


when it involved a political figure," 


Tolman said.


Swallow asked the U.S. Attorney's Office on Monday to 


look into St. George businessman Jeremy Johnson's 


assertion that Swallow helped broker a $600,000 deal 


to enlist Senate Majority Leader Harry Reid to thwart a 


Federal Trade Commission probe of Johnson's Internet 


marketing company. Reid's office said the senator had 


no knowledge or involvement in Johnson's case.


"They're moving forward, from what I can tell," Swallow 


told Doug Wright on KSL Newsradio. "I hope that when 


we wake up in February, we'll have a lot more 


information than we have today, and I understand that 


there's a whole lot of information that's out there."
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couldn't say that. All 


they could say is 


we've chosen not to 


indict anyone.”


Paul Cassell, University of Utah law 


professor


Tolman also had this to say about Swallow seeking a 


federal investigation: Be careful what you ask for 


because you might get it. And that might be the last 


thing you want.


The U.S. Attorney's Office hasn't acknowledged that it is 


conducting an investigation based on Swallow's request.


"We will carefully review any information that you or 


others provide and take any necessary and appropriate 


action," U.S. Attorney for Utah David Barlow replied to 


Swallow.


A spokeswoman for the U.S. Attorney's Office cautioned 


the media to not infer anything about the timing of the 


start of an investigation from the exchange of letters 


with Swallow.


Federal investigations don't move quickly. The 


complexity of Johnson's story, which he supports with 


emails, financial records and a secretly recorded 


meeting with Swallow, would take investigators months 


to delve into.


"The problem is I don't know that the investigation 


could produce the sorts of findings that would resolve 


any questions in this area. The U.S. Attorney's Office 


indicts people or does not indict people," said University 


of Utah law professor Paul Cassell, a former federal 


judge and assistant U.S. attorney.


"Even if they were to find ironclad, 100 percent proof 


the attorney general was absolutely innocent, they 


couldn't say that. All they could say is we've chosen not 


to indict anyone," Cassell said.


Even if there wasn't enough information for an 


indictment, critics of the attorney general could still say 


there was a lot of wrongdoing, he said.


Swallow has adamantly denied Johnson's claims, saying 


he only put Johnson in touch with Richard M. Rawle, 


who had experience working with Federal Trade 


Commission lobbyists. Swallow worked for Rawle's 


company, Check City, as a lobbyist and in-house 


attorney before being appointed chief deputy attorney 


general in 2009.


Contacted Wednesday, Johnson said he has wanted to 


respond to Swallow's statements the past few days, but 


his attorneys have advised him not to.


The FTC filed a civil complaint against Johnson in 


December 2010, alleging his company, iWorks, billed 


online consumers for products and services they didn't 


order month after month totaling $300 million. 


Johnson is also charged in criminal court for mail fraud 


in connection with his enterprise.


Through his attorneys, Stirba & Associates, Johnson 


issued a statement saying he stands by his comments.


Beginning in fall 2010, under what he continues to 


believe to be a wrongful federal investigation, Johnson 


participated in a series of communications with Swallow 


and Rawle. The communications focused on an 


arrangement in which Johnson paid $250,000 that he 


believed would eventually go to Reid to end the FTC 


investigation, according to the statement.
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Popular Comments 


rp WEST VALLEY CITY, UT


"Johnson relied on assurances from John Swallow, a 


trusted friend and public official, that a monetary 


arrangement could alleviate continued government 


action. Any assertions by the newly elected Utah 


attorney general that he is unaware of or was not 


involved in the situation are untrue," the statement said.


Johnson's attorneys said he would not do any more 


interviews on the subject.


Swallow on Wednesday also said he doesn't plan to do 


any more interviews until the investigation is complete.


One possible piece of evidence investigators might look 


at is an affidavit Rawle wrote three days before he died 


of cancer Dec. 8, 2012.


It's unclear why Rawle made the declaration, which 


Swallow provided the media after the story broke and 


called a "critical" piece of his defense to the allegations.


"I do have to speculate because I don't know why," 


Swallow said. "He knew he was going to die. He had 


heard rumblings of these types of allegations that might 


be out there, and he wanted to set the record straight. …


He wanted to make sure his voice could heard beyond 


where he is now."


Tolman said while investigators might want to look at 


the document, it would be considered hearsay in court 


because Rawle can't be cross-examined.


"You have a real issue there," he said.


The statement isn't necessarily admissible and would be 


viewed with skepticism due to the circumstances under 


which it was made, Tolman said.


Rawle explains in the affidavit how he used some of the 


$250,000 Johnson and his business associate Scott 


Leavitt paid him. He wrote that he did not agree to pay 


Swallow for introducing him to Johnson. He also said 


he had no knowledge of a plan to influence Reid with 


the money.


Rawle, who set up a company called RMR Consulting 


after meeting with Johnson in October 2010, said he 


paid lobbyists with a portion of the money and took 


$50,000 for his fee, part of which he used to pay 


"miscellaneous" expenses. One of those bills was from 


Swallow's company, P-Solutions, for consulting on a 


cement project Rawle had in Nevada.


Swallow later returned the check, which came from the 


RMR account, and asked it come from another account. 


Rawle then paid Swallow $23,500 from another 


account, according to the affidavit.


E-mail: romboy@desnews.com, Twitter: 


dennisromboy


I just wish us law abiding taxpayers could get some of our money back.


It seems Mr.Swallow and his colleagues have taken millions to fight against 


Share Facebook Twitter Pinterest 115 8 7 0
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Does deathbed declaration help or hurt Swallow? 


Deathbed declaration • A late associate's statement intended to clear the new A.G. raises serious questions. 


BY TOM HARVEY AND ROBERT GEHRKE THE SALT LAKE TRIBUNE 


PUBLISHED JANUARY 16, 2013 1:26 PM


This is an archived article that was published on sltrib.com in 2013, and information in the article may be outdated. It is provided only 
for personal research purposes and may not be reprinted. 


The day doctors told Richard Rawle his cancer treatments had failed and there was nothing more to be done, the millionaire owner of 
Provo-based Check City signed an unusual deathbed declaration in which he denied that he and indicted St. George businessman Jeremy 
Johnson had conspired to bribe Senate Majority Leader Harry Reid.


The document is a key cog in embattled Utah Attorney General John Swallow's campaign to try to prove he wasn't involved in the alleged 
bribery scheme to help thwart a federal investigation into Johnson's businesses.


"Facing his maker, [Rawle] had his people prepare an affidavit for him, which he reviewed, changed, modified and signed," Swallow told 
KUTV News, "and it said this [alleged scheme] didn't happen."


Swallow did not answer detailed questions emailed to him about the declaration.


But the deathbed affidavit — signed just three days before Rawle died after a horrific battle with lymphoma — raises questions on its 
own, including whether Swallow asked for it or if Rawle volunteered it. The timing and content also raise eyebrows about its reliability, 
making it highly unlikely, according to a former prosecutor, that it could be used in any court proceeding.


Those questions aside, the document spells out that Swallow received part of the funds from the deal while he was Utah's chief deputy 
attorney general. He did not report them on a financial disclosure form when he ran for attorney general.


Johnson and his I Works company were sued by the Federal Trade Commission in December 2010 for allegedly defrauding consumers 
with online offers. He was charged with one count of felony mail fraud a few months later. Johnson has denied the allegations in both the 
civil and criminal cases.


Johnson alleges Swallow helped broker a bribe in 2010 in a bid to derail the federal probe. The plan, according to Johnson, included an 
attempt to pay Reid $600,0000 to use his influence to get the FTC to back off.


Reid's office has denied that the Nevada Democrat knew anything about the matter. 


For his part, Swallow maintains all he did was connect Johnson to Rawle in order to hire lobbyists to help the St. George businessman 
with his case before federal regulators. And Swallow, who had been a lobbyist for Rawle's payday-loan chain, points to the deathbed 
declaration to support his story and denies he ever got a fee for connecting Johnson to Rawle.


In the declaration, Rawle says he kept $50,000 of an initial $250,000 payment from Johnson as his fee. Rawle used $23,500 of that to 
pay P-Solutions, a Swallow company, from an account for RMR Consulting, a company Rawle formed at the time the deal was struck and 
into which I Works deposited the money.


On March 15, 2012, the same day he filed his financial disclosure forms in the attorney general's race, Swallow transferred management 
of P-Solutions to his wife. As a result, P-Solutions is not reflected on those candidate forms. Swallow also did not report any payments 
from Rawle on those disclosures.


Rawle's declaration says there was no plan or effort to bribe state or federal officials and that Swallow had no role other than introducing 
him to Johnson.


"None of the money was paid or intended to be paid to John Swallow for his introduction of I Works or Mr. Johnson to me," Rawle says. 
Instead, the declaration adds, the payments were for consulting work Swallow had done for Rawle on a proposed cement plant in 
Nevada.


"I considered the money earned," Rawle says, "and saw no problem paying personal bills with that company."


Rawle also says $100,000 was wired to lobbyists to help Johnson. 


Johnson has previously said that the dispute about whether a bribe was contemplated or the effort was merely to hire lobbyists could 
have been settled if Rawle or Swallow had responded to his requests to identify the lobbyists.


Swallow did not respond to an emailed request for that information. Sam Alba, an attorney for the Rawle family and their companies, did 
not answer questions submitted Tuesday in an email.


The U.S. Senate Office of Public Records has no record of lobbyists registered on behalf of Rawle, Johnson, RMR Consulting or I Works. 
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Such disclosures are required of those who lobby Congress or the administration.


Rawle's declaration also says that P-Solutions approached him last May about returning the money that RMR had paid Swallow and 
asking to be paid from another account. Swallow did not respond to a question about why he repaid the money if the transaction was 
legitimate — as Rawle claims.


The Rawle affidavit shows signs of hasty preparation. Paragraphs are not always arranged logically and some wording is repeated.


A speaker at Rawle's funeral said that on the Wednesday before his Saturday, Dec. 8, death, Rawle and his family were told that doctors 
could do nothing more to halt his cancer. Friends started showing up for final goodbyes.


That would be the same day as the declaration date. A blog set up by a family member to chronicle Rawle's battle against lymphoma 
offers a harrowing description of what he went through, including chemotherapy, swelling limbs and intense pain.


Eric Benson, an attorney at Ray, Quinney & Nebeker who specializes in white-collar-crime cases and civil litigation, says Rawle's 
subsequent death makes it unlikely the declaration could be introduced as courtroom evidence.


"It constitutes hearsay," Benson says, because Rawle no longer can be cross-examined.


Benson, a former assistant U.S. attorney, worked early on in the criminal case against Johnson but then entered private practice. He 
declined to speak specifically about the case but talked generally about rules for evidence.


If Rawle's declaration were to be admitted as evidence, Benson says, then questions could be raised about how it came about and the fact 
it was signed when the patient was likely under heavy medication.


"Always we're going to look at the evidence's reliability," Benson says, "whether the statement was reliable, whether he was of sound 
mind, capable of making the statement."


tharvey@sltrib.com


gehrke@sltrib.com —


The investigation already under way?


Utah Attorney General John Swallow has asked the U.S. Attorney's Office to investigate the allegations against him. That office 
responded that it would take "appropriate action." Several individuals, however, have told The Salt Lake Tribune that they had already 
been interviewed by the FBI about Swallow's relationship with businessman Jeremy Johnson, among other issues. 


© Copyright 2014 The Salt Lake Tribune. All Rights Reserved. This Material May Not Be Published, Broadcast, Rewritten Or Redistributed.
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John E. Swallow * October 15, 2013 33 


1 Subpoenas? 


2 A. I'm trying to figure out how to get some 


3 documents off my iPhone, but other than that, I can't 


4 think of anywhere else I would look. I mean, let me 


5 look at the Subpoena and just make sure I'm not 


6 well, for example, yes. Let me just say yes. 


7 I've had a dickens of a time getting my 


8 debit card statement from NetSpend, and if you want 


9 to know why, I can tell you. 


10 


11 


Q. 


A. 


Tell me why. 


My NetSpend prepaid debit card was issued 


12 to me sometime in the summer of 2011, and I used it 


13 for about nine months and I lost it, I lost the card, 


14 and so I had replacement cards sent to my -- to my 


15 address, and they were rejected for some reason, and 


16 that happened twice, and so they locked down my 


17 account, and so I haven't even been able to access my 


18 account for a year and a half. 


19 I didn't have a lot of money in there. I 


20 didn't really care about it at that point in time so 


21 I didn't worry about it, but I've been trying to get 


22 that account reopened because they put it on 


23 lockdown, and just finally yesterday I was able to 


24 get through to someone who said they could get that 


25 information for me, at least part of the information 


CitiCourt, LLC 
801.532.3441 
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From: Cort Walker [maHto:CortW@softwiseonline.com] 
Sent: Tuesday, January 15, 2013 8:12 PM 
To: Sam Alba 
Cc: Tracy Rawle; Todd Rawle; Greg CaHister (GregC@ch§c;;kcity.com) 
Subject: latest SL Trib artide 


Sam; 


This latest article in the Tribune is beyond pathetic. Whatever shred of respect i could have for the 
these reporters is gone. I wHI not speak to these downs, ever. 


However, that issue can be discussed later. One statement John Swallow made on air to KTVU news and 
is incorrect is the following statement: 


"Facing his maker, [Rawle] had his people prepare an affidavit for him, which he reviewed, changed, 
modified and signed," Swallow told KUTV News, "and it said this [alleged scheme] didn't happen." 


I believe the first time we saw this affidavit, it came from Rod Snow who probably co-wrote it with 
Swallow. I cannot backup Swallow's statement. 


RR00012 
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prepaid
2 messages


Seth Crossley Mon, May 7, 2012 at 10:42 AM
To: Corie Chan 


Corie - Made some purchases and bought everyone on the campaign fuel. Could you reload my card again? I am
very close to a zero balance, which is fine unless Jessie is planning on having me do something crazy. (Those
instances usually happen with a 5 minute notice).


Thanks Corie!


Seth Crossley


Also, a few things I am a little worried about. I have made a few purchases that I have been questioning. I washed
one of the campaign trucks right before I gave it back to John and his daughter. The car wash was about $15, but I
put it on the campaign card. Also, John needed me to make a purchase that could not come back to the campaign at
all. I paid cash. Which, worked out pretty nice because I had a friend take my wallet to pick up my groceries at
Costco, they accidentally used the campaign card. The amounts were pretty close to the same. Let me know what
you want me to do to remedy this and what I need to do for purchases similar to the car wash. I do not want to do
anything that jeopardizes me, you, or especially the campaign.


Corie Chan Tue, May 8, 2012 at 11:32 AM
To: Seth Crossley 


Hi Seth,
 
Sorry.. I thought you cc'd Jessie and was waiting for her approval. 
 
Please just keep receipts and notes on your card information for our files and we will be fine.
 
Thanks!
Corie


[Quoted text hidden]
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Herbert says missing A.G. docs a cause for concern 


Swallow saga • Governor hopes there is a ‘rational explanation’ for the wholesale disappearance of electronic data. 


BY ROBERT GEHRKE


THE SALT LAKE TRIBUNE


PUBLISHED: NOVEMBER 7, 2013 11:58AM


UPDATED: NOVEMBER 7, 2013 12:36PM 


Gov. Gary Herbert said Wednesday he is concerned about the scope of emails and files 
missing from Attorney General John Swallow’s computers.


“I hope there is a rational explanation,” the governor said in an interview, “but the 
magnitude is a cause for concern.”


Steven Reich, special counsel for the House committee investigating Swallow, laid out a 
“worrisome” pattern of disappearing data that he said Tuesday is unlike anything he has 
seen.


In addition to an unknown number of emails and calendar entries, files appear to have not 
been transferred from Swallow’s state-issued desktop and laptop computers when he 
received new machines. Information also is gone from his state-issued handheld data device, his home computer has malfunctioned 
and he has replaced his personal cellphone.


“It certainly creates concern,” Herbert said. “I’m not passing judgment, but the fact there are so many that it appears are missing 
should be a concern.”


Swallow’s attorney, Rod Snow, said his client thought the files from his old computers were transferred to new computers he received 
after the November 2012 election and before the hard drives were erased, but later found they were not. Attempts to recover them 
were unsuccessful.


His home computer crashed in January of this year and attempts to recover data from the machine also failed.


The emails were lost, Snow said, due to technical issues when the state changed systems last year.


Herbert said nobody in his office lost documents during that switch. A spokeswoman for the state Department of Technology Services 
has said that, after a few glitches with the migration, all of the data made it to new accounts.


Snow said Reich is “jumping to conclusions and making assumptions that are without a fair and factual basis.” He said no one knows 
what is missing, but Swallow is confident that any documents that are recovered would support his client’s contention that he has 
done nothing wrong.


The bipartisan House committee is examining allegations that Swallow engaged in influence peddling, extortion and acceptance of 
improper gifts. The U.S. Justice Department investigated for months and ultimately did not file charges. Two county attorneys, with 
cooperation from the FBI, are continuing to investigate whether any state laws were broken.


In June, amid a flurry of allegations emerging against Swallow, Herbert said that he would have fired the Republican attorney general 
if he had worked for him.


“I can only say if he worked with me before, with all that is coming out, he wouldn’t be working for me today,” Herbert said at the 
time.


Herbert said Wednesday he made that statement based on “an ethical basis and whether you can be productive. … In a situation 
where you can’t do your job, I’d ask you to resign.”


But Herbert and his chief of staff, Derek Miller, said that reports from state agencies indicate no complaints about the work being 
done by the attorney general’s office since the Swallow scandal broke in January.


gehrke@sltrib.com


Twitter: @RobertGehrke


© Copyright 2013 The Salt Lake Tribune. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.
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Key questions arise about Swallow’s missing records 


Evidence tampering? • Swallow’s allies say he wasn’t aware beforehand, but recording may suggest otherwise. 


BY ROBERT GEHRKE


THE SALT LAKE TRIBUNE


PUBLISHED: NOVEMBER 5, 2013 10:17AM


UPDATED: NOVEMBER 4, 2013 10:03PM 


In the case of the missing emails dogging the investigation of Utah’s embattled attorney 
general, two new questions are arising:


What did John Swallow know about any federal investigation? And when did he know it?


The Republican attorney general’s lawyer and spokesman have stressed that the 
disappearance of the electronic records happened before Swallow was under investigation or 
at least knew he was under such scrutiny.


“No one saw this coming,” Swallow’s attorney, Rod Snow, wrote in an email. “It is when 
documents start disappearing after an investigation commences, and you are aware of it, that 
should raise suspicions. That is not the case here.”


But a recording of a meeting with businessman Jeremy Johnson at an Orem doughnut shop 
indicates Swallow may have seen a probe coming as far back as at least April 2012.


During that meeting at Orem’s Krispy Kreme, Swallow, then Utah’s chief deputy attorney 
general, and Johnson — whom Swallow helped arrange a deal aimed at resolving a federal 
probe of Johnson’s I Works business — both alluded to inquiries by federal investigators.


At one point, Johnson, who secretly recorded the conversation, told Swallow the feds were pushing him to provide information about 
a certain unnamed public official. 


“It’s gotta be me,” Swallow told Johnson.


Later during the conversation, Swallow said that he didn’t retain his emails.


“I don’t keep my emails,” Swallow said.


“OK, good. I wish I didn’t keep mine, either, believe me,” Johnson replied.


“I’ve deleted them all after a year,” Swallow replied.


In October 2012, after Johnson told Swallow’s GOP predecessor, Attorney General Mark Shurtleff, of his chief deputy’s role in 
helping Johnson with the Federal Trade Commission investigation of I Works, Shurtleff went to the U.S. attorney’s office and the FBI 
with that information.


But Swallow spokesman Paul Murphy said Monday it’s “just not true” that Swallow believed after the Krispy Kreme meeting that he 
might be under investigation.


“Jeremy Johnson tried to pressure John in order to get money and scare him into thinking there was a federal investigation,” Murphy 
said. “At the time, nobody thought there would be an investigation because nobody would believe Jeremy Johnson.”


Under Utah law, a person could be charged with tampering with evidence — even if he or she wasn’t the target of an active 
investigation at the time. It is unlawful to delete or alter such information if a person believes an investigation is pending or “about to 
be instituted.”


The time frame in which the records went missing matters only if the material was intentionally deleted — something House 
investigators seeking the lost data do not allege. And Murphy says emails from 2010 were lost when the state changed systems.


Murphy said that when state agencies transitioned from GroupWise to Google in November 2012, none of Swallow’s emails from 
2010 made the transition.


About 3,500 emails from the period have been recovered, Murphy said. It’s unknown how many have been lost. He said that all of 
Swallow’s emails from 2011 and 2012 successfully migrated to the new Google system.


In a court filing Friday, attorneys for the House Special Investigative Committee examining allegations of misconduct against 


Scott Sommerdorf | The Salt Lake Tribune Paul Murphy, 
Director of Communications for Attorney General John 
Swallow, emerges from the A.G.'s offices to speak to the 
media gathered in the waiting room, Wednesday, June 
19, 2013. Utahns gathered at the Capitol Rotunda in a 
show of solidarity to protest alleged corruption in the 
attorney general’s office as House Republicans meet to 
discuss possible impeachment proceedings against John 
Swallow. 
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Swallow said that, in addition to a “potentially large number” emails that are gone, data from Swallow’s state-issued laptop and 
desktop computers, handheld data device and home computer also appear to be missing.


Murphy said no other files, to his knowledge, were lost when Swallow asked for and received a new state-issued laptop and desktop in 
late 2012. 


Joe Pyrah, the House’s chief deputy, said investigators were told that information-technology staffers for the attorney general’s office 
did not move any files to the new computers after Swallow told the IT workers that the transfer had been taken care of.


The hard drives on the old computers were wiped clean and given to others in the office, according to the House’s court filing. 


Attorneys have asked the 3rd District Court to grant the House access to copies of computer hard drives and servers in an attempt to 
recover files missing from Swallow’s email account and computers.


Murphy said the attorney general’s office doesn’t plan to resist the House’s efforts and would file a response soon agreeing to an 
expedited hearing on the matter.


“Our office actually recommended to the legislative investigators that they file a court document to have the court intervene to help 
deal with the state and privacy issues with those emails,” Murphy said. “We aren’t going to oppose their motion, but we are going to 
file our own motion that we think will clarify how the records ought to be handled.”


At issue: private health data that may be housed on the servers. Releasing that information could violate federal privacy laws.


The issue of the missing data came to light in late September, when House investigators were notified of the gaps. A few days later, 
Brian Tarbet, general counsel to the attorney general, sent an email to employees in the office not to delete information that might be 
pertinent to the investigation.


By the time Tarbet sent his email, Swallow had already been under investigation for at least nine months. 


The Justice Department confirmed in January that it was investigating. In September, the department notified Swallow and Shurtleff 
that it would not charge them. The top prosecutors from Salt Lake and Davis counties, in conjunction with the FBI, are continuing to 
investigate whether Swallow or Shurtleff broke any state laws.


The House committee will meet Tuesday morning, and Chairman Jim Dunnigan, R-Taylorsville, expects a discussion of the missing 
information and the recovery efforts.


gehrke@sltrib.com


—


Committee to meet


The Utah House Special Investigative Committee is scheduled to meet Tuesday at 9 a.m. at the Utah Capitol to receive an update on 
the missing electronic records in the probe of Attorney General John Swallow.


© Copyright 2013 The Salt Lake Tribune. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.
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Swallow’s attorney blames lost emails on state 


switching tech systems 


Swallow probe • Deleting evidence could lead to serious criminal charges. 


BY ROBERT GEHRKE


THE SALT LAKE TRIBUNE


PUBLISHED: NOVEMBER 1, 2013 11:05AM


UPDATED: OCTOBER 31, 2013 11:01PM 


A lawyer for Utah Attorney General John Swallow said his client did not intentionally delete 
emails pertinent to investigations into alleged misconduct, chalking up the missing 
information to a computer glitch stemming from a state government-wide change in email 
systems.


House investigators discovered in September that an unknown number of electronic records 
apparently were deleted and are attempting to retrieve the missing information.


“The fact that certain emails were somehow lost in translation and may have been deleted, 
John didn’t have anything to do with that, and a number of times he has attempted to 
recover them,” Swallow’s attorney, Rod Snow, said Thursday. “There may have been stuff 
lost [House investigators] wanted to see, but my view of this is it’s just a fishing expedition. 
That’s what happens when you start in 2013 and ask for emails back to 2009.”


Sources close to the attorney general’s office told The Salt Lake Tribune that investigators 
have asked to copy computer hard drives in the office, including Swallow’s, and have had 
access to the office’s servers in an attempt to find out who deleted what and when.


The answer to those questions could have major implications for a criminal probe being 
conducted by Salt Lake County District Attorney Sim Gill, Davis County Attorney Troy 
Rawlings and the FBI.


“People delete emails all the time. That in itself is not problematic,” Gill said. “However, if 
the deleted emails pertain to ongoing investigations and if those emails were deleted 
knowing such investigations were afoot, then it would raise the specter of concern, 
specifically obstruction of justice, not to mention the erosion of public trust.”


Gill said he and Rawlings would continue working with the FBI and other investigative agencies and would address any potential 
criminal violations in the course of their work.


University of Utah law professor Shima Baradaran said the consequences for deleting records, assuming it was intentional, could be 
severe.


“The potential implications could include criminal charges of tampering with evidence or spoliation [destroying or altering 
evidence],” she said. “These are both serious crimes — both federally and under state law — that could lead to penalties, criminal 
charges, facing prison time or negative inferences in any criminal trial that may proceed.”


Under the law, if evidence is destroyed, courts can interpret the lost evidence in the way most favorable to the opposing party.


In January, when The Tribune reported the first allegations of misconduct against Swallow — not long after he took office — the 
liberal-leaning Alliance for a Better Utah wrote to the attorney general’s office and requested that a “litigation hold” be put on all 
records to prevent the destruction of potential evidence.


Apparently, no such directive went out until a Sept. 30 email from Brian Tarbet, general counsel for the office, instructing employees 
not to delete anything that might be relevant to the House probe.


“As the state’s top law enforcement officer, Attorney General Swallow should have understood the importance of making sure all 
records were retained,” the alliance wrote Thursday in a news release. “Unfortunately, this casts further doubt not only on Swallow’s 
judgment, but on the ability of any investigation to reach a thorough conclusion. Without those records, the cloud of suspicion 
remains.”


In addition to the probes by the House, authorized in July, and the county attorneys, the U.S. Justice Department acknowledged in 
January that it, too, was investigating Swallow — and had been since last year. The department notified Swallow in September that it 
would not prosecute him.


Steve Griffin | The Salt Lake Tribune Utah Attorney 
General John Swallow 
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Snow says the missing records matter is overblown and that the Republican attorney general did “nothing that would have impacted 
the investigation.”


Last year, state agencies switched their email system from Novell’s GroupWise to Google Mail. In the process, Snow said, Swallow 
noticed some emails from 2010 — when his client was chief deputy attorney general — that did not make the transition.


Snow said others in the office had the same issue and that Swallow was told to be patient. When the lost emails didn’t arrive, Swallow 
checked again and was told the office’s information-technology people were working on it.


“It’s that simple,” Snow said. “It’s not anything John orchestrated or did or had his hands in.”


Stephanie Weiss, spokeswoman for the state’s Department of Technology Services, said that the transition took place Nov. 12, 2012. 
At the time, a few accounts didn’t transfer correctly, she said, but the issues were resolved. 


“As far as we know, everything has migrated successfully,” Weiss said. “As far as I know, nothing was lost.”


Rob Robertson, chairman of the computer science and information systems department at Southern Utah University and a certified 
forensic expert, said there are numerous avenues for recovering information deleted from computers.


“Even if they’re deleted,” Robertson said, “you should be able to get some of those, depending on the environment and whether or not 
they’ve wiped the machine.”


With GroupWise, the material may be stored on the server and may be archived on hard drives. With Google, he said, investigators 
would have to subpoena the company, which would have the information backed up on its server.


“I’ve never been involved in a case that’s done that,” Robertson said. “But from colleagues of mine, they say it’s tough working with 
these companies to get the emails, but they usually have them.”


gehrke@sltrib.com


Twitter: @RobertGehrke


—


Committee to meet


The Utah House Special Investigative Committee plans to meet Tuesday at the Utah Capitol to receive an update on the status of the 
investigation into Attorney General John Swallow. 
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In re: 


Utah House of Representatives 
Investigation 


DECLARATION OF CHRIS EARL 


I, Chris Earl, declare under criminal penalty of the State of Utah that the following is true 


and correct to the best of my recollection and belief: 


1. I currently serve as Tech Support Specialist II in the Office of the Utah Attorney 


General (the "Office"). I have worked in the Office since approximately March 2008. I 


currently am one of four information technology specialists employed by the Office to handle the 


information technology needs of the Office and its personnel. I have been assigned 


responsibility for all IT-related matters in the Office, including the maintenance ofthe Office's 


servers, printers and computers, the acquisition of new equipment, and the provision of desktop 


support to Office personnel. When necessary or appropriate, I also liaise with personnel in the 


Utah Department of Technology Services ("DTS") on technology issues that affect the Office. 


2. I obtained a bachelor' s degree in telecommunications administration from Weber 


State University, with a minor in business in 1996. I also obtained an associate's degree in 


applied science and electronic systems technology from the Community College of the Air Force 


in 2004. 


3. In 2012, the State of Utah changed its email system for State employees from 


Novell Group Wise to GoogleMail. Initially, the changeover (also known as a "migration") was 


set to occur in the late Spring or early Summer of 2012. However, the migration was delayed 


and did not occur until the Fall of that year. 


4. Prior to the completion of the migration, on or about July 19, 2012, then-Chief 


Deputy Attorney General Swallow called me and asked me to come to his office. When I came 







2 


to his office, Chief Deputy Attorney General Swallow informed me that he wanted me to 


perform a wipe of the data on the hard drives of both his Office Apple desktop computer and his 


Office Apple laptop computer by the end of the day. He explained that he wanted me to do that 


to protect confidential information on the machines that members of his Ward had provided him 


in the course of his duties as a Bishop in the Church of Jesus Christ of Latter Day Saints. At the 


time he made the request, Chief Deputy Attorney General Swallow appeared nervous and 


anxiOUS. 


5. It is my customary practice, before conducting a wipe of a user's hard drive, to 


advise the user that data that has not have been stored elsewhere, typically including movies, 


photos, documents or other media, will not be recoverable after I perform the wipe; I am sure 


that I followed my customary practice here. And, consistent with my customary practice, before 


conducting the wipe, I would have made sure that Chief Deputy Attorney General Swallow 


indicated to me that he was aware that he would not be able to recover data from the wiped hard 


drives and that he had everything that he needed from the hard drives. Even if Chief Deputy 


Attorney General Swallow had not requested that I wipe the hard drives by the end of the day, I 


still would have performed the wipes pursuant to the standard procedure of the Office' s IT 


department, although I likely would not have done it immediately. 


6. During the same meeting in July 2012, it was my impression that Chief Deputy 


Attorney General Swallow did not intend to take back the Apple desktop and laptop computers 


after I wiped their hard drives, and he informed me that he did not want the Office to purchase 


new Apple equipment for him because he still had to compete in the general election for 


Attorney General and was not sure he would still be in the Office after the election. As a result, I 


provided Chief Deputy Attorney General Swallow with a Hewlett Packard laptop for his use (the 
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"HP Laptop"). I have determined that I prepared the HP Laptop for his use on or about July 19, 


2012. A true and correct copy of a screenshot ofthe "Users" sub-folder on the "Local Disc (C:)" 


folder of the HP Laptop is attached as Exhibit 1 and reflects the creation date noted above. The 


Apple equipment formerly used by Chief Deputy Attorney General Swallow was repurposed 


within the Office after I wiped the hard drives. 


7. On November 7, 2012, after the general election, I sent Chief Deputy Attorney 


General Swallow a text message asking if he wanted me to "get [him] 'Mac' ed up again," 


meaning did he want to replace his Hewlett Packard laptop and Droid mobile phone with new 


Apple products. A true and correct copy of our chat on that subject is attached as Exhibit 2. In 


December 2012 and early January 2013, at Chief Deputy Attorney General Swallow' s request 


and on behalf of the Office, I purchased a new set of Apple products for him, including a new 


iMac desktop computer, MacBook Pro laptop computer, iPhonc and iPad to replace the set of 


devices he previously had used in the Office. The purchase of this equipment was not part of a 


routine or pre-planned Office replacement or upgrade of equipment but was done because a new 


Attorney General had been elected and asked for these items. 


8. On or about November 12,2012, the migration of all Utah state employees' email 


accounts from Novell Group Wise to GoogleMail was completed. 


9. To assist in the statewide migration from Novell Group Wise to GoogleMail, the 


State of Utah contracted with a Denver, Colorado-based company called Tempus Nova, which 


specializes in the migration of data to so-called Google Enterprise solutions like GoogleMail. 


After the migration, all statewide users whose accounts had been migrated, including Office 


personnel, were instructed by DTS to verify that their data had successfully migrated. 
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10. While I am aware of instances in which data did not transfer from Novell 


Group Wise to GoogleMail during the migration, I am not aware of any instance, other than the 


one reported by Attorney General Swallow and described below, in which email was reported 


missing from GoogleMail and subsequently proved to be missing from Novell Group Wise 


without explanation. 


11. At some point in January 2013, after I had purchased and received Attorney 


General Swallow' s new computers and after press reports regarding alleged misconduct by him 


had begun to appear in the press, Attorney General Swallow approached me in person and said 


that he was missing a lot of his email. I believe that Attorney General Swallow said that the 


missing email was from 20 1 0 but I cannot recall his exact words. He seemed very concerned 


and asked me what I could do to retrieve it. He also asked me whether he or I had done anything 


wrong by wiping the hard drives of his old Office Apple computers in July 2012. I responded 


that it was a routine practice for the IT department to wipe hard drives after a user returned 


computer equipment and would no longer be using it and I did not believe it was improper to do 


so. 


12. Over a period of weeks after Attorney General Swallow approached me, I made 


efforts to search for and recover his missing email. As noted below, I only recall searching for 


the Attorney General' s email on the old Novell Group Wise server that stored his pre-migration 


email. The particular server that stored Attorney General Swallow's pre-migration email was 


located in the Capitol complex, where Attorney General Swallow has his office. 


13. My best recollection is that I first inspected the server backup for the day of the 


migration to GoogleMail to see if the missing email existed in Attorney General Swallow's email 


account as it existed at the time of that backup and I determined that it did not. As a result, I saw 
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no purpose in reviewing server backups created after the date of the migration. In an effort to 


locate and restore the missing email, I then attempted to rebuild Attorney General Swallow's 


pre-migration email account by reviewing the contents of the 90 days of Capitol complex server 


backups that were available to me at the time, starting with the server backup that was closest in 


time immediately prior to the migration and leap-frogging backward from there. By way of 


background, the Office had, at that time, a disaster recovery system in place that preserved data 


on the Capitol complex system for only 90 days before the data was overwritten. As the name 


suggests, the recovery system was designed for instances where the Office ' s data systems 


suffered a catastrophic failure and it was necessary to restore the system after such a failure and 


it was not designed to recover data that had been deleted for more than 90 days. More recently, 


after the Office was served with the first legislative subpoena, I recommended and the Office 


ordered the preservation of all system backups with no overwriting allowed. Because the need 


for this policy was not perceived at the time I attempted to restore Attorney General Swallow's 


email, the backups I used were not preserved. 


14. As part of my effort to recover and restore Attorney General Swallow' s missing 


email, I utilized the Capitol complex server backups to restore the database files associated with 


Attorney General Swallow' s email account. Each restoration provided a snapshot of Attorney 


General Swallow's email database files at a particular point in time within the preceding 90 days. 


As noted, I performed the restores in reverse chronological order, starting with the server backup 


that was closest in time immediately prior to the migration and leap-frogging backward from 


there, in an effort to restore previous versions of Attorney General Swallow's data from the 


server backups. After each restoration, I then used one of the options within a Novell software 


utility on Attorney General Swallow' s email account database called Group Wise Utilities in an 
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effort to see whether that option could recapture some or all of the missing email. I next logged 


into Attorney General Swallow's account using his password to see if any of the missing emails 


were in the dataset I had just restored from the backups. 


15. On or about February 12, 2013, after I performed another restore from an 


available server backup from the period prior to the migration, and ran the Novell software 


utility, I received an automated email generated by the software utility notifying me that the 


"recreate" process had completed. The email contained a log documenting the rebuild process 


that the Novell software utility had undertaken and indicated that certain email had been 


recovered. The log further contained entries indicating " Inbox item from Message Db rec was 


purged by user." 


16. When I logged in to Attorney General Swallow's email account after this 


pa11icular rebuild process was completed, I saw 3,030 emails from 2010 in his Sent folder and 


229 emails from 2010 in his In box. Many of the emails in the Sent folder were email threads 


that showed Attorney General Swallow replying to an email from someone else. In many 


instances, I could not find a corresponding email in the restored Inbox. I cannot say how many 


of Attorney General Swallow's missing emails I was not able to recover at all. When I informed 


Attorney General Swallow about the recovered email, he appeared elated that we were able to 


recover some of the missing 201 0 email. I further explained to him the process he would have to 


follow to access those email. 


17. As noted, the February 12, 2013 automated email that I received from the 


software utility indicated that "Inbox item from Message Db rec was purged by user." The 


Office never enforced the general DTS protocol requiring the automatic purging of email in a 


user 's Novell Group Wise Trash folder. A Trash folder contains email that has been "deleted" 
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from a user's Inbox and other folders. In Novell Group Wise, the Office opted out of the 


statewide automatic deletion protocol and, indeed, some Novell Group Wise users in the Office 


had thousands of "deleted" emails sitting in their Trash folder and used the Trash folder as a 


storage bin. Therefore, in Novell Group Wise, unless an Office user selected a different option, 


"deleted" email placed in the Trash folder would remain in the user' s Trash folder unless the user 


affirmatively purged the "deleted" email from the Trash folder. In early 2013, when I logged 


into Attorney General Swallow' s Novell Group Wise account as part of my recovery effort and 


looked at his settings, I saw that he had not selected another option. 


18. Having successfully recovered at least some of Attorney General Swallow's 


missing email, and having concluded that I would not be able to recover additional email, and 


because it is my assumption that I had attempted recovery from all the pre-migration backups 


available, I then switched to migrating the restored email to Attorney General Swallow' s 


GoogleMail account and did not continue searching for additional missing email. On February 


21,2013, I contacted Conn Peterson, a Technical Support Specialist at DTS to ask for assistance 


with the migration ofthe recovered email from Novell Group Wise to GoogleMail. A true and 


correct copy of my instant messaging chat with Mr. Peterson is attached as Exhibit 3. 


19. I believe that whatever caused email or data to become missing from Attorney 


General Swallow's Office account occurred before the migration from Novell Group Wise to 


GoogleMai l and was not related to the migration. I am not aware of any other systemic problems 


or server stability issues that would have caused the email or data loss. Although I have the 


password to Attorney General Swallow's account, I did not delete any of Attorney General 


Swallow's missing data. In January 2013, I verified that the only person with so-called "proxy 
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rights" to access Attorney General Swallow's email account is Shelley Exeter, Attorney General 


Swallow's executive assistant. 


20. Sometime in late January 20 13, as I was attempting to recover his missing email, 


Attorney General Swallow asked me whether I thought there was anything recoverable on the 


wiped hard drives of his old Apple Office desktop and laptop computers. I do not have a clear 


recollection but when Attorney General Swallow asked me if it was possible to recover data 


from the hard drives of his old Apple Office desktop and laptop computers, it is likely that I tried 


to do so but was unsuccessful. I told Attorney General Swallow that I did not think there was 


anything recoverable but perhaps someone with different recovery tools might be able to recover 


something. Attorney General Swallow asked me to provide the wiped drives so he could take 


them to an outside vendor to attempt to recover the missing data. I provided Attorney General 


Swallow with the two original drives and did not keep copies. Approximately one week later, 


Attorney General Swallow returned the drives and informed me that the vendor had not been 


able to recover any data from them. I did not provide any assistance to the vendor. 


2 1. Shortly before January 17, 2013, Attorney General Swallow delivered to me the 


hard drive from his home Apple computer. He indicated that it had crashed and asked me to see 


if I could recover data. I verified that the hard drive was corrupted and began a recovery process 


which took several days to complete. On January 17, 2013, Attorney General Swallow sent me a 


text message stating: "Yes. How is the computer." I replied by text message on the same date 


stating: 


Pretty messed up. The hard drive is definitely bad. I' m trying to recover data off of it, 
but the hard drive keeps fai ling. You will need to buy a new hard drive at some point. 
I'll continue to try and copy what I can off the hard drive. 
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I was able to extract data from the corrupted hard drive. I requested that Attorney General 


Swallow bring in an external hard drive and I transferred the recovered data to this drive. I did 


not retain a copy of the data I was able to recover. 


22. After the Legislature's review of these issues commenced, and in an effort to 


determine what type of warning messages a Novell Group Wise user would have gotten when 


deleting a large volume of email from a Novell Group Wise account, Curtis Rose, the forensic 


computer consultant for the Special Investigative Committee of the Utah House of 


Representatives, and I used my Novell Group Wise email account to conduct a test. First, our test 


indicated that there are several ways to delete email manually from a Novell Group Wise Trash 


folder. Each method of manual deletion from the Trash folder results in the permanent purge of 


email from the account. Because of this, no matter which method a user chooses to permanently 


delete email from the Trash folder, the user will receive a warning dialogue box asking if the 


user would like to delete the items. For example, when a user clicks on the "Empty Trash" 


option, a pop-up warning appears asking, "Are you sure you want to empty all items in the 


trash?" The warning requires the user to click on either "Yes" or "No." A true and correct copy 


of the pop-up warning for the "Empty Trash" option is attached as Exhibit 4. 


23. Second, a user can highlight a group of emails from the Inbox or another folder, 


right click on the highlighted group, and select either the "Delete" or "Delete and Empty" option. 


When a user clicks on the "Delete" option, the selected material is transferred into the Trash 


folder and can only be permanently purged as set forth above. Alternatively, if the user selects 


the "Delete and Empty" option, a pop-up warning appears, informing the user that items deleted 


will not be recoverable and asking whether the user wants to continue. Once again, the user 


must click on either "Yes" or No." A true and correct copy of the pop-up warning for the 
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"Delete and Empty" option is attached as Exhibit 5. And, finally, while Mr. Rose and I were not 


able to specifically recreate this situation, I know based on experience that if a user inadvertently 


drags a large amount of data into the Novell Group Wise Trash folder, the user is presented with a 


similar dialogue warning box that the items will be deleted and will no longer be recoverable and 


asking the user to confirm that he or she still wishes to proceed. 


EXECUTED on this '2 0 day of N l)\jeN\ 'oer , 20 ~-


Chris Earl 
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John Swallow 


Dates:11/4/2012 3:47:42 PM 


Good luck this week!! 


Dates: 11/5/2012 11 :31 :19 AM 
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John Swallow 
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John Swallow 


Dates:11/7/2012 9:24:15 AM 


Congratulations !! Let me know when you want me t 


o get you "Mac"ed up again. Unless your happy wit 


h you PC and droid. 


Dates:11/8/2012 10:51 :23 PM 


Thanks. Lets talk soon. I'm excited to serve. 


Dates: 12/6/2012 11 :08:27 AM 
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9i'2&'13 St<te of Utah Mall - Chat v.ith Coon Petersoo 


Chat with Conn Peterson 


Conn Peterson <connpeterson@utah.goV> 
To: cear1@utah.gov 


Thu, Feb 21, 2013 at 7:07PM 


6:11 PM 


6:12PM 


6:14PM 


6:18PM 


6:19PM 


6:20PM 


6:21PM 
41 minutes 


7:02PM 


7:03PM 


7:04PM 


7:07PM 
7:08PM 


me: When you do a groupwise to google move, is there any way to bring in the sent items from 
groupwise? 
Conn: They come over with the migration 
me: Sent items? 
Conn: yes 
me: That is going to make my boss VERY happy. Let me find out the exact time frame that he 
would like "re" migrated. 
Conn: Did we not migrate him? 
me: He was the one that I was trying to recover email from last week. I got 300400 "inbox" emails 
recovered with database rebuild, but it found like 3000 or so sent items that show many received 
emails that he responded too, yet the original email does not show up in the inbox. He is just trying 
to everything possible to not have it appear that he deleted all of his 2010 em ails. If the investigation 
ever gets to that level, they could at least track stuff through the sent items to show that we tried to 
recover everything that we could. 
He would just like his google, to look the same as his groupwise at this point 
Conn: ok 
me: I'll verify that he only wants the 2010 stuff and not a whole migration again . FYI, the other one 
you did for me last week worked great. Thanks!! 
Conn: Great, Let me know. 
me: Will do 


me: You need a life!! Can you run another migration on John Swallow? He want's everything from 
2009 and 2010. 
Conn: What is his email address? 
me: jswallow@utah.gov 
Conn: Calendar items? 
me: sure 
Conn: Here it comes 
me: Thanks so much 







Exhibit 4 







-'= 0 
LJI Zl rrJ .... ....... 
I]J 


..c ...... 
c: 
111 
r-c 
tlJ ....... 


ClJ 
U'J rrJ 


L(1 ·- llJ 
- I 


c.. 
r-: 


::s c 
I.U 


....... 0 ···•·•··· -
~ ......... 


....... - c - rrJ OJ s ~ 
0 ;:) 


z 0 
..--
tlJ ...... 
:J .... 
:J 
0 
,.. 
tlJ 
L-







Exhibit 5 







, ....... 
Celtndlt -·Dulfu 


Ju""Mtol 
tloln 
tiot •. dupl 
RSSF-.d\lpl 


" '" S....h-!11 
.II T1ll:lht 
tJ Tr11h Ill 


Woric lnPtegr~ 


- .. ~l<WlJicf<tl 
• ldtlpon (Ue(\>kW2Mlq 


"'etwo•ll<rio-l ,., .. _,(I.,~) 


"'doN-.,K~oi.<om(d -... - .. ,.) 


~Zllil 


• . 
,-.. 
""'• 


• "\ 


•• 
•' 
... 
.. .. -


r,.... 
. ,._ ttut 4 <Pbufiut.,..._ttf,II'I.COfft)! 
•"-a Hut~ <ftulftut~t1f....C:OIIU• 


~pj::, ttut• 4PlmHuc¢"pinlhueofftn.cOft'l) 
~P.m Hut• 4PUuHutC'ptuaM.atfen.com, 
•rtua ttut• <"u.•Hut.,llufwt•ffen.c:o.• 
"l'loo llut• <l'looltut.,......,tell.....:-> 
'"""• ttut• <P\lulluteplu.lfwtoffen.c:Offt) 
'"Plru tklt'" <Plo•llut-,uutwtoffen.c:OfiU• . . .... --


)11, ., ' d n"C>f\1 ... ··~!tr-mJ 


0 IteM~ IIWet•d Md ~ied wwit1 not be reco- tfeblc t_=-·-· v .. 


·p~u~~y· <pluOyed!ok-n<t• 
"Pecwftlh Outctocw:.· <PfOmO'CfM!CH{ith.com• 
Poot Office Ageoo 
, .. 1 Otlko Ageotl 


PootOflkoAgeoo 
r .. tOffke...,_tt 
, ... Offk• Ageoll 
root Otfke Ageoo 
..... Offk• Ageob 


No 


Subjr<l 


lsYtut ZlpCMeUpTo O.tel 
Ge1 AS I 0 rtua.lRfoy St .. ttell rt.:u Rele-1• Jutt $4 
CllriJ. Clnto<Your!IOAnyTodo>' 
Oftlirlt r._~utt._ S~ Ofdtf Wb Y01.1 1 J:tte MediuM Pllu 
Jive O.,.lolh 5pood WI. Ci<tt , r, .. ,_ 
OiglllnMr tloto II lie .. - Fr .. P<pol- You Or ..... o.loo 
Dig D- low ls llodd 
lJKtu ..... Spo<W Pike 0.. ChHH S1kb 


1D Dono Rlgtl1 -~ 11 l'lll!a Hut 
p..tAS IO D.., 
\u You're Cr~Vfn9 - M1 $10 
)r You· S1.H lM,e 1·T.,..., 1'tUll 
~ Jo. You- r ,. .. P..noM~ ' • fttu wtth s ••.tz ,..,,._. 
~ l-'s Plmo • OriiJ At t'lmt Hot 
Mft I• b. ttue- rre.r~• ~'louOrd«ro.Aw 
I"'*<>Or!IJ: S7.H l1do. 2l"'9" Hopploog ,..., 
·)IO!bgMog Dooe Rltllt W1tto Owntwffod Plmo 
~ridoy Dtoll St>o<iol Pric:c on CknK!ti<IJ 


........... , .... od. 1Dl12Elt061Z70<5 


fon4! · 


Re Re TQI<D· II·OOCI• C.lllcl s,tocc C0>0 oncl Modulo Roploc- (StoiiK Up<lotcl 
125 Ugly !til SpiMing Comloo 
AfOOMAI""'- GWOtlOt < ......... 
AfllOMIIIN.ATCN01 (iW(ttl(IC<_...• 
ATDOMAIN.ATMI.O <iwctiiOt<-""e 
IITDOMAIN.AniTOI (iW(It(CJ( .......... . 
II TDOMII1N.AT111YO 1 (iW()t((l( < ....... te 
ATDOMIIIN.ATMAIN (iW( .. CK , .....,.... 
AfOOIIIAIN.ATJIIIAIN GW( .. CJt < ....... te 
• .,._....., .., A'f'WII' .. t r.•_.U&I'Wr•--'-


I M-·-~·eol'IJ W..~o~~: J 


D•t• 
~1212<2' 


1117/.1012 Ill! 
IIZI/201l 12.~ 


a.rztnolliHt 
11/)1/2012 tlli 
t/4/l01l l l .51 
t~tno12 tl.51 


t/ZS/2012 12~ 
11211.1012 tll. 
11211.1012 12!: 
IIVI/.1012 12,' 
1W.!Ot2t2.' 
10/l/.10tl 12!. 
10nl/lOI212 
t1Nl012 11:; 
ti/11120121l 
11/1112012 12 
11/lJ/2012 ll;J 
2/7/l1)11),19PI 
2/W2012 to'/ I 
1/l12011 .. 11UI 
7/1112012 10;( 
7/11{2012 111:1 
7111120U 1011 
711112012 10.. 
7/1112012 101, 
711112012 IOoi 
7/17/.IOtl l iOI 
.,, . .,,_ ....... -" 


• 





		Previous View










1


Reich, Steven


From: Reich, Steven
Sent: Saturday, December 07, 2013 1:34 PM
To: 'Rodney G. Snow'
Cc: Jennifer A. James; Neil A. Kaplan; jfellows@le.utah.gov
Subject: RE: Documents/AG deposition


I still do not have the hard drive.  I am now being told I will have it Monday or Tuesday.  When I get it, I will send it to 
you along with the information required by our stipulation.  I understand that you are impatient, but the process with a 
damaged hard drive takes as long as it takes. 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Friday, December 06, 2013 6:50 PM 
To: Reich, Steven 
Cc: Jennifer A. James; Neil A. Kaplan; jfellows@le.utah.gov 
Subject: RE: Documents/AG deposition 
 
Steven,   Close—yes.  Context is always helpful.   There may be some disagreement as to exactly what was said with 
Chris Earl at the time John turned his Macs back to the office.  As I understand it,  John was in a hurry to get out of town 
with his family to Disneyland.  They were waiting at home for him and anxious to get moving.   The Macs did not 
interface well with Groupwise and he had some trouble interfacing with the office systems.  John recalls asking Earl if 
the computers would be wiped when put back into service at the office.  Earl said yes.  But John is not certain of the 
exact conversation.  Earl provided John with an HP at that time as it was a Microsoft based system.  Prior to turning back 
the Macs in the summer of 2012,  John had realized many 2010 state emails were missing and made an attempt to 
recover them without success.  At that time he had the data on the Macs transferred to an external hard drive.  In 2011 
John deleted many of his personal e-mails as a matter of course.   Like most of us he periodically would clear out 
personal e-mails.   John believes that the down load to the hard drive was transferred to his home computer as the data 
on the Macs or at least some of that data remains on the home computer.  You will recall that we got many of his e-
mails from his home computer by accessing his g mail account and the cloud.   John tried to maintain up to date files on 
both his home computer and the office computer so he could work on the files either from the office or at home.  The 
external hard drive was lost in November of 2012 on a flight from Phoenix to SLC.  John thinks it fell out of his brief case 
while in the overhead bin.   As you know, John asked Earl to see if he could recover his 2010 e-mails in January of this 
year.  He was anxious to recover them, according to Earl’s declaration.  Earl recovered over 3000 sent e-mails many of 
which were part of an e-mail chain.  We guess that may be at least half of the 2010 e-mails.  Anything incriminating in 
those e-mails?   
 
As to the “crashed” hard drive—please respond to my questions.  We have been patient and you have had more than 
sufficient time to complete your restoration and down load of that hard drive.  We look forward to receiving the 
documents as agreed.   
 
While I have your eye,  if you wish you may examine or sample in our office the privileged documents we have withheld 
and for which we have provided you a privilege log.  We will allow you to do this with the understanding we are not 
waiving the privilege but may do so if you think it is worthwhile and you are willing to be fair in your use of the privileged 
material.    Many of the documents are PR related.  In addition, if you would like to see the contract this firm  has with 
the PR person in DC we have used  from time to time in the Swallow matter, you also welcome to examine it.   
 
Your staff posed some questions a while back regarding the former AG’s personal cell phone.  As we understand it, 
John’s personal cell phone was freezing up in the fall of 2012 so he obtained a refurbished phone from Verizon and 
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mailed his failing phone back to Verizon.  We believe the phone   John is using today is the refurbished phone.  This 
phone has been his personal phone and his State phone has been returned to the AG’s office.   
 
Finally, thus far, we have produced about 5000 pages of documents in response to the House Subpoena and over 2300 
pages to the Lt. Governor.  This does not include the privilege documents or thousands of pages of other documents 
reviewed which were not responsive.  Thank you.   
 
 
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Thursday, December 05, 2013 9:40 AM 
To: Rodney G. Snow 
Cc: Jennifer A. James; Neil A. Kaplan 
Subject: RE: Documents/AG deposition 
 
 


Rod, are you telling us that prior to having Chris Earl wipe the drives for his office desktop and laptops computers in the 
summer of 2012, your client copied the data from those devices to an external hard drive, kept possession of that 
external hard drive but subsequently lost it in November 2012?   


Further, are you saying that he believes that prior to losing the external hard drive, he copied all of the data on it to his 
home computer? 
 
 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Wednesday, December 04, 2013 8:32 PM 
To: Reich, Steven 
Cc: Jennifer A. James; Neil A. Kaplan 
Subject: RE: Documents/AG deposition 
 
Steven, when you know when you will be here,  please let me know so we can get together for a few minutes.  
 
I need to clarify the below statement.  The external hard drive to which the data on the work computers was transferred 
in the summer of 2012 by John,   was lost by John on a Delta flight in November of 2012.   John immediately filed a claim 
with Delta but was not able to locate that hard drive.    We have a copy of  the claim he filed. ( I had a similar experience 
with Delta in  
Chicago about a year ago with some  documents and I filed the claim before I left the airport.  Never located.)  John 
believes he saved that data to his home I Mac before he lost this hard drive.       When the home computer was crashing, 
(the I Mac)  Earl attempted to transfer data from that hard drive to another external hard drive.  John located 
this  external hard a few weeks ago and Jennifer reviewed that hard drive and had it mirrored.  She  failed to find 
anything responsive to the subpoena on that external hard drive—as below described.  You have the hard drive from 
John’s home computer that was crashing in January of 2013 and apparently you will be able to retrieve most of the data 
from that hard drive.  So we are clear, I am not certain what data made it from the crashing hard drive to the external 
hard drive.   
 
When will we get the documents you have been able to retrieve from this hard drive and have your people been able to 
determine the cause of the failure of the hard drive.  We are hopeful your efforts regarding this hard drive are now 
completed.  We will appreciate a copy of the report you receive from the company doing this work for you.  Thank you. 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Wednesday, November 27, 2013 6:13 PM 
To: Rodney G. Snow 
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Cc: Jennifer A. James 
Subject: Re: Documents/AG deposition 
 
 
 
I will be there in December. I just don't know exactly when, yet. 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
1 Bryant Park 
Bank of America Tower 
New York, New York 10036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com> 
 
Sent from my iPhone 
 
On Nov 27, 2013, at 4:00 PM, "Rodney G. Snow" <RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com>> 
wrote: 
 
Steve, thank you for your e mail. When we spoke initially, I did not know the extent of the problem. And I am 
still not sure whether it is a minimal or significant problem. I am in Portland. My memory is this. We have an 
external hard drive and have reviewed the data on it. There was nothing responsive to the subpoena on this 
drive, according to Jennifer. 
Home pics, some movies and a few AG files that were non responsive. But Jennifer has been running all this to 
ground and has of course been distracted with the production of docs to the Committee. I will meet with her 
next week and get back to you. Yes, we should talk-- it is over due. You are not seeing a trip out before year 
end? Maybe I will come to NYC. 
 
Sent from my iPhone 
 
On Nov 27, 2013, at 10:51 AM, "Reich, Steven" <sreich@akingump.com<mailto:sreich@akingump.com>> 
wrote: 
 
 
 
Thanks for the email and for the production yesterday. We'll work our way through what you sent. 
 
I don't yet know when I'll be out there. I am happy to talk in person when I am or by phone before then. In my 
view, a real, meaningful conversation between the two of us is long overdue. 
 
On the hard drive from the personal computer, here's the status. Kroll/Ontrack was able to get it working. Since 
they did, a process has been underway to extract the data on the drive. That process has been very, very slow 
due to the damage and is still underway. I had hoped the data extraction effort would be completed this week 
but it doesn't look like it will. I am advised that when it is completed -- hopefully soon -- it likely will succeed 
in recovering close to 100% of the data on the drive. Whenever that process concludes, we will provide the data 
back to you for review as we agreed. 
 
I will add that, when we undertook this data recovery process, I did not realize that we were restoring a hard 
drive that, we now understand, has only been in that computer since July 2012 when it was swapped in for the 
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drive that previously had been in that device. We do not know where the drive that previously had been in the 
computer is, and it would help if you would tell us. Likewise, can you tell us where the external hard drive is 
that your client brought to Chris Earl in January 2013 when the home computer crashed and Chris Earl copied 
data from the crashed drive to the external hard drive that he was provided? 
 
Honestly, Rod, I don't understand why you didn't front the full range of the data issues with us? It would have 
been much better if you had identified the issues and provided explanations rather than leave us to find the 
issues for ourselves and draw conclusions from silence. 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
One Bryant Park 
Bank of America Building 
New York, New York 100036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com><mailto:sreich@akingump.com> 
 
Please excuse typos. This message sent from my iPad. 
 
On Nov 26, 2013, at 3:49 PM, "Rodney G. Snow" 
<RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com><mailto:RGS@ClydeSnow.com>> wrote: 
 
Steve, I am out of the office but Walt 
Romney should get you the depo transcripts, per our agreement. Will you be in SL in the next week or so? Time 
we sat down and talked. And, are you done with the hard drive? We want to know where you 
 
Sent from my iPhone 
 
On Nov 25, 2013, at 12:31 PM, "Reich, Steven" 
<sreich@akingump.com<mailto:sreich@akingump.com><mailto:sreich@akingump.com>> wrote: 
 
 
 
Rod, I appreciate your willingness to provide the invoices and day planners without restriction. We look 
forward to receiving those today. 
 
On the deposition transcript, we agree for now to limit distribution of the transcript to the Akin Gump and 
Mintz teams, the Committee and Committee staff. This is without prejudice to the Committee’s right to 
continue to pursue its claim in the LG’s proceeding or otherwise that it should have access to the transcript and 
exhibits without restriction (except as the Committee may agree with you), and your right to assert otherwise. 
Simply put, the Committee will not assert that the production of the transcript to it under the conditions 
referenced herein is a waiver of any of your or the Committee’s rights. 
 
Good? 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com] 
Sent: Monday, November 25, 2013 2:47 PM 
To: Reich, Steven 
Cc: Walter A. Romney, Jr.; Melissa Feil; Jennifer A. James 
Subject: Documents/AG deposition 
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Steven, we should be able to send you the documents you requested sometime this afternoon. We are waiting on 
Orange to remove the confidential designations. I have reviewed Chairman Dunnigan’s request for John’s 
deposition. When counsel to the Lt Governor asked if he could release the deposition we told him no as the AG 
was reviewing the transcripts and making changes he felt were necessary on the errata sheet. That process is 
now complete and I should have the signature of the AG on the deposition sometime today, as I understand it. 
Once I have that in hand we are willing to provide you a copy of the transcript. The exhibits are another issue. 
The AG is out of town on a long planned family vacation with his wife’s family. I am leaving tomorrow for the 
NW to be with two daughters and their families for the thanksgiving holiday and will be back on Monday. We 
can probably resolve the exhibit issues with some redactions but will need to walk through that with Mr. 
Swallow. I am still undecided if we can provide you the deposition before the exhibit issues are resolved. If you 
will keep the deposition transcript confidential for your use and the committee’s use only, for now, that will 
help us. Thank you. 
 
Rodney G. Snow 
ClydeSnow 
ATTORNEYS AT LAW 
201 South Main Street, Suite 1300 
Salt Lake City, UT 84111 
P: 801.322.2516 
F: 801.521.6280 
www.clydesnow.com<http://www.clydesnow.com/><http://www.clydesnow.com<http://www.clydesnow.com/
>>  
rgs@clydesnow.com<mailto:rgs@clydesnow.com><mailto:rgs@clydesnow.com> 
CONFIDENTIALITY NOTICE 
This electronic mail transmission, and any documents, files, or previous e-mail messages attached to it, is 
intended only for the use of the person or entity to whom it is addressed and may contain information that is 
privileged, confidential, and/or exempt from disclosure under applicable law. If you are not the intended 
recipient or a person responsible for delivering it to the intended recipient, you are hereby notified that you must 
not read this transmission and that any disclosure, copying, printing, distribution, use of any of the information, 
or the taking of action in reliance on the contents of the information contained in or attached to this transmission 
is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify the 
sender by telephone or return e-mail and delete the original transmission and its attachments without reading or 
saving it in any manner. 
FEDERAL TAX ADVICE DISCLAIMER We are required by U. S. Treasury Regulations to inform you that, 
to the extent this message includes any federal tax advice, this message is not intended or written by the sender 
to be used, and cannot be used, for the purpose of avoiding federal tax penalties. 
Please consider the environment before printing this e-mail. 
 
 
_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, 
within the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required 
to inform you that you cannot rely upon any tax advice contained in this communication for the purpose of 
avoiding United States federal tax penalties. In addition, any tax advice contained in this communication may 
not be used to promote, market or recommend a transaction to another party. 
 
The information contained in this e-mail message is intended only for the personal and confidential use of the 
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message. 
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_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, 
within the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required 
to inform you that you cannot rely upon any tax advice contained in this communication for the purpose of 
avoiding United States federal tax penalties. In addition, any tax advice contained in this communication may 
not be used to promote, market or recommend a transaction to another party. 
 
The information contained in this e-mail message is intended only for the personal and confidential use of the 
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message. 


_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  


_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  
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Utah Attorney General John Swallow speaks in his office 
Jan. 14, 2013 about allegations against him. The Utah House Special 
Investigative Committee says newly discovered emails confirm its findings that 
former Attorney General John Swallow engaged in a host of improper dealings 
during his 2012 election campaign. (Scott G Winterton, Deseret 
News)


SALT LAKE CITY — The Utah House 
Special Investigative 
Committee says newly discovered 
emails confirm its findings that 
former Attorney 
General John Swallow engaged in a 
host of improper dealings during his 
2012 
election campaign.


Computer forensics experts recovered 
99 percent of the 
information on the hard drive of 
Swallow's personal computer that he 
said 
crashed last year and that his lawyer 
claimed was unrecoverable, 
Chairman Jim 


Dunnigan, R-Taylorsville, said Wednesday.


Among the data were 1,300 emails 
that Dunnigan said "corroborate" investigators' conclusions about Swallow's 
conduct presented in a two-day hearing last December. Swallow resigned about two 
weeks before the hearing.


Investigators say Swallow's campaign devised a 
strategy to hide hundreds of thousands of dollars in campaign donations from the 
payday loan industry and that he destroyed data and created documents to hide 
wrongdoing. He also had pay-for-play relationships that he used to benefit 
personally, professionally and politically, according to 
investigators.


Rod Snow, Swallow's attorney, said Swallow voluntarily gave 
the hard drive to investigators and was anxious to recover the data because it 
would prove his innocence.


"He could have trashed it. He did not," Snow 
said in an email Wednesday. "None of these documents come even close to 
supporting the view that John was involved in nefarious deeds. Those arguments 
are simply a legislative fairy tale."


Dunnigan revealed the existence of 
the emails in a committee meeting held to discuss campaign finance reform 
legislation in the wake of the Swallow scandal.


One of the proposed bills 
would make it a third-degree felony to tamper with evidence or alter government 
records sought in a legislative audit or investigation. It would include those 
offenses in the state law defining "pattern of unlawful activity."


House committee: New emails confirm evidence against 
former Attorney General John Swallow
By Dennis Romboy , Deseret News 
Published: Wednesday, Feb. 12 2014 5:25 p.m. MST
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House 
investigators allege Swallow deliberately deleted computer files and fabricated 
documents to hinder their inquiry. Data disappeared from every electronic device 
Swallow owned since 2009, investigators say.


Dunnigan said the state has 
now spent $3.8 million on the investigation, and estimated $1 million of that 
went to recovering missing data. He also said committee members received a draft 
written report of the investigation for review. It will be made public in 21 
days.


"We have learned a lot," he said. "While I wish it would not have 
cost that much, this has been a very complicated investigation."


The nine 
committee members — five Republicans, four Democrats — are now wrestling with 
how to create and clarify campaign finance laws that address their 
findings.


"We found lots of bad stuff," said Rep. Francis Gibson, 
R-Mapleton. "I think our intent is to make sure that doesn’t happen 
again."


Dunnigan said it's a balancing act to dissuade those who would 
game the system and provide a reasonable way for people to comply with the 
laws.


But he told reporters after the meeting that the end result won't be 
a "toothless tiger."


"It's just a matter of how many teeth we're going to 
put in the tiger. We are definitely going to put some teeth in that tiger. What 
we don't want the tiger to do is bite someone who shouldn't be bitten," Dunnigan 
said.


The committee expects to propose four bills for the Legislature to 
consider this session. The committee discussed draft versions of two of them, 
and the other two are still being written.


Lawmakers, however, will be on 
tight schedule. The legislation can't be introduced until the committee formally 
adopts the investigative report in three weeks, leaving about a week before the 
session ends.


One bill expands the information candidates and 
officeholders would have to disclose on financial reports, including a spouse's 
income.


The lieutenant governor's office, which oversees state elections, 
found sufficient evidence last fall that Swallow violated financial disclosure 
and conflict of interest laws in his 2012 campaign, including failing to report 
$58,000 in personal income from four entities. Swallow transferred his interests 
in two entities to his wife just as he filed to run for office.


Including 
a spouse's income on finance reports didn't sit well with Rep. Lynn Hemingway, 
D-Salt Lake City, who said his wife wasn't the one elected.


"That's a root 
canal. That one really hurts. It bothers me," he said.


Committee members 
also grappled with lowering the personal income reporting threshold from the 
current $5,000.


"No matter what the dollar amount is, people are going to 
find a way around it," Hemingway said.
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The bill also would make it a class 
B misdemeanor to knowingly or intentionally violate campaign finance reporting 
laws.


Dunnigan reminded committee members that bills are 
drafts.


"Feel free to work on this and make changes," he said.


While 
legislators contemplate election law changes, Swallow continues to be the 
subject of a joint Salt Lake and Davis county criminal investigation. Swallow 
has steadfastly denied any wrongdoing.


Also Wednesday, the House approved 
a bill spawned by the Swallow investigation.


SB11 clarifies how election law complaints against the 
attorney general are handled. Rather than being referred to the attorney 
general's office, as was the case under previous law, the lieutenant governor's 
office would appoint a special investigator. The Senate had passed the bill 
earlier.


Email: romboy@deseretnews.com
Twitter: dennisromboy


Copyright 2014, Deseret News Publishing Company
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Senator Harry Reid chats with Chad Elie


Payment Processor Chad Elie Speaks Out
Posted on November 16, 2012 by Diamond Flush


Former poker payment processor Chad Elie recently


opened a twitter account when his frustration with the


Lederer Files got the best of him. His posts were in


much part aimed at Howard Lederer, challenging


Lederer’s assertion in his recent interviews that he never


had anything to do with any payment processors, that


he didn’t know them, never met any of them, except


“one time at a party” when he was briefly introduced to


someone. Elie tweeted a much different version:


“I never met with a payment processor”-Howard


Lederer. Interesting Howard,do you not


remember the MEETINGS we had?What about


NYE?5hr meeting”


and the frenzy began.


Elie,indicted on Black Friday, was sentenced to five months in federal prison in a settlement with SDNY that


followed almost a year of trial preparation. He will report to begin his sentence in early January 2013.    


The following interview with Elie is a brief synopsis of his journey as a payment processor these last few years


and how wanting to process payments for online poker companies in a legitimate transparent way caused run ins


with unsavory characters, including not so legitimate processors, colleagues that lied, cheated and stole their way


into millions of dollars worth of wealth, mob enforcers and eventually the F.B.I.  Here is a look at Chad Elie’s


story:


 


DF: We are talking to Chad Elie, the payment processor that was indicted on Black Friday. Hi Chad.


CE: Hi, How are you?


DF: OK, thanks. Just for the sake of transparency, I met you and your wife about a year ago in late [ 2011 ] for


the very first time, and that was only in relation to your criminal case, which I was following at the time and and


we have had no relationship other than that up until this point.


CE: Correct, I believe it was my motion to dismiss…with Paul Clements.


DF: That right, the former Solicitor General of the United States. Fair enough. You were a payment processor for
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a number of years, and not just for poker. That was your business and regardless of the sense that some people


have that payment processors are all fly by night operations, you can clearly say that that’s not true, that it’s a


legitimate business and that you’ve been in it for a number of years. Do you want to say a few words about that?


CE: Yes absolutely. I got into payment processing probably as early as 2004, 2005 and really grew a check


processing business in Florida and teamed up with a company throughout all the 2000′s almost, a company


called Selling Source out of Las Vegas. It’s an ‘Inc 500′ company, almost a billion dollars in revenue, and they


were primarily a payday loan company. We had an exclusive contract with them for years, processing payday


loans, and working some other angles on marketing with them. But primarily, that’s what we did,  check


processing and had some of the biggest deals, biggest bank contracts out there, and thats where everything starts


to come into place.


DF: Selling Source is actually where Curtis Pope worked, prior to all this poker processing that happened the last


couple of years, correct?


CE: Yes


DF: And Curtis, as I understand it, was contacted by Daniel Tzvetkoff of Intabill, according to court documents


in Curtis’ case, to help Daniel find outlets in the United States for banking, is that right, as far as you know?


CE: Yes. Exactly right.


DF: Then Curtis Pope contacted you in some way? You met somehow?


CE: Yes, I was already working with the Selling Source, already flying out to Vegas, working with them. He knew


that I was doing processing for them, with them, at a level that no one had in that industry with payday loans, a


very high risk market, because you have tons of consumers with checks that are bouncing and whatnot, so


[there] was a high level of returns with that. So with that, you have to be very transparent with the banks,letting


them know what kind the  transactions are, so yes, that’s where we met. Met in Las Vegas and eventually that’s


where I met Daniel Tzvetkoff. when he was out here for the first time in Las Vegas. He was presented to me as


the largest processor in the international world, thousands and thousands of clients and he was looking to invest


into the payday loan market, and that in doing so, he needed processing of his own. That’s where the correlation


came.


DF:  And the agreement that you made with them, to help in processing, was strictly for payday loans at that


point in time?


CE:  Correct.


DF: …So you started processing for them. Did you realize at the time that Intabill was processing for online poker


or did they just tell you it was all for payday loans?


CE: You know, I didn’t start processing at that time. I was essentially just introducing them to banks I had


worked with in the past, sat thru probably 100 pitches of the Selling Source, that this is a payday loan portfolio,
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that this is who we are, that we are the biggest in the industry, under the Selling Source name. So to think that


poker is being processed at the time, using the Selling Source name, being with the CEO/owner, Derrick of the


Selling Source, it would be impossible for anyone to figure that out. So they kept that close to the vest, really


really close. What I wanted to do was market to the back end of Daniel’s customers, that’s where that came into


play, but it never really panned out. So I just continued to find banks and introduce them to banks that I had


been working with, and really on a light basis, where I wasn’t so much involved with the day to day of that, it was


more the other side, when Daniel decided to invest into the payday loan market.


DF:  …Obviously your experience in payment processing in areas, whether it was for payday loans, or identity


theft solutions, or things like that, the banks that you are used to dealing with, quite legitimately, were used to


seeing very large amounts of transactions on a daily basis. That’s obviously what would be needed for online


poker as well. So I would imagine that that’s one of the reasons that the banking relationships that you had were


attractive to them?


CE: Absolutely. Payday loan market is the absolute best market if you are going to mask transactions from poker.


The average load of a player is about $ 120.00, I know it moved down from the economy, it went down to about


$ 80.00, but the average payday loan going out is about $ 150-200.00, then debiting a consumer’s account for


payday loans can be anywhere from as small as $ 10.00 up to $ 50. or $ 100., so it was almost the exact same


transactions coming in and out.


DF:  Fair enough. The way that you actually went into business with Curtis I guess was…how did that work?


CE:  I was in business with Selling Source already. So Curtis was in a downstairs office, and I would always be in


the executive’s area upstairs at Selling Source, and Curtis called me up, I was in Florida, and he said “Hey I have


an opportunity for you to make a lot of money. There is a company in Australia that needs processing. They are


going to invest a lot of money into Selling Source’s payday loan portfolio and we are going to build it with them, 


if you can just refer your processors and processing.”  It was as simple as that, that phone call. They told me I


would make, I think it was 1% or something like that, or .5% and as simple as setting him up, banking phone


calls at that point.  Fast forward a little, Daniel  comes to town, this is when I first meet Daniel. Very little


business. He was all about partying, all about going out, all about strip clubs, all about flying to L.A. for the day


and going to a red carpet event for the magazine, so it was very much a party lifestyle for Daniel.


DF:  I understand that he liked to throw money around.


CE: I have never seen in my entire life, somebody spend more money in a nightclub.  It was a battle between him


and Sam Sciacca, who could spend more money at a nightclub. They would literally call each other up on the


phone and say ” I just spent $ 80,000.”, “Oh, I spent $ 120,000.”,  so who could spend more.


DF:  Sam was Daniel’s partner at Intabill, or BT Products or whatever they were calling that development


company they had in Australia, right?


CE: Yes.


DF:  So are you sending invoices, or are you just waiting to be paid by Curtis, or…?
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CE: Yes, I am waiting to be paid. I guess I was too trustworthy back then. I had a lot of business with the Selling


Source that kept me busy, so it was kind of a side thing that I was helping Curtis out with. Until Daniel actually


put I think about $ 30-40 million into a payday loan portfolio which later became Hugo. I was actually the


President of that company. I owned a percentage of that company.


DF:  Hugo Payday Loans, right?


CE:  Yes


DF: And that was named after Daniel’s son if I remember correctly, right?


CE: Yes.


DF:  So they have this payday loan company which they funded with $ 30-35 million, is that what you are


saying?


CE: Yes, I thought the initial amount was $ 30 million, but it cost a lot of money. I mean they went right out of


the gate, they hired 100 people, filled this huge call center, state of the art equipment, furniture. They had


everything, every angle, soup to nuts, ready to go for this and started doing payday lending.


DF: And Daniel and Intabill, before that time, had been processing for PokerStars and Full Tilt Poker, and other


companies, correct?


CE: Come to find out!


DF: Didn’t know at the time though, did you?  As it turns out…well, were you actually paid for the time period


that you were supposed to be paid from the work that you  helped set up for Daniel and for Curtis and those


people?


CE:  There was a small amount of money that I was paid, just enough to obviously keep me interested. I started


at one point to process, my own processing, thru Intabill, Impact as well. I call Intabill and Impact and Curtis all


the same company, because they were all working together. We processed a lot of money thru the Impact –


Intabill solution through my own company, nothing to do with poker, and when we didn’t receive money on that


is when our relationship broke away. I just stopped dealing with them. I would come to Vegas and literally


‘mission impossible’ my way in to the Selling Source to get to the top level, to the Selling Sources executives, to


get away from Curtis.


DF: When you were working with Curtis and Impact, outside of the Selling Source, and Intabill, how much was


it that they actually owed you that they weren’t paying?


CE:  It was just about $ 4 million.


DF:  About $ 4 million. And did you learn anything from any of these banks that maybe you had set them up


with?
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CE:  Yes. I was down in Florida. It was quite some time since we had even spoken. I received a phone call from


one of the relationships that I did introduce them to, Echo Payments, and I believe it’s ..I forgot the bank name,


that’s the branch of them.


DF: National Bank of California?


CE: That’s it.  The lady named Debbie Johnson gives me a call and told me “hey Chad, I have Chad on the phone,


on the other line”. I said, hmm, okay. She says “I know this is you”. She hung up on the other line and she said


“there is a problem, you have a bank account and someone is trying to transfer the funds into a different


settlement account, and you need to get out here immediately and change your access card.” I was just in shock


that this account is being processed with. I did introduce them to [this bank]. I did in fact do that, but I didn’t


know that they were continuing to process and to know that there were millions and millions of dollars in this


bank account with my name in it. At the same time, they owe me all this money. So I flew out to California


immediately, I don’t think I let a day waste. I went there and transferred the names off the account…There was


Scott Clark, Curtis Pope, Jeff Nelson’s name was on the account. And I withdrew the money that was owed to


me. I left more than $ 1+ million, I think $ 1.2 million, and that was it. I left and went back to Florida.


DF: So you were told that they opened this bank account in your name, without you ever knowing about it? You


were told that by the bank official, who knew you. And that’s how you were tipped off to this banking that was


going on that you didn’t know about being tied to you name at all?


CE: Yes, I introduced them to this bank. I introduced myself, Andrew Thornhill, Curtis Pope, actually Jeremy


Johnson was involved in Utah. Kind of strange. It was a very quick meeting and Curtis Pope talked about payday


loans and whatnot and I left, I stopped doing business shortly thereafter and come to find out they are


processing with poker. They had to set up another account to sweep it out of, and they couldn’t do that without


one of the signatures on file being mine. So they screwed themselves up with that.


DF: Wow. So what you did was, the account that was in your name, you withdrew the money that Daniel and


Curtis had owed you based on your legitimate processing business that you had had. You left whatever extra


there was behind, and you returned to your own business and looked to have nothing further to do with them.


Right?


CE: Yes. Until some people showed up at my door down in Florida.


DF:  Just knocked on your door?


CE:  You know, I had a very small office in Florida at the time. The office was kind of unique, the doors were


opened like back doors, not sliders, but somebody came and the office door was locked and two Italians were


there, straight out of the Sopranos. I opened the door a little ways and I said ‘Can I help you?’ and they said “We


are here to talk to Chad”. They put their foot in the door, so they pushed open the doors, and they say, with their


Italian accents ” we are here to talk, we are here about Curtis. You know what we are here for.” There was this


whole scene. Went into my office. I didn’t want to spook my receptionist or anything and closed the door behind


me. They wanted to try to bully me into giving them money, accusing me of stealing and at that time I had a
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licensed firearm. Fortunately, I am not the best with guns, and my gun’s clip was out of the gun. I put the clip in


the gun, and as soon as I did, it clicked and the guy heard it. He came over, his hand was shaking. He grabbed


my gun and put it down and said “We don’t need to go there yet. We don’t need to go there.” It’s the craziest


scene. He takes it and puts it down and then he tries to wipe his fingerprints off with a piece of paper. It was


almost next to impossible because it was a hard piece of paper. I said “I will do this for you”. I knew right then


and there that if they were truly who they were representing themselves to be, I probably would have been


dead.  They put Curtis on the phone. Curtis was talking, and then they left. And that was that. That was their big


intimidation army that was in the news about.


DF: Wow. Wow. They talked to Curtis on the phone in front of you, or they put him on the phone to talk to you?


CE: They did, yes. They put him on the phone and there was this conversation, “I don’t know what you are


talking about. Money that’s stolen?” There was an older gentlemen and then the young muscle. Straight out of


the movies. It was actually funny because it did not intimidate me. I’m not trying to say I was this hard guy,


because I was scared, but they didn’t intimidate me because I didn’t steal any money. You can say what you


want, beat me up, shoot me, but I am not going to change my story.


DF: And this was in early 2009?


CE:  Yep.


DF:  And this just happened to be about the same time that Intabill’s processing for Full Tilt and PokerStars was


not in the best shape? They apparently were quite behind in forwarding funds that were due to PokerStars and


Full Tilt, and people were starting to notice? I guess for some period of time, according to documents that I’ve


seen, they claimed that the money was just tied up in the reserves? Maybe, quickly, you would like to tell


listeners [readers] the way that reserves usually work in payment processing?


CE:  Yes, it’s actually quite simple. There are two ways to do it. There is a way to put the prepaid reserve up to


guarantee security for the bank, which I am accustomed to doing, or doing a 10% reserve, or a 5% reserve, where


the money comes off the transaction. So if you process $ 1 million, $ 100,000. would be put for reserve. Then


you would build that reserve up to a certain point where it would be capped. From what I know with Intabill,


that’s definitely not what happened. Daniel was buying yachts, racing teams, everything across the globe. And


we did significant amounts of study on him preparing for trial. I couldn’t wait for the day he was going to take the


stand.


DF: Well, as it turns out, the $ 30-35 million that you mentioned Daniel and Curtis and others invested in this


Hugo Payday Loans, that was reportedly used from the money that was due to PokerStars and Full Tilt Poker,


correct?


CE:  Correct.


DF: Didn’t know that at the time of course..and this all occurred at the same time, early in 2009, when it became


a significant enough amount that PokerStars and Full Tilt began to notice that there was this huge amount of


money that was owed to them that was not being paid to them in a timely fashion. This would have been right
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about the time that Intabill pretty much went belly up. And, as you’ve mentioned, Daniel was known…I think he


bought a racing team [cars] in Australia, he bought nightclubs, he bought real estate, he lived a very high


lifestyle for a young man in his 20′s.  And the company was pretty much gone. I know they were sued for the


money that they owed to Full Tilt and PokerStars, I believe to the amount of approximately $ 100 million.


Perhaps, $ 42 to Full Tilt and a little more than that to PokerStars. And this was at the same time that while


PokerStars and Full Tilt were trying to chase down the money owed to them, that you were contacted, regarding


the $ 4 million that you had retrieved from what you believed to be your own money, from the account that


Curtis had set up. I’ve been told that Daniel and Curtis and Sam just blamed you for taking the money and told


PokerStars and Full Tilt that you were responsible for the fact that they couldn’t be paid. Is that the way that it


happened?


CE:  Yes, originally that’s what happened. It was a great little ploy for them to make off with more time in what


ended up being a big, big, huge theft of $ 100 million. My little aspect of things, my little amount of money,


compared to that…they did this whole song and dance of look, “Chad has the money, and Chad has this and this


is why you can’t get paid”…  So Stars sent down attorneys and investigators to talk to me and I told them, “hey,


let’s settle this in, the facts are so crazy, let’s go to court.” We started going to court. Then they started to see the


facts that ‘He didn’t steal, he didn’t steal this money. He was owed money.’  I was able to negotiate with 


PokerStars and said “hey look, out of good faith, let’s just do it 50-50. I’ll take a bite, you take a bite.”  That’s the


bottom line and we settled. They knew both sides, what the facts were and in the meantime, Daniel and Curtis


are making off with all this money. It was a huge ploy that they did, it worked for some part but didn’t work at


the end for them. An interesting time.


DF:  You were not processing for PokerStars or Full Tilt Poker at the time?


CE: No, no no.


DF: And sometime after that settlement… although it appeared in the indictment, the charges against you from


black Friday, that that was all tied together? It was alleged that the agreement was made between PokerStars and


yourself to settle on this on the basis that a quid pro quo that you start processing for them, but you’ve told me


that that is not true, that it didn’t really happen that way, that it was two quite separate things and that one did


not rely on the other?


CE:  Absolutely not. That’s just not how PokerStars would work. Even Curtis Pope tried that [with PokerStars].


Let us process for you and we will pay you back, and thats…PokerStars is an unbelievable stand-up company.


They don’t work like that. You have an issue, you have to handle it separately.  It was well after when I flew out


to the Isle of Man to meet with PokerStars and present them with … What people should know is the world of


processing, when FTP and PokerStars are processing, the processors were like feeding, they were like fish feeding


on little minnows, they(processors) were trying to steal as much money as they could. Set up a processing


solution for, even if it’s a week, even if it’s two weeks, you are stealing millions and millions of dollars from these


guys. I mean that was the M.O. It’s because the banks didn’t know about it. They had a safety net of, okay, we


are going to get PokerStars transactions and we re going to process through a bank, we will have a delay in paying


them, so when the bank finds out it’s poker, we have our money and these guys, what are they going to do. It’s


stealing. It was killing me to continue to see that happen. So we came up with a transparent processing solution.
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Let’s get the bank to sign off on it. The bank will sign off on it, we will have a transparency letter, and that was it.


Furthermore, to pay Full Tilt and PokerStars faster than anyone ever paid. We paid within 24-48 hours, anything


that came thru the bank, right back to them. To show them, look there is going to be no stealing. The players are


going to get their funds. Deposits are going to go through. And the banks going to sign off on it. And they loved


it. Obviously they loved it. That’s where the industry, at least for PokerStars, went. PokerStars always wanted to


be transparent. I don’t personally believe that outside of that, that if they were processing transparently. I don’t


know.


DF:  So this was sometime in 2009, that you began processing for PokerStars?


CE:  Yes.


DF:  And based on totally transparent processing?


CE:  Correct


DF:  You did not have a relationship at that time with Full Tilt, that came later, correct?


CE:  We had discussions with Full Tilt the same trip, we spoke with Nelson Burtnick over there. Just a very light


conversation of how we were going to process and that was it. Definitely exclusive, up to that point, with


PokerStars.


DF:  Ok and this would have been thru the Utah bank?


CE:  It was. Through Sun First.


DF:  And this was at the time..did you form a partnership with Jeremy Johnson? Is my timing right?


CE:  Oh yes. At the same time I was processing checks for years and years and we came up with check21


software. To boor the people listening or reading, it’s X937 files, something that the government put in for the


2001 crisis, when all the checks got clogged up in the airplane. So it’s a digital check that goes thru the system.


So we developed the software and we thought it would be great for processing. It turned out to be good and we


put that in, and reached out to Jeremy and said “hey I really believe in this software and processing for


peer-to-peer poker. This is what I want to do and would you want to do a 50-50 partnership with me” and he said


yes. I put up $ 4 million of my own money, into  Elite Debit, and  this was Elite Debit California. And that was


the route. I moved out to California instantly. Moved out of Florida to develop this relationship with  SunFirst


and PokerStars.


DF: And Jeremy Johnson, just for historical reasons, was actually quite well known in payment processing by


that time and he was a very big player, was he not?


CE: Yes, he was the biggest in any affiliate show or marketing show, he marketed tons of product and to do that


you have to have processing and process upwards of $ 400 million. He was always with the Attorney General


[Utah] at events, signed off on everything he was doing. He was in the Who’s Who of California, Vegas and Utah.
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So I thought it would be the best best place ever to process with, for PokerStars and Full Tilt.


DF:  But his background in processing was all on credit cards, correct?


CE: Correct, 100% credit cards.


DF:  Yours was all e-checks?


CE: Yep.


DF:  Significant difference there. So you formed this alliance with Jeremy Johnson, and you started processing


for PokerStars, through Sun First Bank in Utah, and everything was going fine until?


CE:  Everything was perfect. Couldn’t have been better, I believe, for PokerStars and Full Tilt. I don’t want to


speak on their behalf but 24-48 hour funding, processing every day, settlements all the way. Up until


October/November is when Jeremy and Jason Vowell and Todd Vowell decided to, what I believe and what I


know from everything I’ve read and from documents , their planned heist of the player funds. They delayed the


credits coming out of the bank. We were processing anywhere from $ 1 million to $ 3 million per day. So that


adds up very quickly. So if you are processing let’s say $ 1 million per day, you have $ 1 million per day going out


in credits to players…if you stop the credits going out to players,  then you are stuck with this big pile of money


and that’s what they ended up doing, and running off with it.


DF: So just by delaying a day, or two, or just a week, is a significant amount of money.


CE:  Oh yes.


DF:  And did they actually start another company with the same name as yours? How did they manage to siphon


off this money?


CE: In early 2010, Jeremy opened up Elite Debit in Utah vs. California, where I was. He opened up that to start


to steal money from my processing profits. That’s when that started. The Vowells came in, Jason and Todd, as


the accountants. Todd was a whiz with numbers and  to work with somebody like PokerStars you needed


somebody of his caliber that worked with the big three accounting firms and  to have the numbers perfect. And


they were perfect. He got paid a flat salary, then somewhere over time it turned into Todd Vowell and Jason


Vowell processing where Jeremy was calling the shots. I was out of the picture for the day to day or anything. I


would only get called if there were certain issues that needed to be fixed. Then I really got a call when they found


out that the FDIC came in to shut down the bank or put them on a ‘cease and desist’ because they didnt have


enough capital. They wanted to stop the processing that day. I got a phonecall that the FDIC would allow the


processing to continue and only half hour later got another call that there were no reserves in the bank for the


processing. So it was an immediate ‘cease and desist’.  Everything had been looted. There was absolutely no


money in the bank. There was some of the payments that were being processed for the players but as far as the


millions and millions of dollars…I believe Full Tilt put in $ 5 million maybe as a reserve to protect the bank, to


assure the bank had no financial harm. I think PokerStars maybe $ 2 million, maybe even more, I don’t know the


exact numbers. But there was a lot of money that just disappeared. And that’s who has it.
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DF:  In reading the cases against Johnson and others, it’s said that they hid money with fathers-in-laws,


brothers-in-laws, and cousins and in gold bars and silver. I mean how true really is that, if you know, and how


did they manage to do it and how long did it take? Was it quick?


CE:  I know what I saw and what I testified to in Johnson’s bail hearing. The DOJ in Utah indicted him and they


asked me for my information on what I knew of assets, because they knew I had sued him. I testified against


him. I had no problem doing that. There was a room, a separate outhouse or pool room outside of Johnson’s


parents’ house. Independent. Anyone could just walk in. This is what’s crazy. There was no lock on the outside,


other than a normal door lock. Inside there were safes upon safes, gold, gold shavings, gold coins and mountains


of cash in these safes, packed. It’s something I’d never seen before in my life. How much money, gold, silver,


silver bars in truckloads.


DF:  Wow. Wow. Just hidden in somebody’s cabana? Out by the pool?


CE: At his parents, yeah.


DF:  How long of a period of time did it take for them to siphon off this money from the bank? And is that where


it all came from? Clearly they didn’t get away with that much from those accounts, from the processing accounts,


did they?


CE:  Yeah. From my understanding, that money was known as some of the profits from processing. One thing


that the DOJ is correct about is that processors did make a lot of money from payment processing. If you look at


the overall amount of transactions, you are looking at 20-60,000 transactions on a day to day basis, going in and


out so you are doubling it to 120,000 so on a big scale, it’s a lot of money. You are looking at anywhere from $


100-300,000. on a daily basis that  a processor could potentially make. What I was told was that money, that was


always the carrot over my head, ‘hey this is half yours. You can come in here anytime’. I was definitely naive and


I was stupid not to take it, but at the end of the processing…when I got the phone call is when all that money


disappeared. I think it was a week to two weeks of solid payouts to players. If players are going to be mad about


anything…I understand what Ray and those guys did, which is just horrible, it’s equivalent to what Johnson and


Todd Vowell and Jason Vowell did. They took the money that was payouts, the money actually going to the


players, money in transit, they were seconds away from being paid, and they took it for their own will.


DF: Do you know how much money it was that they actually walked off with?


CE:  I don’t know. It’s definitely at the $ 20 million + mark.


DF: And that’s the case, its still open, against Jeremy Johnson I believe. His criminal case and then there is a


civil case as well and them there is a civil case in Nevada against him too, correct?


CE: You know what’s interesting about that is that we went up for the bail hearing. We lobbied, well not really


lobbied, but we said “Here is a clear cut case for you. He stole this money. This is it. We have the documentation.


We have where the money went. It’s clear cut.” They were not interested in that. For some reason, it’s just okay


to steal players’ funds, which is just shocking to me. They just didn’t want to do that [prosecute]. To this day it


has my mind boggling.
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DF: Okay so you did sue them, did you sue them to try to get what was owed to you?


CE:  It was twofold. I had my problems with them and about the money and when I learned about the player


funds, it was a joint effort between myself and the two poker companies to go after him to find out where this


money went. We filed the lawsuit, and it was a sealed lawsuit to get a TRO, temporary restraining order, on his


account. It’s almost next to impossible for an individual to get one, so we filed it sealed so no one could find out


about it. We were waiting for more evidence to show where he was moving the money, where Jason Vowell was


moving the money to. We had his flights going to Andorra, going to Dubai, we had all this information. Then the


FTC sues Johnson and gets a TRO. We had no choice but to release our sealed documentation then. They came


and said that “Chad Elie is on a race to the courthouse steps to get to the money first”. That wasn’t the case. The


Judge allowed them to intervene in our case so we had to voluntarily drop it for now.


DF: And the money is still owed to PokerStars and Full Tilt, or would have been to Full Tilt, but that is where


some players’ funds ended up.


CE:  Absolutely.


DF:  Probably to the tune of $ 20 million combined for both companies, is that your feeling based on what you


know?


CE:  Yes, I think that it’s more, I just can’t really state that. I am pretty confident that it’s in the $ 30 million


range.


DF: And that would be a combination between PokerStars and Full Tilt?


CE:  Correct. You are talking about reserves, the whole kit and caboodle. Gone.


DF:  And that was probably, I believe, about November 2010, are we around the right time frame?


CE:  Yep, you’re right.


DF:  And after that period of time, you’re not processing for poker anymore?


CE:  Correct.


DF: And come January 2011, or late December 2010, you started talking to the poker companies again?


CE: Yeah, in between that time period, I wanted to start another processing company. Johnson left me with no


money. He literally stole all my profits. And I had a house to live in, which is fine. Obviously it’s great. A car.


Some cool toys. But honestly, we had no money. My wife and I had zero money in our account. We were actually


bouncing checks. So I had to borrow some money, to go find another processing company and build up from


scratch again.


In the meantime, I wanted to process for poker, but it was just, it’s a weird industry With what was happening


Payment Processor Chad Elie Speaks Out | Diamond Flush Poker http://diamondflushpoker.com/2012/11/payment-processor-chad-elie-spea...


11 of 22 1/22/2014 12:23 PM







with Johnson. I wanted to get a clear cut answer with the FDIC, what was happening there. I hired a law firm


out of DC to contact the FDIC, to find out, you know, hey, what’s going on with SunFirst bank. I don’t want to


make the same mistakes. They knew about me, they knew my name, they said that there were no problems with


me at SunFirst and the poker companies. I mean, I was essentially talking for the poker companies and I said,


wow, that’s great. Let’s go to Chicago, that was where I formed another relationship.Let’s see if they want to


process poker. That was where I went a little different route In Chicago, we had the entire board present at every


meeting to vote unanimously on poker.


DF: The board of the bank.


CE: Yes. And that was all American, and then New City Bank. What people don’t know is that there was a city


attorney, the head of the entire board, which again everyone voted unanimously that peer-to-peer poker is a


game of skill,if it doesn’t meet the requirements, we have legal opinions, and you know, they were proud to


process it. Another thing is we offered, I offered banks, here’s this portfolio, a payday loan portfolio. It has about


50% returns. Um, you know, it’s, you’re going to have consumers complaining, yada yada yada, and here’s poker


processing, and here’s legal opinions, so you choose. It’s simple as that, and there wasn’t one bank that didn’t


choose poker. So it was on their own will. There was no promise for investments just to process poker, because it


would have went the same way if they had processed other transactions.


DF: So now it’s the end of December 2010, and you’re just beginning again with a new company to begin


processing for PokerStars and Full Tilt again. And it’s New Year’s Eve 2010, leading into 2011, and you told me


about a dinner that you had for a New Year’s Eve celebration. Maybe you’d like to expound on that a little bit?


CE: Yeah. Absolutely. I got a phone call from Ray. He invited me out to a New Year’s private event, Jay-Z and


Coldplay, at the Cosmopolitan, grand opening. 600 people were invited. I was honored to be invited, and to go


out to dinner first, me and my wife, fiancée at the time.


So we showed up for dinner, and there were two parties, I guess. All the same party, but two tables put out. Ray


asked me to talk to Howard, to sit with Howard at his dinner table, which was kind of awkward for me. I mean, I


had a relationship with Ray, now I’m sitting with somebody completely different, directly across from him for the


entire dinner at STK in the Cosmopolitan.


Anyone who has ever eaten there knows it’s a 3 hour, 4 hour process. And it was just strictly business, I mean,


Howard was there, his wife, his sister, I think her boyfriend or whatever he is to her, and my fiancée at the time.


Ray sat at another table with a Full Tilt Pro, I think a couple of marketing people were in town. And I would even


look at Ray during the dinner at the other table and say, you know, do I really have to talk business with him?


We sat there, and it was nothing but the Howard Lederer show. I mean, all he did was talk about himself and


how he built a 3 billion dollar, 2 billion dollar company, and you know, I don’t even think my poor wife at the


time said one word. She was just like, are we really doing this on New Year’s, are we really talking business for 2


or 3 hours or 4 hours, Chad? It was and I talked about payment processing, everything we had done about


transparency and the industry and why we wouldn’t process the backlog transactions for Full Tilt, because of the


risk of players not knowing the transactions were coming in. And then the problems that causes for banks – if
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you process a transaction that hadn’t gone in for a couple weeks, then the consumer probably doesn’t know, ie


the player, and then the player is going to charge back that check and then it’s going to go to the bank.  It’s not


something we were willing to do. The reserves would have had to been raised and we just wanted to be a


transparent clean operation.


Howard told me that he needed processors just like us, that were transparent. He said they couldn’t work with


non-transparent processors anymore. I was in shock when he was being that open with me, about his other


processors. It’s something that no one talked about.


DF:  The Howard Lederer Show, is that what you said?  This is the same Howard Lederer who specifically just


said, in a videotaped interview, that he had never spoken to a payment processor, ever, except one time at a


party?


CE:  One time at band camp…


DF: …This one time at a party when he said hello, but he never discussed payment processing with anyone,


never met any payment processors, was not involved in it whatsoever. But you are telling me that this


conversation, specifically with just Howard and his wife and guests, that it did not happen with Ray Bitar, who


was actually sitting at another table?


CE:  Ray couldn’t hear anything that we were saying.  Just for the record, Howard was right about the Full Tilt


one time meeting, that was the first time we had met. And it was a meet and greet, I just flew in and I was


invited to the Full Tilt Fourth of July party…


DF:  That’s the barbeque, every year? That’s the one that was at the Golden Nugget that year?


CE:  Correct, Yep.


DF:  And you saw Howard there and obviously other Full Tilt people, right?


CE: Yes, I was with Ray, we kind of came in at the tail end, just to catch the fireworks and eat something really


quick.  We met Howard really briefly, and that was it, he was right on that. But he forgot the entire day of


festivities at the Cosmopolitan.


DF:  And you had another meeting as well, the picture that you posted on twitter and, in fact, it’s been posted on


two plus two for over a year now. When a few of us saw it last year, we did get a kick out of it. At the time, I don’t


think any of us outed it much, you were going to trial. I’m talking about you shaking hands with Harry Reid, the


Senator from Nevada.


CE:  That’s right.


DF:  And Howard met you there as well, at that function?


CE:  That is correct. He knew I was a payment processor. Jeremy Johnson was there, that’s another payment
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processor he talked to.


DF:  So New Year’s Eve 2010 going into 2011 was actually the 3rd or 4th time you had met Howard, and you


spoke specifically to him for several hours, strictly about business, about Full Tilt and about processing. And you


talked specifically about the backlog that the company had and that you weren’t interested in taking part in that,


for the obvious reasons that you already outlined, because of the banks and the potential chargebacks being


rather high, which are a problem in itself. I am just trying to confirm.  This conversation took place, Howard


knew there was a backlog, and you discussed the fact that there was this backlog with the e-checks at Full Tilt,


January 1, 2011. Correct?


CE:  Correct, well it wasn’t really the first yet!


DF: Ok, December 31st, that’s even a day earlier, I was giving the benefit of the doubt. So when he says he did


not realize that there were any problem with  any e-check backlog at all until April 7, 2011, there is a three or four


month discrepancy there. Would you agree with that?


CE:  Yeah, just a little (laughs).


DF: So this conversation went on for several hours, and it was not just dinner conversation, it was strictly


business. And when dinner was over, didn’t you tell me you actually went to a concert together?


CE:  yes, but before that I watched Ray and Howard play a little craps. They must have played with $ 75,000. on


the table. I think we played craps for about an hour. We all smoked cigars at the table and there wasn’t too much


business talking there, but a lot of high stakes craps going on. After that, we made our way to the concert, for the


private event. Jay-Z Coldpplay concent. Limited to 600 people. Hottest ticket in Vegas at the time and Ray had a


fistful of armbands to get in there.


DF: And Howard joined you and you were all together at the concert as well?


CE: Yes, yes.


DF:  Did you ever see Howard again after that?


CE:  No business, it was just at his house to go get Ray. Ray would stay at his house. Footballs were big there.


Ray would stay in the mini mansion, which was deemed the mother-in-law suite or house.


DF: The guest house?


CE:  Yes, I think it’s 4000 sq. ft., just ridiculously huge.


DF:  I think we just read about that in the second amended complaint, but yes, it seemed rather large, larger in


fact than the main house, isn’t it?


CE:  It’s pretty big, I wouldn’t know the square footage or whatever.
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DF:  So Ray would stay there and you actually visited Howard’s house to meet Ray or watch football or


something like that? And that took place after January 1, 2011 and obviously before Black Friday?


CE:  Yep, correct.


DF:  And you did not speak to Howard after Black Friday at all?


CE:  No.


DF:  Ok, so maybe he meant that he didn’t speak to any payment processors after Black Friday, because clearly


before that, he had three or four meetings just with you alone, and one of which was many hours long and just


business. So now, it’s April 15th. You have been for the last couple of months processing for Full Tilt and for


PokerStars, correct?


CE:  Yes


DF: And in a transparent way?


CE:  Correct.


DF:  And you, and I believe just one other processor, the credit union in Arizona, were probably the only


processors available to Full Tilt at the time? Do you know?


CE:  From what I understand that had some little processing.  The credit union was processing only so many


states and they didnt in fact process for Full Tilt until the tail end, close to Black Friday. I was even told they


wanted ownership in the companies to continue processing, but it was only PokerStars then they allowed Full


Tilt in. So there was some time that Full Tilt didn’t have any processing whatsoever. I was getting daily


phonecalls from Nelson, definitely a few times a week from Ray, begging me to process the backlog. I got offered


as high as 20-25% to process it.


DF:  And a normal percentage for payment processors is probably 2 or 3%, and in high risk, maybe 6%?


CE: Correct. And it’s astronomical rates they were offering. It didn’t matter what channel, which way you


processed it and that was directly from Nelson. It’s just something we don’t do, we never did, to process what’s


called “legacy” in the industry, it’s too difficult. I mean an average poker player will do multiple loads into their


player accounts. You are talking about 10 checks for $ 50 that you are going to have to send thru to the bank that


are all months old. Doesn’t make sense.


DF: Then that same player has lost already and will have no problem charging back and there is significant cost


and risk for the bank and the processor? And you were being offered like a 20% fee to try to handle some of


these?


CE:  Oh yeah. At the time I think it was around $ 30-40 million.  I remember asking Nelson how much, what


kind of a backlog are you talking about and he never gave a full-on answer, just whatever I wanted. And that’s
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what his answer would be time and time again.  It was just day in and day out. Ray specifically called me and


said ‘Look Chad, I am going to have to start making important business decisions here shortly, if you don’t start


accepting these transactions, or you don’t find a place for them’..I didn’t get that obviously until well after Black


Friday that they were stealing, that they didn’t have player funds. And those important business decisions were


either a). to stop paying themselves extraordinary rates or b). pull out of the U.S. because their ponzi was coming


close.


DF:  And this was, these conversations were taking place the end of December/beginning of January?


CE:  Yeah, I would say it grew more rapid in December, the tail end of December and all the way strong up to


Black Friday. It was to a point where I would avoid Nelson’s phonecalls.


DF:  Were you processing for them only not taking backlog? Were you processing new things, or not at all?


CE:  I processed through January and then the FDIC stopped the processing in Chicago. I had just signed a deal


for another bank, actually on  the eve of Black Friday. so that was that.


DF:  So you  tried, but you werent interested in working on the backlog at all so any interest they may have had


with processors willing to clear that up would not have been through your company, it would have been done


elsewhere?


CE:  Correct.


DF:  So now it’s April 15th, it’s Black Friday. What happened? How did you find out?


CE:  Well, it’s six in the morning and we got the loud knocks on the door, like slamming knocks.My wife, fiancee


at the time, jumps out of bed, runs downstairs. Now mind you, I am in the state of mind of going through this


war with  Jeremy Johnson and the  Vowells, of suing them and this and that and I hear our dogs barking and the


FBI screaming “Where’s Chad? Where’s Chad?” So I come out, she is in her underwear and a shirt, they come


blazing upstairs as I am walking downstairs. I had my blackberry in my hand and their guns are drawn…


DF: Guns are drawn???


CE:  Oh yeah


DF:  For a payment processor. They need guns.


CE:  Everyone had guns, and this one guy had his gun drawn directly at my face, and he’s screaming at me to get


down. I am so not knowing what’s going on, I’m texting I think, my lawyer or somebody and I said, “no no no, I


am the good guy!” You just want to talk?” And then the gun came within six inches of my face, slams me down


on the ground, handcuffs me and completes what’s called clearing the house…They go through every nook and


cranny in your house. They put me in my living room, essentially hog-tied in the back. I asked them “Why am I


in handcuffs, why am I being arrested?”  They said they didn’t know, they had no clue, that it was sealed at the


time. And I was fishing for information and I said ” Well is it from New York? or Where are the guys from New
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York?” and they said “They couldn’t make it”. So I knew at that point it was related to poker.  I just didn’t know


the extent, even until I was trying to be released on bail, then I looked over thru the cage and found out that


everyone was indicted.


DF:  And they weren’t telling you anything at that point in time? You just didn’t know until later? They just


threw you in a cage, really?


CE: Well, when they commented back to me where the guys from New York were, I knew it  was not because of


Jeremy Johnson and I was in one room and I was leaving my house, they were bringing me outside to bring me


to jail and they had brought my wife into the corner and started interrogating her, one female agent and three


other agents, still guns are out, not pointed at her but on the counter and I commented and just asked “Can I say


goodbye to her?” and they said yes, yes you can. So we walked round my kitchen and I said “hey Destiny, come


over here, I want to talk to you real quick. Do you guys mind if we talk? I said Destiny, you don’t need to talk to


these people, but I am not hiding anything whatsoever.” So anything they asked her, it was amazing, it was “So


what do you think your fiance does” and she said “He processes poker”. Might as well have been a white flag on


Sun First, on every Chicago bank, that there was a PokerStars flag there or a Full Tilt flag there. If you came up


to me, I don’t care who you were, “What do you do?” “I am a payment processor and my two largest clients are


PokerStars and Full Tilt and I’m proud of it.”  There was no hiding anything.


DF:  Wow. Guns drawn. Payment processor. Look how dangerous you are.  How long did you spend in jail?


CE:  Just that day. There was some trouble getting released. That picture on the internet, the one that Calvin


Ayre put out, with the moustache…


DF:  Yeah, who the heck is that?


CE: That’s Chad Elie!


DF:  I mean, I’ve seen the picture before and I’ve met you, so I knew that wasn’t you, and probably off by about


30 years. I don’t know who that poor guy is but are you telling me that the FBI thought that was the person they


were supposed to be arresting?


CE: Yeah, they wouldn’t let me out because they…the first guy that came to talk to me, not my attorney but he


was standing in,  he said “Oh, looks like you aren’t getting out anytime soon.” I said “For what!” And he said


“Because you have like 12 to 13 felonies” and I go “Are you kidding me? You have to go back and check that out.


Did you look at my social, my date of birth?”  About fifteen minutes later he says “you were right. I don’t know if


I can get this in time to the magistrate”.  That’s finally when I had a lawyer come in and represent me and get me


in front of a magistrate. When I came out there was a flood of media. Thats when I knew the severity. My wife’s


lips talking to me saying “everything, Full Tilt, PokerStars is down. No one can play on them”. It was just


shocking to me.


DF:  So that’s when you found out how really big it was at the time. Luckily you were out, before the weekend,


you came out the same day.
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CE:  I did. Campos spent the weekend I heard.


DF:  Well Ira Rubin spent longer than that! Took them an extra month to find him though. Okay, there was


never any question in your mind, I mean you …many people and quite often, not only in this case but others, all


plead not guilty then some deal is made quite quickly and the plea is changed and people go about their


business, regardless of whether there is a fine, whether there is cooperation or anything. And you made the


decision right from the beginning to fight?


CE:  I did, yes. They offered me, I don’t even think it was 48 hours and there were deals on the table and I stone


cold refused to do that. At the time I didn’t have any, barely any money to pay for my legal bills and what kind of


case I was up against. Luckily I had a contract with PokerStars. That’s a stand up company. They were true to


their word on everything. Full Tilt, I had a contract with them, not a penny. They wouldn’t help out with


anything, although they wanted to ride on the coattails. It was an independent decision to move forward with


that and I lived, breathed, everything for a very long time on this case. There wasn’t anything I didn’t read,


probably 4 or 5 times. Made about 20 trips to New York, mock trial scheduled and then a day before I was


moving to New York, I mean I had my dog vaccinated with the health certificate to fly to New York, to go move


there, to go to trial. And that was it, I flew out there, we got a call and I pled guilty.


DF: We were all a little shocked. I had a place ready for a week, I wasn’t ready for a month but I was ready for a


week. All those months, at least those three, four, five months just prior to when the trial would have started in


April, there were  pretty significant motions being filed, based on fighting UIGEA, there were significant charges


against you obviously, and it could have amounted to many many many years, God forbid, if you had been


convicted on some of those charges. But certainly you are saying that you believe that you were innocent, that


you had certain legal opinions that had to do with your state of mind, which was one of the arguments that was


before the judge at the time that you decided to give up the fight. The wire act had just been found a few months


before to  be not applicable to poker. The fight that you began is one that continues now, in other courts and


perhaps again in this court in this case, for other people. You did change your mind, for whatever personal


reason that you did so and now you are facing a five month sentence, is that what you agreed to?


CE:  That’s what the judge sentenced, yes, five months in federal prison.


DF: And this is Judge Kaplan. This is the same judge who we saw, I guess on that first date I had met you in the


courtroom, as he was leaving the bench, he made some comment that it would be pretty funny to try to find a


jury that didnt think that poker was gambling.  Certainly he didn’t say that from the bench, but


CE: Right, as he was walking out.


DF:  He did say it as he was leaving the bench and it turned out to be an argument that was given some bones


and certainly had some meat on it by the time motions  and back up were filed for it, so it became pretty


interesting.


I doubt that there is anyone that would have to to believe that guns are necessary when dealing with a payment


processor, and my journalist hat aside, I will say just as a poker player that it’s ridiculous that anybody is  going
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to prison for even one day just for legitimately processing poker, not stealing, not doing anything else, just for


processing online poker, which should be legal in this country and anywhere else where adults are allowed to do


what they please with their own money. I do appreciate very much everything that you have been through, and I


will offer you the opportunity to say anything else you would like to say that maybe we didn’t cover.


CE:  First, I appreciate you taking the time to do the interview, and getting the facts out there. Your


investigational skills are unbelievable and being there, you are the only reporter I know from the poker industry


that doesn’t copy and paste things from other articles or whatnot. You actually were there at every single


hearing, except for my plea! (laugh)


DF:  Aw, because I had it down for the next day! I apologized immediately, before you even left New York. I did


call you to say I was so sorry! You said you looked for me, and I am so sorry about that, and ty for the nice words.


And its an important case, and again if there is something you would like to say that I didn’t cover…I mean we


didn’t get into the gossipy type things, that might make headlines, the silly type things. We have gone over them


before, we know those facts and maybe they can be told a different way, a different day. But I wanted this story


to be about you and your story, and what you went through and how the correct way to process for poker can


happen in a transparent way. I appreciate your time for doing that. I hope that your time goes very quickly and


that you get your life back. And again. thank you very very much for your time Chad.


CE:  Thank You. There is one small thing that I did want to throw out there. When I did become public on my


twitter, I did get a phonecall.  I had this number for years, couple years, and I got a phonecall, and I was told I


better “keep my mouth shut”. It was a cut and dry phonecall, it doesn’t scare me. The facts are the facts and


people need to be told what the truth is and who stole the money and who is lying and then it’s time to put all


that stuff aside and move forward as a poker industry. It’s the only way we are going to get everythign licensed


and regulated, to put this all behind us, but it has to be settled. Who stole, who lied and they won’t scare me.


They can show up at my house and they won’t scare me.  I changed my phone number but I am going to


continue to tell the truth and put it all out there.


DF:  I appreciate you saying that. You had told me, but I didn’t know whether you wanted that to be out there. 


Just to make it a little more clear now that you’ve shared it, after you started posting on twitter that you were


going to tell the truth, people are able to go look at those tweets that you made within the last two weeks and see


what you were talking about, you received a phone call, with a blocked caller ID, telling you to keep your mouth


shut. It was in a male voice, you told me, correct?


CE: Correct


DF:  And in a voice that you did not recognize, but it could have been anybody. And they hung up real quick and


they have not called back since. But you did change your phone number. I appreciate it, and I don’t think the


public realizes that certain people maybe have a vested interest in seeing that the truth does not come out and I


appreciate you helping the cause to see that it does.  Thank you again.


The above report is an accounting of the interview with Chad Elie that took place on November 15, 2012. It has


some, but little, editing, and no material facts were deleted.  To not take away from the important information in
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the text of this article, I decided to hold some photos and documents that are supportive of some of the claims


made here. Those documents will be published in a separate article on Monday morning.


This interview will be reposted on QuadJacks.com in its audio form during the next few days as well.


 Edit: 11/18/12  Date typo changed in text.


This entry was posted in News and tagged Black Friday, Chad Elie, DiamondFlushPoker.com, Full Tilt Poker, Howard Lederer, Jason Vowell, Jeremy Johnson, LedererFiles,


PokerStars, Ray Bitar, SDNY, Todd Vowell. Bookmark the permalink.


10 Responses to Payment Processor Chad Elie Speaks Out


Eddie says:
November 17, 2012 at 10:35 AM EST


DF is telling us most of what Howard said is to make him sound like the good guy yet that same thing doesn’t stand true for


Chad’s story? Can someone please tell me how you decide which criminal’s words you take to be the truth?


Reply


Diamond Flush says:
November 17, 2012 at 4:36 PM EST


There is a very big difference between one person saying things to “look like a good guy” when it’s to distance oneself


from any responsibility of, at the very least, a missing $ 330+ million and to stay out of jail, and another person


telling their story, who didn’t have any relationship to missing player funds and is going to federal prison for


processing online poker.


Reply


@lostinpoker says:


November 19, 2012 at 7:28 PM EST


Eddie and others are quick to slag Chad,only wish they were read your interview first as clearly they have


not.Chad is very open about his involvement.It is also clear that he did not conspire in any way to steal


anything or anyones money.It is a matter of record that he took advice from more than one legal firm that


advised him he was operating in a legal way.This now appears not to be so BUT his intent was not to work


outside of the law. First class interview Diamond Flush. And as always thank you Chad for trying to lift the


veil on the real crooks.


Reply


Nos Adel says:
November 17, 2012 at 2:46 PM EST


Very well done DF. Keep bringing the facts out like this….where is CF these days? We never hear from him. Whats happening


with RB and RF, HL? Love to get an update. Keep up the good work!


Reply


Pat says:
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November 18, 2012 at 12:27 PM EST


The above report is an accounting of the interview with Chad Elie that took place on November 15, 2011


think you meant 2012


great article


Reply


Diamond Flush says:
November 18, 2012 at 2:27 PM EST


Correct. Now fixed, ty.


Reply


Roger Crane says:


November 18, 2012 at 12:52 PM EST


In your second to last paragraph you write “It has some, but little, editing, and no material facts were deleted.” Shouldn’t you


term this as “material information” rather than “material facts”? Are you deciding the information in the interview is a


“fact”? This statement shows you have a bias that what you report is fact and that interviewing a subject by yourself


determines that what has been said is a fact.


Reply


Dontberidiculous says:


December 1, 2012 at 11:49 AM EST


This statement shows that you have very little understanding of what ‘material fact’ means. It’s a standard term that


does not imply a belief by the author in whether they are true or not just because the word ‘fact’ is in it. You seriously


think you can’t talk about the ‘facts’ of the case as presented by someone without implying that they are 100%


accurate? Get give me a break.


Reply


Cheehc says:


November 18, 2012 at 7:00 PM EST


Fully appreciate the work that has gone into this reporting. Independent journalism at its best. Looking forward to more,


maybe the DOJ is listening as well..


Reply


Will says:


November 22, 2012 at 9:47 AM EST


Great interview. Thank for all of your effort to get to the bottom of everything that happened with Full Tilt and the various


roles that payment processors played. You have been very thorough in your research of the entire matter. That said, I’m


surprised that you did not delve further into Chad’s decision to end the legal fight and plead guilty. That is probably one of


the most important decisions that he made in this whole affair and it was glossed over in the interview. Why was this subject


not discussed in further detail? Thanks again.
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Reply
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Seth Crossely <seth.adam.crossley@gmail.com>


Another team..
2 messages


Seth Crossley <seth.adam.crossley@gmail.com> Mon, Aug 20, 2012 at 7:46 PM
To: Jessie <jessiefawson@gmail.com>, John Swallow <johneswallow@gmail.com>


We have one more team to add. Could you please forward this to Renae? 


John, per our conversation a few minutes ago, Mike Drury, Tim Bell, and Marcus Pinnock will be a team. 


We told Tim we would put him at the highest donation range because of everything he has done for us. 


Drury wants to donate a membership to his private gun range and all the money made from it would be donated to the
campaign. 


Seth


Jessie <jessiefawson@gmail.com> Mon, Aug 20, 2012 at 7:49 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>
Cc: John Swallow <johneswallow@gmail.com>


Yup I'll take care of it.


[Quoted text hidden]
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Seth Crossely <seth.adam.crossley@gmail.com>


Tshirts?
5 messages


Tim Bell <timbellmed@me.com> Tue, Aug 21, 2012 at 2:09 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>


Hi Seth,
Do want those Tshirts back?
Tim


Seth Crossley <seth.adam.crossley@gmail.com> Tue, Aug 21, 2012 at 3:21 PM
To: Tim Bell <timbellmed@me.com>


No keep them and hopefully wear them around as much as you want :) We'll take all the free advertising we can get. 


Did you get all the information I left on your voicemail and did Mike contact you? 
[Quoted text hidden]


Tim Bell <timbellmed@me.com> Wed, Aug 22, 2012 at 9:38 AM
To: Seth Crossley <seth.adam.crossley@gmail.com>


Yes, got your VM (thanks)!  Mark Pinnock and I ended-up getting there late, but had a great time!  Cheers, TB
PS when is the best time to follow-up w/John on Bank of America stuff?
[Quoted text hidden]


Seth Crossley <seth.adam.crossley@gmail.com> Wed, Aug 22, 2012 at 2:05 PM
To: Tim Bell <timbellmed@me.com>


John is considering the best approach to everything. He wants to make sure that whatever he does isn't going to look
bad. I am working to set something up where you both can sit down and talk. I will let you know as soon as I do. 


I'm glad you got up there and enjoyed yourself. It sounds like the turnout was great. 


We will talk tomorrow if not earlier. 


Seth 
[Quoted text hidden]


Tim Bell <timbellmed@me.com> Wed, Aug 22, 2012 at 5:31 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>


Thanks Seth!


Cheers,


--
Tim Bell
C. 303-810-2557
Sent from my iPhone
[Quoted text hidden]
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John Swallow


POSTED // DECEMBER 27,2013 -


The credibility of former Attorney General John Swallow was pummeled when House 


investigators presented evidence of their five-month investigation to a committee of 


lawmakers on Dec. 19 and Dec. 20, showing that Swallow and his attorney had misled 


investigators for months.


And, according to House-contracted investigator James Mintz, Swallow’s deceptions have 


been as recent as mid-December, when Swallow gave a City Weekly reporter details of his 


relationship with Timothy and Jennifer Bell, who contributed to Swallow’s campaign but 


later changed the record of their support from $15,000 to $1,000. 


Investigators showed that Swallow was not truthful when responding to questions for an 


article on the fundraiser that was published Dec. 17 on CityWeekly.net.


NEWS ARTICLES


Hard To Swallow
House Investigators Say Swallow Lied To CW About 
Controversial Fundraiser And Shurtleff Threw Utah 
Homeowners Under The Bus To Protect New AG
By Stephen Dark & Eric S. Peterson


Click To Print
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“As recently as three days ago, it was something John Swallow did not want to tell the truth 


about,” Mintz told the committee Dec. 20, referring to Swallow’s comments to City Weekly.


Investigators also dropped a bombshell on committee members in showing that Swallow’s 


predecessor, Mark Shurtleff, dropped a case against Bank of America in the final days of his 


term to protect Swallow, even though it meant abandoning the interests of thousands of 


foreclosed-on Utah homeowners.


In 2012, Shurtleff entered into negotiations with Countywide Bank, Bank of America 


Corporation, BAC Home Loans Servicing and ReconTrust Company over the lawsuit filed 


by the Bells against predatory practices by Countrywide Financial, which Bank of America 


had acquired.


Bank of America moved to settle with the Bells, but a Dec. 13, 2012, motion in the Bells’


case noted that the AG would not sign on. 


That position was abruptly reversed by Shurtleff in his final days in office, when he signed 


on to the settlement, a move that “blindsided” AG’s Office attorneys who had worked on the 


case, according to a January 2012 Salt Lake Tribune story.


The settlement also appeared to benefit Bank of America, a client of the Washington, D.C., 


law firm Shurtleff was about to join (Shurtleff left the firm several months later). 


In early 2013, the story was all about Shurtleff. But, as City Weekly first reported Dec. 17, 


Swallow was also involved in the controversial lawsuit. And in the middle of the case, on 


Aug. 17, 2012, the Bells threw a fundraiser for Swallow, contributing $15,000 in-kind by 


hosting the event, according to their Utah campaign disclosures.


Months after the fundraiser, in January 2013, a member of Swallow’s campaign team 


suggested to the Bells that they change the disclosure listing from $15,000 to $1,000.


Swallow told City Weekly via text that the contribution “was supposed to be the cost of the 


event,” and that “a mistake was made in the report which attributed an enormous sum to 


the cost of the fundraiser.” The fundraiser was held at the Bells’ residence and the “only 


expense was refreshments and a string quartet,” according to Swallow.


“When we pointed out those facts, they adjusted the in-kind contribution to a number 


which I assume is in line with the cost of the event,” Swallow texted, adding that his staff 


“should have caught the error prior to it being filed.”


House investigator Mintz, however, says that in talking with the Bells and examining 


receipts for the event, they determined the actual cost of the fundraiser was more than 


$28,000. 


Mintz said the campaign was acting to cover up the relationship between Swallow and the 


Bells, pointing out that Bell had directly donated $5,000 to Swallow, but that the campaign 


returned that money; Tim Bell’s brother then donated to Swallow.


According to the Bells’ attorney, Abraham Bates, Jennifer Bell first pointed out to 


Swallow—as he was leaving the fundraiser, which took place at the Bells’ multimillion-


dollar Holladay home—that they were the same Bells as those in the lawsuit his office had 


intervened in.


Just days before the December 2013 hearing, Swallow texted a City Weekly reporter that 


the fundraiser had been set up by his campaign. “I did not know Mr. Bell prior to the event. 


When I learned Mr. Bell was a plaintiff in a case that the state was involved in (on the same 


side, not on opposite sides), I discussed it with the Attorney General and he took final 


responsibility for the case, including negotiations. That might not have been necessary 


because our interests were aligned, but we wanted to screen me off the case once we became 


aware of that fact.”


An October 2012 filing by attorneys representing the banks in the Bells’ lawsuit shows, 


however, that Swallow and Jerry Kilgore, attorney and lobbyist for Bank of America and a 


former attorney general of Virginia, “had follow-up telephone conference calls on Aug. 27, 


2012, Sept. 5, 2012, and Sept. 26, 2012,” all after Swallow had learned that the extent of his 


relationship with the Bells went beyond fundraising.


Investigator Mintz pointed out these meetings in the legislative hearing and also showed 


phone records indicating Swallow and Tim Bell had a six-minute phone conversation Oct. 1, 


2012. On Oct. 8, 2012, Bell texted Swallow, writing that he was “Wondering if you could 


reach out to your contacts with Bank of America to get this [modification] and we could be 


done with this case.”
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Shortly thereafter, the Bells received a loan modification that included a $1.1 million 


reduction in their principal and a lowering of their interest rate from 7.5 to 2.6 percent. 


The conflict of Swallow’s role in advocating for the Bells with Bank of America seems also to 


have been the cause of Shurtleff deciding to drop the state’s case against the national bank.


As of December 2012, the Bells had settled their case with Bank of America after receiving 


the favorable modification, but the state was still moving forward with the case to protect 


the rights of roughly 5,000 Utah homeowners who may have been illegally foreclosed on. 


Then, Shurtleff unilaterally dropped the case on Dec. 27, 2012.


An assistant attorney general working on the case e-mailed Shurtleff that day to ask why 


he’d dropped the case. In a reply e-mail, Shurtleff apologized, but said that “this has been a 


very complicated issue for John given Bell hosted a fundraiser for him in the subject home.”


It was a final twist in the hearing that shocked committee members like legislative-policy 


analyst Jerry Howe.


“So to hide a couple thousand in contributions, Mark Shurtleff threw 5,000 Utah 


homeowners under the bus to protect John Swallow?” Howe asked investigator Mintz.


“That does appear to be what motivated him,” Mintz said.  


Page 3 of 3Salt Lake City News - News Articles: Hard to Swallow


3/4/2014http://www.cityweekly.net/utah/print-article-18552-print.html?current_page=all





		Previous View






     1


UNITED STATES DISTRICT COURT 


DISTRICT OF UTAH, CENTRAL DIVISION 


 
 


Bell, et al.,       
                                   


   Civil No.  2:11-CV-00271 
     Plaintiffs,    


 
v.  


   Judge Bruce S. Jenkins 
Countrywide Bank NA, et al.,    
 
     Defendants.  
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Status Report and Scheduling Conference 
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For the Plaintiffs Timothy and Jennifer Bell: 
 
ABRAHAM C. BATES, ESQ. 
WASATCH ADVOCATES, LLC 
    4525 Wasatch Boulevard, Suite 300 
    Salt Lake City, Utah 84124 
    Telephone: (801) 662-0077 
 
 


For the Plaintiff State of Utah: 


WADE A. FARRAWAY, ESQ.  
Utah Attorney General's Office 
    5272 College Drive, Suite 200 
    Murray, Utah 84123 
    Telephone: (801)281-1258 


 


For the Bank Defendants: 
 
AMY MILLER, ESQ. 
MCGUIRE WOODS, LLP 
    2001 K Street N.W., Suite 400 
    Washington, DC 20006-1040 
    Telephone: (202) 857-1700 
    Email: amiller@mcguirewoods.com 
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Thursday, September 27, 2012; Salt Lake City, Utah 


1:20 p.m. 


THE COURT:  Good afternoon.  And why don't we


turn now to Bell and others versus Countrywide and


others.  It's 11-C-271, calendared for a status report


and scheduling conference.  Those who are making


appearances, if you'll be kind enough to make a record


for us.  Tell us who you are and whom you represent.


MR. BATES:  Abraham Bates on behalf of


plaintiffs Timothy and Jennifer Bell.


MR. FARRAWAY:  Wade Farraway on behalf of the


State of Utah.


MS. MILLER:  Amy Miller on behalf of the bank


defendants.


THE COURT:  Well, tell me where we are.  The


last meeting I had, someone suggested they were in the


settlement mode.


MS. MILLER:  Your Honor, we have conferred


amongst ourselves and come up with a proposed --


THE COURT:  I've seen the proposed order.  But


tell me what you really have to do, what you have to do


by way of prep work.


MS. MILLER:  Tell the Court what we have to do


in terms of prep work?  In terms of discovery, or in


terms of something else?
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THE COURT:  We're talking about discovery, if


any.


MS. MILLER:  Well, we are ready to begin


discovery.  We've obviously briefed the --


THE COURT:  Well, who do you propose to


discover?


MS. MILLER:  Through traditional means.


THE COURT:  I'm sorry?


MS. MILLER:  Through traditional means, your


Honor.


THE COURT:  Oh, yes.


MS. MILLER:  Yes.  Through written discovery.


THE COURT:  Whatever.


MS. MILLER:  And depositions.


THE COURT:  No.  What needs to be discovered in


this case?


MS. MILLER:  Well, we may let plaintiffs speak


to that.  But defendants would, obviously, like to depose


the plaintiffs regarding their claims, especially on the


loan modification and the promissory estoppel claims.


THE COURT:  Okay.  Do you have contact with your


people?


MR. BATES:  Yes, your Honor.


THE COURT:  And they're available for discovery?


MR. BATES:  They are, absolutely.
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THE COURT:  And they're available when?  Any


day?


MR. BATES:  Yes.


THE COURT:  Okay.  Who besides the plaintiff?


MS. MILLER:  In terms of depositions, not aware


of any other individuals that we would --


THE COURT:  Okay.


MS. MILLER:  -- depose.


THE COURT:  Let's fix a time when you can depose


them.  They're available any time.  Would you like to


depose them tomorrow?


MS. MILLER:  No, your Honor, we would not like


to depose them tomorrow.  But we would like to depose


them soon.


THE COURT:  All right.  Well, let's fix a time


and place.


MS. MILLER:  Your Honor, we would like to get


some documents from the plaintiff before we conduct the


deposition.


THE COURT:  Okay.  Now, which documents are you


interested in?


MS. MILLER:  The documents that they have in


their possession regarding their communications with the


Bank and their alleged attempts at a modification.


THE COURT:  Okay.  I put up here on my calendar
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the Court's files in reference to this case.  And you're


talking about written communications?


MS. MILLER:  Whatever they have in their


possession, yes.


THE COURT:  That they sent to the Bank?


MS. MILLER:  Or amongst themselves or amongst


their advisor that communicated on their behalf with the


Bank.


THE COURT:  Now, "the Bank."  Which bank are we


talking about?


MS. MILLER:  Well, they were not very clear


about that in their Complaint.  And that is one issue


that we'd like to clarify with them.


THE COURT:  Okay.  And other than that?


MS. MILLER:  Other than the written discovery


and depositions, we'll have to confer with our client.


But we're not aware of any other types of discovery at


this time.


THE COURT:  Well, let's fix a time.  When are


your clients available?


MR. BATES:  Your Honor, I presume they could


make themselves available over the next few weeks.


THE COURT:  Let's pick a convenient date so


counsel may take their depositions.  Any time the first


week of October?
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MS. MILLER:  Your Honor, I am not available the


first week in October.


THE COURT:  Okay.  The second week of October?


MS. MILLER:  We would propose the first full


week in November.


THE COURT:  I'm sorry?  You propose what?


MS. MILLER:  Your Honor, we would like some


written discovery before we take the plaintiff's


deposition.


THE COURT:  You're welcome to do that.  But I am


going to fix a time when you can discover.  And I'm


interested in getting your discovery over with.  We're


simply going to move ahead.  This matter's been around


here for a long time.


Are you available the second week of October?


You have local counsel who is capable of running


depositions as well.


MS. MILLER:  Your Honor, again, before we take


the depositions, we would like to take some written


discovery and receive the plaintiff's documents.


THE COURT:  I take it you don't want any


discovery with the State of Utah.  They're only


interested here in a legal proposition.


MS. MILLER:  We are not ruling out taking


written discovery of the State of Utah as well.
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THE COURT:  Okay.  Tell me who you want to


discover.  They're here for a limited purpose.


MS. MILLER:  Well, we have the right, and we


have the desire to serve written discovery on the State


of Utah.  And, based on the production of documents and


responses to those discovery requests, we may also want


to take depositions --


THE COURT:  They were given the limited


discretionary intervention right in this particular


instance for a very limited purpose.  They were


interested in upholding the statute.


I take it the State has no discovery?


MR. FARRAWAY:  Your Honor, if the State has any


discovery, it would be with maybe some members of the


ReconTrust as one of the defendants.  But that would be


probably pretty limited.  Obviously the State's


interest -- we'd like to see the trial occur sooner than


later, and that would be the State's interest in


upholding the statute.  Obviously, there is a case,


Garrett, which is up in the Tenth Circuit.  And,


obviously, that --


THE COURT:  I'm familiar with the fact that


there's a case in the Tenth Circuit.  And I'm interested


in getting this matter in a trial mode so we can get it


tried.
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MR. BATES:  Your Honor, given that --


THE COURT:  I'm sorry?


MR. BATES:  Given that, defendants' argument on,


essentially, a declaratory judgment claim is that the


laws of the State of Texas control.  I believe both my


clients and the State of Utah have an interest in doing


some discovery as to figuring out what exactly these


ReconTrust officers and agents did or did not do in the


State of Texas related to the trust property located


within the state of Utah.


THE COURT:  Haven't they already told you that?


Have the plaintiffs -- 


MR. BATES:  I -- 


THE COURT:  -- heretofore --


MR. BATES:  -- I don't believe so, not as to the


individuals who executed the documents at issue; for


example, the Substitution of Trustee, the Notice of


Default, and the other nonjudicial foreclosure actions as


to the trust property.  We know very little, if anything.


THE COURT:  I'm not concerned with everybody


else.  We're concerned with the plaintiffs.


MR. BATES:  Understood.  Would the Court --


THE COURT:  When can you get your work done?


MR. BATES:  I'm sorry?


THE COURT:  How soon can you get your work done?
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MR. BATES:  In both written discovery and


deposition?


THE COURT:  How soon can you get your work done?


MR. BATES:  Two months.


THE COURT:  You've been here a couple of years.


MR. BATES:  I understand.  We are waiting for


defendants to file their answer.


THE COURT:  It took awhile.  They were


negotiating, they said.  Were you negotiating with them?


MR. BATES:  No, not negotiating with my clients.


THE COURT:  I'm sorry?


MR. BATES:  Not --


THE COURT:  Was the State of Utah negotiating


with them?


MR. FARRAWAY:  Your Honor, there was some


negotiation with ReconTrust, and they basically agreed to


stop doing business in the state of Utah.  Other than


that negotiation, no.


THE COURT:  That was a long time ago.


MR. FARRAWAY:  Yes.  Well, yes.


THE COURT:  In the last three weeks, have you


been negotiating with anybody?


MR. FARRAWAY:  No, not the State of Utah and any


of the defendants in this case.


MS. MILLER:  That's not correct.  I don't know
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about the last two weeks, but certainly well up until the


time that we served our --


THE COURT:  Well, since July, there have been


applications to extend the time to file an answer.  And


the justification used for extending the time to file an


answer was that they were negotiating with the parties in


the case.


MS. MILLER:  Yes.  And there were face-to-face


meetings.


THE COURT:  I'm sorry?


MS. MILLER:  There were face-to-face meetings


with lawyers of our firm and --


THE COURT:  Why don't you tell me what they are?


MR. FARRAWAY:  Your Honor, I think she's


referring -- there was a meeting with some of the lawyers


for ReconTrust with the attorney general, but not with


the two attorneys assigned to the case, which is myself


and Jerrold Jensen.  But there were meetings that -- I do


not know the nature of those meetings that occurred with


the attorney general and, I believe, his chief deputy,


John Swallow.


THE COURT:  In the last what?


MR. FARRAWAY:  I don't know.  But no discussions


have been held with the attorneys of record, which I am


the newest one in the case.  However, in talking with
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Jerrold Jensen, there were no conversations with him as


to any -- 


THE COURT:  But the pleadings filed that the


State stipulated to asserted that the time extension


should be granted because negotiations were going on.


MS. MILLER:  And, your Honor, that is correct.


Members of the in-house legal department of Bank of


America and partners of McGuire Woods met with members


of --


THE COURT:  Did any attorneys of record in this


case meet?


MS. MILLER:  Well, Attorney General --


MR. FARRAWAY:  Well, Mr. Shurtleff -- 


MS. MILLER:  Attorney General Shurtleff is


attorney of record in this case.


MR. FARRAWAY:  Yes.


THE COURT:  Well, I'm going to find out, and I'm


interested in having people tell me accurately if the


justification set forth in the application for an


extension for filing and answer actually occurred.


MS. MILLER:  Your Honor, you have our


representation that they occurred.  There were phone


calls, there were emails, there were letters, and there


was a face-to-face meeting in hopes of reaching a


resolution with the State of Utah.  We were not able to
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reach a resolution.


THE COURT:  Well, people who come in this


courtroom need to tell the Court the absolute straight


story.  And those who file pleadings in this courtroom


need to tell the Court an absolute straight story.  The


Court relies upon officers of the court.


Well, the State doesn't have much of anything at


this point to do.  And Mr. Abraham indicates he can


finish his work in 60 days.  Is that adequate?


MS. MILLER:  We don't believe that 60 days is


enough time to serve written discovery, receive it, and


take depositions.  We would need longer than that.  And I


would point out that the proposed schedule that we filed


yesterday was agreed by the other parties.


THE COURT:  It contemplated a year to do


something that ought to take a few days, frankly.  And I


won't sign off on the stipulation.


We'll fix some dates where you can get your work


done, and then we'll set the matter for pretrial.


MS. MILLER:  Well, we would recommend at least


four months.


THE COURT:  I'm sorry?


MS. MILLER:  We would recommend at least four


months to have discovery take place.


THE COURT:  Well, as I view it, there's a not a
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lot of discovery.  There are not a lot of disputed facts


that I can see.


MS. MILLER:  The claims do not involve just the


ReconTrust legal issue.  The claims also involve the


promissory estoppel claim.


THE COURT:  Oh, I understand that.


File your written discovery by not later than


the 15th of October.  Complete your discovery by the end


of the year.  Post-discovery motions, if any, file them


by the 14th of January.  And let's pre-try the matter on


Tuesday the 26th of February, 9:30 in the morning.


I'm interested in an agreed form of pretrial


order, disputed issues identified; a roster of all your


witnesses for your respective cases-in-chief, a roster of


all your witnesses as well as your exhibits for your


respective cases-in-chief; counsel prepared to talk


theory, that's legal theory; authority, legal authority;


and to talk facts, including expert opinions, if any.


If you'll get that to me the prior Thursday,


namely, the 21st of February, signed off on by each of


the attorneys, I'd appreciate that.


I'll ask counsel for plaintiff to prepare and


submit a suggested form of order with those target dates


and times.  And I'd like counsel for the State of Utah


and counsel for the defendants each to submit to me the
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names of those purportedly engaged in settlement


negotiations subsequent to the 20th of July of 2012.  And


if you'll do that within ten days, I'd appreciate it.


Anything else we need to talk about?


MR. BATES:  No, your Honor.


MS. MILLER:  No, your Honor.


THE COURT:  Okay.  Send me an order.  Thanks a


lot.


(The matter concluded at 1:43 p.m.)    
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CERTIFICATE 


 


State of Utah        ) 
                ss.   
County of Salt Lake  ) 
 


I, Michelle Mallonee, a Registered 
Professional Reporter and Notary Public in and for the 
State of Utah, do hereby certify: 
 


That the proceedings of said matter was 
reported by me in stenotype and thereafter transcribed 
into typewritten form;  
 


That the same constitutes a true and correct 
transcription of said proceedings so taken and 
transcribed; 
 


 I further certify that I am not of kin or 
otherwise associated with any of the parties of said 
cause of action, and that I am not interested in the 
event thereof. 
 


WITNESS MY HAND at Salt Lake City, Utah, 
this 28th day of September, 2012.  
 
 
 
 
 
                        ________________________________ 
                         Michelle Mallonee, RPR, CSR 
                         Utah CSR #267114-7801 
                         Expires May 31, 2014 
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John E. Swallow* October 15, 2013 27 


1 conduct simply State business on, and then the other 


2 is a personal e-mail account that I try to conduct 


3 all my personal business on. 


4 Q. I want to go back for a minute to the 


5 computers. 


6 I believe you were answering my question 


7 about computers in the present tense; that is, what 


8 you maintain today, correct? 


9 


10 


11 


12 


A. 


Q. 


A. 


Q. 


That's correct. 


Has that changed over the past two years? 


Yes. 


Tell me how your use or access to 


13 computers and cell phones has changed since, let's 


14 say, the beginning of 2011? 


15 A. Well, my Droid I got -- the current Droid 


16 I have I got I think in October or November of 2011. 


17 Before that, my prior personal phone crashed. 


18 The iPhone I have I received I think in 


19 November 2012 after I won the election. I've 


20 upgraded to the latest technology. The desktop 


21 computer I have I received sometime in November or 


22 December of last year. 


23 Q. That's the desktop at your office? 


24 A. At work, right. The home computer I had, 


25 the hard disk failed in January of 2012 or so, and I 


CitiCourt, LLC 
801.532.3441 
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From: 


Sent: 


To: 


Subject: 


Unspecified Sender 


Monday, March 7, 2011 10:18 PM 


richard@softwiseonline.com 


Fwd: RAGA dinner 


FYI. Had a good dinner with Jabo Covert. 


John 


Begin forwarded message: 


From: John Swallow <j.o....h...n.......s...w.....a.!Lo....w.....!.@...m....e.,...�.o.....m..> 
Date: March 7, 2011 10:15:01 PM MST 
To: !ynndevault@jonesmanagement.com 
Subject: RAGA dinner 


Lynn: 


I hope you are well. 


Tonight I had the opportunity to spend an evening at dinner with Jabo and I wanted to let you 
know that it was great to catch up with him and the company. I am sure you know that you are 
well-represented by his efforts. I felt right at home as we discussed what is happening throughout 
the country and with the CFSA. It seems like only yesterday when we were working 
together. Please pass along my hello and best wishes to Mr. Jones. 


For what it is worth, I think the company is making a good investment with the RAGA 
organization. These AGs really appreciate the support. With some races, the RAGA provides 
seven-figure support. Wow, that is serious support and it would not come without the support of 
companies that invest in common ideals. 


Jabo will probably fill you in on my plans, but they are progressing. Our AG, Mark Shurtleff does 
not plan on running in 2012 and he has brought me in to prepare me to replace him. So I’ll not 
only have the experience as Chief Deputy, but rll also have his backing. That will be important as 
I seek the nomination in 2012. 


Anyway, I continue to stay close to Richard and to follow the industry with great interest. You 
were all there for me when I worked with Richard and I look forward to being in a position to help 
the industry as an AG following the 2012 elections. In the meantime, if there is anything Mark or I 
can do for you, please let me know. 


John Swallow 
Utah Chief Deputy Attorney General 
801.230.9772 
john.swallowl@me.com 


JS017867 
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IN THE UNITED STATES DISTRICT COURT


FOR THE DISTRICT OF UTAH


CENTRAL DIVISION


In re:


TIMOTHY R. BELL, an
individual, et al,


Plaintiffs,


vs.


COUNTRYWIDE BANK NA, et
al,


Defendants.


________________________


)
)
)
)
)
)
)
)
)
)
)
)
)
)
)


Case No. 2:11-CV-271BSJ


BEFORE THE HONORABLE BRUCE S. JENKINS


January 15, 2013


Motion Hearing


Laura W. Robinson, RPR, FCRR, CSR, CP
350 S. Main Street
144 U.S. Courthouse


Salt Lake City, Utah 84101-2180
(801)328-4800
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Appearances of Counsel:
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Salt Lake City, Utah, January 15, 2013


* * * * *


THE COURT: Good afternoon, and why don't we turn to


Bell and others versus Countrywide and others, it is


11-C-271, here today to consider plaintiffs' motion to


dismiss and a purported stipulated dismissal relating to


other parties. And those who are making appearances, if you


will be kind enough to make a record for us, tell us who you


are and whom you represent.


MR. BATES: Abraham Bates on behalf of the plaintiffs


Timothy and Jennifer Bell.


MR. ROBERTS: Thom Roberts and Mr. Wade Farraway from


the Utah Attorney General's Office on behalf of the State of


Utah.


THE COURT: Okay.


MS. MILLER: Amy Miller on behalf of defendants.


THE COURT: Okay.


MR. PUMPHREY: Brian Pumphrey on behalf of defendants.


MR. DRACHT: Philip Dracht on behalf of the


defendants.


THE COURT: Okay. Why don't we take the state matter


up first, Mr. Roberts. I know that you're sort of new at


this point we have had Mr. Jensen here before, but I don't


think I have ever physically had Mr. Shurtleff here before


on this matter, but I am as much curious as anything else as
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to the position of the state to begin with and what may be


the position of the state now.


MR. ROBERTS: Thank you, Your Honor. Thom Roberts on


behalf of the State of Utah. As Your Honor is aware,


Mr. Shurtleff was the Attorney General of the State of Utah,


and we just had a change in administration to Mr. Swallow


who is currently the Attorney General. But while


Mr. Shurtleff was the Attorney General, he did file and he


did sign and there has been filed a notice of dismissal


under Rule 41(a)(1) with regard to dismissing all of the


claims of all of the parties.


Mr. Shurtleff has I believe indicated in other places


like in the newspaper, has indicated that this was an


appropriate response with regard to dismissing this


particular case. Your Honor has issued a ruling in this


case upholding the state's position that ReconTrust does not


have legal authority to conduct nonjudicial foreclosure


sales within the State of Utah. That has been and continues


to be the State of Utah's position with regard to the


interpretation of National Banking Act, questions whether or


not we should be proceeding with regard to this particular


case. Mr. Shurtleff decided that our efforts would be best


spent with regard to enforcing other cases.


As Your Honor is probably aware, although possibly


not, the Attorney General's office has been involved in five
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cases actively with regard to this issue of the authority of


ReconTrust. We are participating and have been


participating in all five of those cases. One of them is


entitled Sunquist versus Federal National Mortgage


Association, which is pending in the Utah Supreme Court.


The Attorney General Office filed an amicus brief in that


case. There are two cases pending in the Tenth Circuit


raising this identical issue with regard to the authority of


ReconTrust. We have filed amicus briefs in both of those


cases. Yesterday there was oral argument heard on the


Garrett versus ReconTrust case. The State of Utah -- I have


requested the ability to be able to argue in that case. The


Tenth Circuit panel decided not, they didn't want to hear


from me, declined to have the state participate in that


case.


This stipulation for dismissal I think was filed on


the 28th of December. On January 3rd of this year, I filed


the amicus brief in the Deutscher versus ReconTrust case in


the Tenth Circuit. Both of those cases have cited and


relied to Your Honor's decision in this case which we think


is correct. We probably wish that your case had gone first,


and it was your case up there in the Tenth Circuit with


regard to this matter, but unfortunately that has not turned


out to be the case.


We fully anticipate the Tenth Circuit to rule
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hopefully this year in either the Garrett or the Deutscher


case with regard to this issue, and everyone has cited to,


argued from your case, your decision was mentioned yesterday


in oral argument, so we're hoping to have that decision


happen.


Chances are that the Tenth Circuit will end up ruling


on that issue before we could get this case through to final


judgment, appealed, and up before the Tenth Circuit. So


Mr. Shurtleff made the determination that our efforts ought


to be set and spent at those appellate levels with regard to


those cases rather than continuing in this case where there


might be other issues of litigation proceeding with regard


to this matter. Because there have been --


THE COURT: So you're an amicus in other cases?


MR. ROBERTS: Yes, we have filed amicus cases in both


--


THE COURT: You're a party in this case?


MR. ROBERTS: We are a party in this case. In the


Deutscher case we had requested to intervene as a party.


The lower court denied that. And yes we are a party here,


we are an amicus there. We have -- we are -- we did seek --


THE COURT: Well, what is the -- what is the position


of the State of Utah now?


MR. ROBERTS: The position is with regard to


ReconTrust?
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THE COURT: No, in regard to this case?


MR. ROBERTS: The decision was made that this case


should -- Attorney General Shurtleff signed a document


stipulating to the dismissal of this case so it is the


position that dismissal was appropriate.


THE COURT: Mr. Jensen a few months ago was here


arguing very intensively about the propriety and


desirability of being intervenor in this particular matter.


Apparently the state has changed its mind.


MR. ROBERTS: Um, yes, Your Honor. The state did


change its mind. There were some concerns -- the short


answer is yes, Your Honor.


THE COURT: Okay. But the position today is


different, as mild as I can put it, than it was when the


petition was filed to intervene?


MR. ROBERTS: That is correct, Your Honor. It is my


understanding that that was back, I believe, in the spring,


and there were some possibly some hopes and concerns with


regards to moving these cases forward. The Attorney General


made the determination based upon the two pending cases in


the Tenth Circuit that that would be the appropriate way to


go. Not everyone might have come to that conclusion or held


that to be the most appropriate course. Mr. Shurtleff did,


however.


THE COURT: Okay. Well, I appreciate that. I am a
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believer in cases being resolved appropriately. Thank you.


MR. ROBERTS: Thank you.


MR. BATES: Your Honor?


THE COURT: And Mr. Bates, I am interested in your


pending motion.


MR. BATES: Your Honor, I would first like to address,


assuming the court is familiar with the characterization or


reasoning set forth for Mr. Shurtleff's exercise of his


prerogative while he was in office.


THE COURT: He didn't state any reason.


MR. BATES: What is that?


THE COURT: He didn't state any reason.


MR. BATES: Well he did actually. And the stated


reason was that he didn't believe that it would be a wise


use of the state's resources.


THE COURT: No. No. No. In the notice that was


filed with this court, there was no reason.


MR. BATES: Understood. But on the public record and


therefore I would argue subject to judicial notice, he


claimed that he attached his signature to the 41(a)(1)


motion without consultation with counsel of record because


it would not be a wise use of the state's resources.


THE COURT: Yeah, well I --


MR. BATES: And I firmly disagree with that position


given the state's previous position in this case, and I also
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respectfully didn't disagree with Mr. Roberts' position.


And once again, I am lending my comments as to the state's


claims as to my --


THE COURT: I am really more interested in your motion


that you filed on the 17th of December, if I remember


correctly, and the relief that you asked for in that motion.


MR. BATES: Right. So the pending motion, the


41(a)(2) motion was filed by me but was done in consultation


and was reviewed by defendants in addition to communications


with the Office of the Attorney General to confirm that they


would not object to such motion. That motion required an


order of this court in order to dismiss the claims based on


terms that are proper potentially subjecting the settlement


to judicial review.


While that motion is technically still pending, the


41(a)(1) motion which bears both my signature and


Mr. Shurtleff's and defendants --


THE COURT: I don't have your signature.


MR. BATES: I believe my digital signature was


attached.


THE COURT: No, I don't have your signature. That was


not signed by you. But let's deal with your December 17th


motion.


MR. BATES: Okay. Let me make clear. I am duty bound


by the settlement agreement to effectuate the dismissal of
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my clients' claims which initially, pursuant to defendant's


proposal, was to be done by a 41(a) stipulation until the


State of Utah by written correspondence to both parties


refused to execute the 41(a)(1) voluntary stipulated


dismissal precisely because they were not a party to the


settlement and because at that point in time their position


was we continue, we are --


THE COURT: Well, you tell me that in your petition.


MR. BATES: Right. Right. Therefore, the motion


was -- I drafted a 41(a)(2) motion, provided it to counsel


for defendants for review, provided a courtesy copy to the


state and thereby filed it.


THE COURT: Well you asked for certain relief.


MR. BATES: Well, my understanding of the Rules of


Civil Procedure, and I am happy for the court to correct my


understanding is that the 41(a)(1) notice effectively trumps


that -- the prior motion. And to any extent that the two


motions interfere with each other, I am bound pursuant to


settlement agreement to head off any such conflict by here


today in open court orally withdrawing the 41(a)(2) motion.


THE COURT: Yeah, let me just ask you a question or


two on the motion that is filed.


MR. BATES: Yes.


THE COURT: Among other things in the order that was


submitted by you, you said seeking dismissal.
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MR. BATES: Correct.


THE COURT: I am in favor of dismissal. It sounds to


me like you ended up with a pretty good deal. That is fine.


The fourth section of the proposed order says this action


shall be re-captioned State of Utah versus ReconTrust


Company NA. Where did that come from?


MR. BATES: As I think defendants will acknowledge,


that was based on their edits and was not included in my


original proposed language. The state responded that it


felt the court was highly unlikely to re-caption the matter


as such, but certainly communicated to me that the


defendants and the state continued -- had a present intent


to continue.


THE COURT: Then you say all existing deadlines shall


remain in force as to the State of Utah and ReconTrust.


MR. BATES: Right. Correct.


THE COURT: That was the fifth relief that you asked


for.


MR. BATES: Correct.


THE COURT: Now, your motion was never withdrawn.


MR. BATES: It has not been formally withdrawn yet,


no, Your Honor.


THE COURT: Now, there was a purported notice signed


by some of the parties. That particular notice was not


physically signed by you.
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MR. BATES: Correct.


THE COURT: And that particular notice was not signed


by local counsel on your behalf.


MR. BATES: I do not have --


THE COURT: Have you ever seen that?


MR. BATES: Are you referring to Mr. Dracht?


THE COURT: Have you ever seen that?


MR. BATES: I have seen it, and there were a number of


e-mail exchanges.


THE COURT: No, I'm talking to you.


MR. BATES: Okay.


THE COURT: Have you seen it?


MR. BATES: I may not have seen the document that the


court is specifically referring to right now.


THE COURT: Okay. Well let me hand it down to you,


the one that I have seen.


MR. BATES: I have seen this document.


THE COURT: Now your signature, your physical


signature, does not appear thereon.


MR. BATES: That is correct.


THE COURT: And Mr. Dracht's signature on your behalf,


his signature, doesn't appear thereon.


MR. BATES: No. But there is the astrict indication.


THE COURT: You're interested in settling this case.


MR. BATES: I am bound to dismiss my clients.
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THE COURT: You're interested in settling this case.


MR. BATES: Yes. Well --


THE COURT: You want to settle the case.


MR. BATES: I would dispute that characterization


because there are plaintiffs' claims and there are the


state's claims. I am co-counsel in other matters.


THE COURT: No, on behalf of Bell --


MR. BATES: Yes.


THE COURT: -- you want to settle this case.


MR. BATES: As it relates to my clients, yes.


THE COURT: You're happy with your settlement of this


case?


MR. BATES: Yes. My clients are happy with the


settlement terms, yes.


THE COURT: Okay. And you would like the court to


approve the settlement?


MR. BATES: Well, that was the proposal in the motion


that was initially filed subjecting the settlement


potentially to judicial review.


THE COURT: Well, it is subject to judicial review for


many reasons, and we'll go into those in a minute, but


you're happy with it?


MR. BATES: My clients are satisfied with it, yes.


THE COURT: Okay. That's fine. That's fine. And


that is all I have as far as you're concerned.
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MR. BATES: Okay.


THE COURT: You can give me back my copy.


MR. BATES: If I may make one more comment. I have no


authority to speak on behalf of or bind the Office of the


Attorney General.


THE COURT: I recognize that.


MR. BATES: But I have had communications with


Mr. Swallow indicating that his administration intends to


fully prosecute claims like these.


THE COURT: Well, let them speak for themselves.


MR. BATES: And that he would have never executed this


dismissal.


THE COURT: Let them speak for themselves.


Now I'm interested in the defendants. Counsel


suggests that it was your suggestion to change the title of


the case in his initial motion. And I am curious as to the


authority for something like that.


MR. PUMPHREY: Your Honor, Brian Pumphrey. The


initial plan was when the Utah AG's Office indicated that


they wanted to proceed with litigation, we had proposed


initially a stipulation of dismissal that at that time would


have only resolved the claims between the defendants and the


Bells. The Utah AG's Office declined to sign off on that


because they thought it could some how impact their case


which at the time they were fully planing on proceeding. So
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when we were preparing the Rule 41 motion which I understand


Mr. Bell -- Mr. Bates intends to withdraw --


THE COURT: Has he withdrawn it?


MR. PUMPHREY: He has withdrawn it.


THE COURT: It is here.


MR. PUMPHREY: So that has been withdrawn. I think it


was more of a housekeeping issue that we thought that at


that time we were under the impression that the case was


going to be going forward, we were engaging in discovery, we


were having meet and confers.


THE COURT: Well, why change the title?


MR. PUMPHREY: Because the Bells were no longer in the


case.


THE COURT: How can you repeal history?


MR. PUMPHREY: I have had many cases where when


parties have left where the title has changed. It certainly


is not something that we thought was absolutely critical,


but we thought it would be cleaner because that is what --


it would reflect the parties who would actually be in the


case.


THE COURT: Well apparently Mr. Shurtleff had a change


of mind.


MR. PUMPHREY: That is my understanding.


THE COURT: Well, did you talk to him?


MR. PUMPHREY: Personally I did not, no.
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THE COURT: Who talked to him?


MR. PUMPHREY: One of my partners.


THE COURT: Whose name is?


MR. PUMPHREY: Jerry Kilgore.


THE COURT: Is he around?


MR. PUMPHREY: He is not here today, no.


THE COURT: Okay. And so local counsel didn't talk to


him?


MR. PUMPHREY: To Mr. Shurtleff?


THE COURT: I'm sorry?


MR. PUMPHREY: So you're saying did Mr. Dracht speak


with Mr. Shurtleff?


THE COURT: Well, he wasn't the one that talked to


Shurtleff.


MR. PUMPHREY: No, no, Mr. Kilgore spoke to


Mr. Shurtleff. Mr. Shurtleff called Mr. Kilgore. My


understanding is, again I was not on the call, my


understanding is that Mr. Shurtleff called Mr. Kilgore on or


about December 19th and stated that he had decided that he


was going to dismiss the case.


THE COURT: Okay. Now, as I understand it, Mr. Bates


on behalf of the Bells needs to sign the so-called notice of


dismissal. Now the sign, in quotation marks, is a term of


art which is governed by national and local rules. The form


in which the notice was signed doesn't comply with the
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national but particularly the local rule. And as a result,


I have a notice, or a so-called stipulation, that purports


to be signed by Mr. Bates, but according to the rule hasn't


been signed by Mr. Bates. And I'll refer counsel to the


administrative procedures that exist so-called having to do


with the electronic filing and merely point out that the


deficiency in dealing with an added electronic signature,


so-called with authority, has to bear the signature of the


signing attorney. That is to say the one who is submitting


the document.


Absent that signature, the notice is deficient and


incomplete. But Mr. Bates has told me in open court here,


and I'll have him reiterate it, that he would like to join,


as I understand it, in a stipulation of dismissal. Let me


ask him again. Is that correct, Mr. Bates?


MR. BATES: Yes, Your Honor. The settlement agreement


requires me, whether it is under 41(a)(2) or 41(a)(1), to


agree to dismiss my clients' claims.


THE COURT: Well, I want to try to repair, if


possible, the difficulty I had with the notice. And I think


that with your statement on the record, and your


satisfaction and the satisfaction of your client with what


appeared to be a reasonable settlement under the


circumstances, the kind of settlement that might possibly be


a pattern for people down the road, and your acknowledgment
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in open court and on the record the existence of the


agreement on your part to agree to the dismissal of all of


the pending actions.


MR. BATES: Your Honor, if it would please the court,


I would be happy here today in open court to attach my


physical signature --


THE COURT: No, I think the record is satisfactory.


MR. BATES: -- in open court.


THE COURT: I think the record is satisfactory. But I


do think that we need to memorialize that and why don't we


have you earn your fee by preparing a modest order


memorializing the fact and stating in your motion that you


agree to this stipulation to dismiss everything.


MR. BATES: Your Honor, the state has reminded me that


I would not be able to attach my signature to a


contemporaneous as of dated today motion given the present


administration's contrary intentions to Mr. Shurtleff's. I


would be happy to attach my signature to the form of the


dismissal that included Mr. Shurtleff's signature when --


THE COURT: Well, you can file a duplicate copy of


that notice with your signature.


MR. BATES: I will do so.


THE COURT: You can get a photostatic of that from the


clerk, or downstairs from the clerk, or off your own


computer.
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MR. BATES: Understood.


THE COURT: And file that with the court. And I will


find that to be sufficient based upon your representations


here in open court and on the record.


MR. ROBERTS: Your Honor, Thom Roberts on behalf of


the State of Utah. Based upon the concern which I was


frankly was unaware of with regard to the finality of that


stipulated dismissal, as I indicated, there has been a


change in administration. Mr. Shurtleff no longer has the


authority to bind the office and so if that --


THE COURT: I'm not asking him to.


MR. ROBERTS: So but his -- but if this -- his


signature now he does not have the authority to sign on


behalf of the Attorney General's Office.


THE COURT: He is not asking that you sign it again.


MR. ROBERTS: No, but the issue is whether or not --


if Your Honor deems it appropriate to accept his signature


that he made while he was attorney general and give it


effect after he is no longer --


THE COURT: I have got his signature on the defective


notice. The defective notice lacked his signature. It is


his signature that I am --


MR. BATES: Your Honor, those documents are one in the


same.


THE COURT: I'm sorry?
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MR. BATES: The document containing Mr. Shurtleff's


signature, is the same document containing what the court


has identified as my defective electronic signature.


THE COURT: And it is -- I understand what you're


saying, but we'll let Mr. Bates physically sign a duplicate


copy and file it with the court.


MR. ROBERTS: I was just raising for Your Honor the


question about, you know, to the extent that this purports


to be effective --


THE COURT: What does the State of Utah want to do?


MR. ROBERTS: The State of Utah made a decision under


Mark Shurtleff's administration to dismiss that.


THE COURT: Okay. Are you changing that decision?


MR. ROBERTS: It had been our position that this was


complete as of the time that it was filed.


THE COURT: It wasn't completed at the time that you


filed it because it lacked a lawful signature of Mr. Bates.


MR. ROBERTS: And to the extent that was not effective


when it was filed, a new filing would require a signature


and Mr. Shurtleff no longer has the authority to --


THE COURT: I merely indicated that Bates has


indicated here in open court and on the record that he


acknowledges that he agrees to that.


MR. ROBERTS: To the extent that the court wants to


accept this pleading as being a contemporaneous pleading
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today, or when Mr. Bates signs it with Mr. Shurtleff's


signature he is no longer the Attorney General and so I


question whether or not he has the authority today to sign a


stipulation for a dismissal.


THE COURT: Well, I'm not dealing with that. I am not


dealing with his authority today. I thought the position of


the State of Utah was as you stated.


MR. ROBERTS: The position of the State of Utah was


that this case was dismissed on the 28th.


THE COURT: Is that still your position?


MR. ROBERTS: It was our understanding that everyone


had signed it, Your Honor, and this is new information to me


so I only know what I know.


MR. BATES: Your Honor, if I may, I just want to make


clear that at no point have I stipulated or do I agree to a


global dismissal as contained and represented in the 41(a)


notice. I agreed to attach my electronic signature to that


document for the narrow purpose of dismissing my clients'


claims and not the entire case in general even though once


again I have no standing, it was not my intention, and to


characterize my position as I approve of the practical


effect of the entire, you know, document and the dismissal


of all parties claims with prejudice that is inaccurate. I


agreed to execute the document because at defendants'


request it effectuated the dismissal of my clients' claims
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narrowly as part of the settlement.


THE COURT: Well, I'm in doubt as to what you want me


to do. I thought we had resolved it.


MR. DRACHT: Your Honor, may I?


THE COURT: Sure.


MR. DRACHT: There has been some discussion about


filing and e-filing. Your Honor has characterized


Mr. Bates' filing as -- or signature as somehow not


sufficient.


THE COURT: That is correct.


MR. DRACHT: And in looking at Page 3 of the


stipulated motion, the first signature block says by counsel


and it indicates a slash S. I can wait for Your Honor to


pull up the motion.


THE COURT: No, you go ahead.


MR. DRACHT: Slash S Abraham Bates.


THE COURT: I saw that.


MR. DRACHT: And there are two asterixes and below


that it says, filing counsel has received Mr. Bates consent


to upload this motion and his signature electronically.


THE COURT: Absolutely true.


MR. DRACHT: And I have an e-mail from Mr. Bates


saying please upload this document and sign on by behalf.


THE COURT: That is fine.


MR. DRACHT: Under the administrative procedures for
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this court, subsection -- or Roman Numeral two section A


number two, signatures of other attorneys provides for when


a document to be filed requires a signature of attorneys


other than that of a filing attorney, such as a stipulation,


the attorney may obtain approval from the other attorneys to


state that the other attorney has authorized the filing


attorney to electronically sign the document.


THE COURT: I don't have any trouble with that.


MR. DRACHT: And it appears that that is what happened


here.


THE COURT: No. No. What is lacking, counselor, is


you didn't sign it. Read the next section.


MR. DRACHT: Well, I certainly signed the stipulation.


I didn't sign below Mr. Bates signature.


THE COURT: That is correct, you didn't sign that.


MR. DRACHT: And Your Honor, we have submitted a


number of stipulations in this court under the same


manner --


THE COURT: I am just pointing out --


MR. DRACHT: -- and Your Honor has not ever indicated


that this is an issue.


THE COURT: There it is. You live with it. I live


with it. That is not my problem, that is your problem.


MR. DRACHT: Okay. All right. Well, Mr. Bates has


already consented and has signed the document.
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THE COURT: He has indicated that he is happy with the


results of --


MR. DRACHT: Your Honor, so here we are.


THE COURT: That is fine. He has indicated that he


has joined in as far as I'm concerned. Maybe I should have


assigned you the onerous task of sending me a small order.


MR. DRACHT: I certainly would take that -- if you


assign me that task, we will present an order to the court.


THE COURT: That would be fine. And I simply want to


say something in passing of no great consequence. In


litigation in the courtroom, whether you're the Attorney


General of the State of Utah or of the United States or


anyone else who practices here, we expect directness,


candor, laying it out for the court, so that everybody knows


what everybody has got, and everybody knows the reasons why.


That is the only way any of us can function whether you're


an officer of the court or whether you're a judge. That is


the only way it really works. Candor and


straightforwardness and recognition on occasion that there


may be a conflict or at least the appearance of one, and


that one should be as careful in those kinds of situations


as one can possibly be. But I have delayed these other


fellows and ladies on another matter. I would appreciate it


if you would send me a modest order. Thank you very much.


MR. DRACHT: Thank you.
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THE COURT: We're going to take a two minute break and


let people set up and go from there.


MR. BATES: May I make one final comment? No.


(Whereupon, the hearing concluded at 2:09 p.m.)
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STATE OF UTAH )


)ss


COUNTY OF SALT LAKE )


I, Laura W. Robinson, Certified Shorthand


Reporter, Registered Professional Reporter and Notary Public


within and for the County of Salt Lake, State of Utah, do


hereby certify:


That the foregoing proceedings were taken before


me at the time and place set forth herein and were taken


down by me in shorthand and thereafter transcribed into


typewriting under my direction and supervision;


That the foregoing pages contain a true and


correct transcription of my said shorthand notes so taken.


In witness whereof I have subscribed my name and


affixed my seal this 12th day of December, 2013.


_S/ Laura W. Robinson_________


Laura W. Robinson


RPR, FCRR, CSR, CP
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Outgoing Utah A.G. says there's no link between his support of BofA settlement and his new firm having bank as client.


BY TOM HARVEY THE SALT LAKE TRIBUNE


PUBLISHED JANUARY 3, 2013 12:35 PM


This is an archived article that was published on sltrib.com in 2013, and information in the article may be outdated. It is provided only
for personal research purposes and may not be reprinted.


Just days before leaving office, Attorney General Mark Shurtleff has reversed the state's position and personally signed on to a
settlement in a foreclosure lawsuit that Bank of America appeared to be losing.


The practical effect of Shurtleff's move, according to an attorney who filed the lawsuit, is to weaken Utah's ability to enforce state law. It
also weakens the state's position in other lawsuits challenging foreclosures carried out by ReconTrust Co., Bank of America's foreclosure
arm, Abraham Bates said.


Members of the Attorney General's Office said Shurtleff's actions blind-sided them, but they declined to comment publicly. The office
had previously successfully intervened in the case as a plaintiff and argued that ReconTrust had violated state law in foreclosing on Utah
homeowners Timothy and Jennifer Bell.


U.S. District Judge Bruce Jenkins, who presides over the case, issued a strong ruling in favor of the homeowners' and the state's position.
The assistant attorneys general conducting the state's case hoped to keep it alive for a final ruling by Jenkins before a likely appeal to the
10th Circuit Court of Appeals for a definitive decision that would guide other similar lawsuits.


Shurtleff leaves office on Monday and has announced he'll join the international law firm of Troutman Sanders LLP. On its website, the
firm says it "regularly represents Bank of America."


A combative Shurtleff said Wednesday there was no connection between his action in the Utah foreclosure case and the clients of his
new law firm. He portrayed his decision as one that saved state resources by not pursuing a case in which the original plaintiffs had
settled.


Shurtleff acknowledged that assistant attorneys general who work on foreclosure matters disagreed with his decision. He said he made
the decision and signed the document so they wouldn't have to take an action they disagreed with.


"There's no reason to continue [to be], at taxpayer expense, involved in a case where the plaintiff has settled," Shurtleff said.


Bates, who represented the Bells in the lawsuit, said Shurtleff's actions took him completely by surprise because the state had previously
declined to agree to a settlement.


"To me this appears to be some type of a midnight pardon," Bates said. "It certainly sends a confusing message to the public and to the
courts and the 10th Circuit as to why the chief law enforcement agency in the state is dismissing its claims in defense of the laws of the
state."


By signing the settlement, Shurtleff has weakened the state's legal position on foreclosures by ReconTrust because the state was an actual
plaintiff in the case where in other active cases it has merely filed "friend of the court" briefs that don't carry the same weight, Bates said.


Shurtleff's signing of the dismissal also appears to put a fence of sorts around Jenkins' ruling, said Bates, who called the judge's decision
"overwhelming and persuasive."


Shurtleff said Jenkins' ruling was already before the 10th Circuit as part of an appeal in another foreclosure case.


The Bells had sued Bank of America in 2011, arguing that Countrywide Financial, which BofA acquired in 2008, had engaged in
predatory lending practices when it provided them a loan to refinance their Holladay home under terms they did not qualify for and
could not afford. They asserted ReconTrust illegally began foreclosure proceedings on their property when they went into default.


In the wake of Jenkins' unfavorable ruling and because of a nationwide settlement between states, the federal government and banks,
BofA agreed to reduce the Bells' original loan of about $3 million by $1.1 million to make the new loan amount equal to the present value
of the property, according to court documents. The Bells agreed to settle, but the Dec. 17 motion seeking approval of the settlement said
the state would not sign on. Then, 11 days later, an attorney for BofA filed the dismissal document in court with Shurtleff's signature on
behalf of the state of Utah.


The Bells' and others' lawsuits have argued that ReconTrust violated a state law by carrying out thousands of foreclosures on its own
instead of going through a Utah-based attorney or title company as state law requires.


Bank of America's attorneys said that because it is a national bank, it is governed by national banking laws and regulations. The







regulations mean ReconTrust is guided by the laws of the state in which it carries out its business — in this case Texas where the
company is located, the attorneys said.


Two other federal judges in Utah have sided with ReconTrust and agreed the company was carrying out foreclosures legally in Utah
because it was governed by Texas and not Utah law.


Jenkins, in his strongly worded ruling in March, stated that federal law was intended to mean that the banks had to follow the law of the
states in which they were operating. Rules issued by the Controller of the Currency and relied on by ReconTrust were not valid, the
judge wrote.


That ruling set up a split on the Utah federal bench over the question, throwing a definitive ruling into the 10th Circuit Court of Appeals.


One such case is scheduled for oral argument before the 10th Circuit this month, but Bates and another attorney are seeking to
consolidate it with another lawsuit against ReconTrust and to postpone oral arguments so both cases could be heard at once.


Attorneys for Bank of America did not return emails seeking comment.


tharvey@sltrib.com


Twitter: @TomHarveySltrib


© Copyright 2013 The Salt Lake Tribune. All Rights Reserved. This Material May Not Be Published, Broadcast, Rewritten Or Redistributed.
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Friday, December 13, 2013


  


Date: 


Attn:  Tim Bell BellMed Resources LLC


3107 E. Silver Hawk Drive


Holladay, Utah  84121


801-521-7827


801-521-7828


www.go5star.com/info@go5star.com


Client Address


Account Number 12353


FIVE STAR


ITEMIZED TRIP RECEIPT 


115141-T


Event Management deposit


 2000.00 


12:00 PM 1:00 PM


 0.00 0.00  0.00 


Standard Hrly/Flat Charges


Overtime/Travel/ 2nd Hr Chgs


Pax:


Trip Type


Ref #:


Start Time End Time


Trip Date: 7/25/2012


Vehicle Type M&G


Confirm  No. :


Trip Desc


$0.00


$ 2,000.00 


Credits - Discounts


 0.00 


Dbl Click:


Dbl Click:


Addl fee:


Extra stop:


Reimburseme:


Grocery:


Sub-Totals  2,000.00


VisaPaid by:


071188-7/25Apr/Ck#:
Balance:


-2,000.00


 0.00


Gratuity  0.00%


$2,000.00 1.00


xxxxxxxxxxx1740


Pick-Up:


$2000 deposit for charges to be incurred on Swallow event


Drop-off:


Ordered by Tim


Greet fee:


Parking:


Cleaning:


Extra- Gratuity


104017-t


Event Management deposit


 2000.00 


12:00 PM 1:00 PM


 0.00 0.00  0.00 


Source - Activity


Standard Hrly/Flat Charges


Overtime/Travel/ 2nd Hr Chgs


Pax:


Trip Type


Ref #:


Start Time End Time


Trip Date: 8/16/2012


Vehicle Type M&G


Confirm  No. :


Trip Desc


$0.00


$ 2,000.00 


Credits - Discounts


 0.00 


Dbl Click:


Dbl Click:


Addl fee:


Extra stop:


Reimburseme:


Grocery:


Sub-Totals  2,000.00


VisaPaid by:


077488-8/16Apr/Ck#:
Balance:


-2,000.00


 0.00


Gratuity  0.00%


$2,000.00 1.00


xxxxxxxxxxx1740


Pick-Up:


$2000 deposit for charges to be incurred on Swallow event


Drop-off:


Ordered by Tim


Greet fee:


Parking:


Cleaning:


Extra- Gratuity


Page 1 of 3







051500-T


Event Management deposit


 3000.00 


12:00 PM 1:00 PM


 0.00 0.00  0.00 


Source - Activity


Standard Hrly/Flat Charges


Overtime/Travel/ 2nd Hr Chgs


Pax:


Trip Type


Ref #:


Start Time End Time


Trip Date: 8/4/2012


Vehicle Type M&G


Confirm  No. :


Trip Desc


$0.00


$ 3,000.00 


Credits - Discounts


 0.00 


Dbl Click:


Dbl Click:


Addl fee:


Extra stop:


Reimburseme:


Grocery:


Sub-Totals  3,000.00


VisaPaid by:


317456-8/4Apr/Ck#:
Balance:


-3,000.00


 0.00


Gratuity  0.00%


$3,000.00 1.00


xxxxxxxxxxx1740


Pick-Up:


$3000 deposit for charges to be incurred on Swallow event


Drop-off:


Ordered by Tim


Greet fee:


Parking:


Cleaning:


Extra- Gratuity


010359-T


Event Management deposit


 1500.00 


12:00 PM


 0.00 0.00  0.00 


Source - Activity


Standard Hrly/Flat Charges


Overtime/Travel/ 2nd Hr Chgs


Pax:


Trip Type


Ref #:


Start Time End Time


Trip Date: 8/17/2012


Vehicle Type M&G


Confirm  No. :


Trip Desc


$0.00


$ 1,500.00 


Credits - Discounts


 0.00 


Dbl Click:


Dbl Click:


Addl fee:


Extra stop:


Reimburseme:


Grocery:


Sub-Totals  1,500.00


VisaPaid by:


373437-8/19Apr/Ck#:
Balance:


-1,500.00


 0.00


Gratuity  0.00%


$1,500.00 1.00


xxxxxxxxxxx1740


Pick-Up:


$1500 deposit for charges to be incurred on Swallow event


Drop-off:


Ordered by Tim


Greet fee:


Parking:


Cleaning:


Extra- Gratuity


124511-T


Event management fee


 6150.00 


12:00 PM


 0.00 0.00  0.00 


Standard Hrly/Flat Charges


Overtime/Travel/ 2nd Hr Chgs


Pax:


Trip Type


Ref #:


Start Time End Time


Trip Date: 8/19/2012


Vehicle Type M&G


Confirm  No. :


Trip Desc


$0.00


$ 6,150.00 


Credits - Discounts


 0.00 


Dbl Click:


Dbl Click:


Addl fee:


Extra stop:


Reimburseme:


Grocery:


Sub-Totals  6,150.00


VisaPaid by:


374646-8/19Apr/Ck#:
Balance:


-6,150.00


 0.00


Gratuity  0.00%


$6,150.00 1.00


xxxxxxxxxxx1740


Pick-Up:


Event management fee on 30% based on $20,500 total 


expenditures/hard costs associated with Swallow event, 8/17/2012.


Drop-off:


Ordered by Tim


Greet fee:


Parking:


Cleaning:


Extra- Gratuity
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094634-T


Event Management deposit


 3000.00 


12:00 PM 1:00 PM


 0.00 0.00  0.00 


Source - Activity


Standard Hrly/Flat Charges


Overtime/Travel/ 2nd Hr Chgs


Pax:


Trip Type


Ref #:


Start Time End Time


Trip Date: 7/21/2012


Vehicle Type M&G


Confirm  No. :


Trip Desc


$0.00


$ 3,000.00 


Credits - Discounts


 0.00 


Dbl Click:


Dbl Click:


Addl fee:


Extra stop:


Reimburseme:


Grocery:


Sub-Totals  3,000.00


VisaPaid by:


502518-7/21Apr/Ck#:
Balance:


-3,000.00


 0.00


Gratuity  0.00%


$3,000.00 1.00


xxxxxxxxxxx1740


Pick-Up:


$3000 deposit for charges to be incurred on Swallow event


Drop-off:


Ordered by Tim


Greet fee:


Parking:


Cleaning:


Extra- Gratuity


075616-T


Event balance


 1374.46 


12:00 PM


 0.00 0.00  0.00 


Standard Hrly/Flat Charges


Overtime/Travel/ 2nd Hr Chgs


Pax:


Trip Type


Ref #:


Start Time End Time


Trip Date: 8/29/2012


Vehicle Type M&G


Confirm  No. :


Trip Desc


$0.00


$ 1,374.46 


Credits - Discounts


 0.00 


Dbl Click:


Dbl Click:


Addl fee:


Extra stop:


Reimburseme:


Grocery:


Sub-Totals  1,374.46


VisaPaid by:


557745-8/29Apr/Ck#:
Balance:


-1,374.46


 0.00


Gratuity  0.00%


$1,374.46 1.00


xxxxxxxxxxx1740


Pick-Up:


$1374.46 blaance for expenses incurred on Swallow event plus 30% 


management fee.


Drop-off:


Ordered by Tim


Greet fee:


Parking:


Cleaning:


Extra- Gratuity


073050-t


Event Management deposit


 9000.00 


12:00 PM 1:00 PM


 0.00 0.00  0.00 


Standard Hrly/Flat Charges


Overtime/Travel/ 2nd Hr Chgs


Pax:


Trip Type


Ref #:


Start Time End Time


Trip Date: 8/13/2012


Vehicle Type M&G


Confirm  No. :


Trip Desc


$0.00


$ 9,000.00 


Credits - Discounts


 0.00 


Dbl Click:


Dbl Click:


Addl fee:


Extra stop:


Reimburseme:


Grocery:


Sub-Totals  9,000.00


VisaPaid by:


850584-8/13Apr/Ck#:
Balance:


-9,000.00


 0.00


Gratuity  0.00%


$9,000.00 1.00


xxxxxxxxxxx1740


Pick-Up:


$9000 deposit for charges to be incurred on Swallow event


Drop-off:


Ordered by Tim


Greet fee:


Parking:


Cleaning:


Extra- Gratuity


$28,024.46 $0.00 BalanceTotal Pymts: $28,024.46 Credits-Disc: $0.00 Pymts + Cr-Disc:
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Jeremy: 


It's been a while since we've caught up. You've been busy and I could 
not be 1'!10re proud of how you represented Utah. Don't be surprised H 
a medal of honor comes your way~-you and your team cut through the red 
tape of governl'!1ent and big organizations and got right after it. No 
doubt you literally saved may lives. I know honors mean nothing to 
someone who has literally seen hell and done what you have done. ! am 
certain that you have a newfound respect for life and for suffering. 
What a cool thing to experience that and the have the resources 1 and 
the selflessness to use those resources to make it happen. I am in awe. 


I know you are catching up and digging out. But from a personal 
perspective.. I hunger to sit down with you and hear it all. I am up 
here helping Markduring the legislative session for another month 
before we are done. Oo me a favor and let's find a way to make it 
happen soon. 


Best to you. 


BlW, and please keep this confidential 1 but I have not heard much from 
Aaron on the payday project a:nd I hear that the Cash for Gold 
opportunity is getting close. I have heard from the Check City people 
that they have been working toge,ther with your team.) but that there 
might have been some hang ups with a new company you are working 
with. I think it is WPMS. You know the games people play, and people 
play games. But Check City does not--this is an inside deal and I am 
very close to them. They are smart, they know the market. They have 
strict underwriting for their own loans, but they broker leads to all 
the aggregators at the best rat&s and they have relationships with all 
of the major lenders-·and they know what the tricks are by companies 
who try to game the system. Richard Rawle the Cheek City CEO is a 
leader on the national payday lender board, and I have represented him 
on that board. He is tight with Advance America" Check n Go~ Check 
into cash.J Dollar Financial; Money Tree, and all of the major payday 
lenders. So we get their very best rates. If some<)ne says a lead is . 
worth $100 and Check City says it is only worth $80.J the lead is only 
worth $80 and tne other person either does not know the business or 
is full of it and has an agenda. 


SoJ in case things are getting warped at all_, have your guys call me. 
I don't personally know what the market is like right now, but I do 
know that you can completely trust what Greg Callister and Cort 
Walker tell them and that no one out there will be able to get better 
pricing or a better network.~ especially since IWorks is getting a 
discount because of our relationship. They will also teach you the 
business.) which they are doing as a favor to me. So if something is 
not working out_, something is not right. 


Anyway., if its not running hot by now, have someone give me a call and 
I'd be happy to help get everyone on the same page. 


Thanks. 


John 


AG005910 
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Name
BellMed Resources, LLC


Phone
(801) 466-1349


Street Address
4 West Dry Creek Circle #130


Suite PO Box City
Littleton


State
CO


Zip
80120


Report Name
2012 August 31st Report


Begin
Date
6/15/2012


End Date
8/26/2012


Due Date
8/31/2012


SubmitDate
8/23/2012


Is this report an
amendment?


Bid Notice
BellMed Resources, LLC Corporation (including officer, director, spouse, or person with at least 10% ownership in the
Corporation) bid, is currently bidding or is party to bidding on a State contract in excess of $100,000.00 during the August
31st reporting period between 6/15/2012 and 8/26/2012.


Contact the Lieutenant Governor's Office
Email: disclosure@utah.gov


Phone: (801) 538-1041
Toll Free: 1-800-995-VOTE (8683)


For More Information


Contributions and Expenditures For Corporation
2012 August 31st Report


(Utah Code Section 20A-11)


Corporation Information


Reporting Period Details


Balance Summary
Balance Year to Date


1 Balance at Beginning of Reporting Period
(Refer to line 5 of last report)


$0.00


2 Total Contributions Received $0.00 $0.00


3 Subtotal
(Add lines 1 & 2)


$0.00


4 Total Expenditures Made $28,024.26 $28,024.26


5 Ending Balance
(Subtract Line 4 from Line 3)


($28,024.26)







Itemized Contributions Received


I = In Kind, L = Loan, A = Amendment


Date
Received


Name of Contributor Complete Mailing Address I L A
Contribution


Amount


Total Contributions Received $0.00







Itemized Expenditures Made


I = In Kind, L = Loan, A = Amendment


Exp. Date Name of Recipient Purpose I L A
Expenditure


Amount


8/17/2012 John Swallow/Friends of John
Swallow


Business Open-House/Fundraiser 1 X $28,024.26


Total Expenditures Made $28,024.26


1 - Cost Breakdown: $2847.25 Printing $1371 Mailing $50 Entertainment $120 Occasions Rental $23989.50 Event


Management $6.71 Miscellaneous
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