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Definitions & Uses

Fiscal Notes

They estimate the cost of implementing a bill and should
include all changes to direct revenues and expenditures. A fiscal
note is a cost estimate. It is not a price tag. The Legislature
decides separately how much to appropriate for a bill.

Fiscal notes are not intended to influence the passage of a bill.
Rather, they provide additional information legislators may use
to make decisions. Fiscal notes are the Analyst’s best estimate of
the bill’s fiscal facts. A good fiscal note will be accurate,
unbiased, independent, and well documented.

By law, fiscal notes must show the financial impact of a bill on
state government, local governments, and Utah citizens. By
practice, the Legislative Fiscal Analyst (LFA) includes business
impacts.

Uses

Fiscal notes help the Legislature balance the state’s budget. To
that end, the LFA works with state agencies, independent
consultants, and other interested parties to determine the cost
of implementing every bill, and substitute bill. The Analyst
checks every amendment passed on the floor or in committee to
see if it changes the bill’s fiscal impact.

Utah’s 45 day session is one of the shortest in the country. If you
exclude weekends, our session is reduced to 33 working days.
The Legislature takes on the same issues as other states. During
that time, the Analyst processes well in excess of a thousand
fiscal notes and helps the Legislature do the state’s budget.

The large amount of work and the short amount of time requires
that fiscal notes focus on direct costs and direct revenues. Fiscal




notes do not include non-fiscal impacts. In most cases, fiscal
notes do not assume indirect or induced behavior changes.

Nor are they cost/benefit analyses. They only show changes in
expenditures and revenues.

How to Log On to the Online Fiscal Note System

In your browser,

1. Enter https://secure.utah.gov/ufn

2. Select your agency

3. Select your access level as assigned to you by your
agency fiscal note administrator and follow the
remaining on-screen instructions

This feature is for the agency. It allows them to have their own
organization within the fiscal note system. The administrator
must be approved by the Fiscal Analyst but after that all
approvals are at the discression of the agency administrator.

How Analysts Log On

In your browser (Chrome and FireFox work best) enter

https://secure.utah.gov/ufn-admin
The Three Day Rule:

Legislative rules allow three days for the fiscal note process. By
practice, that’s one day each for:

e Agencies
e Analyst
e Quality control and sponsor notification

Detached Fiscal Notes:

Numbered bills and their fiscal notes used to be attached. Now
they are detached and bills can start through the legislative
process before the fiscal note is completed.




Fiscal Note Example:

Fiscal Note

H.B. 81 1st Sub. (Buff) 2014 General Session
Cytomegalovirus Public Health Initiative

by Menlove, R. (Menlove, R. Sub.)

General and Education Funds JR4-5101
2014 General Session: Ongoing 319,200
Eanacting this bill will impact General and Education funds as follows: One-time (4,000)
Total 415,200
State Government UCA 36-12-13(2)(b)
Department of Health Revenues FY 2013 FY 2014 FY 2015
start-up costs in FY13 are General Fund 450,000 $50,000
48,000 for equipment: Federal Funds 4,000 30,800 30,800
personal computer, Total Revenues 54,000 480,800 480,800
projector and educational
materials. Expenditures
- General Fund 430,800 530,800
g are $61,600 General Fund, one-time 4,000

beginning in FYt4. Most of

the expense s fora half- Federal Funds 4,000 30,800 30,800
time FTE and related Total Expenditures £8,000 $61,600 461,600
CXPENSes.

This isjust additional text Net All Funds (rev. exp.) (54,000) 419,200 419,200

added to show how the text wraps around the tables. At this second appearance to take the Presidential oath, a long
speech is even less appropriate than at the first. Then, a detailed plan seemed fitting and proper. Now, after four
years of constant talk about the war, which still demands our attention and saps our energy, there is little new to talk
about.

Local Government UEA 36-12-13(2)c)

Enacting this legislation will not likely result in direct measurable changes to revenues or expenditures to Utah
residents or businesses.

Resid & Busii UCA 36-12-13(2)d)
Enacting this legislation will not likely result in direct measurable changes to revenues or expenditures to Utah
residents or businesses.

Performance Note JR4-2-404

| Required of the Health Department and due by February 11, 2014.

Notes on Notes

Fiscal notes estimate the direct costs or revenues of enacting a bill. The Legislature uses them to balance the budget. They do not

measure a bill's benefits or fiscal impacts like ¥ costs, wait times, orinconvenience. A fiscal note is notan
appropriation. The Legislature decldes appropriations separately.
12612013, 11:48:02 AM, Lead Analyst: Jardine, 5. /Attormey: TRV FUSERS\SHARED Fiscal . Fiscal Note Form Lefty ¥ 9-2343.xI5%

Fiscal notes have information divided into seven text or table
boxes plus some notes at the bottom.

1. Identification: Bill number, session, short title and
sponsor

2. Net state funds (General & Education funds) for the
$10,000 rule (see JR4-5-101 on page 25)




3. Total cost to state government including an explanation

of what’s causing the revenue or cost impact, which state

agency is impacted and a description of what the state of

Utah is buying

A table showing estimated revenues and expenditures

Local governments impacts

Resident and business impacts

Performance note determination including the agency

assigned (see page 20 for more information)

8. In fine print below the fiscal note is the analyst’s name,
the attorney’s initials, and an explanation of a fiscal
note’s limits
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Document Comparison:

Bills are modified and changed as they go through the legislative
process. The most common way to change a bill is to create a
substitute bill. So H.B. 271 S1 is the first substitute for the
original bill, H.B. 271. Included in the electronic file for a
substitute bill is a link to a comparison document that highlights
all the changes between the original bill and the substitute.

Fiscal Note Files are Protected Records:

The Government Records Access and Management Act
(GRAMA) protects “records of the Office of the Legislative Fiscal
Analyst relating to budget analysis, revenue estimates, and fiscal
notes of proposed legislation before issuance of the final
recommendations in these areas” (UCA 63G-2-305).

Questions regarding records access should be directed to the
LFA’s records officer:

Steve Allred, Deputy Director

smallred@le.utah.gov
801.538.1034




Assignments:

Utah’s laws are called the Utah Code, a five volume set with over
1,000 pages, 115 titles, and more than 23,300 sections. The LFA
created a set of assignment tables that links at least one analyst
and one agency to every section.

Most bills make changes within a title and the assigned agency is
asked to comment on how the bill will fiscally impact state
government, local governments, individuals, and businesses. The
assigned analyst writes the fiscal note for the bill. The process
can get more complicated when the bill affects multiple titles,
agencies, and analysts.

Bills that create new titles are assigned by the LFA’s Fiscal Note
Coordinator.

Updating Tables:

After each legislative session, Legislative Research and General
Counsel (LRGC) adds to the Utah Code sections created in the
session. Then, LFA’s assignment tables must be updated for
recodifications and code amendments. Once the Utah Code is
updated and staff assignments settled, all the bill assignment
tables must be scrubbed and updated so that the analysts and
agencies are correctly assigned to each code section.

Fucal Note Process

Bill Files:

Bills begin their life when a legislator submits a “Request for
Legislation” to LRGC. At that time the bill is given a file number
and a version number.

Early Fiscal Notes:

The sponsor may request an early fiscal note. The analyst does a
fiscal note on the file and version numbered bill. When the bill
gets a Senate or House number, the fiscal note will still be valid




if the version number is the same. If the numbered bill has a new
version number then the bill has changed. The software will
treat the bill like a substitute. The analyst will determine if the
changes might affect the fiscal note. If they might, then the
analyst treats the bill like it was new and sends it to the

agencies. If the changes don’t affect the fiscal note then the
analyst sends the bill to the floor.

Protected Bills:

Some early bills come for a confidential fiscal note and carry a
legal warning that it may only be sent to state agencies for a
response. Within the agency, only those who have information
relevant to the fiscal note may see the bill. Except to research
and write a response, no one in the agency may discuss the bill.
We are not allowed to send them to the Governor or to local
governments.

Substitute Bills:

The most common way to change a bill is by substitution. If a
legislator is working on S.B. 0027, the legislator would have the
drafting attorney make the changes and the bill would be
substituted as S.B. 0027 s1 or 1** Substitute of S.B.0027

On substitute bills, the software will ask the analyst if he or she
wants to copy a previous version. Once marked it will not ask
automatically again. If the analyst wants to copy another version
after that, double-click on the bill number at the top of the fiscal
note form.

When the bill is sent to the supervisor the software will check
the latest fiscal note with the immediate previous version. If the
notes are the same the software will ask if the bill needs further
review. If it doesn’t, it will be sent to the sponsor for approval.
Skipping past Supervisor’s and Director’s review will speed the
process but will put more responsibility on the analyst.

Substitute bills are printed on colored paper




House Senate

1st Buff Green
2nd  Gray Salmon
3rd Cherry Ivory

4th  Green Pumpkin
s5th  Salmon Gray

6th  Ivory Cherry
~th Lime Buff

8th  Teal Purple
oth  Pumpkin Lime
1oth Tan Pink

Going back to 1985, the most substitutes to any one bill is 19 for
the redistricting bill.

Bill Numbering:

After December 1st, LRGC stops processing early fiscal notes for
bills with a file number and begins the switch to regular House
and Senate numbers. Around December 15, all sponsor
approved bills will have House or Senate numbers.




Notifications:

When LRGC numbers the bill, assigned state and local agencies
and the bill’s sponsor are notified by email. The analyst is
notified through a dashboard function of the fiscal note
software.

State and local agencies are asked to log on to the
internet and explain the bill’s fiscal impact by responding
to a “smart” questionnaire. A smart questionnaire is one
in which the current answer determines the next
question. The responses are stored on a server where
they can be manipulated to facilitate analysis and
eliminate data reentry. The questions are designed to get
the following information:
1. Does the bill have a fiscal impact?
Which lines of the bill cause fiscal impact?
Which entities will incur a cost?
Show your assumptions and calculations.
Detail what we are buying.
Which sources and expenditure objects are
impacted and by how much?
7. What are the fiscal impacts on local
governments, businesses, and individuals?

oV AW

Day One — The Agencies

Read the Bill:

The agencies should pay special attention to code changes. Only
changes can cause a fiscal impact. New language is underlined.
Deleted language is in a strike-through font.

Check for Previous Year’s Bill (PYB):

Sometimes LRGC will identify a bill from a previous year that is
similar to the current bill. If the file has a previous year’s bill, the
agency should check the previous bill and its fiscal note against




the current bill. If the bill is essentially the same, the fiscal note
should be the same.

A Cooperative Process:

By rule the Legislative Fiscal Analyst is responsible for fiscal
notes. However, fiscal note quality would lessen without agency
and local government inputs. Given the short window in which
fiscal notes must be written, if agencies and others don’t
respond on time their response can become irrelevant. Assigned
agencies will be notified three times before we move on without
their responses.

New Format, Same Questions:

Before this new internet based system, we would notify agencies
by e-mail when there was a new bill. We would then ask them
for their estimate of the fiscal impact should the bill pass. The
agencies had to fill out a form and e-mail it back.

Now we do it over the internet with a smart form. Like some tax
software, what you see next is a function of how you answered
the last question. In the end, you are still answering the same
questions:

1. Isthere any fiscal impact to
e State Agencies
e State Revenues
e Local Governments
e Businesses
e Individuals
Which parts of the bill cause impact?
Which program gets the appropriation?
Explain the impact in plain English.
Enter your estimated impacts into the tables:
e Revenues
e Costs by Fund
e Costs by Expenditure Category

Via o




6. Estimate impacts on Local Governments, Businesses, and
individuals.

Doy One — The Analyst

Start Right, Finish Right:

You have to go through the bill immediately to make sure that
the fiscal note gets a proper start. The analyst should pay special
attention to code changes. Only changes can cause a fiscal
impact. New language is underlined. Deleted language is in a
strike-through font.

Add Analyst Assignments:

The lead analyst must check the bill’s subject areas to ensure
that the proper analysts and agencies are assigned. Analysts can
add secondary analysts and agency assignments through the
fiscal note software.

Balance the Fiscal Note Workload:

Sometimes one analyst is overloaded with fiscal notes. The
Coordinator or the Director may reassign bills to balance the
workload or to meet deadlines. Only “new” bills should be
reassigned.

Check the Lead Analyst’s Assignment:

If the critical parts of the bill are not in the lead analyst’s area
then the lead should be re-assigned. The lead analyst may
request reassignment through the fiscal note software.

Check Substitute Bills for changed fiscal impact:

If the substitute bill does not change the bill’s fiscal impact and
that is confirmed by the agency response, the fiscal note can
bypass the quality control functions and go directly to the floor.
If you are sure that the fiscal impact has not changed you do not
have to wait for agency confirmation.
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Don’t Waste Agency Time:

The analyst should be considerate and not waste time
forwarding bills that have nothing to do with the agency’s
duties.

Determine Performance Note Requirements:

Performance note rules (JR4-2-404) allow the LFA three days to
determine if a bill requires a performance note. However, the
office practice is to make the determination immediately. If the
analyst thinks that a bill qualifies for a performance note, the
lead analyst should first designate the agency that should be
responsible for the note. When the analyst makes the
designation, the bill is forwarded to the fiscal note coordinator
or the deputy director. They make the final decision on which
bills are assigned a performance note.

Rules require that every bill have a performance note
determination and that it be indicated on the fiscal note.

Doy 2 - The Analyst

Get Feedback from the Affected Agencies:

On a bill that affects all agencies, analysts will wait in vain for all
the responses. If the analyst has enough responses from the
agencies most likely to be affected by the bill, the analyst may
continue.

Examine Agency Responses:

Check to see that responses are reasonable. If agencies give a
range of costs, use the lowest cost. If the agency understands the
bill differently than you do, get it straightened out. Besides
talking to the agency, you may need to talk to the drafting
attorney or the sponsor. You are not required to use agency
numbers, but when you don’t you should explain why in the
Analyst’s Notes.

1




If an agency says that costs can be covered within existing
budgets, it should document those costs anyway. If possible,
analysts should find out which current activity will be impacted
to fund this bill.

Check for Previous Year’s Bill (PYB):

Sometimes LRGC will identify a bill from a previous year that is
similar to the current bill. If the file has a previous year’s bill, the
analyst should check the previous bill and its fiscal note against
the current bill. If the bill is essentially the same, the fiscal note
should be the same.

Check for Sister Bills:

Sometimes legislators will start the same bill in both chambers
simultaneously. If the bills are the same the fiscal notes should
be the same. This should be shown on the dashboard.

Check Consistency:
Numbers in the table should match numbers in the narrative.
Include Long Term Impacts:

Bill costs that don’t start or level off until years outside the range
of the fiscal note tables should be explained in the text and the
“Delayed Impact” box should be checked.

Show the Total Cost in the Text:

Even if an agency says it will absorb the cost:

“Enacting this bill will cost the Department of Human Services
$7,700 from ongoing General Fund beginning in FY 2013 for
caseworker investigation costs. The Department of Human
Services reports that the costs of implementing the bill are
already included in the current appropriation.”




Identify Who Gets the Money:

Costs must be identified with a specific state agency line item.
This information should be in the agency response.

Show Implementation Costs in the Table:

Fiscal Notes should reflect direct cost and revenue impacts. For
example, if a bill requires an agency to make an administrative
rule, the agency can detail how many hours that will take and
the cost per hour of the person doing the work, regardless of
whether they need more money to do it.

Direct costs refer to real “out-of-pocket” spending caused by the
bill without intermediate steps.

Reflect Unit and Total Impact on Individuals & Businesses:

When showing a bill’s impact on individuals, the analyst needs
to show the impact on a single person and the total impact on all
individuals statewide. Businesses are treated the same way.

Include Analyst’s Notes:

Any bill with a fiscal impact should include Analyst’s Notes.
This is where the lead analyst explains the assumptions and
calculations in plain English.

Flag Bills for Follow-up:

In general, bills that have a fiscal impact belong in the Fiscal
Note Follow-up Report. Analysts should check the “Flag This
Note for Follow-up” box in the software.

Ask for an Extension for Late Bills:

If a fiscal note is or will be late, the lead analyst should contact
the sponsor, explain the delay and ask for additional time. If the

lead analyst doesn’t contact the sponsor, then the coordinator
should.




Avoid Problems:

Analysts should act as if every bill will be contested. Fiscal notes
should be accurate and on time. The analyst should assemble a
document record that is complete and compelling.

Don’t surprise the sponsor.

If the analyst thinks that the fiscal note will surprise the sponsor,
then the analyst should visit with the sponsor before sending it
to the coordinator and explain the fiscal note and give the
sponsor the opportunity to respond.

If the sponsor believes that the fiscal note is in error then by
rule, the sponsor may provide evidence that will substantiate

another conclusion. The sponsor may put the fiscal note on
hold.

The office still has to finish the note within three business days.
If analysts are unable to contact the sponsor, they should send
the bill file to the coordinator and keep trying to contact the
sponsor.

Make The Electronic File Complete:

Meeting notes, emails, and phone call notes should be taken
electronically or transferred to an electronic medium so that
they can be included in the on-line system. If these documents
are not closely related to other documents in the file, they
should be included in the Analyst’s Notes.
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Writing Standaros and Tips

Write Plain, Clear, Simple Text:
Make sure that your writing can’t be misunderstood.
Write to a Wide Audience:

Generally write to an eighth or ninth grade level. Your spell
check software can be configured to provide this information.

Avoid Jargon and Slang:
‘Nuff said.
Cost Format:

These are the things that should be included when you are
explaining costs:

e The cause of the expense

The name of the affected line item

The dollar amount and fund

e What we are buying

e What changed to cause the expense

e The implementation date

e  When applicable, individual or business costs should
be shown for each instance, the number of instances,
and total impact. For example:

Implementation of this bill will require 150 individuals to
buy licenses at a cost of $120 each generating $18,000 in
total revenue.

15




These are the One and Only:

There is no such thing as “General Funds” or “Education Funds.”
The “General Fund” and the “Education Fund” are containers in
which revenues reside. Please use “from the General Fund” or
“to the Education Fund.”

Hard spaces and Hard Returns:

Some words need to be next to each other because when they
are separated, like FY

1984 they are harder to read. Getting these together is no
problem in Word but in a fiscal note text box it gets a little
tricky. If you position your cursor to the immediate left of the
“F” in “FY” and enter “Control + Enter” you will get a hard return
that will push the “FY” onto the next line. Positioning the cursor
between “FY” and the year and then typing “Alt + 255" will enter
a hard space.

Revenue Changes:

Use the following form: “...the bill may (increase/decrease
revenue to the *** fund...” Do not use: “decrease the fund” or
“result in a loss.”

Legal Problems:

The sponsor and the bill already have an attorney. Do not
summarize, editorialize or provide legal interpretations of the
bill. If the bill has a legal problem, contact the drafting attorney
in LRGC. The fiscal note must be written for the bill as it is
currently worded.

Rounding:

Your estimates should reflect your confidence in the information
you have been given. Imagine that you estimate a number and
that you are confident that, give or take five percent, it is
accurate. The amount of rounding is dependent on the size of
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your estimated number. So, five percent of $10,000 is $500 but
the same accuracy on $10,000,000 is $500,000. If you round your
estimate to the nearest $100 when you are only confident to the
nearest $500,000 you are misleading your readers. Round
numbers to the appropriate level.

Special Cases
Legislative Review or Constitutional Note:

These are two titles for the same thing, a bill with a
Constitutional conflict that increases the likelihood of a
Constitutional challenge. The costs of such a challenge vary. It
may not be challenged at all. The Attorney General usually
doesn’t ask for fiscal help until it gets to about $35,000

H.B. 179, Voluntary Contributions Act, (2001) cost $140,000 to
litigate plus plaintiff’s attorney’s fees of $225,000. The state
ultimately prevailed based on a new Supreme Court ruling.

When the state litigated the U.S. Census count in FY 2002, the
Attorney General hired Washington D.C. counsel. In spite of a
speedy resolution, total costs were just under $1.2 million.

The David C. lawsuit cost $7.6 million plus our attorney costs.

If a bill has a Legislative Review note from LRGC, add the
following statement:

“Legislative General Counsel attached a Constitutional
Note to this bill. If provisions in the bill are challenged
in court, there will be costs associated with defending
those provisions.”

Resolutions

There are two types, those that cost and those that don’t. For
those that don’t, and there is no response from the Senate or
House, add an Analyst’s Note that says:

17




Resolution #, Short Title

Sent to the Senate and House with the understanding that if
they have concerns with the cost of a given resolution they will
reply, otherwise they have no need for budget increases.

The fiscal note should read:

No budget increases are necessary to comply with this
resolution’s mailing requirements.

Do not refer to resolutions as bills.
One-time and Ongoing Funding

The office uses one-time and ongoing designations and they can
be applied to any fund in any appropriation.

The Legislature appropriates to the current and coming fiscal
year’s budgets. Fiscal note tables show those and the third fiscal
year but the third year is information, not appropriation. So the
last column should look like the funds just naturally flow or
don’t flow forward to fill the final year of the table.

For example, if a bill requires an ongoing appropriation of
$120,000 but the program only needs $80,000 in the coming
fiscal year the appropriation would look like this:

FY 2014 FY 2015
General Fund (ongoing) $120,000 $120,000
General Fund (one-time) ($40,000)

$80,000 $120,000

The analyst will enter $80,000 and $120,000 and the software will
write the correct numbers in the following year.

18




Repealers

Sometimes a bill will repeal a section of the code using language
similar to:

This bill repeals:

Section 20A-11-1101, Illegal to publish political materials in
certain publications under certain conditions

You have to read the materials being deleted. There is not
enough information in the title to determine the fiscal impact.

Funds that Affect the General Fund

According to code, year-end balances in these funds are
transferred to the General Fund. So spending from these
accounts reduces the amount that will be transferred to the
General Fund:

e Commerce Service Fund
e Insurance Department Restricted Account
e Alcoholic Beverage Control-Liquor Control Fund

Fiscal notes that use these funds should have a reminder
(using the Commerce Service Fund as an example):

“Commerce Service Fund spending affects the annual transfer to
the General Fund.”

The table entry should show the revenue impact to the General
Fund. If a bill costs $50,000 from the Commerce Service Fund to
implement then the fiscal note would show an appropriation of
$50,000 from the Commerce Service Fund. It would also show a
transfer from the General Fund to the Commerce Service Fund.

The revenue section shows that spending from the Commerce
Service Fund reduces amount available for transfer to the
General Fund.
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Commerce Service Fund FY 2014 FY 2015

General Fund ($50,000) ($50,000)
Commerce Service Fund $50,000 $50,000
Total $0 $0
Expenditures

Commerce Service Fund $50,000  $50,000
Total $50,000 $50,000

Day 3 - Quality Control
Fiscal Note Coordinator Duties

Make sure that fiscal notes are complete and accurate before
forwarding them to the Deputy Director or the Director.

Help analysts with challenges and sponsor questions.

See that similar bills have similar fiscal notes.

Flag notes for follow-up.

Check Rules reports and makes sure that the bills they

schedule have fiscal notes.

5. Write or compile, edit and publish

“The Fiscal Note Manual”

e “Fiscal Note Daily Status Report”

e  “Bills Budgets and Fiscal Notes”

e “Effective Writing”

e “The Fiscal Note and Building Block Follow-up
Report.”

S or

First Quality Check

When the lead analyst is done with the bill, it goes to the Fiscal
Note Coordinator who performs the first quality check.

The coordinator looks at all the same things as the lead analyst
(See Fiscal Note Analysis) but generally at a higher level. The
coordinator may explain any concerns in the comments box.
The coordinator has three options:
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1. Approve the note and send it to the Deputy Director or
Director

2. Explain the fiscal note’s problems to the lead analyst and
return the note for more work

3. Fix and approve the note, and send it to the Deputy
Director or the Director

Daily Fiscal Note Status Report

During the session the coordinator does a “Fiscal and
Performance Note Daily Status Report.” This is a sample heading
for one day’s report:

This report shows the status of numbered bills in the process of
getting a fiscal note. All other numbered bills have a completed
fiscal note. Currently 91% of all numbered bills are done (770 of
849) and one is overdue. “Done” is defined as sent to the
sponsor. Bills on hold or waiting for a sponsor’s action are
considered done.

Then the report lists bills individually that are:

e Overdue

e Due Today

e Due After Today

e Waiting on Sponsor

e Held by Sponsor
The reports are found in
F:/LEGISLINK/DATA/FISCALNOTESxx and must be
refreshed before use.

The Director & Deputy Director’s Final Check

They divide up the approval workload with one taking
responsibility for bills from one chamber and the other taking
the bills from the other. They do an analysis similar to the
Coordinator’s but at an even higher level. Once they approve a
bill, it is sent to the sponsor for approval.
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Administrative Staff

Follows up with legislators that have not replied. If the bill’s
fiscal note shows no fiscal impact, the fiscal note is released at
the same time the sponsor is notified.

Sponsor Options:

1. Release the fiscal note or

2. Place the fiscal note on hold or
If the sponsor disagrees with the fiscal note, contact the
Legislative Fiscal Analyst to discuss that disagreement
and provide evidence, data, or other information to
support a revised fiscal note.

If the sponsor does not contact the Legislative Fiscal Analyst
with instructions about the fiscal note within one 24 hour
legislative day, the rules require that the Fiscal Analyst release
the fiscal note. The office protocol is that when we do work for
the Legislature or a legislator, they get to see the work first. So
even when the rules allow us to release a fiscal note, we try to
reach the sponsor first.

After Hhe Thivd Day

Revised Fiscal Notes

If an analyst gets additional information that changes the fiscal
impact after the note has been made public, the analyst needs to
change the fiscal note with a revised fiscal note.

Amended Notes

When amendments are passed on the floor or in a committee
they are sent to the bill’s lead analyst. The analyst decides if the
amendment changes the fiscal note. If it does, the analyst should
prepare an amended note. If there is no impact, then the
amendment is added to the bill’s file with a note from the
analyst that it did not impact the fiscal note.
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If a bill is amended and the amendment affects the fiscal impact
you need to write an Amended Note.

Performance Notes

Criteria that Require a Performance Note

e C(reates a new or expands an existing program or
e Provides new services or benefits or
e Increases existing services or benefit levels or
e Serves or benefits a larger population
If a bill meets any of these criteria then it needs a
performance note.

Substitute Bills

If the substitute bill would change the performance note then
the analyst will ask the agency for a new response. If not, the old
note will be reprinted under the substitute’s bill number.

Performance Note Definition
A collection of performance measures that:

e Explains the new program’s purpose and duties

Lists the agency’s new services

Lists the one, two, and three year goals and impacts

Explains the plan and resources to achieve the goals and

impacts

e Lists the benchmarks that the new program or agency will
monitor to measure progress toward the goals and outcome

e Lists the performance measures that will be used to evaluate
progress; and

e Explains how performance measures data will be gathered so
as to be reliable and objective




Performance Note Procedures

Agencies fill out an on-line form and their answers constitute
the performance note. By rule the agency has three days to
respond but they should be encouraged to respond sooner if
possible.

Once the LFA receives the agency’s response, the administrative
staff notifies the sponsor. The sponsor can approve or reject the
note. If rejected, the agency note will be published with a
rejection notice. The sponsor may create a performance note
using the same form. Performance notes are posted to the
Legislative web-site.

Legislative Auditor General Duties

JR4-2-404

(5) After legislation that creates a new program or a new agency
has gone into effect, the Legislative Auditor General shall,
subject to the procedures and requirements of Section 36-12-15:

(a) provide an outline of best practices to the
governmental entity that administers the new program or to the
new agency;

(b) include in the outline information to assist that
governmental entity or new agency with the creation of:

(i) policies that promote best practices;
(ii) performance measures; and
(iii) data collection procedures; and

(c) for a new program or a new agency that was created
by legislation where the governmental entity failed to provide a
performance note:
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(i) provide a notice to the governmental entity that
administers the new program or to the new agency that the
governmental entity or agency is required to submit a
performance note to the Legislative Auditor General within 30
calendar days of the date of the notice;

(ii) retain the performance note that is received from the
governmental entity or new agency and forward a copy of the
note to:

(A) the primary sponsor of the legislation;
(B) the opposite House sponsor of the legislation;

(C) the President of the Senate and Speaker of the House;
and

(D) the Senate minority leader and House minority
leader; and

(iii) if the governmental entity or new agency fails to
provide a performance review note within the required deadline,
provide notice to those listed in Subsection (5)(c)(ii) that a
performance note was requested from, but was not received
from, the governmental entity that administers the new program
or the new agency.

(6) The Legislative Auditor General may use the performance
note in its review of new -programs and agencies under Section
36-12-15.
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Mucihv Loter

Fiscal Note Follow-up

The Fiscal Note Follow-up report is given in the spring to
Executive Appropriations Committee. The report tracks two
things. First, was the original information given to the Analyst
correct? Second, how well did the agency implement the
program? The report contains:

e A fiscal timeline so that readers can follow the money
e A copy of the original fiscal note text

A section that compares projections to actual costs and
e Performance Measures

Sample page from Fiscal Note Follow-up Report:
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Fucal Note Ruley, JR4-2-403

The 3-day Limit

(1) (@) (i) When the Legislative Fiscal Analyst receives the
electronic copy of the approved legislation from the Office of
Legislative Research and General Counsel, that office shall,
within three business days:

(A) review and analyze the legislation to determine its
fiscal impact; and

(B) provide a fiscal note to the sponsor of the legislation.

(ii) The three day deadline for the preparation of the
fiscal note may be extended if the Legislative Fiscal Analyst
requests it, states the reasons for the delay, and informs the
sponsor of the legislation of the delay.

(b) If the Legislative Fiscal Analyst determines that the
legislation has no fiscal impact, the Legislative Fiscal Analyst
may release the fiscal note immediately after the sponsor has
received a copy of the fiscal note.

Sponsor’s Options
(c) The sponsor may:
(i) approve the release of the fiscal note;
(ii) direct that the fiscal note be held; or

(iii) if the sponsor disagrees with the fiscal note, contact
the Legislative Fiscal Analyst to discuss that disagreement and
provide evidence, data, or other information to support a revised
fiscal note.

(d) If the sponsor does not contact the Legislative Fiscal
Analyst with instructions about the fiscal note within one 24
hour legislative day, the Legislative Fiscal Analyst shall release
the fiscal note.
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The Analyst Owns the Note

(e) The Legislative Fiscal Analyst shall make the final
determination on the fiscal note.

(f) The fiscal note shall be printed with the legislation.
Amendments & Substitutes

(2) If an amendment or a substitute to legislation appears
to substantively change the fiscal impact of the legislation, the
Legislative Fiscal Analyst shall prepare an amended fiscal note
for the legislation.

The Bill May be Printed without the Fiscal Note.
(3) The fiscal note is not an official part of the legislation.
The $10,000 Rule

JR4-5-101. Deadline for Passing Certain Fiscal Note Bills

(1) (@) The House shall refer any Senate bill with a fiscal
note of $10,000 or more to the House Rules Committee before
giving that bill a third reading.

(b) The Senate shall table on third reading each House
bill with a fiscal note of $10,000 or more.

(2) (a) Before adjourning on the 32nd day of the annual
general session, each legislator shall prioritize fiscal note bills
and identify other projects or programs for new or one-time
funding according to the process established by leadership.

(b) Before adjourning on the 39th day of the annual
general session, the Legislature shall either pass or defeat each
bill with a fiscal note of $10,000 or more except constitutional
amendment resolutions.

F:\USERS\SHARED\STAN\Publications\Fiscal Note
Manual\Fiscal Note Manual Lucky o1.01.14
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Introduction

The Utah Constitution specifies a political process that is complex
and measured. This gives citizens and lawmakers time to examine
and comment on proposed laws.

We hope this booklet will help you find your way through the
process, the players, and the vocabulary.

This guide includes:
e How a bill becomes law
e Session rules and deadlines
e Budgets
e Fiscal Notes
e Glossary of terms
e Fiscal analysts by assignment

Utah Legislature’s Website

The Utah Legislature has an award winning website. You can access
the bills, committee meeting agendas, times and locations, fiscal notes
and much, much more. See: le.utah.gov.






How a Bill Becomes Law

“There ought to be a Law”

A citizen advocate, special interest group, or government
agency tells a legislator about a problem and the Legislator
decides, “There ought to be a law.”

(This example follows a bill that starts in the House of
Representatives)

Attorneys Draft a Bill

The legislator asks Legislative Research and General Counsel
(LRGC) to draft legislation. An Attorney:

Reviews existing law

Researches issues

Drafts legislation

Checks for statutory and constitutional problems

Bill Approved & Published

The attorney gives the bill to the legislator for review and
approval. LRGC numbers approved bills. The legislator may
then introduce the bill. LRGC sends copies to:

Senate or House Docket Clerk
Bill room (for printing)
Internet

Fiscal Analyst (for a fiscal note)

First Reading & Rules Committee

The Speaker has the bill introduced with the first reading,
and the bill goes to Rules Committee. The committee
recommends to the Speaker which standing committee
should hear the bill or it may recommend that the bill go
directly to the floor.



Standing Committee & Public Hearing

The standing committee reviews the bill in a public meeting.
Here the committee hears from the public, lobbyists, and
state agencies. The committee finds and corrects flaws before
it takes action. The committee may:

Amend;

Hold;

Table;

Substitute; or
Recommend the bill.

The Second Reading

The House hears the committee report and adopts it by
motion. This is the Second Reading of three constitutionally
required readings. The House puts the bill on the calendar
for the Third Reading.

The Third Reading & Floor Debate

The clerk reads the bill by title a third time. The legislative
sponsor explains the bill, and answers questions. The House
debates and may amend or substitute the bill.

Vote on the Bill

A “previous question” motion closes debate. The Legislature
requires a simple majority (38 of 75) votes.

Send the Bill to the Senate

If the bill passes, the House sends the bill to the Senate and
requests Senate action.

Senate First Reading & Rules Committee

The clerk reads the bill’s title for the first reading. The Rules
Committee recommends to the Senate President which
standing committee should hear the bill.



Standing Committee Hearing

The standing committee reviews the bill in a public meeting.
Here the committee hears from the public, lobbyists, and
state agencies. The committee finds and corrects flaws before
it takes action. The committee may:

Amend;

Hold;

Table;

Substitute; or
Recommend the bill.

Bill Returned to Full Senate

The Senate hears the committee report and places the bill on
the Second Reading Calendar.

Senate Second Reading & Debate

The clerk reads the bill’s title a second time (Second Reading)
and the Senate debates the bill. It must pass a floor vote to
advance to third reading.

Senate Third Reading, Debate, & Final Vote

The clerk reads the bill’s title a third time (Third Reading)
and the Senate debates the bill again. The bill needs a simple
majority to pass (15 of 29 senators).

Bill Signed & Enrolled

After the bill has passed both houses, the President and
Speaker sign it. Legislative Research and General Counsel
staff check the bill in a process called enrolling. They prepare
the bill in final form with all amendments included and
return it to the House. This enrolled bill is an exact, accurate,
and official copy of the enacted bill.



Bill Sent to Governor

The Legislature prints the enrolled bill and sends a copy to
the governor for approval. The governor can
e Sign;
e Veto (or line-item veto for appropriations bills) or;
e Allow it to become law without his signature.

The Bill Becomes Law

Bills become effective 60 days following session, unless the
bill specifies another date.

Bill TLJ pes

Resolution (House OR Senate)

These only pertain to the house of origin. A bill establishing a
committee or changing a rule is an example.

Joint Resolution (House AND Senate)

Both the House and Senate must pass a joint resolution. The
Legislature uses them for matters involving both houses such
as appointing joint committees or issuing join communiqués.
Proposals to amend the Utah Constitution are contained in
joint resolutions.

Concurrent Resolution (House, Senate, & Governor)

These show the state’s position on a specific matter. The
resolutions must be passed by both houses and then signed
by the Governor.

House Bill or Senate Bill

Representatives sponsor House bills and senators sponsor

Senate bills. These are the standard and most common type
of bills.



The Key Players

The Speaker of the House and the President of the Senate are the
presiding officers and the most powerful members of their
respective chambers. They appoint committee members,
designate committee chairs, and control the flow of legislative
business.

The political party with the most votes in the House or Senate is
the majority party in that chamber. The Majority Leader is
second in command and manages the flow of bills.

The Minority Leader is the leader of the minority party in that
chamber.

The Majority and Minority Whips help assess how their
members will vote.

The Legislative Fiscal Anah] st (LFA)

The Office of the Legislative Fiscal Analyst is created in Utah
Code, Section 36-12-13. The staff analysts are called fiscal
analysts but in Utah Code, only the Director is the Legislative
Fiscal Analyst.

The Legislature is the law making and budget setting branch of
state government. The LFA staffs everything to do with state
budgets and estimates the cost of implementing a bill, called a
fiscal note, on all the bills that come before the Legislature.

The Office has about 24 members: management, analysts,
economists, legislative printing and support staff.

The Legislature Sets the State Budget

The budget is the Legislature’s plan for spending the State’s
limited resources. The budget funds all state agencies-
including prisons, schools, higher education, new bills, new
buildings, debt service, and highways. Finding the right
balance is the Legislature’s challenge.



Consensus Revenue Estimates

The Constitution requires a balanced state budget. The first
step is to decide how much money is in the budget. To
reduce disagreements, the LFA, the Governor, and the Tax
Commission estimate collections using their own methods.
Then they meet together and agree on a single revenue
estimate. All parties balance budgets to that amount.

General, Education, and Uniform School Funds typically
called “state funds” get most of the attention.
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All Legislators Sit on Budget Committees

Utah’s unique appropriation process involves every
legislator. Each member sits on the Joint Appropriation
Committee and is assigned to at least one of eight Joint
Appropriations Subcommittees. The subcommittees are:

Business, Economic Development and Labor

Executive Offices and Criminal Justice

Higher Education

Infrastructure and General Government

Natural Resources, Agriculture, and Environmental Quality
Public Education

Retirement & Independent Entities
(This is both a standing and a budget committee. It doesn’t usually
meet on the same schedule as appropriations subcommittees.)

Social Services

The Executive Appropriations Committee (EAC) coordinates
subcommittee activities and facilitates a state-wide budget.
Some state agencies (National Guard, Veterans, Capital
Preservation Board, and the Legislature) report directly to the
EAC.

Budget Subcommittee Meetings

The Legislature sets state budgets by passing spending bills.
Legislators hold a series of meetings before they write the
budget. In these meetings they:

Hear from staff analysts

Hear from program managers
Take public testimony
Measure program performance
Debate and vote on budgets

Usually after caucus discussions, EAC meets to make final
decisions. It then directs the Analyst to write the bills, which
show the Legislature’s priorities set in dollars.

11



Budget Bills

The budget is not in just one bill, but many:

At the start of the session, each of the appropriations
subcommittees produce a base budget bill for that
committee’s agencies. Base Budget bills have the same
budget as the current fiscal year but with one-time funding
removed. The Legislature passes the base budget bills early in
the session.

The New Fiscal Year Supplemental, adds to and takes away
from the base budgets.

Current Fiscal Year Supplemental adds to and takes away
from the budget year currently underway.

Public Education Budget Amendments is public education’s
“Big Bill.” It changes the value of the Weighted Pupil Unit
and funds other public education programs.

Current School Year Public Education Budget Amendments

The Compensation Bill has all budget changes related to
personnel costs. This includes salary adjustments, and
insurance rate changes. It does not include school districts.

The longest budget bill (at 219 pages) is the State Agency
Fees and Internal Service Fund Rate Authorization and
Appropriations

The General Obligation Bond Bill authorizes general

obligation bonds and projects.

The Revenue Bond Bill authorizes (by project) state and
higher education lease and revenue bonds.

Appropriations Adjustments is known as the “Bill of Bills”
because it funds each bill passed with a fiscal note. It is the
session’s last spending bill and contains last minute changes
to the current and coming years.
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Performance Notes

Legislation creating any new program or significantly
expanding an existing program will have a performance note.
Regular notes have different deadlines than a performance
note which is a set of goals, outcomes, measures,
benchmarks, and resources that will be used to see if a
program has performed as the Legislature intended.

Procedures
1. The Analyst determines if the bill needs a performance note
according to whether the bill:

e Creates a new state government entity
o Creates an entity that requires new funding
e Provide significant new services or benefits
e Expands existing services to a new or enlarged
population
2. The responsible state agency is notified with a form the
agency fills out.

The agency’s answers become the performance note.

The sponsor may dispute the analyst’s original determination
or the agency’s note.

5. The sponsor may write a performance note that is attached
with the agency’s note.
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Fiscal Notes

“If we pass this bill, how much will it cost?”

Fiscal notes answer this question for state governments, local
governments, businesses, and individuals.

The Analyst does notes for all bills and substitute bills and
checks each amendment for fiscal impact.

The Analyst uses information from agencies, legislators, other
organizations, and individuals to calculate impacts.

Legislators need to know the cost of each bill so that they can
balance the budget. The fiscal note process finds budget and
other problems before a bill becomes law.

By legislative rule, this is a three-day process.

The Fiscal Note Process
Bill Sent to Analyst

Once a legislator approves a bill, Legislative Research &
General Counsel gives it an official number. Software then
selects the lead analyst, associate analysts, and appropriate
agencies and sends the bills and, when appropriate, a
comparison document to each. The Legislature allows 72
hours to finish fiscal notes.

Fiscal Notes Sent Out For Comment

The state agencies, local governments, and private
organizations have about one day to respond.

Fiscal Note Written

The analyst studies the bill, information from state agencies
and others, and writes the fiscal note.

14



First Level Review & Approval

The Fiscal Note Coordinator checks the note for
completeness, correctness, and clarity. The Coordinator can:

Approve the note as written;
Edit the note;
Send it back for more work.

Final Review & Approval

The Director has the same options as the Coordinator but the
Director’s approval is final.

Ready Letter for Bills with Fiscal Impact

The Analyst sends the fiscal note to the sponsor for review.
This marks the end of the 72 hours allowed. The sponsor has
24 hours to question the note. If the sponsor thinks that the
note is in error then the sponsor may provide documentation
showing what would be more accurate. The sponsor may
place a hold on the note.

Bills with no Fiscal Impact

When there is no fiscal impact, the bill goes directly to the
floor and the sponsor is notified.

Bills with Fiscal Impact

After 24 hours, unless challenged or held by the sponsor, the
fiscal note is printed. LRGC adds the fiscal note to the
Legislature’s daily report and posts it on the Internet.

What Do Fiscal Notes Look Like?

Fiscal notes are usually one-page documents with four
sections.

15



Fiscal Note
H.B. 811st Sub. 2014 G. S.

Cytomegalovirus Public Health Initiative
by Menlove, R. (Menlove, R. Sub.)

General & Education Funds -1t Ongoing
Net GF/EF  freve-exp.) X ($30,500) ($5+4,500)

State Revenues: This program has a 50:50 federal match but in this case only the personnel
costs qualify.
FY 2013 FY 2014 FY 2015
General Fund
Federal Funds +000 30,500 50,800
Total Revenues 34,000 $30,500 £50,500

State Expendit Dep of Health surb-upowusmﬂeolsmss.oooﬁrequpmmt
1 1als. Ongoing costs are
OSIMOqunmngYn Mmofﬂmupmeuﬂornhnl{-umemnnd
related ongoing ex penses.

FY 2013 FY 2014 FY 2015
General Fund £30,500 $50,500
General Fund, one-time +000
Federal Funds +,000 50,500 50,800
Total Expenditures 35,000 $61,500 $61,600

Net All Funds (rev-exp) (54,000 ($50,500) (%50,500)

Indrviduals & Businesses: | Enacting this legislation will not likdy result in direct measurable changes to .
revenues or expenditures to Utah residents or businesses.

Performance Note Required of the Health Department and due by February 11, 2014,

16



Section 1: Identification:

This identifies the bill by number, session, and sponsor. At
the very bottom of the note is the date and time the note was
written, the lead analyst for the note, and the bill drafting
attorney’s initials.

Section 2: General and Education funds impacts

This shows the one-time and ongoing impact on General and
Education funds.

Section 3: State government Impacts - Text and Tables

The text and the tables explain the fiscal impact of enacting
the bill on state government. What the note contains will
depend on what the bill requires. Typical details are:

e  How much the bill will cost

e How much revenue the bill will generate

e What the funds will buy

e  Which agency gets the money and is responsible for
implementing the bill

¢ Funding by year and long-term impacts

e Specific funding sources

e Ongoing and one-time funding; and

e Impacts on employees, office space, vehicles, and
equipment

These tables shows the bill’s fiscal impact on the state. It has:

e Impacts for the current year and two years into the
future

e Fund names and amounts

e  Whether funding is one-time or ongoing

e Netfiscal impact for all funds

e Net fiscal impact for General and Education Funds

Section 5: Local Government Impacts

This text section explains the direct “out-of-pocket” fiscal
impacts on local governments.

17



Section 6: Utah Residents & Businesses

This text section explains the direct “out-of-pocket” fiscal
impacts on businesses and individuals.

Section 7: Performance Note

Shows if the bill needs a performance note, which agency is
responsible for writing the note, and When it is due.

Section 8: Notes on Notes

What a fiscal note is and is not. This section is designed to
inform Legislators and avoid misunderstandings.

18
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Monday

Base budget bills to legislators

by floor time. May NOT pass or
defeat before 3rd day.

Presidents Day

41 Day 42
Appropriations bills available by
time:

General, Supplemental, School
Finance, Compensation.

Bond bills available by noon.

Last day for House or Senate
to consider their own bills.

Motions to reconsider deadline.

Day 1 (4th Mon. in Jan.)

Tuesday
Day 2

Pass or defeat base budget bills
by noon.

Day 43

Legislators prioritize bills, fiscal
notes and building blocks.

Pass or defeat bond bills by
closing.

Session Calendar

Wednesday
Day 3

Day 44

Pass or defeat bills with > $10K
fiscal notes except
Constitutional resolutions.

Thursday
Day 4

Noon deadline to file Request for
Appropriation or request a bill
or approval a bill for numbering.

Day 45

2nd Supplemental, or "Bill of Bills"
available by floor time and passed
by noon.

14 Day 15 Day 16 Day 17 Day 18 Day 19 20

27 Day 28 Day 29 Day 30 Day 31 Day 32 33
34 Day 35 Day 36 Day 37 Day 38 Day 39 40

Executive Appropriations makes
final decisions for remaining
appropriations bills.

Sessions are 45 consecutive days.
except Presidents Day. By practice,
sessions are 34 days. Mon.-Fri.

The Legislature usually works on

Presidents day but the day is not
counted.

Edition 8.27.2014

The governor may sign or veto bills for three weeks. LRGC enrolls bills for about two weeks.

Deadline for calling a veto override session. Normal effective date for bills. First day to file bills for the next session.
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Fiscal Note Types

Basic Fiscal Note

The Analyst does regular fiscal notes for every bill, substitute
bill (with some exceptions), and resolution.

Amended Fiscal Note

The Analyst prepares a new fiscal note if an amendment
changes the bill’s fiscal impact. The new note is an Amended
Fiscal Note.

Revised Fiscal Note

Sometimes the Analyst gets new information that requires a
change in a published note. The new note is a Revised Fiscal
Note.

Substitute Bills

The original bill’s lead analyst determines if the substitute bill
changes the fiscal impact. If the fiscal note hasn’t changed,
the note goes directly to the floor and the sponsor is notified.
If the substitute changes the fiscal impact it goes through the
same process as the original bill.

Amendments

Amendments for a given bill go to the assigned Lead Analyst.
The analyst decides if the amendment will change the fiscal
impact. The analyst will treat amendments with a fiscal
impact like an original bill.

Protected bills

If a bill is not public and does not have a number, the sponsor
can ask that it be a “protected” document. The Analyst may
send protected bills to state agencies only and state agencies
must keep the bill confidential.
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The Analyst “Owns” the Note

The Analyst is responsible for the fiscal note and is the final
author.

If you disagree with the fiscal note, talk to the note’s Lead
Analyst and provide documentation that shows what would
be more accurate
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On-line Fiscal Note S ystem

1.

Interview Based System —

A Turbo Tax like interface that presents what is necessary as it
is needed as determined by previous questions.

Individually customized and compatible with FINET--

For example, there are 146 General Fund Restricted funds but
the software provides only those that are currently used by
the agency. It has the flexibility to add new funds if the bill
requires it.

Compatible with new technologies

It works with the internet, tablets, and smart-phones.

It includes performance notes--

They have different forms, deadlines, approvals and more
sponsor interaction.

Out & back tracking--

It track’s which agencies receive a request for information and
when they respond.

Inputs from other software—The software has the same
resources as before: The bill, comparisons, previous year’s bill,

and so on.




Responding to a Request for Information

The key elements of fiscal note preparation:
Accuracy

Timeliness
Completeness
Neutrality
Documentation

Our #1 Priority is Accuracy

Fiscal notes only work if they are accurate. If responses
cannot be trusted, responders will lose credibility with the
Analyst and the Legislature.

72 Hour Limit

The Legislature allows 72 hours to complete a fiscal note.
That works out to one day for the agency, one day for the
analyst, and one day for approvals. During the last 10 days of
the Legislative Session and Special Sessions, there is not even
that much time.

Agency Fiscal Note Organization

Each agency should have a single contact person for fiscal
notes. This coordinator can forward fiscal note requests to the
right person and follow-up on late responses. Each agency
designs its own approval process. Our software provides
agencies with four levels of access.

Read the Bill

Go through the whole bill so that you understand the context
of the proposed changes. The bill shows deleted, changed, or
added sections of the Utah Code (chapter, section, and
paragraph). Any change to existing law may have a fiscal
impact.
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How to Read the Bill

As you read the bill, pay special attention to changes in the
text. New text is underlined and in bold: “establishes a one-
time appropriation of $250,000”. Bracketed and lined through
words indicates deleted text: “Has [net] been”.

Calculate Impacts Caused by Changes

Calculate impacts caused by the changes in the bill, not the
entire bill. The parts that are not changed are already law.

Contacting People Out-side Your Agency

Agencies may not share protected bills with anyone outside
their agency and only people necessary within the agency.
For unprotected bills, if you need to contact other state
agencies, associations, or advocacy groups you may forward
the bill and a copy of the Fiscal Note Worksheet. Remember
the tight deadlines, and tell them how long they have to
respond.

Fill Out the Fiscal Note Worksheet

Use the electronic form. The software will not even show you
sections that don’t apply. Show your assumptions and
calculations if there is any impact. Attachments are welcome.

Return the Fiscal Note Worksheet on Time
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Tips, Traps, and Bias
Individual Bias

Ask yourself how you feel about the bill. If you care one way
or the other, proceed cautiously.

It Isn’t Just About You

or your agency. We ask agencies, as experts to help us
understand the impacts to:

e  State Agencies

e Other agencies

e Local governments
e Businesses

e Individuals

Working the $10,000 Rule

Bills with fiscal notes of $10,000 or more can pass the original
house. The Rules committee of the next house holds the bill
until the Legislature decides which bills it can afford. Do not
estimate impacts high to kill a bill. Do not estimate low to
help a bill pass. The Analyst will take a hard look at impacts
estimated near $10,000.

Estimating Impacts on Imaginary Bills

You may think that the sponsor or attorney made a mistake
drafting the bill. Estimate the fiscal impact based on the bill
exactly as written. Do not assume that someone will correct
the bill and base your estimate on the corrected bill. You may
want to contact the sponsor. If the bill is corrected later we
will ask for another response.

Separate One-time and Ongoing Costs

Remember to separate and label one-time and ongoing costs
and revenues.
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Delayed Implementation

Legislators sometimes sponsor bills with a delayed
implementation date. This makes the bill look less expensive
than it will be. If the bill’s implementation date is beyond the
second year, include a full year’s costs in your text.

Missing Hidden Costs

Do not forget to include start-up costs. Bills that require
additional employees may also require additional
management. Check for costs associated with office space,
additional vehicles, furniture, and computers.

Identify All Revenue Sources

Some bills have a revenue source. Revenue collection can
generate costs. Include all the revenues and all the costs.

Use Reliable Sources

Document your sources and make sure they are reliable and
current.

Writing What They Tell You

Some bills include an appropriation that says how much it
will cost to implement the bill. Your response does not have
to agree with the bill.

If you calculate that the bill will cost more or less, you should
say so and explain why in your response.
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Glossarg
Appropriation

This is a legislative act that authorizes spending a specific
amount for a specific purpose. A negative appropriation
reduces authorized spending.

Bonding

General Obligation (G.O.) Bonds provide the state’s full faith
and credit as collateral. Utah laws restrict bonding levels. The
market restricts expenditure options. G.O. debt is the state’s
least expensive long-term debt tool. Usually, the state issues
bonds for six-year terms for buildings and fifteen-year terms
for roads.

Lease Revenue Bonds--The state issues revenue bonds to
finance state facilities. Usually, these are twenty-year term
bonds. Agency rents finance the debt service. Interest rates
are slightly higher than G.O. debt.

The state finances Revenue Bonds from a dedicated source
like liquor store profits or student housing rents. Terms and
rates are similar to lease revenue bonds.

Building Blocks
Funding increases or decreases to new or existing programs.
Caucus

This is a sub-group of the Legislature. Examples might
include Senate Democrats, female House Representatives, or
all the legislators from one county. Conservative Rural
legislators once organized themselves into the “Cowboy
Caucus.”
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Circle

When the Legislature circles a bill, it delays action on the bill
temporarily. The bill can be un-circled with a simple
majority.

Enterprise Funds

This accounting term covers programs that are run like a
business. Funding comes from user charges.

Expenditures Categories
Utah’s budgets show spending in these categories:

Personnel Services
This category holds people costs such as salaries and benefits.

Travel
These costs include airline tickets, rental cars, hotels, meals,
etc.

Current Expense
These are general operating costs such as rents or office
supplies.

Data Processing
This category includes costs to run computer systems
including hardware and software under $5,000.

DP Capital
This category holds computer hardware, support equipment,
systems, and software over $5,000.

Capital Outlay
This is where the state accounts for fixed assets other than
computers.

Pass-Through

Some programs use a partner, such as local health
departments, to get the job done. This category shows funds
passed on to the partner. The partner can be a state agency.
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Fiscal Year

The state’s fiscal year (FY) runs from July 1 through June 30.
The federal fiscal year (FFY) is from Oct. 1 through Sept. 30.
Calendar Years (CY) start on January 1 and go to December
31st.

FTE

FTE stands for “Full Time Equivalent” employee. Any
combination of hours by any number of persons equal to a
40-hour workweek equals one FTE. It standardizes the
personnel count.
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Intent Statements

The Legislature adds intent statements to appropriations bills
to place conditions on a given appropriation. They expire
with the appropriation at the end of the fiscal year. Intent:

e Can make it so that funds do not lapse

e Can specify what projects are funded

e Can specify what results are expected

e Cannot tell the executive branch how to do its job
as it would violate the Constitution’s separation
of powers clause

¢ Cannot do what should be done in statute

e Cannot supersede state statutes

Internal Service Funds (ISF)

These are not so much funds as a special type of government
agency such as a motor pool. They provide goods and
services to other governmental agencies. Funding comes from
user charges.

Lapsing

At fiscal year end, unexpended resources return to the fund
from which they came.

Line ltem

The Legislature created most of state government as
Departments supporting multiple Divisions that support
multiple Programs.

Most spending bills are collections of many appropriations.
The bill identifies each by a line item number. A line item
usually funds a division with several programs. Agencies can
move funds from program to program within the line item,
but cannot move funds from one line item to another. This
gives agencies flexibility.
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Minimum School Program (MSP)

The MSP supports basic education programs. The state
equalized funding between “rich” and “poor” districts. 85%
of all education revenue goes to the MSP.

Nonlapsing

At the end of the fiscal year, appropriated funds lapse
(return) to the fund they originated from The Legislature may
specify that an appropriation not lapse by intent language in
the bill or the Utah Code.

One-time vs. Ongoing

The Legislature spends one-time funds on one-time
expenditures like computers, buildings, and roads. It spends
ongoing funds on on-going expenses like bond payments,
and salaries.

Reading

As bills go through each house, there are three stages where
staff reads the bill's title:

When the bill is introduced to the Legislature
When announcing the standing committee’s report
When the bill is placed for debate and voting

The Legislature requires all three readings before passage.
Retained Earnings

These are Internal Service Fund or Enterprise Fund unspent
profits. They are not reserved for any specific purpose.
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Revenue Categories:

Dedicated Credits
This revenue comes from fee collections or sales and
spending is according to code or contract restrictions. The
amount in the bill is an estimate, and the agency may spend
all it gets up to 125% of the appropriation.

Education Fund
Income and intangible property taxes fill the Education Fund.
The Legislature spends these funds on public and higher
education.

Federal Funds
These funds come from the Federal Government with
restrictions such as matching requirements. The amount in
the appropriations act is an estimate. The agency may spend
all it gets up to 125% of the appropriation if it has the
governor’s approval. The Legislature closely monitors all
federal funds.

General Fund
Sales taxes, other taxes, and fees fill the General Fund. The
Legislature can spend these any way it wants.

Local Property Tax
School districts must levy a basic property tax to take part in
the Minimum School Program. Funds are collected and go to
school districts based on an equity formula. Local revenue is
15% of the education budget.

Non-lapsing Funds
At budget year’s end, unspent funds go back (lapse) to the
fund they came from. If the Legislature allows agencies to
keep the funds, they become Non-lapsing funds. For multiple
year projects, this is where obligated, but still unspent funds
reside.

Restricted Funds
The Legislature limits spending to specific purposes.
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Transportation Fund
The gasoline tax is the main source of revenue. The
Constitution restricts spending to roads and highways.

Uniform School Fund (USF)
Is a special revenue fund within the Education Fund and is a
source of revenue for public education.

School Building Program

On a formula basis, these funds go to school districts to build
or renovate schools and for capital bonding.

Special Session

The Governor can call the Legislature into Special Session to
address a problem that will not wait until the General
Session. The Governor sets the agenda in the call.

Supplemental Appropriation

Sometimes this is just called a supplemental. This is when the
Legislature changes a previous appropriation. The change
can be an increase or decrease.

Table

If the Legislature tables a bill, it postpones action. Lifting a
bill from the table requires a two-thirds vote.

Turnover Savings

The Legislature gives agencies enough to pay for all
employees for a full year. When there is employee turnover,
those conditions change. There will be a vacancy for a while
and the agency will usually pay the new hire at a lower rate.
These are turnover savings.
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Weighted Pupil Unit (WPU)

This is the amount allocated to educate one pupil for one
year. The amount changes with each annual budget.
Sometimes, the Legislature funds a specific program with
WPU multiples even though there is no direct relationship to
students.
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Contact Information:

Office of the

Legislative Fiscal Analyst
W310 State Capitol Complex
Salt Lake City UT 84114-5310

Phone: 801.538.1034
Fax:  801.538.1692

Andrea Wilko

awilko@le.utah.gov

Angela Oh
aoh@le.utah.gov

Ben Leishman

bleishman®@le.utah.gov

Brian Fay
bfay@le.utah.gov

Brian Wikle
bwikle@le.utah.gov

Gary Ricks
gricks@le.utah.gov

Gary Syphus
gsyphus@le.utah.gov

Ivan Djambov
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Jon Ball
jball@le.utah.gov

Mark Bleazard

mbleazard@le.utah.gov

Russell Frandsen

rfrandsen@le.utah.gov

Spencer Pratt
spratt@le.utah.gov

Stan Eckersley

seckersley@le.utah.gov
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Stephen Jardine
sjardine@le.utah.gov

Thomas Young

teyoung@le.ut.gov

Zack King
zking@le.utah.gov
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Analysts by Assignment

Office Wide Services

Jonathan Ball, Director
Management
Steven Allred, Deputy Director
Management
Stan Eckersley
Fiscal Note Coordinator
Thomas Young
Data and Economics
Gary Ricks
Quality Control
Brian Fay
Programming, IT Project

Economics Team

Andrea Wilko, Chief Economist
Thomas Young
Angela Oh

Exec. Approp. Committee
Steve Allred
Legislature, National Guard,
Military Affairs, Capitol
Preservation Board

Approp. Subcommittees

Business, Economic Dev. & Labor
Andrea Wilko
Econ. Dev., Heritage & Arts,
Insurance, Commerce, DABC
Zack King
Tax, USTAR, Financial
Institutions, Labor Commission,
PSC

Executive Offices & Criminal
Justice
Gary Syphus
Pardons, Corrections, Courts,
Public Safety
Zack King
Governor, Attorney General, State

Auditor, Treasurer, Juvenile Justice
Services. CCJJ]

Higher Education
Spencer Pratt
Regents, USHE, Medical
Education
Angela Oh
Applied Tech.

Infrastructure & General Govt.
Mark Bleazard
Transportation, Capital Budget
Brian Wikle
Administrative Services, Debt
Service, Technology Service &
ISFs

Natural Resources, Agriculture, &
Environmental Quality
Ivan Djambov
Agriculture, Nat. Resources, State
Fair, Institutional Trust Lands
Brian Wikle
Environ. Quality, Public Lands,
Energy Development
Retirement & Independent
Entities
Brian Fay
Career Service Review, Human
Res. Mgt., PEHP, Utah Education
Network, U Retirement System

Public Education
Ben Leishman
Minimum School Program,
Arts & Sciences Outreach
Angela Oh
Office of Education, Deaf & Blind

Social Services
Stephen Jardine
Human Services, Rehabilitation,
Workforce Services
Russell Frandsen
Health, Workforce Services






