Utah Code

Title 35A. Utah Workforce Services Code

Chapter 1
Department of Workforce Services

Part 1
General Provisions

35A-1-101 Title.
This title is known as the "Utah Workforce Services Code."

Enacted by Chapter 240, 1996 General Session

35A-1-102 Definitions.

Unless otherwise specified, as used in this title:

(1) "Client" means an individual who the department has determined to be eligible for services or
benefits under:

(a)Chapter 3, Employment Support Act; and
(b)Chapter 5, Training and Workforce Improvement Act.

(2) "Department” means the Department of Workforce Services created in Section 35A-1-103.

(3) "Economic service area" means an economic service area established in accordance with
Chapter 2, Economic Service Areas.

(4) "Employment assistance" means services or benefits provided by the department under:

(a)Chapter 3, Employment Support Act; and
(b)Chapter 5, Training and Workforce Improvement Act.

(5) "Employment center" is a location in an economic service area where the services provided by
an economic service area under Section 35A-2-201 may be accessed by a client.

(6) "Employment counselor" means an individual responsible for developing an employment
plan and coordinating the services and benefits under this title in accordance with Chapter 2,
Economic Service Areas.

(7) "Employment plan" means a written agreement between the department and a client that
describes:

(a) the relationship between the department and the client;
(b) the obligations of the department and the client; and
(c) the result if an obligation is not fulfilled by the department or the client.

(8) "Executive director" means the executive director of the department appointed under Section
35A-1-201.

(9) "Government entity" means the state or any county, municipality, special district, special service
district, or other political subdivision or administrative unit of the state, a state institution of
higher education as defined in Section 53B-2-101, or a local education agency as defined in
Section 53G-7-401.

(10) "Public assistance" means:

(a) services or benefits provided under Chapter 3, Employment Support Act;

(b) medical assistance provided under Title 26B, Chapter 3, Health Care - Administration and
Assistance;

(c) foster care maintenance payments provided from the General Fund or under Title IV-E of the
Social Security Act;
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(d) SNAP benefits; and
(e) any other public funds expended for the benefit of a person in need of financial, medical, food,
housing, or related assistance.

(11) "SNAP" means the federal "Supplemental Nutrition Assistance Program" under Title 7, U.S.C.
Chapter 51, Supplemental Nutrition Assistance Program, formerly known as the federal Food
Stamp Program.

(12) "SNAP benefit" or "SNAP benefits" means a financial benefit, coupon, or privilege available
under SNAP.

(13) "Stabilization" means addressing the basic living, family care, and social or psychological
needs of the client so that the client may take advantage of training or employment
opportunities provided under this title or through other agencies or institutions.

(14) "Vulnerable populations” means children or adults with a life situation that substantially affects
that individual's ability to:

(a) provide personal protection;

(b) provide necessities such as food, shelter, clothing, or mental or other health care;

(c) obtain services necessary for health, safety, or welfare;

(d) carry out the activities of daily living;

(e) manage the adult's own financial resources; or

(f) comprehend the nature and consequences of remaining in a situation of abuse, neglect, or
exploitation.

Amended by Chapter 16, 2023 General Session
Amended by Chapter 328, 2023 General Session

35A-1-103 Department of Workforce Services -- Creation -- Seal.

(1) There is created the Department of Workforce Services, which has all of the policymaking
functions, regulatory and enforcement powers, rights, duties, and responsibilities outlined in this
title.

(2) For purposes of this title, the department shall have an official seal that shall be judicially
noticed.

Amended by Chapter 375, 1997 General Session

35A-1-104 Department authority.
Within all other authority or responsibility granted to it by law, the department may:

(1) adopt rules when authorized by this title, in accordance with the procedures of Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(2) purchase, as authorized or required by law, services that the department is responsible to
provide for legally eligible persons;

(3) conduct adjudicative proceedings in accordance with the procedures of Title 63G, Chapter 4,
Administrative Procedures Act;

(4) establish eligibility standards for department programs, not inconsistent with state or federal law
or regulations;

(5) take necessary steps, including legal action, to recover money or the monetary value of
services provided to a recipient who is not eligible;

(6) administer oaths, certify to official acts, issue subpoenas to compel witnesses and the
production of books, accounts, documents, and other records necessary as evidence;
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(7) acquire, manage, and dispose of any real or personal property needed or owned by the
department, not inconsistent with state law;

(8) receive gifts, grants, devises, and donations or their proceeds, crediting the program
designated by the donor, and using the gift, grant, devise, or donation for the purposes
requested by the donor, as long as the request conforms to state and federal policy;

(9) accept and employ volunteer labor or services;

(10) reimburse volunteers for necessary expenses, when the department considers that
reimbursement to be appropriate;

(11) carry out the responsibility assigned by the State Workforce Services Plan developed by the
State Workforce Development Board;

(12)

(a) provide training and educational opportunities for the department's staff; and
(b) ensure that any training or educational opportunity described in Subsection (12)(a) complies
with Title 63G, Chapter 22, State Training and Certification Requirements;

(13) examine and audit the expenditures of any public funds provided to a local authority, agency,
or organization that contracts with or receives funds from those authorities or agencies;

(14) accept and administer grants from the federal government and from other sources, public or
private;

(15) employ and determine the compensation of clerical, legal, technical, investigative, and other
employees necessary to carry out the department's policymaking, regulatory, and enforcement
powers, rights, duties, and responsibilities under this title;

(16) establish and conduct free employment agencies, and bring together employers seeking
employees and working people seeking employment, and make known the opportunities for
employment in this state;

(17) collect, collate, and publish statistical and other information relating to employees, employers,
employments, and places of employment, and other statistics as the department considers
proper;

(18) encourage the expansion and use of apprenticeship programs meeting state or federal
standards for apprenticeship programs;

(19) develop processes to ensure that the department responds to the full range of employee and
employer clients; and

(20) carry out the responsibilities assigned to the department by statute.

Amended by Chapter 29, 2020 General Session

35A-1-104.1 Background checks for employees.

(1) As used in this section, "bureau” means the Bureau of Criminal Identification created in Section
53-10-201.

(2) Beginning July 1, 2018, the department may require current employees in, and all applicants
for, the following positions to submit to a fingerprint-based local, regional, and national criminal
history background check and ongoing monitoring as a condition of employment:

(a) employees that access or may access federal tax information; and
(b) employees serving or interacting with vulnerable populations as defined in Section 35A-1-102.

(3) Each individual in a position listed in Subsection (2) shall provide a completed fingerprint card
to the department upon request.

(4) The department shall require that an individual required to submit to a background check under
Subsection (3) provide a signed waiver on a form provided by the department that meets the
requirements of Subsection 53-10-108(4).
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(5) For a noncriminal justice background search and registration in accordance with Subsection
53-10-108(13), the department shall submit to the bureau:

(a) the applicant's personal identifying information and fingerprints for a criminal history search of
applicable local, regional, and national databases; and

(b) a request for all information received as a result of the local, regional, and nationwide
background check.

(6) The department is responsible for the payment of all fees required by Subsection
53-10-108(15) and any fees required to be submitted to the Federal Bureau of Investigation by
the bureau.

(7) The department may make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, that:

(a) determine how the department will assess the employment status of an individual upon
receipt of background information; and

(b) identify the appropriate privacy risk mitigation strategy to be used in accordance with
Subsection 53-10-108(13)(b).

Enacted by Chapter 427, 2018 General Session

35A-1-104.5 Other department duties -- Strategic plan for health system reform -- Reporting

suspected misuse of a Social Security number.

(1) The department shall work with the Department of Health, the Insurance Department, the
Governor's Office of Economic Opportunity, and the Legislature to develop the health system
reform.

(2) In the process of determining an individual's eligibility for a public benefit or service under this
title or under federal law, if the department determines that a valid social security number is
being used by an unauthorized individual, the department shall:

(a) inform the individual who the department determines to be the likely actual owner of the social
security number or, if the likely actual owner is a minor, the minor's parent or guardian, of the
suspected misuse; and

(b) subject to federal law, provide information of the suspected misuse to an appropriate law
enforcement agency responsible for investigating identity fraud.

(3) If the department learns or determines that providing information under Subsection (2)(b) is
prohibited by federal law, the department shall notify the Legislative Management Committee.

Amended by Chapter 282, 2021 General Session

35A-1-105 Department budget -- Reports from divisions.

(1) The department shall prepare and submit to the governor for inclusion in the governor's
budget to be submitted to the Legislature, a budget of the department's financial requirements
needed to carry out its responsibilities as provided by law during the fiscal year following the
Legislature's next annual general session.

(2) The executive director shall require a report from each of the divisions and offices of the
department, to aid in preparation of the departmental budget.

Enacted by Chapter 240, 1996 General Session

35A-1-106 Fees.
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(1) Unless otherwise provided by statute, the department may adopt a schedule of fees assessed
for services provided by the department by following the procedures and requirements of
Section 63J-1-504.

(2) The department shall submit each fee established under this section to the Legislature for its
approval as part of the department's annual appropriations request.

Amended by Chapter 183, 2009 General Session

35A-1-108 Participants in work experience or training programs funded by the department --

Status -- Receipt of workers' compensation medical benefits.

(1) A client or applicant who is directed to participate in a work experience or training program
funded by the department is considered to be a volunteer government worker of the
department, as provided in Title 67, Chapter 20, Volunteer Government Workers Act, solely for
the purpose of receiving workers' compensation medical benefits.

(2) Receipt of medical benefits by a client or applicant under Subsection (1) is the exclusive
remedy against the agency and the cooperating employer for all injuries and occupational
diseases as provided under Title 34A, Chapter 2, Workers' Compensation Act, and Chapter 3,
Utah Occupational Disease Act.

Amended by Chapter 54, 2007 General Session

35A-1-109 Annual report -- Content -- Format.

(1) The department shall prepare and submit to the governor and the Legislature, by October 1 of
each year, an annual written report of the operations, activities, programs, and services of the
department, including its divisions, offices, boards, commissions, councils, and committees, for
the preceding fiscal year.

(2) For each operation, activity, program, or service provided by the department, the annual report
shall include:

(a) a description of the operation, activity, program, or service;
(b) data and metrics:
(i) selected and used by the department to measure progress, performance, effectiveness, and
scope of the operation, activity, program, or service, including summary data; and
(ii) that are consistent and comparable for each state operation, activity, program, or service
that primarily involves employment training or placement as determined by the executive
director, the commissioner of higher education, and the executive director of the Governor's
Office of Planning and Budget;
(c) budget data, including the amount and source of funding, expenses, and allocation of full-time
employees for the operation, activity, program, or service;
(d) historical data from previous years for comparison with data reported under Subsections (2)
(b) and (c);
(e) goals, challenges, and achievements related to the operation, activity, program, or service;
(f) relevant federal and state statutory references and requirements;
(g) contact information of officials knowledgeable and responsible for each operation, activity,
program, or service; and
(h) other information determined by the department that:
(i) may be needed, useful, or of historical significance; or
(i) promotes accountability and transparency for each operation, activity, program, or service
with the public and elected officials.
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(3) The annual report shall be designed to provide clear, accurate, and accessible information to
the public, the governor, and the Legislature.
(4) The department shall:
(a) submit the annual report in accordance with Section 68-3-14;
(b) make the annual report, and previous annual reports, accessible to the public by placing a link
to the reports on the department's website; and
(c) provide the data and metrics described in Subsection (2)(b) to the Talent, Education, and
Industry Alignment Board created in Section 53B-34-102.

Amended by Chapter 362, 2022 General Session

35A-1-111 Certification for adoption tax credit.

(1) An individual who seeks to claim a tax credit under Section 59-10-1046 or 59-10-1114 shall
apply to the department for a certification that:

(a) the individual did not receive any state or federal assistance described in Subsection
59-10-1046(1)(e)(i))(A), (B), (C), or (D) during the taxable year in which the adoption is
finalized; and

(b) the individual finalized an adoption during the taxable year for which the individual applies for
a certification.

(2) An individual who applies for a certification under this section shall sign an information release
authorizing the department to disclose the individual's name and identifying information to the
State Tax Commission in accordance with Subsection (5).

(3) The department shall issue the certification on a form approved by the State Tax Commission.
(4) An individual who receives a certification under this section shall retain the certification for the
same time period a person is required to keep books and records under Section 59-1-1406.

)

(a) The department shall provide the State Tax Commission with an electronic report stating
the name and identifying information of each individual to whom the department issued a
certification under this section for the taxable year.

(b) The department shall provide the report described in Subsection (5)(a) on or before January
31 of the year following the year in which the department issued the certifications.

Enacted by Chapter 460, 2023 General Session

Part 2
Organization

35A-1-201 Executive director -- Appointment -- Removal -- Compensation -- Qualifications --
Responsibilities -- Deputy directors.
1)
(a) The chief administrative officer of the department is the executive director, who is appointed
by the governor with the advice and consent of the Senate.
(b) The executive director serves at the pleasure of the governor.
(c) The executive director shall receive a salary established by the governor within the salary
range fixed by the Legislature in Title 67, Chapter 22, State Officer Compensation.
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(d) The executive director shall be experienced in administration, management, and coordination

of complex organizations.
(2) The executive director shall:

(a) administer and supervise the department in compliance with Title 63A, Chapter 17, Utah
State Personnel Management Act;

(b) supervise and coordinate between the economic service areas and directors created under
Chapter 2, Economic Service Areas;

(c) coordinate policies and program activities conducted through the divisions and economic
service areas of the department;

(d) approve the proposed budget of each division, the Workforce Appeals Board, and each
economic service area within the department;

(e) approve all applications for federal grants or assistance in support of any department
program;

(f) coordinate with the executive directors of the Governor's Office of Economic Opportunity and
the Governor's Office of Planning and Budget to review data and metrics to be reported to the
Legislature as described in Subsection 35A-1-109(2)(b); and

(g) fulfill such other duties as assigned by the Legislature or as assigned by the governor that are
not inconsistent with this title.

(3) The executive director may appoint deputy or assistant directors to assist the executive director
in carrying out the department's responsibilities.

(4) The executive director shall at least annually provide for the sharing of information between the
advisory councils established under this title.

Amended by Chapter 282, 2021 General Session
Amended by Chapter 345, 2021 General Session
Amended by Chapter 382, 2021 General Session

35A-1-202 Divisions -- Creation -- Duties -- Workforce Appeals Board, councils, Child Care
Advisory Committee, and economic service areas.
(1) There is created within the department the following divisions:
(a) the Workforce Development Division to administer the development and implementation of
employment assistance programs;
(b) the Workforce Research and Analysis Division;
(c) the Unemployment Insurance Division to administer Chapter 4, Employment Security Act;
(d) the Eligibility Services Division to administer public assistance eligibility;
(e) the Division of Adjudication to adjudicate claims or actions in accordance with this title;
(f) the Housing and Community Development Division, which is described in Sections 35A-8-201
and 35A-8-202;
(g) the Utah State Office of Rehabilitation, which is described in Section 35A-13-103; and
(h) the Office of Homeless Services, which is described in Section 35A-16-202.
(2) In addition to the divisions created under Subsection (1), within the department are the
following:
(a) the Workforce Appeals Board created in Section 35A-1-205;
(b) the State Workforce Development Board created in Section 35A-1-206;
(c) the Employment Advisory Council created in Section 35A-4-502;
(d) the Child Care Advisory Committee created in Section 35A-3-205; and
(e) the economic service areas created in accordance with Chapter 2, Economic Service Areas.
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Amended by Chapter 281, 2021 General Session

35A-1-203 Executive director -- Jurisdiction over division and economic service area

directors -- No jurisdiction over Workforce Appeals Board -- Authority.

(1) The executive director has administrative jurisdiction over each division and economic service
area.

(2) To effectuate greater statewide efficiency and local flexibility in the implementation of programs,
the executive director shall coordinate with the directors of the divisions and the directors of the
economic service areas.

(3) To effectuate greater efficiency and economy in the operations of the department, the executive
director may:

(a) make changes in personnel and service functions in the divisions and economic service areas
under the executive director's administrative jurisdiction; and
(b) authorize designees to perform appropriate responsibilities.
(4)
(a) The executive director has no jurisdiction over the Workforce Appeals Board except as
provided in Subsection (4)(b).
(b) The executive director shall:
(i) approve the budget of the Workforce Appeals Board;
(ii) provide the necessary staff support to the Workforce Appeals Board; and
(iif) make rules necessary for the operations of the Workforce Appeals Board and the efficiency
of the adjudicative process as a whole in accordance with Section 35A-1-303.

(5) To facilitate management of the department, the executive director may establish offices
necessary to implement this title or to perform functions such as budgeting, planning, data
processing, and personnel administration.

Amended by Chapter 188, 2011 General Session

35A-1-204 Division directors -- Appointment -- Compensation -- Qualifications.
(1) The chief officer of each division within the department shall be a director, who shall serve as
the executive and administrative head of the division.
(2) A director shall be appointed by the executive director with the concurrence of the governor and
may be removed from that position at the will of the executive director.
(3) A director of a division shall receive compensation as provided by Title 63A, Chapter 17, Utah
State Personnel Management Act.
(4)
(a) A director of a division shall be experienced in administration and possess such additional
qualifications as determined by the executive director.
(b) In addition to the requirements of Subsection (4)(a), the director of the Division of Adjudication
shall be admitted to the practice of law in Utah.

Amended by Chapter 345, 2021 General Session

35A-1-205 Workforce Appeals Board -- Chair -- Appointment -- Compensation --

Qualifications.

(1) There is created the Workforce Appeals Board within the department consisting of one or more
panels to hear and decide appeals from the decision of an administrative law judge.

(2)
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(a) A panel shall consist of three impartial members appointed by the governor as follows:

(i) the board chair, appointed in accordance with Subsection (5);

(i) one member appointed to represent employers; and in making this appointment, the
governor shall consider nominations from employer organizations; and

(iif) one member appointed to represent employees; and in making this appointment, the
governor shall consider nominations from employee organizations.

(b) No more than two members of a panel may belong to the same political party.
3)
(a)

() The term of a member shall be six years beginning on March 1 of the year the member is
appointed, except as otherwise provided in Subsection (3)(a)(ii).

(i) The governor shall, at the time of appointment or reappointment, adjust the length of terms
to ensure that the terms of members are staggered so that approximately one third of the
members are appointed every two years.

(b) When a vacancy occurs in the membership for any reason, the replacement shall be
appointed for the unexpired term.

(c) The governor may remove a member for inefficiency, neglect of duty, malfeasance or
misfeasance in office, or other good and sufficient cause.

(d) A member shall hold office until a successor is appointed and has qualified.

(4)

(a) Except as provided in Subsection (4)(b), a member may not receive compensation or benefits
for the member's service, but may receive per diem and travel expenses in accordance with:

(i) Section 63A-3-106;

(ii) Section 63A-3-107; and

(i) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

(b) The member appointed as board chair in accordance with Subsection (5) shall be
compensated at an hourly rate determined by the Division of Human Resource Management
in accordance with Title 63A, Chapter 17, Utah State Personnel Management Act.

()

(a) The chief officer of the board shall be the chair, who shall serve as the executive and
administrative head of the board.

(b) The chair shall be appointed by the governor to represent the public and may be removed
from that position at the will of the governor.

(c) The chair shall be experienced in administration and possess any additional qualifications
determined by the governor.

(6)

(a) The chair shall designate an alternate from a panel appointed under this section:

() in the absence of a regular member or the chair; or

(ii) if the regular member or the chair has a conflict of interest.

(b) Each case shall be decided by a full three-member panel.

(7) The department shall provide the Workforce Appeals Board necessary staff support, except,
the board may employ, retain, or appoint legal counsel.

Amended by Chapter 344, 2021 General Session

35A-1-206 State Workforce Development Board -- Appointment -- Membership -- Terms of
members -- Compensation.
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(1) There is created within the department the State Workforce Development Board in accordance
with the provisions of the Workforce Innovation and Opportunity Act, 29 U.S.C. Sec. 3101 et
seq.

(2) The board shall consist of the following 38 members:

(a) the governor or the governor's designee;

(b) one member of the Senate, appointed by the president of the Senate;

(c) one representative of the House of Representatives, appointed by the speaker of the House
of Representatives;

(d) the executive director or the executive director's designee;

(e) the executive director of the Department of Human Services or the executive director's
designee;

(f) the director of the Utah State Office of Rehabilitation or the director's designee;

(g) the state superintendent of public instruction or the superintendent's designee;

(h) the commissioner of higher education or the commissioner's designee;

() the executive director of the Governor's Office of Economic Opportunity or the executive
director's designee;

(j) the executive director of the Department of Veterans and Military Affairs or the executive
director's designee; and

(k) the following members appointed by the governor:

(i) 20 representatives of business in the state, selected among the following:

(A) owners of businesses, chief executive or operating officers of businesses, or other
business executives or employers with policymaking or hiring authority;

(B) representatives of businesses, including small businesses, that provide employment
opportunities that include high-quality, work-relevant training and development in in-
demand industry sectors or occupations in the state; and

(C) representatives of businesses appointed from among individuals nominated by state
business organizations or business trade associations;

(ii) six representatives of the workforce within the state, which:

(A) shall include at least two representatives of labor organizations who have been nominated
by state labor federations;

(B) shall include at least one representative from a registered apprentice program;

(C) may include one or more representatives from a community-based organization that
has demonstrated experience and expertise in addressing the employment, training, or
educational needs of individuals with barriers to employment; and

(D) may include one or more representatives from an organization that has demonstrated
experience and expertise in addressing the employment, training, or education needs of
eligible youth, including organizations that serve out of school youth; and

(i) two elected officials that represent a city or a county.

3)

(a) The governor shall appoint one of the appointed business representatives as chair of the
board.
(b) The chair shall serve at the pleasure of the governor.

(4)

(a) The governor shall ensure that members appointed to the board represent diverse geographic
areas of the state, including urban, suburban, and rural areas.

(b) A member appointed by the governor shall serve a term of four years and may be
reappointed to one additional term.
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(c) A member shall continue to serve until the member's successor has been appointed and
qualified.

(d) Except as provided in Subsection (4)(e), as terms of board members expire, the governor
shall appoint each new member or reappointed member to a four-year term.

(e) Notwithstanding the requirements of Subsection (4)(d), the governor shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of board
members are staggered so that approximately one half of the board is appointed every two
years.

() When a vacancy occurs in the membership for any reason, the replacement shall be
appointed for the unexpired term.

(g) The executive director shall terminate the term of any governor-appointed member of the
board if the member leaves the position that qualified the member for the appointment.

(5) A majority of members constitutes a quorum for the transaction of business.
(6)
(a) A member of the board who is not a legislator may not receive compensation or benefits for
the member's service, but may receive per diem and travel expenses as allowed in:
(i) Section 63A-3-106;
(ii) Section 63A-3-107; and
(i) rules made by the Division of Finance according to Sections 63A-3-106 and 63A-3-107.

(b) Compensation and expenses of a member who is a legislator are governed by Section 36-2-2
and Legislative Joint Rules, Title 5, Legislative Compensation and Expenses.

(7) The department shall provide staff and administrative support to the board at the direction of
the executive director.

(8) The board has the duties, responsibilities, and powers described in 29 U.S.C. Sec. 3111,
including:

(a) identifying opportunities to align initiatives in education, training, workforce development, and
economic development;

(b) developing and implementing the state workforce services plan described in Section
35A-1-207;

(c) utilizing strategic partners to ensure the needs of industry are met, including the development
of expanded strategies for partnerships for in-demand occupations and understanding and
adapting to economic changes;

(d) developing strategies for staff training;

(e) developing and improving employment centers; and

(f) performing other responsibilities within the scope of workforce services as requested by:

() the Legislature;
(ii) the governor; or
(iif) the executive director.

Amended by Chapter 365, 2020 General Session

35A-1-207 State workforce services plan -- Economic service area plans.
The State Workforce Development Board shall annually maintain and update a state workforce
services plan that includes:
(1) a four-year strategy, as described in 29 U.S.C. Sec. 3112, for the following core programs:
(a) youth services;
(b) adult employment and training services;
(c) dislocated worker employment and training services;
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(d) adult education and literacy activities;
(e) employment services; and
(f) vocational rehabilitation services;
(2) a strategy for aligning and coordinating the core programs;
(3) a strategy for coordinating the workforce needs of job seekers and employers in the various
regions of the state;
(4) planning to ensure that employment centers address the requirements of the special
employment needs population, including:
(a) individuals who have special employment needs based on factors such as race, gender, age,
disability, economic status, education, language skills, or work history; and
(b) an "individual with a barrier to employment" as that term is defined in 29 U.S.C. Sec. 3102;
(5) a mechanism for getting consumer and public feedback on department programs;
(6) projected analysis of the workforce needs of employers and clients;
(7) state outcome-based standards for measuring program performance to ensure equitable
service to all clients;
(8) strategies to ensure program responsiveness, universal access, and unified case management;
(9) strategies to eliminate unnecessary barriers to access services; and
(10) strategies to provide assistance to employees facing employment dislocation and their
employers.

Amended by Chapter 296, 2016 General Session

Part 3
Adjudicative Proceedings

35A-1-301 Presiding officers for adjudicative proceedings -- Subpoenas -- Independent
judgment -- Consolidation -- Record -- Notice of order.
1)

(a) The executive director shall authorize the Division of Adjudication to call, assign a presiding
officer, and conduct hearings and adjudicative proceedings when an application for a
proceeding is filed with the Division of Adjudication under this title.

(b) The director of the Division of Adjudication or the director's designee may issue subpoenas.
Failure to respond to a properly issued subpoena may result in a contempt citation and
offenders may be punished as provided in Section 78B-6-313.

(c) Witnesses subpoenaed under this section are allowed fees as provided by law for witnesses
in the district court of the state. The fees shall be paid as follows:

(i) The witness fees shall be paid by the state unless the witness is subpoenaed at the instance
of a party other than the department.

(i) Notwithstanding Subsection (1)(c)(i), if the subpoena is issued under Chapter 4,
Employment Security Act, the fees are part of the expense of administering that chapter.

(d) A presiding officer assigned under this section may not participate in any case in which the
presiding officer is an interested party. Each decision of a presiding officer shall represent the
presiding officer's independent judgment.

(2) In the judgment of the presiding officer having jurisdiction of the proceedings the consolidation
would not be prejudicial to any party, when the same or substantially similar evidence is
relevant and material to the matters in issue in more than one proceeding:
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(a) the presiding officer may fix the same time and place for considering each matter;

(b) jointly conduct hearings;

(c) make a single record of the proceedings; and

(d) consider evidence introduced with respect to one proceeding as introduced in the others.

3)

(a) The director shall keep a full and complete record of all adjudicative proceedings in
connection with a disputed matter.

(b) All testimony at any hearing shall be recorded but need not be transcribed unless the
disputed matter is appealed. If a party requests transcription, the transcription shall be
provided at the party's expense.

(c) All records on appeals shall be maintained in the offices of the Division of Adjudication. The
records shall include an appeal docket showing the receipt and disposition of the appeals.

(4) A party in interest shall be given notice of the entry of a presiding officer's order or any order
or award of the department. The mailing of the copy of the order or award to the last-known
address in the files of the department of a party in interest and to the attorneys or agents of
record in the case, if any, is considered to be notice of the order.

(5) In any formal adjudication proceeding, the presiding officer may take any action permitted
under Section 63G-4-206.

Amended by Chapter 3, 2008 General Session
Amended by Chapter 382, 2008 General Session

35A-1-302 Review of administrative order -- Finality of Workforce Appeals Board's order.

(1) An order entered by an administrative law judge under this title is the final decision of the
department unless a further appeal is initiated under this title and in accordance with the rules
of the department governing the review.

(2) The order of the Workforce Appeals Board on review is final, unless set aside by the court of
appeals.

(3) If an order is appealed to the court of appeals after the party appealing the order has exhausted
all administrative appeals, the court of appeals has jurisdiction to review, reverse, or annul any
order of the Workforce Appeals Board, or to suspend or delay the operation or execution of the
order of the Workforce Appeals Board being appealed.

Amended by Chapter 375, 1997 General Session

35A-1-303 Rulemaking.
1)

(a) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
shall make rules governing adjudicative procedures including the forms of notices and the
manner of serving notice in all claims.

(b) Except as provided in this title and Title 63G, Chapter 4, Administrative Procedures Act, the
rules made under this section are not required to conform to common law or statutory rules of
evidence or other technical rules of procedure.

(2) The rules made under this section shall include procedures to dispose of cases informally, or to
expedite claims adjudication, narrow issues, and simplify the methods of proof at hearings.

(3) Any rule made concerning proceedings before the Workforce Appeals Board shall be made in
consultation with the Workforce Appeals Board.
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Amended by Chapter 382, 2008 General Session

35A-1-304 Review authority of the Workforce Appeals Board.
1)

(a) In accordance with this title and Title 63G, Chapter 4, Administrative Procedures Act, the
Workforce Appeals Board may allow an appeal from a decision of an administrative law
judge from a formal adjudicative proceeding if a motion for review is filed with the Division of
Adjudication within the designated time by any party entitled to the notice of the administrative
law judge's decision.

(b) An appeal filed by the party shall be allowed as of right if the decision of the administrative
law judge did not affirm the department's prior decision.

(c) If the Workforce Appeals Board denies an application for appeal from the decision of an
administrative law judge, the decision of the administrative law judge is considered a decision
of the Workforce Appeals Board for purposes of judicial review and is subject to judicial
review if further appeal is initiated under this title.

(2) On appeal, the Workforce Appeals Board may on the basis of the evidence previously
submitted in the case, or upon the basis of any additional evidence it requires:

(a) affirm the decision of the administrative law judge;

(b) modify the decision of the administrative law judge; or

(c) reverse the findings, conclusions, and decision of the administrative law judge.

(3) The Workforce Appeals Board shall promptly notify the parties to any proceedings before it
of its decision, including its findings and conclusions, and the decision is a final order of the
department unless within 30 days after the date the decision of the Workforce Appeals Board is
issued, further appeal is initiated under this title.

Amended by Chapter 422, 2021 General Session
35A-1-305 Independence of Workforce Appeals Board.

A member of the Workforce Appeals Board may not participate in any case in which the
member is an interested party. Each decision of a member of the Workforce Appeals Board shall
represent the member's independent judgment.

Amended by Chapter 375, 1997 General Session
35A-1-306 Electronic or similar methods.

The department may by rule permit hearings or other adjudicative hearings to be conducted,
recorded, or published by means of electronic devices or other similar methods.

Enacted by Chapter 240, 1996 General Session

35A-1-307 Scope of part.
This part does not apply to adjudication under Chapter 5, Part 1, Job Training Coordination Act.
Amended by Chapter 422, 2021 General Session

Part 4
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Reserved

Part 5
Assistance Fraud

35A-1-501 Legal representation of department.

At the request of the department, it is the duty of the county attorney or district attorney, as
appropriate under Sections 17-18a-202 and 17-18a-203, and the attorney general to represent the
department in any legal action taken under this part, Chapter 3, Employment Support Act, or under
Title 76, Chapter 8, Part 12, Public Assistance Fraud.

Amended by Chapter 237, 2013 General Session

35A-1-503 Evidence in legal actions.
(2) In any civil action pursuant to this part or criminal action pursuant to Title 76, Chapter 8, Part
12, Public Assistance Fraud:

(a) a fund transfer or payment instrument made to the order of a party shall constitute prima facie
evidence that such party received cash assistance under Chapter 3, Employment Support
Act, from the state;

(b) all of the records in the custody of the department relating to the application for, verification of,
issuance of, receipt of, and use of public assistance shall constitute business records within
the meaning of the exceptions to the hearsay rule of evidence; and

(c) the value of the benefits received shall be based on the ordinary and usual charge for similar
benefits in the private sector.

2)

(a) A conviction or a guilty plea on a misdemeanor or felony charge of public assistance fraud is
admissible in a civil action brought under this part.

(b) Subsection (2)(a) may not be construed to limit the right to use a conviction or guilty plea in
any manner permitted by law or court rule.

Amended by Chapter 132, 1999 General Session

Chapter 2
Economic Service Areas

Part 1
Organization

35A-2-101 Economic service areas -- Creation.
1)
(a) The executive director shall establish economic service areas to furnish the services
described in Section 35A-2-201.
(b) In establishing economic service areas, the executive director shall seek input from the State
Workforce Development Board.
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(2) In establishing the economic service areas, the executive director may consider:
(a) areas comprised of multiple counties;
(b) the alignment of transportation and other infrastructure or services;
(c) the interdependence of the economy within a geographic area;
(d) the ability to develop regional marketing and economic development programs;
(e) the labor market areas;
(f) the population of the area, as established in the most recent estimate by the Utah Population
Committee;
(g) the number of individuals in the previous year receiving:
(i) services under Chapter 3, Employment Support Act; and
(ii) benefits under Chapter 4, Employment Security Act; and
(h) other factors that relate to the management of the programs administered or that relate to the
delivery of services provided under this title.

Amended by Chapter 330, 2018 General Session

35A-2-102 Directors of economic service areas -- Appointment.

(1) The executive director shall appoint a director to oversee each economic service area.

(2) A director appointed under this section may be removed from that position at the will of the
executive director.

(3) A director shall be experienced in administration and possess additional qualifications as
determined by the executive director, and as provided by law.

(4) The director shall report on a regular basis to the State Workforce Development Board on the
delivery of services in the economic service area.

Amended by Chapter 296, 2016 General Session

Part 2
Service Delivery

35A-2-201 Services provided in economic service areas.
Economic service areas shall:

(1) through their employment centers, be the primary provider of services and support under
Chapter 3, Employment Support Act; and

(2) provide access to and assess eligibility for services or training under Chapter 5, Training and
Workforce Improvement Act.

Amended by Chapter 296, 2016 General Session

35A-2-202 Employment counselors -- Specialization -- Employment plan.
(1) One or more employment counselors shall be employed at each employment center of an
economic service area established under Section 35A-2-101.
(2) A client shall be assigned one employment counselor unless a client:
(a) needs only limited services under this title for which expedited procedures are appropriate; or
(b) receives diversion assistance under Section 35A-3-303.
(3) An employment counselor shall:
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(a) develop an employment plan jointly with the client; and
(b) coordinate any services provided, brokered, or contracted for by the department to that client.
(4) The employment counselor assigned to a client may be selected because of the employment
counselor's experience or knowledge in the benefits or services available under the title that
best meet the specific needs of the client and the employment counselor's skills in working with
groups of clients to develop plans leading to self-sufficiency.
()

(a) An employment counselor shall be:

(i) trained in the requirements of and benefits or services provided through employment centers
in at least one of the following:

(A)Chapter 3, Employment Support Act; and

(B)Chapter 5, Training and Workforce Improvement Act;
(i) capable of:

(A) conducting an effective assessment;

(B) negotiating an employment plan; and

(C) providing the necessary encouragement and support to a client; and
(iif) knowledgeable of:

(A) department policies;

(B) relevant law;

(C) current labor market conditions;

(D) education and training programs for adults; and

(E) services and supports available in the community.

(b) At the discretion of the director of an economic service area, an employment counselor may
receive special training in the requirements of or providing services under the statutes listed in
Subsection (5)(a)(i).

(6)

(a) A client employment plan may include:

(i) services and support necessary for stabilization;
(i) assessment and training; and
(i) placement.

(b) The client employment plan shall consider the job opportunities available to the client based
on the job market.

(c) The client employment plan shall be outcome-focused.

(7) If a client seeks cash assistance under Chapter 3, Employment Support Act, the assignment of
an employment counselor and the creation and implementation of an employment plan shall be
consistent with Section 35A-3-304.

Amended by Chapter 188, 2011 General Session

35A-2-203 Employment centers.
(1) In each county within an economic service area, the executive director shall:
(a) designate the location of one or more employment centers, as defined in Section 35A-1-102,
in which the services are provided by the department; or
(b) coordinate with the department to establish access to the services provided by the
department by means other than an employment center.
(2) An employment center shall provide a comprehensive program of employment services
including job placement, job development, stabilization, assessment, and job training through
its employment counselors as part of a system of unified case management.
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(3) The department may make services that are provided through employment centers under this
section accessible through electronic linkage.

(4) The department shall develop and maintain a website dedicated to providing information
regarding employment opportunities available throughout the state.

()

(a) Except when filling a job vacancy with a current employee, a government entity shall list each
public job posting on the department's website.

(b) Information regarding job vacancies with private contractors that have contracted with an
executive branch procurement unit shall be made available to the department for posting on
the department's website by the department. Posted information shall include the name and
contact information for job inquiries. This information shall be available for the duration of the
contract.

(c) Faculty related job vacancies and job vacancies for part-time wage related jobs typically filled
by students at state institutions of higher education are exempt from the requirements of
Subsection (5)(a).

(d) Subsection (5)(a) does not apply to school districts.

Amended by Chapter 179, 2014 General Session

35A-2-204 Job opportunity portal for individuals with criminal histories.
(1) As used in this section, "web portal” means an Internet webpage that can be accessed by a
person who enters the person's unique user information in order to access secure information.
(2) The department shall, in consultation with the entities described in Subsection (4), design,
create, and maintain a web portal through which a person may access data described in
Subsection (3), as agreed upon by the entities described in Subsection (4).
(3) The department shall ensure the web portal allows:
(a) a business in this state, including a state or local entity, to:
(i) post a job opportunity that may be available for an individual with a criminal history;
(i) review a resume or profile information for a job opportunity that is submitted by an individual
with a criminal history; and
(i) review information regarding incentives for hiring an individual with a criminal history; and
(b) an individual with a criminal history in this state to:
(i) review a job opportunity posted within the web portal;
(ii) apply for a job opportunity posted within the web portal; and
(i) obtain information regarding:
(A) resume creation;
(B) interviewing skills; and
(C) other job-seeking skills.
(4) In developing the web portal described in Subsection (2), the department shall consult with:
(a) the Department of Corrections;
(b) the Division of Human Resource Management; and
(c) the business community that is likely to use the web portal.

(5) The department shall ensure that the web portal described in Subsection (2) is fully operational
no later than July 1, 2024.

Enacted by Chapter 58, 2023 General Session
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Chapter 3
Employment Support Act

Part 1
Basic Services and Support

35A-3-101 Title.
This chapter is known as the "Employment Support Act."

Amended by Chapter 221, 2015 General Session

35A-3-102 Definitions.
As used in this chapter:

(1) "Adjudicative proceeding" has the same meaning as defined in Section 63G-4-103.

(2) "Administrative order" means an order issued by the department that addresses an
overpayment of public assistance.

(3) "Applicant” means a person who requests assistance under this chapter.

(4) "Approved self-reliance training" means an educational class, training session, or counseling
session:

(a) approved by the department;

(b) described in Section 35A-3-118; and

(c) provided at no cost to a client.

(5) "Assignment of support” means the transfer to the state of a recipient's right to receive support
from another person that accrues during the period the recipient receives public assistance,
including a right to receive support on behalf of any family member for whom the recipient is
applying for or receiving assistance.

(6) "Average monthly number of families" means the average number of families who received
cash assistance on a monthly basis during the previous federal fiscal year.

(7) "Cash assistance" means the monthly dollar amount a recipient is eligible to receive under the
Family Employment Program under Section 35A-3-302.

(8) "Child care services" means care of a child by a responsible person who is not the child's
parent or legal guardian, for a portion of the day that is less than 24 hours in a qualified setting,
as defined by rules made by the department in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

©)

(a) "Civic organization" means an organization that provides services to its community.

(b) "Civic organization" includes a community service club or organization, a charitable health
care or service organization, a fraternal organization, a labor union, a minority or ethnic
organization, a commercial or industrial organization, a commerce or business club, a private
nonprofit organization, a private nonprofit corporation that provides funding to a community
service organization, an organization that advocates or provides for the needs of persons with
low incomes, a religious organization, and an organization that fosters strong neighborhoods
and communities.

(10) "Core programs" means the following activities as described in 29 U.S.C. Sec. 3102:

(a) youth services;

(b) adult employment and training services;
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(c) dislocated worker employment and training services;
(d) adult education and literacy activities;

(e) employment services; and

(f) vocational rehabilitation services.

(11) "Court order" means a judgment or order of a court of this state, another state, or the federal
government that addresses an overpayment of public assistance.

(12) "Date of enrollment" means the date on which the applicant was approved as eligible for cash
assistance.

(13) "Director" means the director of the division assigned by the department to administer a
program.

(14) "Diversion" or "diversion payment" means a one-time cash assistance payment under Section
35A-3-303 to a recipient who is eligible for cash assistance, but does not require extended cash
assistance under Part 3, Family Employment Program.

(15) "Education or training" means education or training in accordance with 29 U.S.C. Sec. 3174
and includes:

(a) basic remedial education;

(b) adult education;

(c) high school education;

(d) education to obtain the equivalent of a high school diploma,;

(e) education to learn English as a second language;

(f) applied technology training;

(g) employment or occupational skills training;

(h) on-the-job training;

(i) incumbent worker training;

(j) programs that combine workplace training with related instruction, which may include
cooperative education programs;

(k) training programs operated by the private sector;

(1) skills upgrading and retraining;

(m) entrepreneurial training; or

(n) customized training conducted with a commitment by an employer to employ an individual
upon successful completion of the training.

(16) "Full-time education or training" means training on a full-time basis as defined by the
educational institution attended by the parent recipient.

(17) "General assistance" means financial assistance provided to a person under Part 4, General
Assistance.

(18) "Licensed clinical therapist" means an individual licensed by the state under:

(a)Title 58, Chapter 60, Part 2, Social Worker Licensing Act;

(b)Title 58, Chapter 60, Part 3, Marriage and Family Therapist Licensing Act;
(c)Title 58, Chapter 60, Part 4, Clinical Mental Health Counselor Licensing Act; or
(d)Title 58, Chapter 61, Psychologist Licensing Act.

(19) "Notice of agency action” means the notice required to commence an adjudicative proceeding
as described in Section 63G-4-201.

(20) "Obligor" means an individual:

(a) who is liable to the state under Section 35A-3-603 and applicable federal statutes and
regulations; or
(b) against whom an administrative or judicial order determining overpayment has been obtained.
(21)

Page 20



Utah Code

(a) "Overpayment" means money, public assistance, or another item of value provided under a
state or federally funded benefit program to a person that is not entitled to receive it or is not
entitled to receive it at the level provided.

(b) "Overpayment" includes money paid to a provider under this title in connection with public
assistance or another publicly funded assistance program to the extent that the provider
receives payment:

(i) for goods or services not provided; or
(ii) in excess of the amount to which the provider is entitled.

(22) "Parent recipient” means a person who enters into an employment plan with the department to
qualify for cash assistance under Part 3, Family Employment Program.

(23) "Performance goals" means a target level of performance that will be compared to actual
performance.

(24) "Performance indicators" means actual performance information regarding a program or
activity.

(25) "Performance monitoring system" means a process to regularly collect and analyze
performance information, including performance indicators and performance goals.

(26) "Plan" or "state plan" means the state plan submitted to the Secretary of the United States
Department of Health and Human Services to receive funding from the United States through
the Temporary Assistance for Needy Families Block Grant in accordance with 42 U.S.C. Sec.
602.

(27) "Recipient” means a person who is qualified to receive, is receiving, or has received
assistance under this chapter.

(28) "Single minor parent" means a person under 18 years of age who is not married and has a
minor child in the person's care and custody.

(29) "Transitional cash assistance" means assistance provided to a recipient to stabilize
employment and reduce the future use of cash assistance provided under Part 3, Family
Employment Program.

Amended by Chapter 105, 2016 General Session
Amended by Chapter 296, 2016 General Session
Amended by Chapter 297, 2016 General Session

35A-3-103 Department responsibilities.
The department shall:

(1) administer public assistance programs assigned by the Legislature and the governor;

(2) determine eligibility for public assistance programs in accordance with the requirements of this
chapter;

(3) cooperate with the federal government in the administration of public assistance programs;

(4) administer state employment services;

(5) provide for the compilation of necessary or desirable information, statistics, and reports;

(6) perform other duties and functions required by law;

(7) monitor the application of eligibility policy;

(8) develop personnel training programs for effective and efficient operation of the programs
administered by the department;

(9) provide refugee resettlement services in accordance with Section 35A-3-701;

(10) provide child care assistance for children in accordance with Part 2, Office of Child Care;

(11) provide services that enable an applicant or recipient to qualify for affordable housing in
cooperation with:
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(a) the Utah Housing Corporation;
(b) the Housing and Community Development Division; and
(c) local housing authorities;
(12) administer the Medicaid Eligibility Quality Control function in accordance with 42 C.F.R. Sec.
431.812; and
(13) conduct non-clinical eligibility hearings and issue final decisions in adjudicative proceedings,
including expedited appeals as defined in 42 C.F.R. Sec. 431.224, for medical assistance
eligibility under:
(a)Title 26B, Chapter 3, Health Care - Administration and Assistance; or
(b)Title 26B, Chapter 3, Part 9, Utah Children's Health Insurance Program.

Amended by Chapter 328, 2023 General Session

35A-3-103.5 Employment and the provision of services for the disabled.
(1) As used in this section, "recipient” means an individual who:

(a) has a disability;

(b) suffers from a mental illness; or

(c) is undergoing treatment for a substance abuse problem.

(2) Subject to funds made available for this purpose and subject to federal and state law, when
providing services to a recipient in the programs provided under this chapter, the department
shall give priority to providing services that assist an eligible recipient in obtaining and retaining
meaningful and gainful employment that enables the recipient to earn sufficient income to:

(a) purchase goods and services;
(b) establish self-sufficiency; and
(c) exercise economic control of the recipient's life.
(3) The department shall develop a written plan to implement the policy described in Subsection (2)
that includes:
(a) assessing the strengths and needs of a recipient;
(b) customizing strength-based approaches to obtaining employment;
(c) expecting, encouraging, providing, and rewarding employment:
() integrated employment in the workplace at competitive wages and benefits; and
(i) self-employment;
(d) developing partnerships with potential employers;
(e) maximizing appropriate employment training opportunities;
(f) coordinating services with other government agencies and community resources;
(g) to the extent possible, eliminating practices and policies that interfere with the policy
described in Subsection (2); and
(h) arranging sub-minimum wage work or volunteer work for an eligible recipient when
employment at market rates cannot be obtained.

(4) The department shall, on an annual basis:

(a) set goals to implement the policy described in Subsection (2) and the plan described in
Subsection (3);

(b) determine whether the goals for the previous year have been met; and

(c) modify the plan described in Subsection (3) as needed.

Amended by Chapter 221, 2015 General Session

35A-3-104 Contracts for administration and provision of public assistance.
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The department may contract with other public or private agencies to assist in the administration
and provision of public assistance.

Amended by Chapter 221, 2015 General Session

35A-3-105 Determination of eligibility and responsibility -- Information from State Tax

Commission.

(1) The department may have access to relevant information contained in the income tax returns
of an applicant, a recipient, or a person who has a duty to support an applicant or recipient, in
determining:

(a) eligibility for public assistance;
(b) payment responsibilities for institutional care; or
(c) any other administrative purpose consistent with this chapter.
(2) The information requested by the department shall be:
(a) provided by the State Tax Commission on forms furnished by the department; and
(b) treated by the department as a private record under Title 63G, Chapter 2, Government
Records Access and Management Act.

Amended by Chapter 221, 2015 General Session

35A-3-106 Residency requirements.

(1) An applicant is only eligible for public assistance under this chapter if the applicant is living in
Utah voluntarily with the intention of making the state the applicant's place of residence.

(2) An applicant is not eligible for public assistance under this chapter if the applicant is living in
Utah for a temporary purpose.

Amended by Chapter 221, 2015 General Session

35A-3-108 Assignment of support.

1)

(a) An applicant shall provide an assignment of support to the department regardless of whether
the payment is court ordered.

(b) Upon the receipt of public assistance, any right of the recipient to receive support from
another person passes to the state, including a right to support on behalf of any family
member for whom the recipient is applying for or receiving assistance, even if the recipient
has not executed and delivered an assignment of support to the department as required by
Subsection (1)(a).

(2) An assignment of support, or a right to receive support passed to the state, includes payments
ordered, decreed, or adjudged by a court within this state, another state, or a territory of the
United States and is not in lieu of, and does not supersede or alter, any other court order,
decree, or judgment.

(3) When an assignment of support is executed or the right to support passes to the state under
this section, the recipient is eligible to regular monthly assistance and the support paid to the
state is a refund.

(4) All money refunded under this section shall be deposited into the General Fund, except any
amount which is required to be credited to the federal government.
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(5) On and after the date a recipient stops receiving cash assistance, an assignment of support
under this section does not apply to support that accrued before the recipient received the cash
assistance if:

(a) the state has not collected the support by the date the recipient stops receiving cash
assistance; and
(b) the assignment was executed on or after October 1, 1998.

(6) The state shall distribute arrearages to a recipient in accordance with the requirements of the
Social Security Act, 42 U.S.C. Sec. 657.

(7) When an assignment of support includes child support, the total amount of child support
assigned to the state and collected under this section may not exceed the total amount of cash
assistance received by the recipient.

Amended by Chapter 221, 2015 General Session

35A-3-109 Assistance provided to guardian or other caretaker -- Periodic review.

(1) At the discretion of the department, the department may pay the public assistance to the legal
guardian of a recipient.

(2) The department may only provide cash assistance on behalf of an eligible recipient under
Part 3, Family Employment Program, to another individual interested in or concerned with the
welfare of the recipient if:

(a) by reason of the recipient's physical or mental condition, the recipient is unable to manage
funds;

(b) the provision of cash assistance directly to the recipient would be contrary to the recipient's
welfare; or

(c) the department is acting according to federal requirements.

(3) The department shall:

(a) undertake or contract with other state agencies to make special efforts to protect the welfare
of a recipient and improve the recipient's capacity for self-care; and
(b) periodically review a recipient's condition to determine whether, in the best interest of the
recipient:
(i) cash assistance that is provided to an individual other than the recipient should be
discontinued; or
(ii) a legal guardian should be appointed.

Amended by Chapter 221, 2015 General Session

35A-3-110 Third party obligation -- Interest.

(1) If the department expends public assistance on behalf of a recipient for services or supplies, for
which another person is obligated to reimburse the department, the department shall notify the
person of the obligation to make the reimbursement.

(2) Upon receiving notification under Subsection (1), the notified person shall make the
reimbursement within 60 days.

(3) After the time period established under Subsection (2), the department shall charge interest
on any unpaid balance at the rate of 8% per annum unless an extension is granted by the
department.

Amended by Chapter 221, 2015 General Session
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35A-3-111 Collection of overpayments.

(1) The department shall recover overpayments as described in Section 35A-3-603.

(2) An excess property lien that is required by a department program, but is not transferred to the
federal government, remains a condition of eligibility in public assistance programs.

(3) A recipient may appeal an initial department determination that there has been an overpayment
under rules made by the department in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

Amended by Chapter 221, 2015 General Session

35A-3-112 Assistance not assignable -- Exemption from execution, garnishment,
bankruptcy, or insolvency proceedings.
(1) Public assistance provided under this chapter is not assignable at law or in equity.
(2) None of the money paid or payable under this chapter is subject to:

(a) execution, levy, attachment, garnishment, or other legal process; or

(b) the operation of bankruptcy or insolvency law.

Amended by Chapter 221, 2015 General Session

35A-3-113 Prohibition of charges or fees for representing applicants or recipients.

Except for criminal proceedings, a person may not charge or receive a fee for representing an
applicant or recipient in a proceeding under this chapter, or with respect to an application, in an
amount greater than the amount determined by the court or body before whom an applicant or
recipient has been represented regardless of who pays the charge or fee.

Amended by Chapter 221, 2015 General Session

35A-3-118 Self-reliance training.

(1) If the department determines that it is not prohibited under federal law or regulation, a client
who is at least 21 years old, but who is younger than 65 years old, and who is receiving public
assistance under this chapter, shall complete at least two hours of approved self-reliance
training within 90 days of the first day of receiving public assistance.

(2) If the department determines that federal law or regulation regarding a specific service or
benefit under this chapter prohibits requiring a client to complete at least two hours of self-
reliance training within 90 days of first receiving public assistance, the department shall:

(a) seek a waiver from the appropriate federal agency to allow requiring the training; and
(b) inform the client about the option of completing self-reliance training.

(3) The department shall ensure that approved self-reliance training:

(a) is designed to help clients learn to become financially stable and less dependent on
government assistance;

(b) teaches skills and knowledge that will assist clients in becoming self-reliant;

(c) is available at sufficient times and places to enable clients to reasonably complete the
training;

(d) is offered at no cost to clients;

(e) includes an option for online training; and

(f) is provided and taught in a manner that is sensitive to the specific needs and challenges of
clients, including:

(i) employment situations and work schedules;
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(ii) health or disability related employment issues;
(iif) family care responsibilities and schedules; and
(iv) transportation issues.

(4) Approved self-reliance training may be offered by the department or any of the following if
approved by the department:

(a) a civic organization as defined in Section 35A-3-102;
(b) a for-profit entity;

(c) an educational institution; or

(d) any state or local entity.

(5) The director may contract with a civic organization to provide approved self-reliance training, if
the director follows the procedures for contracting with a civic organization for the provision of
social capital as described in Section 35A-3-507.

(6) As part of the annual written report described in Section 35A-1-109, the department shall:

(a) describe what entities are providing approved self-reliance training;

(b) provide the number of clients who have completed at least two hours of approved self-
reliance training;

(c) describe any services or benefits under this chapter that may not be conditioned on the
completion of self-reliance training because of federal law or regulation; and

(d) describe the response to any waiver request described in Subsection (2)(a).

(7) A client's completion of the approved self-reliance training described in Subsection (1) is not a
condition of the client continuing to receive public assistance.

Enacted by Chapter 297, 2016 General Session

Part 2
Office of Child Care

35A-3-201 Definitions.
As used in this part:
(1) "Child care" means the child care services defined in Section 35A-3-102 for:
(a) children age 12 or younger; and
(b) children with disabilities age 18 or younger.
(2) "Child care provider association" means an association:
(a) that has functioned as a child care provider association in the state for at least three years;
and
(b) is affiliated with a national child care provider association.
(3) "Committee" means the Child Care Advisory Committee created in Section 35A-3-205.
(4) "Director" means the director of the Office of Child Care.
)
(a) "Income™ means gross income, whether earned or unearned, as defined by rule made in
accordance with Section 35A-3-203.
(b) "Income" does not include:
(i) income from means-tested programs, including:
(A) Temporary Assistance to Needy Families;
(B) the Social Security Act; and
(C) the Supplemental Nutrition Assistance Program;

Page 26



Utah Code

(ii) in-kind income;
(iif) scholarship, grant, or bona fide loan money;
(iv) a federal or state income tax credit; or
(v) a nonrecurring lump sum benefit.
(6) "Income-eligible child" means a child whose:
(a) family income does not exceed 85% of state median income for a family of the same size;
and
(b) family assets do not exceed the limit established by the office through rule created in
accordance with Section 35A-3-203.
(7) "Office” means the Office of Child Care created in Section 35A-3-202.

Amended by Chapter 168, 2021 General Session

35A-3-202 Creation.

(1) There is created within the Department of Workforce Services an Office of Child Care.

(2) The office shall be administered by a director who shall be appointed by the executive director
and who may be removed from that position at the will of the executive director.

Amended by Chapter 221, 2015 General Session

35A-3-203 Functions and duties of office -- Annual report.
The office shall:
(1) assess critical child care needs throughout the state on an ongoing basis and focus its activities
on helping to meet the most critical needs;
(2) provide child care subsidy services for income-eligible children through age 12 and for income-
eligible children with disabilities through age 18;
(3) provide information:
(a) to employers for the development of options for child care in the work place; and
(b) for educating the public in obtaining quality child care;
(4) coordinate services for quality:
(a) child care training;
(b) child care resource and referral core services; and
(c) training and education regarding child behavioral health interventions and competencies;
(5) apply for, accept, or expend gifts or donations from public or private sources;
(6) provide administrative support services to the committee;
(7) work collaboratively with the following for the delivery of quality child care, early childhood
programs, and school age programs throughout the state:
(a) the State Board of Education;
(b) the Department of Health; and
(c) the Division of Substance Abuse and Mental Health within the Department of Human
Services;
(8) research child care programs and public policy to improve the quality and accessibility of child
care, early childhood programs, and school age programs in the state;
(9) provide planning and technical assistance for the development and implementation of programs
in communities that lack child care, early childhood programs, and school age programs;
(10) provide organizational support for the establishment of nonprofit organizations approved by
the Child Care Advisory Committee, created in Section 35A-3-205;

Page 27



Utah Code

(11) coordinate with the department to include in the annual written report described in Section
35A-1-109 information regarding the status of child care in Utah; and
(12) make rules, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, and
consistent with state and federal law:
(a) establishing the eligibility requirements for a child care provider to receive a grant or subsidy,
including for the following:
(i) providing child care for an income-eligible child who is 12 years old or younger; and
(ii) providing child care for an income-eligible child with disabilities who is 18 years old or
younger; and
(b) prioritizing awards of child care grants or subsidies for income-eligible children within
available funds.

Amended by Chapter 168, 2021 General Session
Amended by Chapter 278, 2021 General Session

35A-3-204 Duties of director.
The director shall:
(1) enforce rules made by the department regulating the use of services provided by the office;
(2) supervise office staff and prepare an annual work plan; and
(3) apply for, accept, and expend donations from public or private sources to assist the office in
fulfilling its statutory obligations.

Amended by Chapter 221, 2015 General Session

35A-3-205 Creation of committee.
(1) There is created a Child Care Advisory Committee.
(2) The committee shall counsel and advise the office in fulfilling its statutory obligations, including:
(a) reviewing and providing recommendations on the office's annual budget;
(b) providing recommendations on how the office might best respond to child care needs
throughout the state; and
(c) providing recommendations on the use of money that is provided to the office for the purpose
of addressing child care needs.
(3) The committee is composed of the following members, with special attention given to insure
diversity and representation from both urban and rural groups:
(a) one expert in early childhood development;
(b) one child care provider who operates a center;
(c) one child care provider who operates a family child care business;
(d) one parent who is representative of households receiving a child care subsidy from the office;
(e) one representative from the public at-large;
(f) one representative selected by the State Board of Education;
(g) one representative of the Department of Health;
(h) one representative of the Department of Human Services;
() two representatives from the corporate community, one who is a recent "Family Friendly"
award winner and who received the award because of efforts related to child care;
(j) two representatives from the small business community;
(k) one representative from child care advocacy groups;
() one representative of children with disabilities;
(m) one representative from the state Head Start Association appointed by the association;
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(n) one representative from each child care provider association; and

(o) one representative of a child care resource and referral center appointed by the organization
representing child care resource and referral agencies.

(4)

(a) The executive director shall appoint the members designated in Subsections (3)(a) through
(e) and (j) through (n).

(b) The head of the respective departments shall appoint the members referred to in Subsections
(3)(f) through (i).

(c) Each child care provider association shall appoint its respective member referred to in
Subsection (3)(0).

)

(a) Except as required by Subsection (5)(b), as terms of current committee members expire, the
appointing authority shall appoint each new member or reappointed member to a four-year
term.

(b) Notwithstanding the requirements of Subsection (5)(a), the appointing authority shall, at the
time of appointment or reappointment, adjust the length of terms to ensure that the terms of
committee members are staggered so that approximately half of the committee is appointed
every two years.

(6) When a vacancy occurs in the membership for any reason, including missing three consecutive
meetings where the member has not been excused by the chair prior to or during the meeting,
the replacement shall be appointed for the unexpired term.

(7) A majority of the members constitutes a quorum for the transaction of business.

(8)

(a) The executive director shall select a chair from the committee membership.

(b) A chair may serve no more than two one-year terms as chair.

(9) A member may not receive compensation or benefits for the member's service, but may receive
per diem and travel expenses as allowed in:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance according to Sections 63A-3-106 and 63A-3-107.

Amended by Chapter 534, 2023 General Session

35A-3-207 Community-based prevention programs.
(1) As used in this section:
(a) "political subdivision" means a town, city, county, or school district;
(b) "qualified sponsor" means a:
(i) political subdivision;
(i) community nonprofit, religious, or charitable organization;
(i) regional or statewide nonprofit organization; or
(iv) private for profit or nonprofit child care organization with experience and expertise in
operating community-based prevention programs described in Subsection (2) and that are
licensed under Title 26B, Chapter 2, Part 1, Human Services Programs and Facilities.
(2) Within appropriations from the Legislature, the department may provide grants to qualified
sponsors for community-based prevention programs that:
(a) support parents in their primary care giving role to children;
(b) provide positive alternatives to idleness for school-aged children when school is not in
session; and
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(c) support other community-based prevention programs.
(3) In awarding a grant under this section, the department shall:
(a) request proposals for funding from potential qualified sponsors; and
(b) ensure that each dollar of funds from political subdivisions or private funds is matched for
each dollar received from the department.

(4) In meeting the matching requirements under Subsection (3), the department may consider the
value of in-kind contributions, including materials, supplies, paid labor, volunteer labor, and the
incremental increase in building maintenance and operation expenses incurred attributable to
the prevention program.

(5) In awarding a grant under this section, the department shall consider:

(a) the cash portion of the proposed match in relation to the financial resources of the qualified
sponsor; and
(b) the extent to which the qualified sponsor has:
(i) consulted and collaborated with parents of children who are likely to participate, local parent-
teacher organizations, and other parent organizations;
(i) identified at-risk factors that will be addressed through the proposed prevention program;
(iii) identified protective factors and developmental assets that will be supported and
strengthened through the proposed prevention program; and
(iv) encouraged the financial support of parents and the organizations described in Subsection
(5)(b)(0).

(6) The department shall award at least 50% of the grants under this section to organizations
described in Subsection (1)(b)(iv).

(7) The department may not allow the use of federal funds as matching funds under this act.

Amended by Chapter 328, 2023 General Session

35A-3-209 Award of child care subsidy services.
1)

(a) On or before June 30, 2023, the office shall award a full child care subsidy or grant for an
income-eligible child.

(b) The office shall make the award described in Subsection (1)(a):

(i) in accordance with applicable federal law and regulation; and
(i) subject to available funds.
(2) Beginning on July 1, 2023, the office may award:

(a) a full child care subsidy or grant for an income-eligible child whose family income is equal to
or below 75% of state median income; and

(b) a progressively lower child care subsidy or grant for each tenth of a percentage point by
which the income-eligible child's family income exceeds 75% of state median income up to
85% of state median income.

3)

(a) On or before June 30, 2023, and subject to Subsection (3)(b), the office shall determine the
amount of a child care subsidy or grant based on the income-eligible child's enroliment in
child care.

(b) To qualify for a child care subsidy or grant under Subsection (3)(a), an income-eligible child
shall be enrolled in child care for a minimum of eight hours per month.

(c) On or after July 1, 2023, and subject to Subsection (3)(d), the office shall determine the
amount of a child care subsidy or grant based on the income-eligible child's attendance in
child care.
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(d) To qualify for a child care subsidy or grant under Subsection (3)(c), an income-eligible child
shall attend child care for a minimum of eight hours per month.

Enacted by Chapter 168, 2021 General Session

35A-3-212 Use of COVID-19 relief funds -- Grants to child care providers -- Reporting
requirements.

(1) As used in this section:
(a) "COVID-19 relief funds" means federal funds provided to the office under:
(i) the American Rescue Plan Act, Pub. L. No. 117-2;
(ii) the Coronavirus Aid, Relief, and Economic Security Act, Pub. L. No. 116-136; or

(iif) the Coronavirus Response and Relief Supplemental Appropriations Act, Pub. L. No.
116-260.

(b) "Eligible child care provider" means:

(i) a child care provider that enters into a contract with an employer to provide child care for the

employer's employees, either on-site or off-site of the employer's place of business; or
(ii) a regulated residential child care provider.

(€)
() "Employer" means:
(A) a public employer;
(B) a private employer; or
(C) a cooperative organized for the purpose of providing child care for members' employees.

(i) "Employer" includes a local education agency, as defined in Section 53E-1-102.

(d) "Regulated residential child care provider" means a person who holds a license or certificate
from the Department of Health and Human Services to provide residential child care in

accordance with Title 26B, Chapter 2, Part 4, Child Care Licensing.

2)

(a) Subject to availability of funds and requirements under applicable federal law, the office shall
use COVID-19 relief funds to provide grants to eligible child care providers to assist in paying
start-up costs associated with the provision of child care.

(b) The office shall make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish criteria and procedures for applying for and awarding grants
under this Subsection (2).

(3) In fiscal years 2022 through 2024, the office shall submit to the department, for inclusion in
the department's annual written report described in Section 35A-1-109, an annual report that
provides:

(a) a complete accounting of the COVID-19 relief funds expended by the office during the
previous fiscal year,;

(b) a description of the services, projects, and programs funded by the office with COVID-19

relief funds during the previous fiscal year, including the amount of COVID-19 relief funds
allocated to each service, project, or program; and

(c) information regarding the outcomes and effectiveness of the services, projects, and programs
funded by the office with COVID-19 relief funds during the previous fiscal year.

Amended by Chapter 328, 2023 General Session
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Part 3
Family Employment Program

35A-3-301 Purpose -- Legislative findings.
(1) The Legislature finds that:
(a) employment improves the quality of life for parents, children, and individuals by increasing
family income, developing job skills, and improving self-esteem; and
(b) the purpose of the cash assistance provided under this part is to assist a parent recipient
to obtain employment that is sufficient to sustain a family, to ensure the dignity of those
receiving assistance, to prevent families with children from becoming homeless, and to
strengthen families.
(2) The Legislature recognizes that even with assistance, some recipients may be unable to attain
complete self-sufficiency.

Amended by Chapter 407, 2017 General Session

35A-3-302 Eligibility requirements.

(1) There is created the "Family Employment Program" to provide cash assistance under this part.

2)

(a) The department shall submit a state plan to the Secretary of the United States Department
of Health and Human Services to obtain funding under the federal Temporary Assistance for
Needy Families Block Grant.

(b) The department shall make the state plan consistent with this part and federal law.

(c) If a discrepancy exists between a provision of the state plan and this part, this part
supersedes the provision in the state plan.

(3) The services provided under this part are for both one-parent and two-parent families.

(4) To be eligible for cash assistance under this part, a family shall:

(a) have at least one minor dependent child; or

(b) have a parent who is in the third trimester of a pregnancy.

(5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
shall make rules for eligibility and the amount of cash assistance a family is eligible to receive
under this part based on:

(a) family size;

(b) family income;

(c) income disregards;

(d) other relevant factors; and

(e) if the applicant has met the eligibility requirements under Subsections (5)(a) through (d), the
assessment and other requirements described in Sections 35A-3-304 and 35A-3-304.5.

(6) To determine eligibility, the department may not consider money on deposit in an Individual
Development Account established under Section 35A-3-312.

(7) The department shall provide for an appeal of a determination of eligibility in accordance with
Title 63G, Chapter 4, Administrative Procedures Act.

(8)

(a) The department shall make a report to the Social Services Appropriations Subcommittee on
any proposed rule change made under Subsection (5) that would modify the:

(i) eligibility requirements for cash assistance; or
(i) amount of cash assistance a family is eligible to receive.
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(b) The department shall submit the report under Subsection (8)(a) prior to implementing the
proposed rule change.

(c) The report under Subsection (8)(a) shall include:

(i) a description of the department's current practice or policy that it is proposing to change;
(i) an explanation of why the department is proposing the change;

(i) the effect of an increase or decrease in cash benefits on families; and

(iv) the fiscal impact of the proposed change.

(d) The department may use the Notice of Proposed Rule Amendment form filed with the Office
of Administrative Rules as its report if the notice contains the information required under
Subsection (8)(c).

(9) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
shall make rules to ensure that:

(a) a recipient of assistance from the Family Employment Program:

(i) has adequate access to the assistance;

(ii) has the ability to use and withdraw assistance with minimal fees or surcharges, including the
opportunity to obtain assistance with no fees or surcharges;

(iii) is provided information regarding fees and surcharges that may apply to assistance
accessed through an electronic fund transaction; and

(iv) is provided information explaining the restrictions on accessing assistance described in
Subsection (10); and

(b) information regarding fees and surcharges that may apply when accessing assistance from
the Family Employment Program through an electronic fund transaction is available to the
public.

(10) An individual receiving assistance under this section may not access the assistance through
an electronic benefit transfer, including through an automated teller machine or point-of-sale
device, in an establishment in the state that:

(a) exclusively or primarily sells intoxicating liquor;

(b) allows gambling or gaming; or

(c) provides adult-oriented entertainment where performers disrobe or perform unclothed.

(11) An establishment described under Subsection (10)(a), (b), or (c) may not allow an individual to
access the assistance under this section on the establishment's premises through an electronic
benefit transfer, including through an automated teller machine or point-of-sale device.

(12) In accordance with federal requirements and in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the department shall make rules to prevent individuals from
accessing assistance in a manner prohibited by Subsections (10) and (11), which rules may
include enforcement provisions that impose sanctions that temporarily or permanently disqualify
an individual from receiving assistance.

Amended by Chapter 193, 2016 General Session
Amended by Chapter 222, 2016 General Session

35A-3-303 Diversion.
1)
(a) When an applicant applies for cash assistance under this part, the department shall assess
whether the applicant should be helped by:
(i) diversion to avoid extended cash assistance; or
(i) normal cash assistance under this part.
(b) In completing the assessment under this section, the department may consider the following:
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(i) the applicant's employment history;

(i) the likelihood of the applicant obtaining immediate full-time employment;

(iif) the applicant's general prospect for obtaining full-time employment;

(iv) the applicant's need for cash assistance to pay for housing or substantial and unforeseen
expenses or work-related expenses;

(v) housing stability; and

(vi) the adequacy of the applicant's child care arrangements, if applicable.

(2) If the department determines that the applicant should be helped by diversion and the
applicant agrees with this determination, the department shall provide a single payment of
cash assistance up to three times the maximum monthly amount of cash assistance that the
applicant would be otherwise qualified to receive based on household size.

(3) If the department determines that diversion is not appropriate, an applicant may receive cash
assistance as provided in this part.

Amended by Chapter 221, 2015 General Session

35A-3-304 Assessment -- Participation requirements and limitations -- Employment plan --
Mentors.
1)
(a) Within 30 business days of the date of enrollment, the department shall provide that a parent
recipient:
(i) is assigned an employment counselor; and
(i) completes an assessment provided by the department regarding the parent recipient's:
(A) prior work experience;
(B) ability to become employable; and
(C) skills.
(b) The assessment provided under Subsection (1)(a)(ii) shall include a survey to be completed
by the parent recipient with the assistance of the department.
2)
(a) Within 15 business days of a parent recipient completing an assessment:
(i) the department and the parent recipient shall enter into an employment plan; and
(ii) the parent recipient shall complete a written questionnaire, provided by the department,
designed to accurately determine the likelihood of the parent recipient having a substance
use disorder involving the misuse of a controlled substance.
(b) The employment plan shall have a target date for entry into employment.
(c) The department shall provide a copy of the employment plan to the parent recipient.
(d) For the parent recipient, the employment plan may include:
(i) job searching requirements;
(i) if the parent recipient does not have a high school diploma, participation in an educational
program to obtain a high school diploma, or its equivalent;
(iif) education or training necessary to obtain employment;
(iv) a combination of work and education or training; and
(v) assisting the Office of Recovery Services in good faith to:
(A) establish the paternity of a minor child; and
(B) establish or enforce a child support order.
(e) If the parent recipient tests positive for the unlawful use of a controlled substance after taking
a drug test under Section 35A-3-304.5, the employment plan shall include an agreement by
the parent recipient to:
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(i) participate in treatment for a substance use disorder; and
(i) meet the other requirements of Section 35A-3-304.5.
() The department's responsibilities under the employment plan may include:
(i) providing cash and other types of public and employment assistance, including child care;
(ii) assisting the parent recipient to obtain education or training necessary for employment;
(i) assisting the parent recipient to set up and follow a household budget; and
(iv) assisting the parent recipient to obtain employment.
(g) The department may amend the employment plan to reflect new information or changed
circumstances.
(h) If immediate employment is an activity in the employment plan, the parent recipient shall:
(i) promptly commence a search for employment for a specified number of hours each week;
and
(i) regularly submit a report to the department on:
(A) how time was spent in search for a job;
(B) the number of job applications completed;
(C) the interviews attended;
(D) the offers of employment extended; and
(E) other related information required by the department.
(i)
(i) If full-time education or training to secure employment is an activity in an employment plan,
the parent recipient shall promptly undertake a full-time education or training program.
(i) The employment plan may describe courses, education or training goals, and classroom
hours.
(),

(i) The department may only provide cash assistance under this part if the parent recipient
agrees in writing to make a good faith effort to comply with the parent recipient's
employment plan.

(i) The department shall establish a process to reconcile disputes between a parent recipient
and the department as to whether:

(A) the parent recipient has made a good faith effort to comply with the employment plan; or
(B) the department has complied with the employment plan.

(iii) If a parent recipient consistently fails to show good faith in complying with the employment
plan, the department may seek to terminate all or part of the cash assistance services
provided under this part.

(3) The department may only provide cash assistance on behalf of a minor child under this part if
the minor child is:
(a) enrolled in and attending school in compliance with Sections 53G-6-202 and 53G-6-203; or
(b) exempt from school attendance under Section 53G-6-204.
(4) This section does not apply to a person who has received diversion assistance under Section
35A-3-303.
)
(a) The department may recruit and train volunteers to serve as mentors for parent recipients.
(b) A mentor may advocate on behalf of a parent recipient and help a parent recipient:

(i) develop life skills;

(ii) implement an employment plan; or

(iif) obtain services and support from:

(A) the volunteer mentor;
(B) the department; or
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(C) civic organizations.
Amended by Chapter 415, 2018 General Session

35A-3-304.5 Drug testing requirements.

1)

(a) If the results of the written questionnaire described in Subsection 35A-3-304(2) indicate a
reasonable likelihood that a parent recipient may have a substance use disorder involving
the misuse of a controlled substance, the department shall require the parent recipient to
meet with a licensed clinical therapist and be evaluated for a potential substance use disorder
involving the misuse of a controlled substance.

(b) If the licensed clinical therapist determines that there is a reasonable likelihood that the parent
recipient may have a substance use disorder involving the misuse of a controlled substance,
the department shall require the parent applicant to take a drug test at the department's
expense in order to continue to receive cash assistance under this part.

(2) If a parent recipient refuses to meet with a licensed clinical therapist or take a drug test if
required under Subsection (1), the department shall terminate cash assistance under this part
and the parent recipient may not reapply for cash assistance under this part for:

(a) 90 days after a first refusal to meet with a licensed clinical therapist or take a drug test; or

(b) one year after a second refusal to meet with a licensed clinical therapist or take a drug test
within one year.

(3) A drug test given under this section shall be administered with due regard to the privacy and
dignity of the person being tested.

(4) Before taking a drug test under this section, a parent recipient may advise the person
administering the test regarding any prescription or over-the-counter medication the parent
recipient is taking.

(5) The result of a drug test given under this section is a private record in accordance with Section
63G-2-302 and disclosure to a third party is prohibited except as provided under Title 63G,
Chapter 2, Government Records Access and Management Act.

(6) If a parent recipient tests negative for the unlawful use of a controlled substance after taking a
drug test under Subsection (1), the parent recipient is eligible for cash assistance, subject to the
other eligibility requirements of this part.

(7) If a parent recipient tests positive for the unlawful use of a controlled substance after taking a
drug test under Subsection (1), the parent recipient:

(a) shall be given a list of approved substance use disorder treatment providers that are available
in the area in which the individual resides; and

(b) may continue to receive benefits if the parent recipient enters into and follows the
requirements of the parent recipient's employment plan, including:

(i) receiving treatment, at the department's expense, from an approved substance use disorder
treatment provider for at least 60 days;
(ii) testing negative for the unlawful use of a controlled substance:
(A) in each subsequent drug test required by department rule during treatment; and
(B) in an additional drug test given at the conclusion of treatment; and
(iif) meeting the other requirements of receiving cash assistance under this part.

(8)

(a) The department shall terminate cash assistance under this part, if a parent recipient:

(i) declines to enter into an employment plan required by Subsection (7); or
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(ii) enters into, but fails to meet, a requirement of an employment plan under Subsection (7),
including if the parent recipient refuses to take a drug test required by the employment plan
or tests positive for the unlawful use of a controlled substance in a drug test required by the
employment plan.

(b) A parent recipient whose cash assistance has been terminated under Subsection (8)(a) may
not reapply for cash assistance under this part for:

(i) except as provided in Subsection (8)(b)(ii), 90 days after the day on which the department
determines, under this Subsection (8), that the parent recipient is no longer eligible for cash
assistance; or

(ii) one year after the day on which the department determines, under this Subsection (8),
that the parent recipient is no longer eligible for cash assistance, if the department has
previously determined on at least one other occasion in the past year that the parent
recipient is no longer eligible for cash assistance under this Subsection (8).

Amended by Chapter 105, 2016 General Session

35A-3-306 Limits on eligibility -- Transitional cash assistance.

(1) As used in this section, "battered or subjected to extreme cruelty" has the same meaning as
defined in The Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42
U.S.C. Sec. 608(a)(7)(C)(iii).

(2) Except as provided in Subsection (4), the department may not provide cash assistance to a
family who has received cash assistance for 36 months or more.

3)

(a) The department shall count toward the time limit described in Subsection (2) any time after
January 1, 1997, during which:

() the parent recipient received cash assistance in this or another state; and

(ii) the parent recipient is disqualified from receiving cash assistance and the parent recipient's
income and assets are counted in determining eligibility for the family in this or another
state.

(b) The department may not count toward the time limit described in Subsection (2) or the time
period described in Subsection (4) any time during which:

(i) a person 18 years of age or older received cash assistance as a minor child and not as a
parent; or
(ii) a parent recipient received transitional cash assistance under Subsection (5).

(4)

(a) The department may provide cash assistance to a family for up to 24 months beyond the time
limit described in Subsection (2) if during the previous two months the parent recipient was
employed for at least 20 hours per week.

(b) Notwithstanding the time limit described in Subsection (2), the department may provide cash
assistance to a family beyond the time limit in Subsection (2):

(i) by reason of a hardship;

(ii) if the family includes an individual who has been battered or subjected to extreme cruelty; or

(iii) if a parent volunteers to fully participate in a department-approved employment and training
activity as prescribed by rules made by the department in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(c) Notwithstanding the time limit established in Subsection (4)(a), the department may provide
cash assistance to a family beyond the additional time period in Subsection (4)(a):

() by reason of a hardship; or
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(i) if the family includes an individual who has been battered or subjected to extreme cruelty.
(d) The department may only provide the additional cash assistance described in Subsections
(4)(b) and (c) for up to 20% of the average monthly number of families who receive cash
assistance under this part.
(e) Except as provided in Subsections (4)(b) and (c), the department may not provide cash
assistance to a family who has received 60 months of cash assistance after October 1, 1996.
()

(a) The department may provide transitional cash assistance to a parent recipient:
(i) if the department determines the transitional cash assistance is necessary to stabilize
employment and prevent recidivism of a recipient;
(i) who was previously receiving cash assistance under the Family Employment Program but
who becomes ineligible due to earned or unearned income; and

(iif) for a maximum of three months if the parent recipient is employed an average of 30 hours
per week during the transitional period.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
shall make rules for the provision of transitional cash assistance under this section.

Amended by Chapter 221, 2015 General Session

35A-3-307 Cash assistance to a single minor parent.

(1) The department may provide cash assistance to a single minor parent in accordance with this
section.

(2) A single minor parent who receives cash assistance under this part shall:

(a) except as provided under Subsection (3), reside in a place of residence maintained by a
parent, legal guardian, or other adult relative of the single minor parent;

(b) participate in education for parenting and life skills;

(c) participate in infant and child wellness programs approved by the department; and

(d) for at least 20 hours per week:

(i) if the single minor parent does not have a high school diploma, attend high school or an
alternative to high school;
(ii) participate in education or training; or
(iii) participate in a combination of employment and education or training.
3)

(a) If the department determines that the requirements of Subsection (2)(a) are not appropriate
for a single minor parent, the department may assist the single minor parent to obtain suitable
living arrangements, including an adult-supervised living arrangement.

(b) The department may only provide cash assistance to a single minor parent who is exempt
from the requirements of Subsection (2)(a) if the single minor parent resides in a living
arrangement that is approved by the department.

(c) The approval by the department of a living arrangement under Subsection (3)(b):

() is a means of safeguarding the use of state and federal funds; and

(i) is not a certification or guarantee of the safety, quality, or condition of the living
arrangements of the single minor parent.
(4)

(a) If a single minor parent resides with a parent, the department shall include the income of the

parent of the single minor parent in determining the single minor parent's eligibility for services
under this part.
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(b) If a single minor parent receives services under this chapter but does not reside with a parent,
the department shall seek an order under Title 78B, Chapter 12, Utah Child Support Act,
requiring the parent of the single minor parent to financially support the single minor parent.

(5) The requirements of this section shall be included in a single minor parent's employment plan
under Section 35A-3-304.

Amended by Chapter 221, 2015 General Session

35A-3-308 Adoption services -- Printed information -- Supports provided.

(1) The department may provide assistance under this section to an applicant who is pregnant and
is not receiving cash assistance at the beginning of the third trimester of pregnancy.

(2) For a pregnant applicant, the department shall:

(a) refer the applicant for appropriate prenatal medical care, including maternal health services
provided under Title 26B, Chapter 7, Part 1, Health Promotion and Risk Reduction;

(b) inform the applicant of free counseling about adoption from licensed child placement agencies
and licensed attorneys; and

(c) offer the applicant the adoption information packet described in Subsection (3).

(3) The department shall publish an adoption information packet that:

(a) is easy to understand;

(b) contains geographically indexed materials on the public and private organizations that provide
adoption assistance;

(c) lists the names, addresses, and telephone numbers of licensed child placement agencies and
licensed attorneys who place children for adoption;

(d) explains that private adoption is legal and that the law permits adoptive parents to reimburse
the costs of prenatal care, childbirth, neonatal care, and other expenses related to pregnancy;
and

(e) describes the services available to the applicant under this section.

(4)

(@) A recipient remains eligible for assistance under this section, even though the recipient
relinquishes a child for adoption, if the adoption is in accordance with Sections 78B-6-120
through 78B-6-122.

(b) The assistance provided under this section may include:

(i) reimbursement for expenses associated with care and confinement during pregnancy as
provided in Subsection (5); and
(i) for a maximum of 12 months from the date of relinquishment, coordination of services to
assist the recipient in:
(A) receiving appropriate educational and occupational assessment and planning;
(B) enrolling in appropriate education or training programs, including high school completion
and adult education programs;
(C) enrolling in programs that provide assistance with job readiness, employment counseling,
finding employment, and work skills;
(D) finding suitable housing;
(E) receiving medical assistance, under Title 26B, Chapter 3, Health Care - Administration
and Assistance, if the recipient is otherwise eligible; and
(F) receiving counseling and other mental health services.

(5)
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(a) Except as provided in Subsection (5)(b), a recipient under this section is eligible to receive an
amount equal to the maximum monthly amount of cash assistance paid under this part to one
person for up to 12 consecutive months from the date of relinquishment.

(b) If a recipient is otherwise eligible to receive cash assistance under this part, the recipient is
eligible to receive an amount equal to the increase in cash assistance the recipient would

have received but for the relinquishment for up to 12 consecutive months from the date of
relinquishment.

(6)
(a) To remain eligible for assistance under this section, a recipient shall:

(i) with the cooperation of the department, develop and implement an employment plan that
includes goals for achieving self-sufficiency and that describes the action the recipient will
take concerning education and training to achieve full-time employment;

(ii) if the recipient does not have a high school diploma, enroll in high school or an alternative to
high school and demonstrate progress toward graduation; and

(iif) make a good faith effort to meet the goals of the employment plan as described in Section
35A-3-304.

(b) Cash assistance provided to a recipient before the recipient relinquishes a child for adoption
is part of the state plan.
(c) Assistance provided under Subsection (5):

(i) shall be provided for with state funds; and

(i) may not be counted when determining subsequent eligibility for cash assistance under this
chapter.

(d) The time limit provisions of Section 35A-3-306 apply to cash assistance provided under the
state plan.

(e) The department shall monitor a recipient's compliance with this section.

(f) Except for Subsection (6)(b), Subsections (2) through (6) are excluded from the state plan.

Amended by Chapter 328, 2023 General Session

35A-3-309 Information regarding home ownership.

(1) The department shall provide information and service coordination to assist an applicant in
obtaining affordable housing.

(2) The information and services may include:
(a) information from the Utah Housing Corporation and the Housing and Community
Development Division regarding special housing programs, including programs for first-time

home buyers and individuals with low and moderate incomes and the eligibility requirements
for those programs;

(b) referrals to programs operated by volunteers from the real estate industry that assist

applicants in obtaining affordable housing, including information on home ownership, down
payments, closing costs, and credit requirements; and

(c) referrals to housing programs operated by municipalities, counties, local housing authorities,
and nonprofit housing organizations that assist individuals in obtaining affordable housing,
including first-time home ownership.

Amended by Chapter 221, 2015 General Session

35A-3-310 Child care services -- Rules.
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(1) An applicant may receive assistance for child care under this part for a minor child in the care
and custody of the parent recipient, unless the other parent in a two-parent family:
(a) is capable of caring for the family's child;
(b) is not employed; and
(c) has not entered into an employment plan with the department.
(2) The department shall encourage a parent recipient to obtain child care at no cost from a parent,
sibling, relative, or other suitable provider.
(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
may make rules governing eligibility for child care services for a minor child in the care and
custody of a parent who does not receive cash assistance under this part.

Amended by Chapter 221, 2015 General Session

35A-3-310.5 Child care providers -- Criminal background checks -- Payment of costs --
Prohibitions -- Department rules.
(1) This section applies to a child care provider who:
(a)
(i) is selected by a recipient of a child care assistance payment; or
(i) is a recipient of a child care assistance payment;

(b) is not required to undergo a criminal background check with the Department of Health,
Bureau of Child Care Licensing;

(c) is not a license exempt child care center or program; and

(d) is an eligible child care provider in accordance with department rules made in accordance
with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

2)
(a) A child care provider identified under Subsection (1) shall submit to the department the name
and other identifying information, including a set of fingerprints, of:
(i) existing, new, and proposed individuals who provide or may provide child care; and
(ii) individuals who are at least 18 years of age and reside in the premises where the child care
is provided.

(b) The Criminal Investigation and Technical Services Division created within the Department of
Public Safety under Section 53-10-103 shall:

(i) process and conduct background checks on all individuals as requested by the department;
and

(ii) submit required fingerprints to the U.S. Federal Bureau of Investigation for a national
criminal history background check of the individual.

(c) The child care provider shall pay the cost of the history background check provided under
Subsection (2)(b).

3)

(a) A child care provider identified under Subsection (1) shall submit to the department the name
and other identifying information of an individual, age 12 through 17, who resides in the
premises where the child care is provided.

(b) The department or its representative shall access juvenile court records to determine whether
an individual described in Subsection (2) or (3)(a) has been adjudicated in juvenile court of
committing an act which, if committed by an adult, would be a felony or misdemeanor if:

() the individual described in Subsection (2) is under the age of 28; or
(ii) the individual described in Subsection (2):
(A) is age 28 or older; and
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(B) has been convicted of, has pleaded no contest to, or is currently subject to a plea in
abeyance or diversion agreement for a felony or misdemeanor.
(4) Except as provided in Subsection (5), a child care provider under this section may not permit an
individual described under Subsection (3)(b) to:
(a) provide subsidized child care; or
(b) reside at the premises where subsidized child care is provided.
()
(a) The department may make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to exempt the following from the restrictions of Subsection (4):
(i) a specific misdemeanor,
(ii) a specific act adjudicated in juvenile court, which if committed by an adult would be a
misdemeanor; and
(iif) background checks of individuals other than the provider who are residing at the premises
where subsidized child care is provided if that child care is provided in the child's home.

(b) In accordance with criteria established by department rules made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking Act, the executive director or the director's
designee may consider and exempt individual cases, not otherwise exempt under Subsection
(5)(a), from the restrictions of Subsection (4).

(6) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
shall make rules to determine:

(a) whether a child care subsidy payment should be made prior to the completion of a
background check, particularly in the case of a delay in making or completing the background
check; and

(b) if, and how often, a child care provider shall resubmit the information required under
Subsections (2) and (3).

Amended by Chapter 296, 2016 General Session

35A-3-311 Cash assistance to noncitizen legal residents and drug dependent persons.

(2) If barred from using federal funds under federal law, the department may provide cash
assistance to a legal resident who is not a citizen of the United States using funds appropriated
from the General Fund.

2)

(a) The State exercises the opt out provision in Section 115 of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996, Pub. L. No. 104-193.

(b) Consistent with Subsection (2)(a), the department may provide cash assistance and SNAP
benefits to a person who has been convicted of a felony involving a controlled substance, as
defined in Section 58-37-2.

(c) As a condition for receiving cash assistance under this part, a drug dependant person, as
defined in Section 58-37-2, shall:

(i) receive available treatment for the dependency; and
(i) make progress toward overcoming the dependency.

(d) The department may only refer a recipient who is a drug dependent person to a treatment
provider for treating drug dependency if the provider has achieved an objective level of
success, as defined by department rules made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

Amended by Chapter 221, 2015 General Session
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35A-3-312 Individual development accounts.
(1) As used in this section:

(a) "Individual development account” means a trust account funded through periodic
contributions by a recipient and matched by or through a not-for-profit organization organized
under Section 501(c)(3), Internal Revenue Code.

(b) "Qualified acquisition costs" means the costs of acquiring, constructing, or reconstructing a
residence, including settlement and closing costs.

(c) "Qualified businesses capitalization expenses" means expenditures for capital, plant,
equipment, working capital, and inventory.

(2) An individual development account may be established by or on behalf of a recipient to enable
the recipient to accumulate funds for the following purposes:

(a) postsecondary educational expenses, including tuition, fees, books, supplies, and
transportation costs, if:

() the recipient has terminated cash assistance under this chapter; and
(ii) the expenses are paid from the individual development account directly to an educational
institution that the recipient is attending as part of an employment plan;

(b) qualified acquisition costs associated with a first-time home purchase if paid from the
individual development account directly to a person to whom the amount is due;

(c) amounts paid from an individual development account directly to a business capitalization
account that is established in a federally insured financial institution and used solely for
qualified business capitalization expenses; or

(d) the purchase of assistive technologies, vehicle modifications, or home improvements to allow
a recipient with a disability to participate in work-related activities.

(3) A recipient may only deposit earned income and funds received from a not-for-profit
organization into an individual development account.

Amended by Chapter 221, 2015 General Session

35A-3-313 Performance goals.
(1) The department shall establish a performance monitoring system for cash assistance provided
under this part.
(2) The department shall establish the performance indicators and performance goals that will be
used in the performance monitoring system for cash assistance under this part.
3)
(a) The department shall include in the annual written report described in Section 35A-1-109,
a description of the difference between actual performance and performance goals for the
second, third, and fourth quarters of the prior fiscal year and the first quarter of the current
fiscal year.
(b)

() The legislative fiscal analyst or the analyst's designee shall convey the information described
in Subsection (3)(a) to the appropriation subcommittee that has oversight responsibilities
for the Department of Workforce Services during the general session of the Legislature that
follows the submission of the report.

(i) The subcommittee may consider the information in its deliberations regarding the budget for
services under this chapter.

Amended by Chapter 221, 2015 General Session
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Part 4
General Assistance

35A-3-401 General Assistance.
1)
(a) The department may provide General Assistance to individuals who are:
(i) not receiving cash assistance under Part 3, Family Employment Program, or Supplemental
Security Income; and
(i) unemployable according to standards established by the department.
(b)
(i) General Assistance described in Subsection (1)(a) may include payment in cash or in kind.
(i) The department may provide General Assistance up to an amount that is no more than the
existing payment level for an otherwise similarly situated recipient receiving cash assistance
under Part 3, Family Employment Program.
(iif) Funding for General Assistance is nonlapsing.
(c) The department shall establish asset limitations for a General Assistance applicant.
(d)
(i) General Assistance may be granted to meet special nonrecurrent needs of an applicant
for the federal Supplemental Security Income for the Aged, Blind, and Disabled program
provided under 20 C.F.R. Sec. 416, if the applicant agrees to reimburse the department for
assistance advanced to the applicant while awaiting the determination of eligibility by the
Social Security Administration.
(ii)

(A) Reimbursements to the department described in Subsection (1)(d)(i) up to and including
$250,000 collected in a fiscal year shall be used by the department to administer the
General Assistance program and provide General Assistance to eligible applicants.

(B) Reimbursements to the department described in Subsection (1)(d)(i) over $250,000
collected in a fiscal year shall be deposited into the General Fund.

(iif) General Assistance payments may not be made to a recipient currently receiving:
(A) cash assistance; or
(B) Supplemental Security Income for the Aged, Blind, and Disabled.
(e)
(i) General Assistance may be used for the reasonable cost of burial for a recipient if heirs or
relatives are not financially able to assume this expense.
(i) Notwithstanding Subsection (1)(e)(i), if the body of a person is unclaimed, Section
26B-8-225 applies.
(iif) The department shall fix the cost of a reasonable burial and conditions under which burial
expenditures may be made.
(2) The department may cooperate with any governmental unit or agency, or any private nonprofit
agency, in establishing work projects to provide employment for employable persons.

Amended by Chapter 328, 2023 General Session

35A-3-402 Calculation of General Assistance grants.
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The department shall provide grants for General Assistance under Section 35A-3-401 on an
ongoing basis for individuals who are unemployable:
(1) within amounts appropriated by the Legislature; and
(2) calculated in a manner substantially similar to cash assistance as provided in Section
35A-3-302.

Amended by Chapter 221, 2015 General Session

Part 5
Social Capital Formation Act

35A-3-501 Title.
This part is known as the "Social Capital Formation Act."

Renumbered and Amended by Chapter 174, 1997 General Session

35A-3-502 Definitions of social capital.

(1) As used in this part, "social capital" means the value provided to the state by a civic
organization, including values, cooperation, strength to families and neighborhoods, and
ensuring livable communities and nurturing environments.

(2) Social capital links society together by:

(a) creating opportunities for service and giving;
(b) facilitating trust and cooperation; and
(c) enhancing investments in physical and human capital.

Amended by Chapter 221, 2015 General Session

35A-3-503 Purpose -- Limitations.
(1) Using social capital, an applicant for services under this chapter may receive a wide array of
services that cannot be provided by state government alone.
(2) The Legislature recognizes:
(a) the constitutional limits of state government to sustain civic institutions that provide social
capital;
(b) that the state does not create nor can it replace civic institutions; and
(c) that state government should respect, recognize, and, wherever possible, constitutionally
encourage strong civic institutions that sustain a sense of community.

Amended by Chapter 221, 2015 General Session

35A-3-504 Relationship of civic and state services.
1)
(a) Services and supports provided by a civic organization under this part are in addition to, and
not in lieu of, any service provided by the department to a recipient.
(b) Receipt of services from a civic organization may not diminish a recipient's eligibility for
services from the department.
(2) An applicant or recipient is under no obligation to receive services from a civic organization.

Page 45



Utah Code

(3) A civic organization is under no obligation to provide services to a person, except as provided in
a contract between the organization and the department under Section 35A-3-507.

Amended by Chapter 221, 2015 General Session

35A-3-505 Application -- Referral to civic organizations.
(1) The department:
(a) shall assess whether an applicant is receptive to and would benefit from a service provided by
a civic organization; and
(b) may inform the applicant of the availability of services provided by civic organizations.
2)
(a) If an applicant chooses to receive services from a civic organization, the department shall
facilitate the applicant's referral to one or more appropriate civic organizations.
(b) If an applicant chooses not to receive the services of a civic organization or requests services
available under this chapter in addition to the services of a civic organization, the department
shall process the application as provided under this chapter.

Amended by Chapter 221, 2015 General Session

35A-3-506 Diversion payment -- Referral to civic organizations.
If a recipient receives a diversion payment under Section 35A-3-303, the department:

(1) shall assess whether the recipient is receptive to and would benefit from services from a civic
organization; and

(2) may inform the recipient of the services that civic organizations provide.

Amended by Chapter 221, 2015 General Session

35A-3-507 Request for proposals from civic organizations -- Contract requirements.
1)

(a) The director or the director's designee may issue a request for proposals to civic
organizations for the purpose of contracting with the department for the provision of social
capital.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
shall establish by rule:

(i) specifications for proposals;
(ii) deadlines for submissions;
(iif) contents of proposals;
(iv) the criteria upon which proposals will be accepted; and
(v) the amount of available funding.
(2) Within appropriations from the Legislature, the director may enter into a contract with a civic
organization, which shall include:

(a) the funding, if any, to be provided to the civic organization by the department;

(b) the geographical boundary within which the civic organization is to provide services to
individuals referred by the department;

(c) a description of the services to be provided by the civic organization to an applicant or
recipient;

(d) the performance monitoring system to be used by the civic organization to evaluate the
effectiveness of the services that it provides; and
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(e) other provisions that the department and civic organization consider appropriate.
3)
(a) A contract between the department and a civic organization under this section is for a defined
period of time and a fixed funding amount.
(b) If a contract provides public funds, the civic organization is required to comply with
all applicable state and federal law with respect to those funds, including any audit,
recordkeeping, and financial accounting requirements.
(4) The services provided by civic organizations under this section do not include eligibility
determinations, cash assistance, SNAP benefits, or quality assurance related to these
functions.

Amended by Chapter 221, 2015 General Session

35A-3-508 Inventory of civic organizations.

(1) The department, in cooperation with the coalition described in Section 35A-3-510, shall
complete a statewide inventory of interested civic organizations, which inventory shall include
for each patrticipating civic organization:

(a) a description of the services provided;
(b) the geographical locations served;

(c) methods of accessing services; and
(d) eligibility requirements for services.

(2) The inventory shall be maintained, updated annually, and made available in a usable form as a
resource directory for employment counselors in the department.

Amended by Chapter 221, 2015 General Session

35A-3-510 Coalition of civic and other organizations.

(1) The director shall convene a coalition of civic organizations, representatives of the department,
representatives of state and local agencies, advocacy organizations, public officials, community
leaders, members of the Legislature, and other persons and organizations as determined by
the executive director.

(2) The coalition shall offer advice to the director on issues relevant to this part.

Amended by Chapter 221, 2015 General Session

Part 6
Administrative Determination of Overpayment Act

35A-3-601 Title.
This part is known as the "Administrative Determination of Overpayments Act."

Amended by Chapter 221, 2015 General Session
35A-3-603 Civil liability for overpayment.

(1) A provider, recipient, or other person who receives an overpayment shall, regardless of fault,
return the overpayment or repay its value to the department immediately:
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(a) upon receiving written notice of the overpayment from the department; or
(b) upon discovering the overpayment, if that occurs before receiving notice.
2)

(a) Except as provided under Subsection (2)(b), interest on the unreturned balance of the
overpayment shall accrue at the rate of 1% a month.

(b) If the overpayment was not the fault of the person receiving it, that person is not liable for
interest on the unreturned balance.

(c) In accordance with federal law and rules made by the department in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking Act, an overpayment may be recovered
through deductions from cash assistance, General Assistance, SNAP benefits, other cash-
related assistance provided to a recipient under this chapter, or other means provided by
federal law.

(3) A person who knowingly assists a recipient, provider, or other person in obtaining an
overpayment is jointly and severally liable for the overpayment.
(4)

(a) In proving civil liability for overpayment under this section, or Section 35A-3-605, when fault
is alleged, the department shall prove by clear and convincing evidence that the overpayment
was obtained intentionally, knowingly, recklessly as "intentionally, knowingly, and recklessly"
are defined in Section 76-2-103, by false statement, misrepresentation, impersonation,
or other fraudulent means, including committing any of the acts or omissions described in
Sections 76-8-1203, 76-8-1204, or 76-8-1205.

(b) If fault is established under Subsection (4)(a), Section 35A-3-605, or Title 76, Chapter
8, Part 12, Public Assistance Fraud, a person who obtained or helped another obtain an
overpayment is subject to:

() a civil penalty of 10% of the amount of the overpayment, except for overpayments related to
assistance for child care services;

(ii) a civil penalty of 50% of the amount of the overpayment for overpayments related to
assistance for child care services;

(i) disqualification from receiving cash assistance from the Family Employment Program
created in Section 35A-3-302 and the General Assistance program under Section
35A-3-401, if the overpayment was obtained from either of those programs, for the period
described in Subsection (4)(c); and

(iv) disqualification from SNAP, if the overpayment was received from SNAP, for the period
described in Subsection (4)(c).

(c) Unless otherwise provided by federal law, the period of a disqualification under Subsections
(4)(b)(iii) and (iv) is for:

() 12 months for a first offense;

(i) 24 months for a second offense; and

(iif) permanently for a third offense.

()

(a) Except as provided under Subsection (5)(b), if an action is filed, the department may recover,
in addition to the principal sum plus interest, reasonable attorney fees and costs.

(b) If the repayment obligation arose from an administrative error by the department, the
department may not recover attorney fees and costs.

(6) If a court finds that funds or benefits were secured, in whole or part, by fraud by the person
from whom repayment is sought, the court shall assess an additional sum as considered
appropriate as punitive damages up to the amount of repayment being sought.
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(7) A criminal action for public assistance fraud is governed by Title 76, Chapter 8, Part 12, Public
Assistance Fraud.

(8) Jurisdiction over benefits is continuous.

(9) This chapter does not preclude the Department of Health and Human Services from carrying
out its responsibilities under Title 26B, Chapter 3, Part 10, Medical Benefits Recovery, and Title
26B, Chapter 3, Part 11, Utah False Claims Act.

Amended by Chapter 328, 2023 General Session

35A-3-604 Obligor presumed to have notice of department's rights -- Authority to administer

oaths, issue subpoenas, and compel withesses and production of documents -- Recovery

of attorney fees, costs, and interest -- Rulemaking authority -- Administrative procedures.

(1) An obligor is presumed to have received notice of the rights of the department under this part
upon engaging in this state in any of the acts described in Subsections 35A-3-603(3) and (4) or
Section 76-8-1203, 76-8-1204, or 76-8-1205.

(2) For the purposes of this part, the department may administer oaths and certify official acts,
issue subpoenas, and compel witnesses and the production of business records, documents,
and evidence.

3)

(a) Except when an overpayment results from administrative error, the department may recover
from the obligor:
(i) reasonable attorneys' fees;
(ii) costs incurred in pursuing administrative remedies under this part; and
(iii) interest at the rate of 1% a month accruing from the date an administrative or judicial order
is issued determining the amount due under this part.
(b) The department may recover interest, attorney fees, and costs, if notice of the assessment
has been included in a notice of agency action issued in compliance with Title 63G, Chapter
4, Administrative Procedures Act.

(4) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
may make, amend, and enforce rules to carry out the provisions of this part.

(5) Service of all notices and orders under this part shall comply with:

(a)Title 63G, Chapter 4, Administrative Procedures Act;

(b) Utah Rules of Civil Procedure; or

(c) rules made by the department under this part in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that meet standards required by due process.

Amended by Chapter 221, 2015 General Session

35A-3-605 Issuance or modification of administrative order -- Voluntary acknowledgment of
overpayment -- Court orders supersede administrative orders -- Notification requirement.
1)
(a) Through an adjudicative proceeding, the department may issue or modify an administrative
order that:
(i) determines whether an overpayment was made, the amount of the overpayment, and
whether benefits were obtained by an intentional program violation;
(ii) reduces the overpayment determined by an administrative judgment; or
(iif) renews an administrative judgment.
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(b) The department shall commence an adjudicative proceeding to renew a judgment by serving
notice of agency action on the obligor before the judgment is barred by the applicable statute
of limitations.

(2) The department may accept voluntary acknowledgment of an overpayment obligation and enter
into stipulated agreements to issue orders and judgments.
3)

(a) A provision of an administrative order is enforceable against an obligor, unless it is in direct
conflict with or is superseded by a provision of a court order.

(b) To the extent of any conflict, the court order governs.

(4) After being properly served with a notice of agency action under this part, an obligor shall notify
the department of any subsequent change of address or employment.

Amended by Chapter 221, 2015 General Session

35A-3-606 Docketing abstract of final administrative order -- Real property and personal
property liens -- Effect of order -- Execution.
1)

(a) An abstract of a final administrative order may be docketed in the district court of any county
in the state.

(b) The time of receipt of the abstract shall be noted by the clerk on the abstract and entered in
the docket.

2)

(a) From the time the abstract is docketed in the judgment docket of a district court, any
administrative judgment included in the order abstracted constitutes a lien upon the real
property of the obligor situated in that county.

(b) Unless satisfied, the lien is for a period of eight years from the date the order is entered.

(3) The final administrative order fixing the liability of the obligor shall have the same effect as any
other money judgment entered in a district court.
(4)

(a) Except as provided under Subsection (4)(b), an attachment, garnishment, or execution on a
judgment included in or accruing under an administrative order filed and docketed under this
section shall be in the same manner and with the same effect as an attachment, garnishment,
or execution on a judgment of a district court.

(b) A writ of garnishment on earnings shall continue to operate and require the garnishee to
withhold the nonexempt portion of the earnings at each succeeding earnings disbursement
interval until released in writing by the department or by court order.

(5) The lien and enforcement remedies provided by this section are in addition to any other lien or
remedy provided by law.

Amended by Chapter 221, 2015 General Session

35A-3-607 Property subject to execution or lien -- Restriction on transfer or conveyance --
Release of excess amount above liability to obligor.
1)

(a) Unless released under Subsection (1)(b), after receiving notice that an abstract has been
docketed and a lien established under this part, a person in possession of property that may
be subject to execution or lien may not pay over, release, sell, transfer, encumber, or convey
that property to a person other than the department.
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(b) The restrictions under Subsection (1)(a) do not apply if the person in possession first receives
a release or waiver from the department, or a court order releasing the lien or stating that the
liability does not exist or has been satisfied.

(2) If a person has in his possession earnings, deposits, accounts, or balances owed to the obligor
in excess of $100 over the amount of the liability claimed by the department, the person may,
without liability under this part, release the excess to the obligor.

Amended by Chapter 221, 2015 General Session

35A-3-608 Schedule of payments to be paid upon liability -- Establishment -- Cancellation.
(1) The department may at any time:
(a) consistent with the income, earning capacity, and resources of the obligor, set or reset the
level and schedule of payments to be paid upon the liability; and
(b) cancel the schedule of payments and demand immediate payment in full.
(2) The department may recover an overpayment through deductions from cash assistance or
SNAP benefits under Section 35A-3-603.

Amended by Chapter 221, 2015 General Session

35A-3-609 Statute of limitation -- Enforcement of lien or order.
The department may not take action for the enforcement of an order or lien issued under this
part unless the action is commenced within eight years of the date of the order.

Amended by Chapter 221, 2015 General Session

35A-3-610 Legal representation at hearings.

(1) A party may be represented by legal counsel at a hearing held under this part.

(2) At the request of the department, the attorney general or the county attorney shall represent the
department in a proceeding commenced under this part.

Amended by Chapter 221, 2015 General Session

Part 7
Refugee Services

35A-3-701 Refugee services fund -- Use of money -- Committee and director duties --
Restrictions.
(1) There is created an expendable special revenue fund, known as the "Refugee Services Fund."
(2) The director shall administer the fund with input from the department and any advisory
committee involved with the provision of refugee services within the department.
3)
(a) Money shall be deposited into the fund from legislative appropriations, federal grants, private
foundations, and individual donors.
(b) The director shall encourage a refugee who receives services funded under Subsection (8) to
be a donor to the fund when the refugee's financial situation improves sufficiently to make a
donation.
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(4) Except for money restricted to a specific use under federal law or by a donor, the director may
not spend money from the fund without the input described in Subsection (2).

(5) The state treasurer shall invest the money in the fund under Title 51, Chapter 7, State Money
Management Act, and all interest or other earnings derived from the fund money shall be
deposited in the fund.

(6) Money in the fund may not be used by the director for administrative expenses.

(7) If the department establishes a refugee services advisory committee referenced in Subsection
(2), the committee may:

(a) advise the director on refugee services needs in the state and on relevant operational aspects
of any grant or revenue collection program established under this part;

(b) recommend specific refugee projects to the director;

(c) recommend policies and procedures for administering the fund,;

(d) make recommendations on grants made from the fund for refugee services activities
authorized under this section;

(e) advise the director on the criteria by which grants from the fund shall be made;

() recommend the order approved projects should be funded;

(g) make recommendations regarding the distribution of money from the fund in accordance with
federal or donor restrictions; and

(h) have joint responsibility to solicit public and private funding for the fund.

(8) The director may use fund money to:

(a) train an existing refugee organization to develop its capacity to operate professionally and
effectively and to become an independent, viable organization; or
(b) provide grants to refugee organizations and other entities identified in Subsection (9) to assist
them:
(i) with case management;
(ii) in meeting emergency housing needs for refugees;
(i) in providing English language services;
(iv) in providing interpretive services;
(v) in finding and maintaining employment for refugees;
(vi) in collaborating with the state's public education system to improve the involvement of
refugee parents in assimilating their children into public schools;
(vii) in meeting the health and mental health needs of refugees;
(viii) in providing or arranging for child care services; or
(ix) in administering refugee services.
(9) The director, with the input described in Subsection (2), may grant fund money for refugee
services outlined in Subsection (8) through a request for proposal process to:
(a) local governments;
(b) nonprofit community, charitable, or neighborhood-based organizations or private for-profit
organizations involved with providing or arranging for the provision of refugee services; or
(c) regional or statewide nonprofit organizations.

(10)

(a) The director shall enter into a written agreement with each entity that successfully applies for
a grant.

(b) The agreement shall include specific terms for each grant consistent with the provisions of
this section, including the structure, amount, and nature of the grant.

(11) The director shall monitor the activities of the recipients of grants issued from the fund on an
annual basis to ensure compliance with the terms and conditions imposed on the recipient by
the fund.
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(12) The director shall require an entity that receives a grant under this section to provide periodic
accounting of how the money was used.

(13) As part of the annual written report described in Section 35A-1-109, the director shall report
the status of the fund, including programs and services funded by the fund.

Renumbered and Amended by Chapter 221, 2015 General Session

35A-3-702 Continuation of refugee services.

(1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
may make rules to provide for the administration and coordination of services to refugees
beyond the time period refugee assistance is provided or funded by the federal government,
including the provision of:

(a) services to address emergency needs;
(b) English language training; and
(c) services for victims of domestic violence.

(2) The director shall administer and coordinate services under this section:

(a) with input from the department and any office or advisory committee involved with the
provision of refugee services within the department; and

(b) in accordance with any state and federal requirements related to the provision of services to
refugees.

Renumbered and Amended by Chapter 221, 2015 General Session

Chapter 4
Employment Security Act

Part 1
General Provisions

35A-4-101 Title.
This chapter is known as the "Employment Security Act.”

Renumbered and Amended by Chapter 240, 1996 General Session

35A-4-102 Public policy -- General welfare requires creation of unemployment reserves --
Employment offices.

As a guide to the interpretation and application of this chapter, the public policy of this state
is declared to be as follows: Economic insecurity due to unemployment is a serious menace to
the health, morals, and welfare of the people of this state. Unemployment is therefore a subject
of general interest and concern that requires appropriate action by the Legislature to prevent its
spread and to lighten its burden which now so often falls with crushing force upon the unemployed
worker and his family. The achievement of social security requires protection against this greatest
hazard of our economic life. This objective can be furthered by operating free public employment
offices in affiliation with a nation-wide system of employment services, by devising appropriate
methods for reducing the volume of unemployment and by the systematic accumulation of funds
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during periods of employment from which benefits may be paid for periods of unemployment, thus
maintaining purchasing power and limiting the serious social consequences of unemployment.
The Legislature, therefore, declares that in its considered judgment the public good, and the
general welfare of the citizens of this state require the enactment of this measure, under the police
power of the state, for the establishment and maintenance of free public employment offices

and for the compulsory setting aside of unemployment reserves to be used for the benefit of
unemployed persons.

Renumbered and Amended by Chapter 240, 1996 General Session

35A-4-103 Void agreements -- Child support obligations -- Penalties.
1)
(a) Any agreement by an individual to waive, release, or commute his rights to benefits or any
other rights under this chapter is void.
(b) Any agreement by any individual in the employ of any person or concern to pay all or any
portion of an employer's contributions, required under this chapter from the employer, is void.
(c) An employer may not directly or indirectly:
(i) make, require, or accept any deduction from wages to finance the employer's contributions
required from the employer;
(i) require or accept any waiver of any right under this chapter by any individual in the
employer's employ;
(i) discriminate in regard to the hiring or tenure of work on any term or condition of work of any
individual on account of the individual claiming benefits under this chapter; or
(iv) in any manner obstruct or impede the filing of claims for benefits.
(d)
(i) Any employer or officer or agent of an employer who violates Subsection (1)(c) is, for each
offense, guilty of a class B misdemeanor.
(i) Notwithstanding Sections 76-3-204 and 76-3-301, a fine imposed under this Subsection
(1) shall be not less than $100, and a penalty of imprisonment shall be not more than six
months.
(2) An individual claiming benefits may not be charged fees or costs of any kind in any proceeding

under this chapter by the department or its representatives, or by any court or any officer of the
court.

3)

(a) Any individual claiming benefits in any proceeding before the department or its
representatives or a court may be represented by counsel or any other authorized agent.

(b) An authorized agent, who is not an attorney, may not charge or receive for the authorized
agent's services more than an amount approved by the division or administrative law judge in
accordance with rules made by the department.

(4) Except as provided for in Subsection (5):

(a) any assignment, pledge, or encumbrance of any right to benefits that are or may become due
or payable under this chapter is void,;

(b) rights to benefits are exempt from levy, execution, attachment, or any other remedy provided
for the collection of debt;

(c) benefits received by any individual, so long as they are not mingled with other funds of the
recipient, are exempt from any remedy for the collection of all debts except debts incurred for
necessaries furnished to the individual or the individual's spouse or dependents during the
time when the individual was unemployed; and
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(d) any waiver of any exemption provided for in Subsection (4) is void.
()

(a) An individual filing a new claim for unemployment compensation shall, at the time of filing the
claim, disclose whether or not the individual owes:

(i) child support obligations; or

(ii) an uncollected overissuance of SNAP benefits.

(b) If the individual owes child support obligations, and is determined to be eligible for
unemployment compensation, the division shall notify the state or local child support agency
charged with enforcing that obligation that the individual is eligible for unemployment
compensation.

(c) The division shall deduct and withhold from any unemployment compensation payable to an
individual that owes child support obligations:

(i) any amount required to be deducted and withheld from unemployment compensation under
legal process, as defined in the Social Security Act, 42 U.S.C. Sec. 659(i), properly served
upon the department;

(ii) the amount determined under an agreement submitted to the division under Subsection 454
(29)(B)(i) of the Social Security Act, 42 U.S.C. Sec. 654, by the state or local child support
enforcement agency, except if Subsection (5)(c)(i) is applicable; or

(iif) the amount specified by the claimant to the division if neither Subsection (5)(c)(i) nor (ii) is
applicable.

(d) The division shall notify the state SNAP agency that an individual is eligible for unemployment
compensation if the individual:

(i) owes an uncollected overissuance of SNAP benefits; and

(ii) is determined to be eligible for unemployment compensation.

(e) The division shall deduct and withhold from any unemployment compensation payable to an
individual who owes an uncollected overissuance of SNAP benefits:

(i) the amount specified by the individual to the division to be deducted and withheld under this
Subsection (5)(e);

(ii) the amount, if any, determined pursuant to an agreement submitted to the state SNAP
agency under Section 13(c)(3)(B) of the Food and Nutrition Act of 2008; or

(iif) any amount otherwise required to be deducted and withheld from unemployment
compensation pursuant to Section 13(c)(3)(B) of the Food and Nutrition Act of 2008.

(f) Any amount deducted and withheld under Subsection (5)(c) or (e) shall:

(i) be paid by the department to the appropriate:

(A) state or local child support enforcement agency; or
(B) state SNAP agency; and

(ii) for all purposes, be treated as if it was paid to the individual as unemployment compensation
and then paid by the individual to the appropriate:

(A) state or local child support enforcement agency in satisfaction of the individual's child
support obligation; or
(B) state SNAP agency in satisfaction of the individual's uncollected overissuance.

(g) For purposes of this Subsection (5):

(i) "Child support obligation" means obligations that are enforced under a plan described in
Section 454 of the Social Security Act, 42 U.S.C. Sec. 654, that has been approved by the
Secretary of Health and Human Services under Part D of Title IV of the Social Security Act,
42 U.S.C. Sec. 651 et seq.

(ii) "State SNAP agency" means the Department of Workforce Services or its designee
responsible for the collection of uncollected overissuances.
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(iif) "State or local child support enforcement agency" means any agency or political subdivision
of the state operating under a plan described in this Subsection (5).

(iv) "Uncollected overissuance" is as defined in Section 13(c)(1) of the Food and Nutrition Act of
2008.

(v) "Unemployment compensation" means any compensation payable under this chapter,
including amounts payable under an agreement directed by federal law that provides
compensation assistance or allowances for unemployment.

(h) This Subsection (5) is applicable only if appropriate arrangements have been made for
reimbursement by the state or local child support enforcement agency or state SNAP agency
for the administrative costs of the department under this Subsection (5) that are directly
related to the enforcement of child support obligations or the repayment of uncollected
overissuance of SNAP benefits.

Amended by Chapter 223, 2017 General Session

35A-4-105 Department may be represented by attorneys in actions.

(1) In any civil action to enforce the provisions of this chapter the department may be represented
by any qualified attorney who is employed by the department and is designated by it for this
purpose, or at the department's request by the attorney general, or if the action is brought in the
courts of any other state by any attorney qualified to appear in the courts of that state.

(2) All criminal actions for violation of any provision of this chapter, or of any rules or regulations
issued pursuant thereto, shall be prosecuted by the attorney general of the state; or, at
his request and under his direction, by the prosecuting attorney of any county in which the
employing unit has a place of business or the violator resides.

Renumbered and Amended by Chapter 240, 1996 General Session

35A-4-106 Reciprocal arrangements with other jurisdictions.

(1) The division is authorized to enter into reciprocal arrangements with appropriate and authorized
agencies of other states or of the federal government, or both, in accordance with Subsections
(1)(a) through (d):

(a) Services performed by an individual for a single employing unit for which services are
customarily performed in more than one state shall be considered to be services performed
entirely within any one of the states:

() in which any part of the individual's service is performed;

(i) in which the individual has the individual's residence; or

(i) in which the employing unit maintains a place of business, if there is in effect, as to such
services, an election, approved by the agency charged with the administration of such
state's unemployment compensation law, pursuant to which all the services performed by
the individual for the employing unit are considered to be performed entirely within the state.

(b) The division shall participate in any arrangements for the payment of benefits on the basis
of combining an individual's wages and employment covered under this chapter with the
individual's wages and employment covered under the unemployment compensation laws of
other states that:

(i) are approved by the Secretary of Labor in consultation with the state unemployment
compensation agencies as reasonably calculated to assure the prompt and full payment of
compensation in such situations; and

(ii) include provisions for:
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(A) applying the base period of a single state law to a claim involving the combining of an
individual's wages and employment covered under two or more state unemployment

compensation laws; and
(B) avoiding the duplicate use of wages and employment by reason of such combining.

(c)

(i) Wages or services, upon the basis of which an individual may become entitled to benefits
under an unemployment compensation law of another state or of the federal government,
shall be considered to be wages for insured work for the purpose of determining the
individual's rights to benefits under this chapter.

(i) Wages for insured work, on the basis of which an individual may become entitled to benefits
under this chapter shall be considered to be wages or services on the basis of which
unemployment compensation under the law of another state or of the federal government is
payable.

(iif) An arrangement may not be entered into unless it contains provisions for reimbursements:

(A) to the fund for the benefits paid under this chapter upon the basis of such wages or
services; and

(B) from the fund for such of the compensation paid under the other law upon the basis of
wages for insured work, as the director of the division finds will be fair and reasonable as

to all affected interests.

(d)

(i) Contributions due under this chapter with respect to wages for insured work shall, for the
purposes of Section 35A-4-305, be considered to have been paid to the fund as of the date
payment was made as contributions therefor under another state or Federal Unemployment
Compensation Law.

(i) An arrangement may not be entered into unless it contains provisions for the reimbursement
to the fund of the contributions and the actual earnings thereon as the director of the
division finds will be fair and reasonable as to all affected interests.

2)
(a) Reimbursement paid from the fund pursuant to Subsection (1)(c) shall be considered to be
benefits for the purpose of Sections 35A-4-401 and 35A-4-501.

(b) The division is authorized to make to other state or federal agencies and to receive from
other state or federal agencies reimbursements from or to the fund in accordance with
arrangements entered into pursuant to Subsection (1).

3)

(a) The administration of this chapter and of other state and federal unemployment compensation
and public employment service laws will be promoted by cooperation between this state and
the other states and the appropriate federal agencies in exchanging services, and making
available facilities and information.

(b) The division is authorized to make investigations, secure and transmit information, make
available services and facilities, and exercise other powers provided in this chapter with
respect to the administration of this chapter as it considers necessary or appropriate to
facilitate the administration of any unemployment compensation or public employment service
law, and in like manner, to accept and use information, services and facilities made available
to this state by the agency charged with the administration of any other unemployment
compensation or public employment service law.

(4) To the extent permissible under the laws and Constitution of the United States, the director
of the division is authorized to enter into or cooperate in arrangements whereby facilities
and services provided under this chapter and facilities and services provided under the
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unemployment compensation law of any foreign government, may be utilized for the taking
of claims and the payment of benefits under this chapter or under a similar law of the foreign
government.

Amended by Chapter 375, 1997 General Session

35A-4-107 Limit of liability -- State -- Department.

(1) Benefits shall be considered to be due and payable under this chapter only to the extent
provided in this chapter and to the extent that money is available to the credit of the
Unemployment Compensation Fund.

(2) The state, the department, or any division of the department may not be held liable for any
amount that exceeds the money available in the Unemployment Compensation Fund.

Amended by Chapter 342, 2011 General Session

35A-4-108 Legislature may amend or repeal -- No vested private right.

(1) The Legislature reserves the right to amend or repeal all or any part of this chapter at any time.

(2) There shall be no vested private right of any kind against such amendment or repeal. All the
rights, privileges, or immunities conferred by this chapter or by acts done pursuant to this
chapter shall exist subject to the power of the Legislature to amend or repeal this chapter at any
time.

Renumbered and Amended by Chapter 240, 1996 General Session

Part 2
Definitions

35A-4-201 General definitions.
As used in this chapter:
1)

(a) Except as otherwise provided in Subsection (1)(b), "base period" means the first four of the
last five completed calendar quarters next preceding the first day of the individual's benefit
year with respect to any individual whose benefit year commences on or after January 5,
1986.

(b)

(i) For a claimant whose benefit year is effective on or after January 2, 2011, and who does
not have sufficient wages in the first four of the last five completed calendar quarters to
otherwise qualify for benefits under Subsection (1)(a), the base period is the last four
completed calendar quarters.

(i) Wages used to establish eligibility regardless of how the base period is calculated are not
available for qualifying benefits in any subsequent benefit year.

(2) "Benefit year" means the 52 consecutive week period beginning with the first week with respect
to which an individual files for benefits and is found to have an insured status.

(3) "Benefits" means the money payments payable to an individual as provided in this chapter with
respect to the individual's unemployment.
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(4) "Calendar quarter" means the period of three consecutive months ending on March 31,

June 30, September 30, or December 31, or the equivalent, as the department may by rule
prescribe.

(5) "Contribution" means the money payments required by this chapter to be made into the
Unemployment Compensation Fund by any employing unit on account of having individuals in
its employ.

(6) "Division" means the Unemployment Insurance Division.

(7) "Employment office" means a free public employment office or branch operated by this or any
other state as a part of a state-controlled system of public employment offices or by a federal
agency charged with the administration of an unemployment compensation program or free
public employment offices.

(8) "Extended benefits" has the meaning specified in Subsection 35A-4-402(7)(f).

(9) "Fund" means the Unemployment Compensation Fund established by this chapter.

(10) "Insured average annual wage" means on or before the 15th day of May of each year, the
total wages of insured workers for the preceding calendar year, divided by the average monthly
number of insured workers, determined by dividing by 12 the total insured workers for the
preceding calendar year as determined under the rules of the department calculated to two
decimal places, disregarding any fraction of one cent.

(11) "Insured average fiscal year wage" means on or before the 15th day of November of each
year, the total wages of insured workers for the preceding fiscal year, divided by the average
monthly number of insured workers, determined by dividing by 12 the total insured workers for
the preceding fiscal year as determined under the rules of the department calculated to two
decimal places, disregarding any fraction of one cent.

(12) "Insured average fiscal year weekly wage" means the insured average fiscal year wage
determined in Subsection (11), divided by 52, calculated to two decimal places, disregarding
any fraction of one cent.

(13) "Insured average weekly wage" means the insured average annual wage determined in
Subsection (10), divided by 52, calculated to two decimal places, disregarding any fraction of
one cent.

(14) "Insured status" means that an individual has, during the individual's base-period, performed
services and earned wages in employment sufficient to qualify for benefits under Section
35A-4-403.

(15) "Insured work" means employment for an employer, as defined in Section 35A-4-203.

(16) "Monetary base period wage requirement” means 8% of the insured average fiscal year wage
for the preceding fiscal year, for example, fiscal year 1990 for individuals establishing benefit
years in 1991, rounded up to the next higher multiple of $100.

(17) "State" includes the Commonwealth of Puerto Rico, the Virgin Islands, and the District of
Columbia.

(18) "Tribal unit" means a subdivision, subsidiary, or business enterprise wholly owned by an
American Indian tribe.

(19) "Week" means the period or periods of seven consecutive calendar days as the department
may prescribe by rule.

Amended by Chapter 277, 2010 General Session
Amended by Chapter 278, 2010 General Session
Amended by Chapter 282, 2010 General Session

35A-4-202 Employing units.
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As used in this chapter:
1)
(a) "Employing unit" means:
(i) any individual or type of organization that has or subsequent to January 1, 1935, had one or
more individuals performing services for it within the state including any:
(A) partnership;
(B) association;
(C) trust;
(D) estate;
(E) joint stock company;
(F) insurance company;
(G) limited liability company;
(H) limited liability partnership;
() joint venture;
(J) corporation, whether domestic or foreign;
(K) the receiver, trustee in bankruptcy, trustee or successor of any entity listed in Subsections
(1)(@)(0)(A) through (J);
(L) the legal representative of a deceased person; or
(M) a tribal unit; or
(ii) any properly and legally registered professional employer organization as defined by Section
31A-40-102.

(b) The department may adopt rules specific to a professional employer organization pursuant to
Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(c) All individuals performing services within this state for any employing unit that maintains two
or more separate establishments within this state are considered to be performing services for
a single employing unit for all the purposes of this chapter.

(d) Each individual employed to perform or to assist in performing the work of any person in the
service of an employing unit is considered to be engaged by the employing unit for all the
purposes of this chapter whether the individual was hired or paid directly by the employing
unit or by the person, provided the employing unit had actual or constructive knowledge of the
work.

(2) "Hospital" means an institution that is licensed, certified, or approved by the Department of
Health as a hospital.

(3) "Institution of higher education,” for the purposes of this section, means an educational
institution that:

(a)

(i) admits, as regular students only, individuals having a certificate of graduation from a high
school or the recognized equivalent of a certificate;
(i) is legally authorized in this state to provide a program of education beyond high school,
(iii) provides:
(A) an educational program for which it awards a bachelor's or higher degree;
(B) a program that is acceptable for full credit toward a bachelor's or higher degree;
(C) a program of postgraduate or postdoctoral studies; or
(D) a program of training to prepare students for gainful employment in a recognized
occupation; and
(iv) is a public or other nonprofit institution.

(b) All colleges and universities in this state are institutions of higher education for purposes of

this section.

Page 60



Utah Code

Amended by Chapter 318, 2008 General Session
Amended by Chapter 382, 2008 General Session

35A-4-203 Definition of employer -- Joint employers -- Franchisors.
(1) As used in this chapter "employer" means:

(a) an individual or employing unit which employs one or more individuals for some portion of a
day during a calendar year, or that, as a condition for approval of this chapter for full tax credit
against the tax imposed by the Federal Unemployment Tax Act, is required, under the act, to
be an employer;

(b) an employing unit that, having become an employer under Subsection (1)(a), has not, under
Sections 35A-4-303 and 35A-4-310, ceased to be an employer subject to this chapter; or

(c) for the effective period of its election under Subsection 35A-4-310(3), an employing unit that
has elected to become fully subject to this chapter.

2)

(a) For purposes of this Subsection (2), "federal executive agency" means an executive agency,
as defined in 5 U.S.C. Sec. 105, of the federal government.

(b) For purposes of determining whether two or more persons are considered joint employers
under this chapter, an administrative ruling of a federal executive agency may not be
considered a generally applicable law unless that administrative ruling is determined to be
generally applicable by a court of law, or adopted by statute or rule.

3)

(a) As used in this Subsection (3):
() "Franchise" means the same as that term is defined in 16 C.F.R. Sec. 436.1.
(ii) "Franchisee" means the same as that term is defined in 16 C.F.R. Sec. 436.1.
(i) "Franchisor" means the same as that term is defined in 16 C.F.R. Sec. 436.1.

(b) For purposes of this chapter, a franchisor is not considered to be an employer of:
(i) a franchisee; or
(ii) a franchisee's employee.

(c) With respect to a specific claim for relief under this chapter made by a franchisee or a
franchisee's employee, this Subsection (3) does not apply to a franchisor under a franchise
that exercises a type or degree of control over the franchisee or the franchisee's employee
not customarily exercised by a franchisor for the purpose of protecting the franchisor's
trademarks and brand.

Amended by Chapter 370, 2016 General Session

35A-4-204 Definition of employment.
(1) Subject to the other provisions of this section, "employment” means any service performed
for wages or under any contract of hire, whether written or oral, express or implied, including
service in interstate commerce, and service as an officer of a corporation.
(2) "Employment" includes an individual's entire service performed within or both within and without
this state if one of Subsections (2)(a) through (k) is satisfied.
(a) The service is localized in this state. Service is localized within this state if:
() the service is performed entirely within the state; or
(ii) the service is performed both within and without the state, but the service performed without
the state is incidental to the individual's service within the state, for example, is temporary or
transitory in nature or consists of isolated transactions.
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(b)

(i) The service is not localized in any state but some of the service is performed in this state and
the individual's base of operations, or, if there is no base of operations, the place from which
the service is directed or controlled, is in this state; or

(ii) the individual's base of operations or place from which the service is directed or controlled
is not in any state in which some part of the service is performed, but the individual's
residence is in this state.

(€)
(i)
(A) The service is performed entirely outside this state and is not localized in any state;
(B) the worker is one of a class of employees who are required to travel outside this state in
performance of their duties; and

(©)
(1) the base of operations is in this state; or
(1) if there is no base of operations, the place from which the service is directed or

controlled is in this state.

(ii) Services covered by an election under Subsection 35A-4-310(3), and services covered by
an arrangement under Section 35A-4-106 between the division and the agency charged
with the administration of any other state or federal unemployment compensation law,
under which all services performed by an individual for an employing unit are considered
to be performed entirely within this state, are considered to be employment if the division
has approved an election of the employing unit for whom the services are performed,
under which the entire service of the individual during the period covered by the election is
considered to be insured work.

(d)

(i) The service is performed in the employ of the state, a county, city, town, school district, or
other political subdivision of the state, or in the employ of an Indian tribe or tribal unit or an
instrumentality of any one or more of the foregoing which is wholly owned by the state or
one of its political subdivisions or Indian tribes or tribal units if:

(A) the service is excluded from employment as defined in the Federal Unemployment Tax
Act, 26 U.S.C. 3306(c)(7);
(B) the service is not excluded from employment by Section 35A-4-205; and
(C) as to any county, city, town, school district, or political subdivision of this state, or an
instrumentality of the same or Indian tribes or tribal units, that service is either:
(1) required to be treated as covered employment as a condition of eligibility of employers in
this state for Federal Unemployment Tax Act employer tax credit;
(I required to be treated as covered employment by any other requirement of the Federal
Unemployment Tax Act, as amended; or
(111 not required to be treated as covered employment by any requirement of the Federal
Unemployment Tax Act, but coverage of the service is elected by a majority of the
members of the governing body of the political subdivision or instrumentality or tribal unit
in accordance with Section 35A-4-310.

(ii) Benefits paid on the basis of service performed in the employ of this state shall be financed
by payments to the division instead of contributions in the manner and amounts prescribed
by Subsections 35A-4-311(2)(a) and (4).

(iif) Benefits paid on the basis of service performed in the employ of any other governmental
entity or tribal unit described in this Subsection (2) shall be financed by payments to the
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division in the manner and amount prescribed by the applicable provisions of Section
35A-4-311.

(e) The service is performed by an individual in the employ of a religious, charitable, educational,
or other organization, but only if:

() the service is excluded from employment as defined in the Federal Unemployment Tax Act,
26 U.S.C. 3306(c)(8), solely by reason of Section 3306(c)(8) of that act; and

(i) the organization had four or more individuals in employment for some portion of a day in
each of 20 different weeks, whether or not the weeks were consecutive, within either the
current or preceding calendar year, regardless of whether they were employed at the same
moment of time.

(f)

(i) The service is performed outside the United States, except in Canada, in the employ of an
American employer, other than service that is considered employment under the provisions
of this Subsection (2) or the parallel provisions of another state's law if:

(A) the employer's principal place of business in the United States is located in this state;
(B) the employer has no place of business in the United States but is:
() an individual who is a resident of this state;
(I1) a corporation that is organized under the laws of this state; or
(111) a partnership or trust in which the number of partners or trustees who are residents of
this state is greater than the number who are residents of any one other state; or
(C) none of the criteria of Subsections (2)(f)(i)(A) and (B) is met but:
(I) the employer has elected coverage in this state; or
(I1) the employer fails to elect coverage in any state and the individual has filed a claim for
benefits based on that service under the law of this state.

(ii) "American employer" for purposes of this Subsection (2) means a person who is:

(A) an individual who is a resident of the United States;

(B) a partnership if 2/3 or more of the partners are residents of the United States;

(C) a trust if all of the trustees are residents of the United States;

(D) a corporation organized under the laws of the United States or of any state;

(E) a limited liability company organized under the laws of the United States or of a state;

(F) a limited liability partnership organized under the laws of the United States or of any state;
or

(G) ajoint venture if 2/3 or more of the members are individuals, partnerships, corporations,
limited liability companies, or limited liability partnerships that qualify as American
employers.

(g) The service is performed:

(i) by an officer or member of the crew of an American vessel on or in connection with the
vessel; and

(ii) the operating office from which the operations of the vessel, operating on navigable waters
within, or within and without, the United States, is ordinarily and regularly supervised,
managed, directed, and controlled within this state.

(h) A tax with respect to the service in this state is required to be paid under any federal law
imposing a tax against which credit may be taken for contributions required to be paid into a
state unemployment fund or that, as a condition for full tax credit against the tax imposed by
the Federal Unemployment Tax Act, is required to be covered under this chapter.

(i)

() Notwithstanding Subsection 35A-4-205(1)(p), the service is performed:
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(A) as an agent-driver or commission-driver engaged in distributing meat products, vegetable
products, fruit products, bakery products, beverages other than milk, or laundry or dry
cleaning services, for the driver's principal; or

(B) as a traveling or city salesman, other than as an agent-driver or commission-driver,
engaged on a full-time basis in the solicitation on behalf of and the transmission to the
salesman's principal, except for sideline sales activities on behalf of some other person, of
orders from wholesalers, retailers, contractors, or operators of hotels, restaurants, or other
similar establishments for merchandise for resale or supplies for use in their business
operations.

(i) The term "employment" as used in this Subsection (2) includes services described in
Subsection (2)(i)(i) performed only if:

(A) the contract of service contemplates that substantially all of the services are to be
performed personally by the individual;

(B) the individual does not have a substantial investment in facilities used in connection with
the performance of the services other than in facilities for transportation; and

(C) the services are not in the nature of a single transaction that is not part of a continuing
relationship with the person for whom the services are performed.

() The service is performed by an individual in agricultural labor as defined in Section 35A-4-206.

(k) The service is domestic service performed in a private home, local college club, or local
chapter of a college fraternity or sorority performed for a person who paid cash remuneration
of $1,000 or more during any calendar quarter in either the current calendar year or the
preceding calendar year to individuals employed in the domestic service.

(3) Services performed by an individual for wages or under any contract of hire, written or oral,
express or implied, are considered to be employment subject to this chapter, unless it is shown
to the satisfaction of the division that:

(a) the individual is customarily engaged in an independently established trade, occupation,
profession, or business of the same nature as that involved in the contract of hire for services;
and

(b) the individual has been and will continue to be free from control or direction over the means of
performance of those services, both under the individual's contract of hire and in fact.

(4) If an employer, consistent with a prior declaratory ruling or other formal determination by the
division, has treated an individual as independently established and it is later determined that
the individual is in fact an employee, the department may by rule provide for waiver of the
employer's retroactive liability for contributions with respect to wages paid to the individual prior
to the date of the division's later determination, except to the extent the individual has filed a
claim for benefits.

Amended by Chapter 22, 2006 General Session

35A-4-205 Exempt employment.
(1) If the services are also exempted under the Federal Unemployment Tax Act, as amended,
employment does not include:
(a) service performed in the employ of the United States Government or an instrumentality

of the United States immune under the United States Constitution from the contributions
imposed by this chapter, except that, to the extent that the Congress of the United States
shall permit, this chapter shall apply to those instrumentalities and to services performed for
the instrumentalities to the same extent as to all other employers, employing units, individuals
and services; provided, that if this state is not certified for any year by the Secretary of Labor
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under Section 3304 of the Federal Internal Revenue Code of 1954, 26 U.S.C. 3304, the
payments required of the instrumentalities with respect to that year shall be refunded by
the division from the fund in the same manner and within the same period as is provided in
Subsection 35A-4-306(5) with respect to contributions erroneously collected;

(b) service performed by an individual as an employee or employee representative as defined in
Section 1 of the Railroad Unemployment Insurance Act, 45 U.S.C., Sec. 351,

(c) agricultural labor as defined in Section 35A-4-206;

(d) domestic service in a private home, local college club, or local chapter of a college fraternity
or sorority, except as provided in Subsection 35A-4-204(2)(k);

(e)

(i) service performed in the employ of a school, college, or university, if the service is
performed:

(A) by a student who is enrolled and is regularly attending classes at that school, college, or
university; or

(B) by the spouse of the student, if the spouse is advised, at the time the spouse commences
to perform that service, that the employment of that spouse to perform that service is
provided under a program to provide financial assistance to the student by the school,
college, or university, and that the employment will not be covered by any program of
unemployment insurance;

(ii) service performed by an individual who is enrolled at a nonprofit or public educational
institution, that normally maintains a regular faculty and curriculum and normally has a
regularly organized body of students in attendance at the place where its educational
activities are carried on, as a student in a full-time program taken for credit at the institution,
that combines academic instruction with work experience, if the service is an integral part of
the program and the institution has so certified to the employer, but this Subsection (1) does
not apply to service performed in a program established for or on behalf of an employer or
group of employers;

(i) service performed in the employ of a hospital, if the service is performed by a patient of the
hospital; or

(iv) service performed as a student nurse in the employ of a hospital or a nurses' training school
by an individual who is enrolled and is regularly attending classes in a nurses' training
school chartered or approved under state law;

(f) service performed by an individual in the employ of the individual's son, daughter, or spouse,
and service performed by a child under the age of 21 in the employ of the child's parent;
(g) for the purposes of Subsections 35A-4-204(2)(d) and (e), service performed:
(i) in the employ of:
(A) a church or convention or association of churches; or
(B) an organization that is operated primarily for religious purposes and that is operated,
supervised, controlled, or principally supported by a church or convention or association of
churches;

(ii) by a duly ordained, commissioned, or licensed minister of a church in the exercise of the
minister's ministry or by a member of a religious order in the exercise of duties required by
the order;

(i) in the employ of a governmental entity or Indian tribe referred to in Subsection 35A-4-204(2)
(d) if the service is performed by an individual in the exercise of the individual's duties:

(A) as an elected official;
(B) as a member of a legislative body or the judiciary;
(C) as a member of the National Guard or Air National Guard;
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(D) as an employee serving on a temporary basis in case of fire, storm, snow, earthquake,
flood, or similar emergency;

(E) in an advisory position or a policymaking position the performance of the duties of which
ordinarily does not require more than eight hours per week; or

(F) as an election official or election worker if the amount of remuneration received by the
individual during the calendar year for services as an election official or election worker is
less than $1,000;

(iv) in a facility conducted for the purpose of carrying out a program of rehabilitation for
individuals whose earning capacity is impaired by age, physical or mental deficiency, injury,
or providing a remunerative work for individuals who, because of their impaired physical or
mental capacity, cannot be readily absorbed in the competitive labor market by an individual
receiving that rehabilitation or remunerative work;

(v) as part of an unemployment work-relief or work-training program, assisted or financed in
whole or in part by any federal agency or an agency of a state or political subdivision of the
state or of an Indian tribe, by an individual receiving the work-relief or work-training; and

(vi) by an inmate of a custodial or penal institution;

(h) casual labor not in the course of the employing unit's trade or business;

() service performed in any calendar quarter in the employ of any organization exempt from
income tax under Subsection 501(a), Internal Revenue Code, other than an organization
described in Subsection 401(a) or Section 521 Internal Revenue Code, if the remuneration for
the service is less than $50;

(j) service performed in the employ of a foreign government, including service as a consular or
other officer, other employee, or a nondiplomatic representative;

(k) service performed in the employ of an instrumentality wholly owned by a foreign government:

(i) if the service is of a character similar to that performed in foreign countries by employees of
the United States government or its instrumentalities; and

(i) if the division finds that the United States Secretary of State has certified to the United
States Secretary of the Treasury that the foreign government with respect to whose
instrumentality exemption is claimed grants an equivalent exemption with respect to similar
service performed in the foreign country by employees of the United States government and
its instrumentalities;

() service performed by an individual for a person as an insurance agent or as an insurance
solicitor, if all the service performed by the individual for that person is performed for
remuneration solely by way of commission;

(m) service performed by an individual in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for subsequent delivery or distribution;

(n) service covered by an arrangement between the division and the agency charged with the
administration of any other state or federal unemployment compensation law under which all
services performed by an individual for an employing unit during the period covered by the
employing unit's duly approved election, are considered to be performed entirely within the
agency's state or under the federal law;

(o) service performed by lessees engaged in metal mining under lease agreements, unless the
individual lease agreement, or the practice in actual operation under the agreement, is such
as would constitute the lessees' employees of the lessor at common law; and

(p) services as an outside salesman paid solely by way of commission if the services were
performed outside of all places of business of the enterprises for which the services are
performed except:

(i) as provided in Subsection 35A-4-204(2)(i); or
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(ii) if the services would constitute employment at common law.
2)

(a) "Included and excluded service" means if the services performed during 1/2 or more of any
pay period by an individual for the person employing the individual constitute employment, all
the services of the individual for the period are considered to be employment.

(b) If the services performed during more than 1/2 of any pay period by an individual for the
person employing the individual do not constitute employment, then none of the services of
the individual for the period are considered to be employment.

(c) As used in this Subsection (2), "pay period" means a period of not more than 31 consecutive
days for which payment of remuneration is ordinarily made to the individual by the person
employing the individual.

(3) The following services are exempt employment under the Utah Employment Security Act:

(a) service performed by an individual as a licensed real estate agent or salesman, if all
the service performed by the individual is performed for remuneration solely by way of
commission;

(b) service performed by an individual as a licensed securities agent or salesman or a registered
representative, if all the service performed by the individual is performed for remuneration
solely by way of commission;

(c) service performed by an individual as a telephone survey conductor or pollster if:

() the individual does not perform the service on the principal's premises; and
(i) the individual is paid for the service solely on a piece-rate or commission basis; and
(d) service performed by a nurse licensed or registered under Title 58, Chapter 31b, Nurse
Practice Act, if:
(i) the service of the nurse is performed in the home of the patient;
(ii) substantially all of the nurse's compensation for the service is from health insurance
proceeds; and
(iif) no compensation or fee for the service is paid to an agency or company as a business
furnishing nursing services.

Amended by Chapter 22, 2006 General Session

35A-4-206 Agricultural labor.
(1) "Agricultural labor" means any remunerated service performed after December 31, 1971:

(a) on a farm, in the employ of any person in connection with cultivating the soil, or in connection
with raising or harvesting any agricultural or horticultural commaodity, including the raising,
shearing, feeding, caring for, training, and management of livestock, bees, poultry, and fur-
bearing animals and wildlife;

(b) in the employ of the owner or tenant or other operator of a farm, in connection with the
operation, management, conservation, improvement, or maintenance of the farm and its tools
and equipment, or in salvaging timber or clearing land of brush and other debris left by a
hurricane, if the major part of the service is performed on a farm;

(c) in connection with:

() the production or harvesting of any commodity defined as an agricultural commodity in
Subsection 15(g) of the Federal Agricultural Marketing Act, as amended, 46 Stat. 1550, Sec.
3; 12 U.S.C. 1141];

(ii) the ginning of cotton; or

(iif) the operation or maintenance of ditches, canals, reservoirs, or waterways, not owned or
operated for profit, used primarily for supplying and storing water for farming purposes;
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(d) in the employ of the operator of a farm in handling, planting, drying, packing, packaging,
processing, freezing, grading, storing, or delivering to storage or to market or to a carrier
for transportation to market, in its unmanufactured state, any agricultural or horticultural
commodity; but only if the operator produced more than 1/2 of the commaodity with respect to
which the service is performed; or

(e) in the employ of a group of operators of farms, or a cooperative organization of which the
operators are members, in the performance of service described in Subsection (1)(d), but only
if the operators produced more than 1/2 of the commodity with respect to which the service is
performed.

2)

(a) Subsections (1)(d) and (e) are not applicable with respect to service:

(i) performed in connection with commercial canning or commercial freezing;

(i) in connection with any agricultural or horticultural commodity after its delivery to a terminal
market for distribution for consumption; or

(iif) on a farm operated for profit if the service is not in the course of the employer's trade or
business.

(b) As used in Subsection (1), "farm" includes stock, dairy, poultry, fruit, fur-bearing animals, and
truck farms, plantations, ranches, nurseries, ranges, greenhouses, or other similar structures
used primarily for the raising of agricultural or horticultural commodities and orchards.

3)

(a) Services performed by an individual in agricultural labor are considered employment when the
service is performed for a person who:

(i) during any calendar quarter in either the current or the preceding calendar year paid
remuneration in cash of $20,000 or more to individuals employed in agricultural labor; or

(ii) for some portion of a day in each of 20 different calendar weeks, whether or not the
weeks were consecutive, in either the current or the preceding calendar year, employed in
agricultural labor 10 or more individuals, regardless of whether they were employed at the
same moment of time.

(b) For the purposes of this Subsection (3), any individual who is a member of a crew furnished
by a crew leader to perform service in agricultural labor for any other person is treated as an
employee of the crew leader:

(i) if the crew leader holds a valid certificate of registration under the Migrant and Seasonal
Agricultural Worker Protection Act;

(i) if substantially all the members of the crew operate or maintain tractors, mechanized
harvesting, or crop dusting equipment, or any other mechanized equipment, that is provided
by the crew leader; and

(iii) if the individual is not an employee of the other person within the meaning of Section
35A-4-204.

(c) For the purposes of this Subsection (3), in the case of any individual who is furnished by a
crew leader to perform service in agricultural labor for any other person and who is not treated
as an employee of the crew leader under Subsection (3)(b)(iii):

() the other person and not the crew leader is treated as the employer of the individual; and

(ii) the other person is treated as having paid cash remuneration to the individual in an amount
eqgual to the amount of cash remuneration paid to the individual by the crew leader, either
on the individual's own behalf or on behalf of the other person, for the service in agricultural
labor performed for the other person.

(d) For the purposes of this Subsection (3), "crew leader" means an individual who:

() furnishes individuals to perform service in agricultural labor for any other person;
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(ii) pays, either on the individual's own behalf or on behalf of the other person, the individuals
so furnished by the individual's for the service in agricultural labor performed by them; and

(iif) has not entered into a written agreement with the other person under which the individual is
designated as an employee of the other person.

Amended by Chapter 375, 1997 General Session

35A-4-207 Unemployment.
1)

(a) An individual is "unemployed" in any week during which he performs no services and with
respect to which no wages are payable to him, or in any week of less than full-time work if the
wages payable to him with respect to the week are less than his weekly benefit amount.

(b) The department shall prescribe rules applicable to unemployed individuals making distinctions
in the procedure as to total unemployment, part-total unemployment, partial unemployment
of individuals attached to their regular jobs, and other forms of short-time work, as the
department considers necessary.

(2) The department may by rule prescribe in the case of individuals working on a regular
attachment basis the existence of unemployment for periods longer than a week if:

(a) itis a period of less than full-time work;

(b) insofar as possible the loss of wages required as a condition of being considered unemployed
in those periods shall be such as to allow comparable benefits, for comparable loss in wages,
to those individuals working less than full-time in each week as would be payable on a weekly
claim period basis to those individuals working full-time and not at all in alternate weeks.

(3) Unemployment shall in no case be measured on a basis of longer than a four-week period.

Renumbered and Amended by Chapter 240, 1996 General Session

35A-4-208 Wages defined.

(1) As used in this chapter, "wages" means wages as currently defined by Section 3306(b),
Internal Revenue Code of 1986, with modifications, subtractions, and adjustments provided in
Subsections (2), (3), and (4).

(2) For purposes of Section 35A-4-303, "wages" does not include that amount paid to an individual
by an employer with respect to employment subject to this chapter that is in excess of 75%
of the insured average fiscal year wage, rounded to the next higher multiple of $100, during
the fiscal year prior to the calendar year of the payment to the individual by the individual's
employer on or after January 1, 1988.

(3) For the purpose of determining whether the successor employer during the calendar year has
paid remuneration to an individual with respect to employment equal to the applicable taxable
wages as defined by this Subsection (3), any remuneration with respect to employment paid to
the individual by a predecessor employer during the calendar year and prior to an acquisition is
considered to have been paid by a successor employer if:

(a) the successor employer during any calendar year acquires the unemployment experience
within the meaning of Subsection 35A-4-303(8) or 35A-4-304(3) of a predecessor employer;
and

(b) immediately after the acquisition employs in the successor employer's trade or business an
individual who immediately prior to the acquisition was employed in the trade or business of
the predecessor.
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(4) The remuneration paid to an individual by an employer with respect to employment in another
state, upon which contributions were required of the employer under the unemployment
compensation law of that state, shall be included as a part of the taxable wage base defined in
this section.

(5) As used in this chapter, "wages" does not include:

(a) the amount of any payment, including any amount paid by an employer for insurance or
annuities, or into a fund, to provide for a payment, made to, or on behalf of, an employee or
any of the employee's dependents under a plan or system established by an employer that
makes provision for:

(i)

(A) the employer's employees generally;

(B) the employer's employees generally and their dependents;

(C) a class or classes of the employer's employees; or

(D) a class or classes of the employer's employees and their dependents; and

(ii) on account of:

(A) sickness or accident disability, but, in the case of payments made to an employee or any
of the employee's dependents, Subsection (5)(a)(i) excludes from wages only payments
that are received under a workers' compensation law;

(B) medical or hospitalization expenses in connection with sickness or accident disability; or

(C) death;

(b) any payment on account of sickness or accident disability, or medical or hospitalization
expenses in connection with sickness or accident disability, made by an employer to, or on
behalf of, an employee after the expiration of six calendar months following the last calendar
month in which the employee worked for the employer;

(c) the payment by an employing unit, without deduction from the remuneration of the individual
in its employ, of the tax imposed upon an individual in its employ under Section 3101,
Internal Revenue Code, with respect to domestic services performed in a private home of the
employer or for agricultural labor;

(d) any payment made to, or on behalf of, an employee or the employee's beneficiary:

(i) from or to a trust described in Section 401(a), Internal Revenue Code, that is exempt from
tax under Section 501(a), Internal Revenue Code, at the time of the payment, except for
a payment made to an employee of the trust as remuneration for services rendered as an
employee and not as a beneficiary of the trust;

(i) under or to an annuity plan that at the time of the payment is a plan described in Section
403(a), Internal Revenue Code;

(iif) under a simplified employee pension, as defined in Section 408(k)(l), Internal Revenue
Code, other than any contributions described in Section 408(k)(6), Internal Revenue Code;

(iv) under or to an annuity contract described in Section 403(b), Internal Revenue Code, except
for a payment for the purchase of the contract that is made by reason of a salary reduction
agreement whether or not the agreement is evidenced by a written instrument;

(v) under or to an exempt governmental deferred compensation plan as defined in Section
3121(v)(3), Internal Revenue Code; or

(vi) to supplement pension benefits under a plan or trust described in Subsections (5)(d)
() through (v) to take into account a portion or all of the increase in the cost of living,
as determined by the Secretary of Labor, since retirement, but only if the supplemental
payments are under a plan that is treated as a welfare plan under Section 3(2)(B)(ii) of the
Employee Income Security Act of 1974; or
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(e) any payment made to, or on behalf of, an employee or the employee's beneficiary under a
cafeteria plan within the meaning of Section 125, Internal Revenue Code, if the payment
would not be treated as wages under a cafeteria plan.

Amended by Chapter 12, 2005 General Session

Part 3
Contributions

35A-4-301 Definitions.
As used in this part:

(1) "Benéefit cost rate” means benefit costs of all individuals paid in a calendar year, as defined in
Subsection (2), including the state's share of extended benefit costs, divided by the total wages
paid by all employers subject to contributions in the same calendar year, calculated to four
decimal places, disregarding the remaining fraction, if any.

(2) "Benefit costs" means the net money payments made to individuals who were employed
by employers subject to contributions, excluding extended benefit costs, as provided in this
chapter with respect to unemployment.

(3) "Computation date" means July 1 of any year, beginning July 1, 1984.

(4) "Contribution year" means any calendar year beginning on January 1 and ending on December
31.

(5) "Fiscal year" means the year beginning with July 1 of one year and ending June 30 of the next
year. For example, fiscal year 1992 begins July 1, 1991, and ends June 30, 1992.

(6) "New employer" means any employer who has been an employer as defined in this chapter
and whose account has been chargeable with benefits for less than one fiscal year immediately
preceding the computation date.

(7) "Payroll" means total wages.

(8) "Quialified employer" means any employer who was an employer as defined in this chapter
during each quarter of the prior fiscal year immediately preceding the computation date.

(9) "Qualifying period" means the four fiscal years immediately preceding the contribution year on
or after January 1, 1985. If four fiscal years of data are not available, the qualifying period is
the lesser number of fiscal years for which data are available, but not less than one fiscal year.

(10) "Reserve" means that amount of money in the fund which has been appropriated or is subject
to appropriation by the Legislature, exclusive of money transferred to the fund under the
Federal Employment Security Administrative Financing Act of 1954, 42 U.S.C. 1101 et seq.

(11) "Taxable wages" means all remuneration paid by an employer to employees for insured work
that is subject to unemployment insurance contributions.

(12) "Total wages" means all remuneration paid by an employer to employees for insured work.

(13) "Unemployment experience" means all factors, including benefit costs and taxable wages,
which bear a direct relation to an employer's unemployment risk.

Amended by Chapter 12, 2005 General Session

35A-4-302 Contributions.
(1)
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(a) Contributions accrue and become payable by each employer for each calendar year in
which the employer is subject to this chapter with respect to wages for employment. The
contributions become due and shall be paid by each employer to the division for the fund in
accordance with rules the department may prescribe.

(b) Contributions may not be deducted, in whole or in part, from the wages of individuals in the
employer's employ.

(c) In the payment of any contributions, a fractional part of a cent shall be disregarded unless it
amounts to 1/2 cent or more, in which case it shall be increased to one cent.

(2) All contributions paid by an employer under this chapter are deductible in arriving at the taxable
income of the employer under Title 59, Chapter 7, Corporate Franchise and Income Taxes, and
Chapter 10, Individual Income Tax Act, to the same extent as taxes are deductible during any
taxable year by the employer.

Renumbered and Amended by Chapter 240, 1996 General Session

35A-4-303 Determination of contribution rates.
1)

(a) An employer's basic contribution rate is the same as the employer's benefit ratio and is
determined by dividing the total benefit costs charged back to an employer during the
immediately preceding four fiscal years by the total taxable wages of the employer for the
same time period, calculated to four decimal places, disregarding any remaining fraction.

(b) In calculating the basic contribution rate under Subsection (1)(a), if four fiscal years of data
are not available:

() the data of the number of complete fiscal years that is available shall be divided by the total
taxable wages for the same time period; or
(i) if the employer is a new employer, the basic contribution rate shall be determined as
described in Subsection (5).
2)

(a) Subject to Subsection (2)(b), the division shall determine the social contribution rate by
dividing all social costs as defined in Subsection 35A-4-307(1) applicable to the preceding
four fiscal years by the total taxable wages of all employers subject to contributions for the
same period, calculated to four decimal places, disregarding any remaining fraction, and
rounding the result to three decimal places as follows:

(i) if the fourth decimal place is four or less, the third decimal place does not change; or
(i) if the fourth decimal place is five or more, rounding the third decimal place up.

(b) For calendar years 2012 and 2013 only, if the calculation of the social contribution rate under
Subsection (2)(a) is greater than 0.004, the social contribution rate for that calendar year is
0.004.

(c) For calendar year 2021 only, if the calculation of the social contribution rate under Subsection
(2)(a) is greater than 0.002, the social contribution rate for that calendar year is 0.002.

(d) For calendar year 2022 only, if the calculation of the social contribution rate under Subsection
(2)(a) is greater than 0.003, the social contribution rate for that calendar year is 0.003.

(e) For calendar years 2023 and 2024 only, if the calculation of the social contribution rate under
Subsection (2)(a) is greater than 0.004, the social contribution rate for that calendar year is
0.004.

3)
(a) The division shall set the reserve factor at a rate that sustains an adequate reserve.
(b) For the purpose of setting the reserve factor:
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() the adequate reserve is defined as between 18 and 24 months of benefits at the average of
the five highest benefit cost rates in the last 25 years;

(ii) the division shall set the reserve factor at 1.0000 if the actual reserve fund balance as of
June 30 preceding the computation date is determined to be an adequate reserve;

(iii) the division shall set the reserve factor between 0.5000 and 1.0000 if the actual reserve
fund balance as of June 30 preceding the computation date is greater than the adequate
reserve;

(iv) the division shall set the reserve factor between 1.0000 and 1.5000 if the actual reserve
fund balance as of June 30 prior to the computation date is less than the adequate reserve;

(v) if the actual reserve fund balance as of June 30 preceding the computation date is insolvent
or negative or if there is an outstanding loan from the Federal Unemployment Account or
other lending institution, the division shall set the reserve factor at 2.0000 until the actual
reserve fund balance as of June 30 preceding the computation date is determined by the
division to be solvent or positive and there is no outstanding loan;

(vi) the division shall set the reserve factor on or before January 1 of each year;

(vii) money made available to the state under Section 903 of the Social Security Act, 42 U.S.C.
1103, as amended, which is received on or after January 1, 2004, may not be considered in
establishing the reserve factor under this section for the rate year 2005 or any following rate
year,;

(viii) for calendar year 2021 only, the division may not set the reserve factor to be more than
1.0500;

(ix) for calendar year 2022 only, the division may not set the reserve factor to be more than
1.1500; and

(x) for calendar years 2023 and 2024 only, the division may not set the reserve factor to be
more than 1.2000.

(4)
(a) Beginning January 1, 2009, an employer's overall contribution rate is:

(i) except as provided in Subsection (4)(a)(ii) or (iii), the employer's basic contribution rate
multiplied by the reserve factor established under Subsection (3)(b), calculated to four
decimal places, disregarding any remaining fraction, plus the social contribution rate
established under Subsection (2), and the result calculated to three decimal places,
disregarding any remaining fraction;

(i) if under Subsection (4)(a)(i), the overall contribution rate calculation for an employer is
greater than 9% plus the applicable social contribution rate, the overall contribution rate for
the employer shall be reduced to 9% plus the applicable social contribution rate; or

(iii) if under Subsection (4)(a)(i), the overall contribution rate calculation for a new employer
is less than 1.1%, the overall contribution rate for the new employer shall be increased to
1.1%.

(b) Beginning January 1, 2012, an employer's overall contribution rate is:

(i) except as provided in Subsection (4)(b)(ii) or (iii), the employer's basic contribution rate
multiplied by the reserve factor established under Subsection (3)(b), calculated to four
decimal places, disregarding any remaining fraction, plus the social contribution rate
established under Subsection (2), and the result calculated to three decimal places,
disregarding any remaining fraction;

(i) if under Subsection (4)(b)(i), the overall contribution rate calculation for an employer is
greater than 7% plus the applicable social contribution rate, the overall contribution rate for
the employer shall be reduced to 7% plus the applicable social contribution rate; or
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(iii) if under Subsection (4)(b)(i), the overall contribution rate calculation for a new employer
is less than 1.1%, the overall contribution rate for the new employer shall be increased to
1.1%.

(c) The overall contribution rate described under this Subsection (4) does not include the addition
of any penalty applicable to an employer:

(i) as a result of delinquency in the payment of contributions as provided in Subsection (9); or

(i) that is assessed a penalty rate under Subsection 35A-4-304(5)(a).

)

(a) Except as otherwise provided in this section, the basic contribution rate for a new employer
is based on the average benefit cost rate experienced by employers of the major industry, as
defined by department rule, to which the new employer belongs.

(b) Except as provided in Subsection (5)(c), by January 1 of each year, the basic contribution rate
to be used in computing a new employer's overall contribution rate under Subsection (4) is the
benefit cost rate that is the greater of:

(i) the amount calculated by dividing the total benefit costs charged back to both active and
inactive employers of the same major industry for the last two fiscal years by the total
taxable wages paid by those employers that were paid during the same time period,
computed to four decimal places, disregarding any remaining fraction; or

(i) 1%.

(c) If the major industrial classification assigned to a new employer is an industry for which a
benefit cost rate does not exist because the industry has not operated in the state or has
not been covered under this chapter, the employer's basic contribution rate is 5.4%. This
basic contribution rate is used in computing the employer's overall contribution rate under
Subsection (4).

(6) Notwithstanding any other provision of this chapter, and except as provided in Subsection (7),
if an employing unit that moves into this state is declared to be a qualified employer because it
has sufficient payroll and benefit cost experience under another state, a rate shall be computed
on the same basis as a rate is computed for all other employers subject to this chapter if that
unit furnishes adequate records on which to compute the rate.

(7) An employer who begins to operate in this state after having operated in another state shall
be assigned the maximum overall contribution rate until the employer acquires sufficient
experience in this state to be considered a "qualified employer" if the employer is:

(a) regularly engaged as a contractor in the construction, improvement, or repair of buildings,
roads, or other structures on lands;

(b) generally regarded as being a construction contractor or a subcontractor specialized in some
aspect of construction; or

(c) required to have a contractor's license or similar qualification under Title 58, Chapter 55, Utah
Construction Trades Licensing Act, or the equivalent in laws of another state.

(8)

(a) If an employer acquires the business or all or substantially all the assets of another employer
and the other employer had discontinued operations upon the acquisition or transfers its trade
or business, or a portion of its trade or business, under Subsection 35A-4-304(3)(a):

(i) for purposes of determining and establishing the acquiring party's qualifications for an
experience rating classification, the payrolls of both employers during the qualifying period
shall be jointly considered in determining the period of liability with respect to:

(A) the filing of contribution reports;
(B) the payment of contributions; and
(C) the benefit costs of both employers;
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(ii) the transferring employer shall be divested of the transferring employer's unemployment
experience provided the transferring employer had discontinued operations, but only to the
extent as defined under Subsection 35A-4-304(3)(c); and

(i) if an employer transfers its trade or business, or a portion of its trade or business, as
defined under Subsection 35A-4-304(3), the transferring employer may not be divested of its
employer's unemployment experience.

(b) An employing unit or prospective employing unit that acquires the unemployment experience
of an employer shall, for all purposes of this chapter, be an employer as of the date of
acquisition.

(c) Notwithstanding Section 35A-4-310, when a transferring employer, as provided in Subsection
(8)(a), is divested of the employer's unemployment experience by transferring all of the
employer's business to another and by ceasing operations as of the date of the transfer, the
transferring employer shall cease to be an employer, as defined by this chapter, as of the
date of transfer.

©)

(a) A rate of less than the maximum overall contribution rate is effective only for new employers
and to those qualified employers who, except for amounts due under division determinations
that have not become final, paid all contributions prescribed by the division for the four
consecutive calendar quarters in the fiscal year immediately preceding the computation date.

(b) Notwithstanding Subsections (1), (5), (6), and (8), an employer who fails to pay all
contributions prescribed by the division for the four consecutive calendar quarters in the
fiscal year immediately preceding the computation date, except for amounts due under
determinations that have not become final, shall pay a contribution rate equal to the overall
contribution rate determined under the experience rating provisions of this chapter, plus a
surcharge of 1% of wages.

(c) An employer who pays all required contributions shall, for the current contribution year, be
assigned a rate based upon the employer's own experience as provided under the experience
rating provisions of this chapter effective the first day of the calendar quarter in which the
payment was made.

(d) Delinquency in filing contribution reports may not be the basis for denial of a rate less than the
maximum contribution rate.

(10) If an employer makes a contribution payment based on the overall contribution rate in effect at
the time the payment was made and a provision of this section retroactively reduces the overall
contribution rate for that payment, the division:

(a) may not directly refund the difference between what the employer paid and what the employer
would have paid under the new rate; and

(b) shall allow the employer to make an adjustment to a future contribution payment to offset the
difference between what the employer paid and what the employer would have paid under the
new rate.

Amended by Chapter 3, 2021 Special Session 2

35A-4-304 Special provisions regarding transfers of unemployment experience and
assignment rates.
(1) As used in this section:
(a) "Knowingly" means having actual knowledge of or acting with deliberate ignorance or reckless
disregard for the prohibition involved.
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(b) "Person” has the meaning given that term by Section 7701(a)(1) of the Internal Revenue
Code of 1986.

(c) "Trade or business" includes the employer's workforce.

(d) "Violate or attempt to violate" includes intent to evade, misrepresentation, or willful
nondisclosure.

(2) Notwithstanding any other provision of this chapter, Subsections (3) and (4) shall apply
regarding assignment of rates and transfers of unemployment experience.
3)

(a) If an employer transfers its trade or business, or a portion of its trade or business, to another
employer and, at the time of the transfer, there is common ownership, management, or
control of the employers, then the unemployment experience attributable to each employer
shall be combined into a common experience rate calculation.

(b) The contribution rates of the employers shall be recalculated and made effective upon the
date of the transfer of trade or business as determined by division rule in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(€)

() If one or more of the employers is a qualified employer at the time of the transfer, then all
employing units that are party to a transfer described in Subsection (3)(a) of this section
shall be assigned an overall contribution rate under Subsection 35A-4-303(4), using
combined unemployment experience rating factors, for the rate year during which the
transfer occurred and for the subsequent three rate years.

(i) If none of the employing units is a qualified employer at the time of the transfer, then
all employing units that are party to the transfer described in Subsection (3)(a) shall be
assigned the highest overall contribution rate applicable at the time of the transfer to any
employer who is party to the acquisition for the rate year during which the transfer occurred
and for subsequent rate years until the time when one or more of the employing units is a
gualified employer.

(iif) Once one or more employing units described in Subsection (3)(c)(ii) is a qualified employer,
all the employing units shall be assigned an overall rate under Subsection 35A-4-303(4),
using combined unemployment experience rating factors for subsequent rate years, not to
exceed three years following the year of the transfer.

(d) The transfer of some or all of an employer's workforce to another employer shall be
considered a transfer of its trade or business when, as the result of the transfer, the
transferring employer no longer performs trade or business with respect to the transferred
workforce, and the trade or business is now performed by the employer to whom the
workforce is transferred.

(4)

(a2) Whenever a person is not an employer under this chapter at the time it acquires the trade or
business of an employer, the unemployment experience of the acquired business may not be
transferred to that person if the division finds that the person acquired the business solely or
primarily for the purpose of obtaining a lower rate of contributions.

(b) The person shall be assigned the applicable new employer rate under Subsection
35A-4-303(5).

(c) In determining whether the business was acquired solely or primarily for the purpose of
obtaining a lower rate of contributions, the division shall use objective factors which may
include:

() the cost of acquiring the business;

(i) whether the person continued the business enterprise of the acquired business;
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(iif) how long the business enterprise was continued; or
(iv) whether a substantial number of new employees were hired for performance of duties
unrelated to the business activity conducted prior to acquisition.
()

(a) If a person knowingly violates or attempts to violate Subsection (3) or (4) or any other
provision of this chapter related to determining the assignment of a contribution rate, or if a
person knowingly advises another person in a way that results in a violation of any of those
subsections or provisions, the person is subject to the following penalties:

(i)

(A) If the person is an employer, then the employer shall be assigned an overall contribution
rate of 5.4% for the rate year during which the violation or attempted violation occurred
and for the subsequent rate year.

(B) If the person's business is already at 5.4% for any year, or if the amount of increase
in the person's rate would be less than 2% for that year, then a penalty surcharge of
contributions of 2% of taxable wages shall be imposed for the rate year during which the
violation or attempted violation occurred and for the subsequent rate year.

(ii)

(A) If the person is not an employer, the person shall be subject to a civil penalty of not more
than $5,000.

(B) The fine shall be deposited in the penalty and interest account established under Section
35A-4-506.

(b)

() In addition to the penalty imposed by Subsection (5)(a), a violation of this section may be
prosecuted as unemployment insurance fraud.

(i) The determination of the degree of an offense shall be measured by the total value of all
contributions avoided or reduced or contributions sought to be avoided or reduced by the
unlawful conduct as applied to the degrees listed under Subsection 76-8-1301(2)(a).

(6) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the division shall
make rules to identify the transfer or acquisition of a business for purposes of this section.

(7) This section shall be interpreted and applied in a manner that meets the minimum requirements
contained in any guidance or regulations issued by the United States Department of Labor.

Amended by Chapter 15, 2012 General Session

35A-4-305 Collection of contributions -- Unpaid contributions to bear interest -- Offer to
compromise.
1)

(a) Contributions unpaid on the date on which they are due and payable, as prescribed by the
division, shall bear interest at the rate of 1% per month from and after that date until payment
plus accrued interest is received by the division.

(b)

(i) Contribution reports not made and filed by the date on which they are due as prescribed by
the division are subject to a penalty to be assessed and collected in the same manner as
contributions due under this section equal to 5% of the contribution due if the failure to file
on time was not more than 15 days, with an additional 5% for each additional 15 days or
fraction thereof during which the failure continued, but not to exceed 25% in the aggregate
and not less than $25 with respect to each reporting period.
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(ii) If a report is filed after the required time and it is shown to the satisfaction of the division or
its authorized representative that the failure to file was due to a reasonable cause and not to
willful neglect, no addition shall be made to the contribution.

(€)

(i) If contributions are unpaid after 10 days from the date of the mailing or personal delivery by
the division or its authorized representative, of a written demand for payment, there shall
attach to the contribution, to be assessed and collected in the same manner as contributions
due under this section, a penalty equal to 5% of the contribution due.

(i) A penalty may not attach if within 10 days after the mailing or personal delivery,
arrangements for payment have been made with the division, or its authorized
representative, and payment is made in accordance with those arrangements.

(d) The division shall assess as a penalty a service charge, in addition to any other penalties
that may apply, in an amount not to exceed the service charge imposed by Section 7-15-1 for
dishonored instruments if:

(i) any amount due the division for contributions, interest, other penalties or benefit
overpayments is paid by check, draft, order, or other instrument; and

(i) the instrument is dishonored or not paid by the institution against which it is drawn.

(e) Except for benefit overpayments under Subsection 35A-4-405(5), benefit overpayments,
contributions, interest, penalties, and assessed costs, uncollected three years after they
become due, may be charged as uncollectible and removed from the records of the division if:

(i) no assets belonging to the liable person and subject to attachment can be found; and

(i) in the opinion of the division there is no likelihood of collection at a future date.

(f) Interest and penalties collected in accordance with this section shall be paid into the Special
Administrative Expense Account created by Section 35A-4-506.

(g) Action required for the collection of sums due under this chapter is subject to the applicable
limitations of actions under Title 78B, Chapter 2, Statutes of Limitations.

2)

(a) If an employer fails to file a report when prescribed by the division for the purpose of
determining the amount of the employer's contribution due under this chapter, or if the report
when filed is incorrect or insufficient or is not satisfactory to the division, the division may
determine the amount of wages paid for employment during the period or periods with respect
to which the reports were or should have been made and the amount of contribution due from
the employer on the basis of any information it may be able to obtain.

(b) The division shall give written notice of the determination to the employer.

(c) The determination is considered correct unless:

(i) the employer, within 10 days after mailing or personal delivery of notice of the determination,
applies to the division for a review of the determination as provided in Section 35A-4-508; or

(i) unless the division or its authorized representative of its own motion reviews the
determination.

(d) The amount of contribution determined under Subsection (2)(a) is subject to penalties and
interest as provided in Subsection (1).

3)

(a) If, after due notice, an employer defaults in the payment of contributions, interest, or penalties
on the contributions, or a claimant defaults in a repayment of benefit overpayments and
penalties on the overpayments, the amount due shall be collectible by civil action in the name
of the division, and the employer adjudged in default shall pay the costs of the action.

(b) Civil actions brought under this section to collect contributions, interest, or penalties from an
employer, or benefit overpayments and penalties from a claimant shall be:
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() heard by the court at the earliest possible date; and
(ii) entitled to preference upon the calendar of the court over all other civil actions except:
(A) petitions for judicial review under this chapter; and
(B) cases arising under the workers' compensation law of this state.
(c)
(i)

(A) To collect contributions, interest, or penalties, or benefit overpayments and penalties
due from employers or claimants located outside Utah, the division may employ private
collectors providing debt collection services outside Utah.

(B) Accounts may be placed with private collectors only after the employer or claimant has
been given a final notice that the division intends to place the account with a private
collector for further collection action.

(C) The notice shall advise the employer or claimant of the employer's or claimant's rights
under this chapter and the applicable rules of the department.

(ii)

(A) A private collector may receive as compensation up to 25% of the lesser of the amount
collected or the amount due, plus the costs and fees of any civil action or postjudgment
remedy instituted by the private collector with the approval of the division.

(B) The employer or claimant shall be liable to pay the compensation of the collector, costs,
and fees in addition to the original amount due.

(iif) A private collector is subject to the federal Fair Debt Collection Practices Act, 15 U.S.C.
Sec. 1692 et seq.

(iv)
(A) A civil action may not be maintained by a private collector without specific prior written
approval of the division.
(B) When division approval is given for civil action against an employer or claimant, the

division may cooperate with the private collector to the extent necessary to effect the civil
action.

(d)

() Notwithstanding Section 35A-4-312, the division may disclose the contribution, interest,
penalties or benefit overpayments and penalties, costs due, the name of the employer
or claimant, and the employer's or claimant's address and telephone number when any
collection matter is referred to a private collector under Subsection (3)(c).

(ii) A private collector is subject to the confidentiality requirements and penalty provisions
provided in Section 35A-4-312 and Subsection 76-8-1301(4), except to the extent disclosure
is necessary in a civil action to enforce collection of the amounts due.

(e) An action taken by the division under this section may not be construed to be an election to
forego other collection procedures by the division.
(4)

(a) In the event of a distribution of an employer's assets under an order of a court under the laws
of Utah, including a receivership, assignment for benefits of creditors, adjudicated insolvency,
composition, or similar proceedings, contributions then or thereafter due shall be paid in full
prior to all other claims except taxes and claims for wages of not more than $400 to each
claimant, earned within five months of the commencement of the proceeding.

(b) If an employer commences a proceeding in the Federal Bankruptcy Court under a chapter
of 11 U.S.C. 101 et seq., as amended by the Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005, contributions, interest, and penalties then or thereafter due shall be
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entitled to the priority provided for taxes, interest, and penalties in the Bankruptcy Abuse
Prevention and Consumer Protection Act of 2005.
)

(a) In addition and as an alternative to any other remedy provided by this chapter and provided
that no appeal or other proceeding for review provided by this chapter is then pending and the
time for taking it has expired, the division may issue a warrant in duplicate, under its official
seal, directed to the sheriff of any county of the state, commanding the sheriff to levy upon
and sell the real and personal property of a delinquent employer or claimant found within the
sheriff's county for the payment of the contributions due, with the added penalties, interest,
or benefit overpayment and penalties, and costs, and to return the warrant to the division and
pay into the fund the money collected by virtue of the warrant by a time to be specified in the
warrant, not more than 60 days from the date of the warrant.

(b)

() Immediately upon receipt of the warrant in duplicate, the sheriff shall file the duplicate with
the clerk of the district court in the sheriff's county.

(ii) The clerk shall enter in the judgment docket, in the column for judgment debtors, the
name of the delinquent employer or claimant mentioned in the warrant, and in appropriate
columns the amount of the contribution, penalties, interest, or benefit overpayment and
penalties, and costs, for which the warrant is issued and the date when the duplicate is filed.

(c) The amount of the docketed warrant shall:

(i) have the force and effect of an execution against all personal property of the delinquent
employer; and
(i) become a lien upon the real property of the delinquent employer or claimant in the same

manner and to the same extent as a judgment duly rendered by a district court and
docketed in the office of the clerk.

(d) After docketing, the sheriff shall:
(i) proceed in the same manner as is prescribed by law with respect to execution issued against
property upon judgments of a court of record; and
(ii) be entitled to the same fees for the sheriff's services in executing the warrant, to be
collected in the same manner.
(6)

(a) Contributions imposed by this chapter are a lien upon the property of an employer liable for
the contribution required to be collected under this section who shall sell out the employer's
business or stock of goods or shall quit business, if the employer fails to make a final report
and payment on the date subsequent to the date of selling or quitting business on which they
are due and payable as prescribed by rule.

(b)

(i) An employer's successor, successors, or assigns, if any, are required to withhold sufficient of
the purchase money to cover the amount of the contributions and interest or penalties due
and payable until the former owner produces a receipt from the division showing that they
have been paid or a certificate stating that no amount is due.

(i) If the purchaser of a business or stock of goods fails to withhold sufficient purchase money,
the purchaser is personally liable for the payment of the amount of the contributions

required to be paid by the former owner, interest and penalties accrued and unpaid by the
former owner, owners, or assignors.

(7)
(a) If an employer is delinquent in the payment of a contribution, the division may give notice of
the amount of the delinquency by registered mail to all persons having in their possession or
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under their control, any credits or other personal property belonging to the employer, or owing

any debts to the employer at the time of the receipt by them of the notice.

(b) A person notified under Subsection (7)(a) shall neither transfer nor make any other disposition
of the credits, other personal property, or debts until:

() the division has consented to a transfer or disposition; or

(ii) 20 days after the receipt of the notice.

(c) All persons notified under Subsection (7)(a) shall, within five days after receipt of the notice,
advise the division of credits, other personal property, or other debts in their possession,
under their control or owing by them, as the case may be.

(8)

(a)

(i) Each employer shall furnish the division necessary information for the proper administration
of this chapter and shall include wage information for each employee, for each calendar
quarter.

(i) The information shall be furnished at a time, in the form, and to those individuals as the
department may by rule require.

(b)

(i) Each employer shall furnish each individual worker who is separated that information as
the department may by rule require, and shall furnish within 48 hours of the receipt of a
request from the division a report of the earnings of any individual during the individual's
base-period.

(i) The report shall be on a form prescribed by the division and contain all information
prescribed by the division.

(€)

(i) For each failure by an employer to conform to this Subsection (8) the division shall, unless
good cause is shown, assess a $50 penalty if the filing was not more than 15 days late.

(i) If the filing is more than 15 days late, the division shall assess an additional penalty of $50
for each 15 days, or a fraction of the 15 days that the filing is late, not to exceed $250 per
filing.

(iif) The penalty is to be collected in the same manner as contributions due under this chapter.

(d)

(i) The division shall prescribe rules providing standards for determining which contribution
reports shall be filed on magnetic or electronic media or in other machine-readable form.

(i) In prescribing these rules, the division:

(A) may not require an employer to file contribution reports on magnetic or electronic media
unless the employer is required to file wage data on at least 250 employees during any
calendar quarter or is an authorized employer representative who files quarterly tax
reports on behalf of 100 or more employers during any calendar quarter;

(B) shall take into account, among other relevant factors, the ability of the employer to comply
at reasonable cost with the requirements of the rules; and

(C) may require an employer to post a bond for failure to comply with the rules required by
this Subsection (8)(d).

©)

(a)

(i) An employer liable for payments in lieu of contributions shall file Reimbursable Employment
and Wage Reports.

(i) The reports are due on the last day of the month that follows the end of each calendar
guarter unless the division, after giving notice, changes the due date.
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(i) A report postmarked on or before the due date is considered timely.

(b)

() Unless the employer can show good cause, the division shall assess a $50 penalty against
an employer who does not file Reimbursable Employment and Wage Reports within the
time limits set out in Subsection (9)(a) if the filing was not more than 15 days late.

(i) If the filing is more than 15 days late, the division shall assess an additional penalty of $50
for each 15 days, or a fraction of the 15 days that the filing is late, not to exceed $250 per
filing.

(iif) The division shall assess and collect the penalties referred to in this Subsection (9)(b) in the
same manner as prescribed in Sections 35A-4-309 and 35A-4-311.

(10) If a person liable to pay a contribution or benefit overpayment imposed by this chapter
neglects or refuses to pay it after demand, the amount, including any interest, additional
amount, addition to contributions, or assessable penalty, together with any additional accruable
costs, shall be a lien in favor of the division upon all property and rights to property, whether
real or personal belonging to the person.

(11)

(a) The lien imposed by Subsection (10) arises at the time the assessment, as defined in the
department rules, is made and continues until the liability for the amount assessed, or a
judgment against the taxpayer arising out of the liability, is satisfied.

(b)

(i) The lien imposed by Subsection (10) is not valid as against a purchaser, holder of a security
interest, mechanics' lien holder, or judgment lien creditor until the division files a warrant
with the clerk of the district court.

(ii) For the purposes of this Subsection (11)(b):

(A) "Judgment lien creditor" means a person who obtains a valid judgment of a court of record
for recovery of specific property or a sum certain of money, and who in the case of a
recovery of money, has a perfected lien under the judgment on the property involved. A
judgment lien does not include inchoate liens such as attachment or garnishment liens
until they ripen into a judgment. A judgment lien does not include the determination or
assessment of a quasi-judicial authority, such as a state or federal taxing authority.

(B) "Mechanics' lien holder" means any person who has a lien on real property, or on the
proceeds of a contract relating to real property, for services, labor, or materials furnished
in connection with the construction or improvement of the property. A person has a lien
on the earliest date the lien becomes valid against subsequent purchasers without actual
notice, but not before the person begins to furnish the services, labor, or materials.

(C) "Person" means:

() an individual;

(1) a trust;

(111) an estate;

(IV) a partnership;

(V) an association;

(VI) a company;

(VII) a limited liability company;

(VI a limited liability partnership; or
(IX) a corporation.

(D) "Purchaser" means a person who, for adequate and full consideration in money or
money's worth, acquires an interest, other than a lien or security interest, in property which
is valid under state law against subsequent purchasers without actual notice.
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(E) "Security interest" means any interest in property acquired by contract for the purpose of
securing payment or performance of an obligation or indemnifying against loss or liability.
A security interest exists at any time:
() the property is in existence and the interest has become protected under the law against
a subsequent judgment lien arising out of an unsecured obligation; and
(1) to the extent that, at that time, the holder has parted with money or money's worth.
(12)

(a) Except in cases involving a violation of unemployment compensation provisions under
Section 76-8-1301, Subsection 35A-4-304(5), or Subsection 35A-4-405(5), and at the
discretion of the division, the division may accept an offer in compromise from an employer or
claimant to reduce past due debt arising from contributions or benefit overpayments imposed
under this chapter.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the division
shall make rules for allowing an offer in compromise provided under Subsection (12)(a).

Amended by Chapter 15, 2012 General Session

35A-4-306 Charging benefit costs to employer.

(1) Benefit costs of former workers of an employer will be charged to the employer in the same
proportion as the wages paid by that employer in the base period bear to the total wages of all
employers of that worker in the base period, calculated to the nearest five decimal places.

(2) Notification by the division that a worker has filed an initial claim for unemployment insurance
benefits will be sent to all base-period employers and all subsequent employers prior to the
payment of benefits. Any employing unit that receives a notice of the filing of a claim may
protest payment of benefits to former employees or charges to the employer if the protest is
filed within 10 days after the date the notice is issued.

(3) On or before November 1 of each year beginning November 1, 1984, each employer shall
receive notification of all benefit costs of former workers that have been charged to that
employer in the immediately preceding fiscal year. Any employing unit that receives a notice of
benefit charges may protest the correctness of the charges if the protest is filed within 30 days
after the date the notice is issued.

(4) On written request made by an employer, corrections or modifications of the employer's wages
shall be taken into account for the purpose of redetermining the employer's contribution rate.
The request shall be made to the division no later than the end of the calendar year following
the year for which the contribution rate is assigned. The division may, within a like period upon
its own initiative, redetermine an employer's contribution rate.

()

(a) If no later than three years after the date on which any contributions or interest or penalty for
contributions were due, an employer who has paid the contributions, interest, or penalty may
make application for an adjustment in connection with subsequent contribution payments, or
for a refund because the adjustment cannot be made, and the division shall determine that
the contributions or interest or penalty or any portion thereof was erroneously collected, the
division shall allow the employer to make an adjustment, without interest, in connection with
subsequent contribution payments by the employer, or if the adjustment cannot be made, the
division shall refund that amount, without interest.

(b) Refunds of contributions shall be made from the clearing account or the benefit account in
the fund, and refunds of interest and penalty shall be made from the Special Administrative
Expense Account or from the interest and penalty money in the clearing account of the fund.
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(c) For like cause and within the same period, an adjustment or refund may be made on the
division's own initiative.

(d) Decisions with respect to applications for refund are final unless the employing unit, within 10
days after the mailing or personal delivery of notice of the decision, applies to the division for
a review of the decision as provided in Section 35A-4-508.

Amended by Chapter 278, 2010 General Session

35A-4-307 Social costs -- Relief of charges.
(1) Social costs consist of the following benefit costs:

(a) Benefit costs of an individual will not be charged to a base-period employer and are
considered social costs if the individual's separation from that employer occurred under the
following circumstances:

() the individual was discharged by the employer or voluntarily quit employment with the
employer for disqualifying reasons, but subsequently requalified for benefits and actually
received benefits;

(ii) the individual received benefits following a quit which was not attributable to the employer;

(i) the individual received benefits following a discharge for nonperformance due to medical
reasons;

(iv) the individual received benefits while attending the first week of mandatory apprenticeship
training; or

(v) the individual received benefits after quitting voluntarily to accompany or follow a
spouse who is a member of the United States armed forces as described in Subsection
35A-4-405(1)(e).

(b) Social costs are benefit costs that are or have been charged to an employer who has
terminated coverage and is no longer liable for contributions, less the amount of contributions
paid by the employer during the same time period.

(c) The difference between the benefit charges of all employers whose benefit ratio exceeds
the maximum overall contribution rate and the amount determined by multiplying the taxable
payroll of the same employers by the maximum overall contribution rate is a social cost.

(d) Benefit costs attributable to a concurrent base-period employer will not be charged to that
employer if the individual's customary hours of work for that employer have not been reduced.

(e) Benefit costs incurred during the course of division-approved training will not be charged to
base-period employers.

(f) Benefit costs will not be charged to employers if the costs are attributable to:

() the state's share of extended benéefits;

(i) uncollectible benefit overpayments; or

(iif) the proportion of benefit costs of combined wage claims that are chargeable to Utah
employers and are insufficient when separately considered for a monetary eligible claim
under Utah law and which have been transferred to a paying state.

(g) Benefit costs that are not charged to an employer and not described in this Subsection (1) are
also social costs.

(2) Subsection (1) applies only to contributing employers and not to employers that have elected to
finance the payment of benefits in accordance with Section 35A-4-309 or 35A-4-311.

Amended by Chapter 289, 2014 General Session

Superseded 7/1/2024
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35A-4-308 Bonds to ensure compliance.
1)

(a) The division, whenever it considers it necessary to ensure compliance with this chapter, may
require any employer, subject to the contribution imposed hereunder, to deposit with it any
bond or security as the division shall determine.

(b) The bond or security may be sold by the division at public sale, if it becomes necessary, in
order to recover any tax, interest, or penalty due.

(c) Notice of the sale may be served upon the employer who deposited the securities personally
or by mail. If by mail, notice sent to the last-known address as the same appears in the
records of the division is sufficient for purposes of this requirement.

(d) Upon the sale, the surplus, if any, above the amounts due, shall be returned to the employer
who deposited the security.

2)

(a) If an employer fails to comply with Subsection (1), the district court of the county in which the
employer resides or in which the employer employs workers shall, upon the commencement
of a suit by the division for that purpose, enjoin the employer from further employing workers
in this state or continuing in business until the employer has complied with Subsection (1).

(b) Upon filing of a suit for such purpose by the division, the court shall set a date for hearing and
cause notice to be served upon the employer. The hearing shall be not less than five nor
more than 15 days from the service of the notice.

Renumbered and Amended by Chapter 240, 1996 General Session

Effective 7/1/2024
35A-4-308 Bonds to ensure compliance.
1)

(a) The division, whenever the division considers it necessary to ensure compliance with this
chapter, may require any employer, subject to the contribution imposed hereunder, to deposit
with the division any bond or security as the division shall determine.

(b) The bond or security may be sold by the division at public sale, if it becomes necessary, in
order to recover any tax, interest, or penalty due.

(c) Notice of the sale may be served upon the employer who deposited the securities personally
or by mail. If by mail, notice sent to the last-known address as the same appears in the
records of the division is sufficient for purposes of this requirement.

(d) Upon the sale, the surplus, if any, above the amounts due, shall be returned to the employer
who deposited the security.

2)

(a) If an employer fails to comply with Subsection (1), a court shall, upon the commencement of
a suit by the division for that purpose, enjoin the employer from further employing workers in
this state or continuing in business until the employer has complied with Subsection (1).

(b) Upon filing of a suit for such purpose by the division, the court shall set a date for hearing and
cause notice to be served upon the employer. The hearing shall be not less than five nor
more than 15 days from the service of the notice.

Amended by Chapter 401, 2023 General Session

35A-4-309 Nonprofit organizations -- Contributions -- Payments in lieu of contributions.
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(1) Notwithstanding any other provisions of this chapter for payments by employers, benefits

paid to employees of nonprofit organizations, as described in Section 501(c)(3) of the Internal

Revenue Code, 26 U.S.C. 501(c)(3), that are exempt from income tax under Section 501(a),

shall be financed in accordance with the following provisions:

(a) Any nonprofit organization which is, or becomes, subject to this chapter shall pay
contributions under Section 35A-4-303, unless it elects in accordance with this Subsection (1)
to pay to the division for the unemployment fund an amount equal to the amount of regular
benefits and of 1/2 of the extended benefits paid that is attributable to service in the employ
of the nonprofit organization, to individuals for weeks of unemployment that begin during the
effective period of this election.

(b)

() Any nonprofit organization that is, or becomes, subject to this chapter may elect to become
liable for payments in lieu of contributions for a period of not less than one contribution year
beginning with the date on which the organization becomes subject to this chapter.

(i) The nonprofit organization shall file a written notice of its election with the division not later
than 30 days immediately following the date that the division gives notice to the organization
that it is subject to this chapter.

(c) Any nonprofit organization that makes an election in accordance with Subsection (1)(b)(i)
shall continue to be liable for payments in lieu of contributions until it files with the division
a written notice terminating its election, not later than 30 days prior to the beginning of the
contribution year for which this termination shall first be effective.

(d)

(i) Any nonprofit organization that has been paying contributions under this chapter may
change to a reimbursable basis by filing with the division, no later than 30 days prior to the
beginning of any contribution year, a written notice of election to become liable for payments
in lieu of contributions.

(ii) This election is not terminable by the organization for that year or the next year.

(e) The division may, for good cause, extend the period within which a notice of election or a
notice of termination shall be filed and may permit an election to be retroactive.

(f)

(i) The division, in accordance with department rules, shall notify each nonprofit organization of
any determination that the division may make of the organization's status as an employer, of
the effective date of any election that it makes, and of any termination of this election.

(i) These determinations are subject to reconsideration, appeal, and review in accordance with
Section 35A-4-508.

(2) Payments in lieu of contributions shall be made in accordance with this Subsection (2).

(a) At the end of each calendar month, or at the end of any other period as determined by the
division, the division shall bill each nonprofit organization or group of nonprofit organizations
that has elected to make payments in lieu of contributions for an amount equal to the full
amount of regular benefits plus one-half of the amount of extended benefits paid during
this month or other prescribed period that is attributable to service in the employ of the
organization.

(b) Payment of any bill rendered under Subsection (2)(a) shall be made no later than 30 days
after the bill was mailed to the last-known address of the nonprofit organization or was
otherwise delivered to it, unless there has been an application for review and redetermination
in accordance with Subsection (2)(d).
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(c) Payments made by any nonprofit organization under this Subsection (2) may not be
deducted or deductible, in whole or in part, from the remuneration of individuals in the employ
of the organization.

(d)

(i) The amount due specified in any bill from the division shall be conclusive on the
organization unless, not later than 15 days after the bill was mailed to its last-known address
or otherwise delivered to it, the organization files an application for redetermination by
the division or an appeal to the Division of Adjudication, setting forth the grounds for the
application or appeal in accordance with Section 35A-4-508.

(ii) The division shall promptly review and reconsider the amount due specified in the bill
and shall thereafter issue a redetermination in any case in which the application for
redetermination has been filed.

(iif) Any redetermination is conclusive on the organization unless, no later than 15 days after
the redetermination was mailed to its last known address or otherwise delivered to it, the
organization files an appeal to the Division of Adjudication in accordance with Section
35A-4-508 and Chapter 1, Part 3, Adjudicative Proceedings, setting forth the grounds for the
appeal.

(iv) Proceedings on appeal to the Division of Adjudication from the amount of a bill rendered
under this Subsection (2) or a redetermination of the amount shall be in accordance with
Section 35A-4-508.

(e) Past due payments of amounts in lieu of contributions are subject to the same interest and
penalties that, under Subsection 35A-4-305(1), attach to past due contributions.

(3) If any nonprofit organization is delinquent in making payments in lieu of contributions as
required under Subsection (2), the division may terminate the organization's election to make
payment in lieu of contributions as of the beginning of the next contribution year, and the
termination is effective for that and the next contribution year.

(4)

(@) In the discretion of the division, any nonprofit organization that elects to become liable for
payments in lieu of contributions shall be required, within 30 days after the effective date of its
election, to deposit money with the division.

(b) The amount of the deposit shall be determined in accordance with this Subsection (4).

(€)

(i) The amount of the deposit required by this Subsection (4) shall be equal to 1% of the
organization's total wages paid for employment as defined in Section 35A-4-204 for the
four calendar quarters immediately preceding the effective date of the election, or the
biennial anniversary of the effective date of election, whichever date shall be most recent
and applicable.

(i) If the nonprofit organization did not pay wages in each of these four calendar quarters, the
amount of the deposit is as determined by the division.

(d)

(i) Any deposit of money in accordance with this Subsection (4) shall be retained by the
division in an escrow account until liability under the election is terminated, at which time it
shall be returned to the organization, less any deductions as provided in this Subsection (4).

(i) The division may deduct from the money deposited under this Subsection (4) by a nonprofit
organization to the extent necessary to satisfy any due and unpaid payments in lieu of
contributions and any applicable interest and penalties provided for in Subsection (2)(e).
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(iif) The division shall require the organization within 30 days following any deduction from a
money deposit under this Subsection (4) to deposit sufficient additional money to make
whole the organization's deposit at the prior level.

(iv)

(A) The division may, at any time, review the adequacy of the deposit made by any
organization.

(B) If, as a result of this review, the division determines that an adjustment is necessary, it
shall require the organization to make an additional deposit within 30 days of written notice
of the division's determination or shall return to it any portion of the deposit the division no
longer considers necessary, as considered appropriate.

(e) If any nonprofit organization fails to make a deposit, or to increase or make whole the
amount of a previously made deposit, as provided under this Subsection (4), the division may
terminate the organization's election to make payments in lieu of contributions.

(f)

(i) Termination under Subsection (4)(e) shall continue for not less than the four-consecutive-
calendar-quarter period beginning with the quarter in which the termination becomes
effective.

(i) The division may extend for good cause the applicable filing, deposit, or adjustment period
by not more than 60 days.

)

(a) Each employer liable for payments in lieu of contributions shall pay to the division for the fund
the amount of regular benefits plus the amount of one-half of extended benefits paid that are
attributable to service in the employ of the employer.

(b) If benefits paid to an individual are based on wages paid by more than one employer
and one or more of these employers are liable for payments in lieu of contributions, the
amount payable to the fund by each employer liable for the payments shall be determined in
accordance with Subsection (5)(c) or (d).

(c) If benefits paid to an individual are based on wages paid by one or more employers who are
liable for payments in lieu of contributions and on wages paid by one or more employers who
are liable for contributions, the amount of benefits payable by each employer that is liable
for payments in lieu of contributions shall be an amount that bears the same ratio to the total
benefits paid to the individual as the total base-period wages paid to the individual by that
employer bear to the total base-period wages paid to the individual by all of the individual's
base-period employers.

(d) If benefits paid to an individual are based on wages paid by two or more employers who are
liable for payments in lieu of contributions, the amount of benefits payable by each of those
employers shall be an amount which bears the same ratio to the total benefits paid to the
individual as the total base-period wages paid to the individual by the employer bear to the
total base-period wages paid to the individual by all of the individual's base-period employers.

(6)

(a)

(i) Two or more employers who have become liable for payments in lieu of contributions, in
accordance with this section and Subsection 35A-4-204(2)(d), may file a joint application to
the division for the establishment of a group account for the purpose of sharing the cost of
benefits paid that are attributable to service in the employ of these employers.

(i) Each application shall identify and authorize a group representative to act as the group's
agent for the purpose of this Subsection (6).

(b)
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(i) Upon approval of the application, the division shall establish a group account for these
employers effective as of the beginning of the calendar quarter in which it receives the
application and shall notify the group's representative of the effective date of the account.

(ii) This account shall remain in effect for not less than two contribution years and thereafter
until terminated at the discretion of the division or upon application by the group.

(c) Upon establishment of the account, each member of the group is liable for payments in lieu
of contributions with respect to each calendar quarter in the amount that bears the same ratio
to the total benefits paid in the quarter attributable to service performed in the employ of all
members of the group as the total wages paid for service in employment by the member in
the quarter bear to the total wages paid during the quarter for service performed in the employ
of all members of the group.

(d) The department shall prescribe rules, with respect to applications for establishment,
maintenance, and termination of group accounts authorized by this Subsection (6), for
addition of new members to, and withdrawal of active members from, these accounts, for the
determination of the amounts that are payable under this Subsection (6) by members of the
group, and the time and manner of these payments.

(7)

(@) An employing unit that acquires a nonprofit organization or substantially all the assets of a
nonprofit organization that has elected reimbursable coverage as defined in Subsection (1),
in accordance with rules made by the commission, shall be given the subject date of the
transferring nonprofit organization, provided the transferring nonprofit organization ceases to
operate as an employing unit at the point of acquisition.

(b) The acquiring entity shall reimburse the Unemployment Compensation Fund for the
transferring nonprofit organization's share of any unreimbursed benefits paid to former
employees of the transferring nonprofit organization.

Amended by Chapter 297, 2011 General Session

35A-4-310 Employing units.

1)

(a) Any employing unit that is or becomes an employer subject to this chapter within any calendar
quarter is subject to this chapter during the entire calendar quarter.
(b)

(i) No employing unit is liable as an employer under Section 35A-4-302 for any period prior
to three calendar years immediately preceding the calendar year in which the division
determines the employing unit to be an employer as defined in Section 35A-4-203.

(ii) This limitation does not apply if the division determines that the employing unit knowingly
or willfully failed to report to the division to avoid liability for contributions imposed by this
chapter.

(2) Notwithstanding the other provisions of this section, the division may on its own initiative
terminate coverage when it finds that an employing unit had no calendar quarter within the
preceding calendar year during which there were wages paid for employment and the division
finds that during the preceding calendar year the employing unit did not meet any of the
conditions for subjectivity to this chapter.

3)

(a)

(i) An employing unit not otherwise subject to this chapter that files with the division its written

election to become an employer subject to this chapter for not less than two calendar

Page 89



Utah Code

years shall, with the written approval of the election by the division, become an employer
subject to this chapter to the same extent as all other employers, as of the date stated in the
approval.

(i) The employing unit shall cease to be subject to this chapter as of January 1 of any calendar
year subsequent to the two calendar years, referred to in Subsection (3)(a)(i) only if, at least
30 days prior to the first day of January, it has filed with the division a written notice to the
effect.

(b)

(i) Services which do not constitute employment as defined in this chapter shall, upon the filing
by the employing unit for whom the services are performed of a written election that services
performed by individuals in its employ in one or more distinct establishments or places
of work shall be considered to constitute employment for all the purposes of this chapter
for not less than two calendar years, and upon the written approval of the election by the
division, be considered to constitute employment subject from and after the date stated in
the approval.

(i) The services referred to in Subsection (3)(b)(i) shall cease to be considered to be
employment subject to this chapter as of January 1 of any calendar year subsequent to the
two calendar years only if, at least 30 days prior to the first day of January, the employing
unit has filed with the division a written notice to that effect.

Amended by Chapter 7, 2004 General Session

35A-4-311 Coverage and liability of governmental units or Indian tribal units -- Payments in

lieu of contributions -- Delinquencies -- Payments to division.

(1) Notwithstanding any other provisions of this chapter, benefits paid to employees of counties,
cities, towns, school districts, political subdivisions, or their instrumentalities or Indian tribes or
tribal units shall be financed in accordance with the following provisions:

(a) Any county, city, town, school district, political subdivision, or instrumentality thereof or Indian
tribes or tribal units that is or becomes subject to this chapter may pay contributions under the
provisions of Section 35A-4-302, or may elect to pay to the division for the unemployment
fund an amount equal to the amount of regular benefits and, as provided in Subsection (4),
the extended benefits attributable to service in the employ of such organization, and paid to
individuals for weeks of unemployment that begin during the effective period of such election.

(b) Any county, city, town, school district, political subdivision, or instrumentality thereof or Indian
tribes or tribal units of the state, or combination of the foregoing, that is or becomes subject to
this chapter may elect to become liable for payments in lieu of contributions for a period of not
less than one contribution year beginning with the date on which the organization becomes
subject to this chapter by filing a written notice of its election with the division not later than 30
days immediately following the date that the division gives notice to the organization that it is
subject to this chapter.

(c) Any county, city, town, school district, political subdivision, or instrumentality thereof, or Indian
tribes or tribal units, or combination of the foregoing, that makes an election in accordance
with Subsections (1)(a) and (b) shall continue to be liable for payments in lieu of contributions
until it files with the division a written notice terminating its election. A notice terminating such
election shall be filed by January 31 of the year in which the termination is to be effective.

(d) Any county, city, town, school district, political subdivision, or instrumentality thereof of
the state, or Indian tribes or tribal units, or combination of the foregoing which have been
paying contributions under this chapter may change to a reimbursable basis by filing with the
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division, no later than 30 days prior to the beginning of any contribution year, a written notice
of election to become liable for payments in lieu of contributions; the organization may not
terminate such election for a period of two contribution years.

(e) The division may, for good cause, extend the period within which a notice of election or a
notice of termination shall be filed and may permit an election to be retroactive.

(f) The division, in accordance with department rules, shall notify each county, city, town, school
district, political subdivision, or Indian tribes or tribal units, or their instrumentalities of any
determination that it may make of its status as an employer, or the effective date of any
election which it makes, and of any termination of such election. The determinations shall be
subject to reconsideration, appeal, and review in accordance with the provisions of Section
35A-4-508.

(2) Payments in lieu of contributions shall be made in accordance with the provisions of this

Subsection (2).

(a) At the end of each calendar month, or at the end of any other period as determined by the
division, the division shall bill each county, city, town, school district, political subdivision, or
instrumentality thereof, or combination of the foregoing, that has elected to make payments
in lieu of contributions for an amount equal to the full amount of regular benefits and, as
provided in Subsection (4), the amount of extended benefits paid during such month or other
prescribed period that is attributable to service in the employ of such county, city, town,
school district, political subdivision, or instrumentality thereof.

(b) Payment of any bill rendered under Subsection (2)(a) shall be made not later than 30 days
after such bill was mailed to the governmental unit or tribal unit or was otherwise delivered
to it, unless there has been an application for review and redetermination in accordance with
Subsection (2)(c).

(c)

(i) The amount due specified in any bill from the division shall be conclusive on the
governmental unit or tribal unit unless, no later than 15 days after the bill was mailed
or otherwise delivered to it, the governmental unit or tribal unit files an application for
redetermination by the division or an appeal, setting forth the grounds for such application or
appeal.

(i) Upon an application for redetermination the division shall promptly review and reconsider
the amount due specified in the bill and shall thereafter issue a redetermination.

(iif) Any such redetermination shall be conclusive on the governmental unit or tribal unit unless,
no later than 15 days after the redetermination was mailed to its last known address or
otherwise delivered to it, the governmental unit or tribal unit files an appeal, setting forth the
grounds for the appeal.

(iv) Proceedings on appeal from the amount of a bill rendered under this Subsection (2) or
a redetermination of the amount shall be in accordance with the provisions of Section
35A-4-508.

(d) Past due payments of amounts in lieu of contributions shall be subject to the same interest
and penalties that, under Subsection 35A-4-305(1), attach to past due contributions.

3)

(a) If any governmental unit or tribal unit is delinquent in making payments in lieu of contributions
as required under Subsection (2), the division may terminate the governmental unit's or
tribal unit's election to make payment in lieu of contributions as of the beginning of the next
contribution year, and the termination shall be effective for that and the next contribution year.

(b)
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(i) Failure of the Indian tribe or tribal unit to make required payments, including assessments of
interest and penalty, within 90 days of receipt of a billing notice will cause the Indian tribe
to lose the option to make payments in lieu of contributions, as described in Subsection
35A-4-311(1), for the following tax year unless payment in full is received before contribution
rates for the next tax year are computed.

(i) Any Indian tribe that loses the option to make payments in lieu of contributions due to
late payment or nonpayment, as described in Subsection (3)(b)(i), shall have the option
reinstated if, after a period of one year:

(A) all contributions have been made timely; and
(B) no contributions, payments in lieu of contributions for benefits paid, penalties, or interest
remain outstanding.

(iif) Notices of payment and reporting delinquency to Indian tribes or their tribal units shall
include information that failure to make full payment within the prescribed time frame:

(A) will cause the Indian tribe to be liable for taxes under the Federal Unemployment Tax Act;
and
(B) will cause the Indian tribe to lose the option to make payments in lieu of contributions.

(4) Each governmental unit or tribal unit liable for payments in lieu of contributions shall pay to the
division for the fund the amount of regular benefits plus the amount of extended benefits paid
that are attributable to service in the employ of such governmental unit or tribal unit. Provided,
that governmental units or tribal units electing payments in lieu of contributions shall, with
respect to extended benefit costs for weeks of unemployment beginning prior to January 1,
1979, pay an amount equal to 50% of such costs and with respect to extended benefit costs for
weeks of unemployment beginning on or after January 1, 1979, shall pay 100% of such costs.
If benefits paid to an individual are based on wages paid by more than one employer and one
or more of such employers are liable for payments in lieu of contributions, the amount payable
to the fund by each employer liable for the payments shall be determined in accordance with
Subsection (4)(a) or (4)(b).

(a) If benefits paid to an individual are based on wages paid by one or more employers who are
liable for payments in lieu of contributions and on wages paid by one or more employers who
are liable for contributions, the amount of benefits payable by each employer that is liable
for payments in lieu of contributions shall be an amount that bears the same ratio to the total
benefits paid to the individual as the total base-period wages paid to the individual by such
employer bear to the total base-period wages paid to the individual by all of his base-period
employers.

(b) If benefits paid to an individual are based on wages paid by two or more employers who
are liable for payments in lieu of contributions, the amount of benefits payable by each
such employer shall be an amount that bears the same ratio to the total benefits paid to the
individual as the total base-period wages paid to the individual by such employer bear to the
total base-period wages paid to the individual by all of his base-period employers.

()

(a) Two or more Indian tribe or tribal unit employers who have become liable for payments
in lieu of contributions, in accordance with the provisions of this section and Subsection
35A-4-204(2)(d), may file a joint application to the division for the establishment of a group
account for the purpose of sharing the cost of benefits paid that are attributable to service
in the employ of these employers. Each application shall identify and authorize a group
representative to act as the group's agent for the purpose of this Subsection (5).

(b) Upon approval of the application, the division shall establish a group account for these
employers effective as of the beginning of the calendar quarter in which it receives the
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application and shall notify the group's representative of the effective date of the account.
This account shall remain in effect for not less than one contribution year and thereafter until
terminated at the discretion of the division or upon application by the group.

(c) Upon establishment of the account, each member of the group shall be liable for payments in
lieu of contributions with respect to each calendar quarter in the amount that bears the same
ratio to the total benefits paid in the quarter attributable to service performed in the employ of
all members of the group as the total wages paid for service in employment by such member
in the quarter bear to the total wages paid during the quarter for service performed in the
employ of all members of the group.

Amended by Chapter 297, 2011 General Session

35A-4-312 Records.

1)

(a) An employing unit shall keep true and accurate work records containing information the
department may prescribe by rule.

(b) A record shall be open to inspection and subject to being copied by the division or its
authorized representatives at a reasonable time and as often as necessary.

(c) An employing unit shall make a record available in the state for three years after the calendar
year in which the services are rendered.

(2) The division may require from an employing unit a sworn or unsworn report with respect to a
person employed by the employing unit that the division considers necessary for the effective
administration of this chapter.

(3) Except as provided in this section or in Sections 35A-4-103 and 35A-4-106, information
obtained under this chapter or obtained from an individual may not be published or open to
public inspection in a manner revealing the employing unit's or individual's identity.

(4)

(a) The information obtained by the division under this section may not be used in court or
admitted into evidence in an action or proceeding, except:

() in an action or proceeding arising out of this chapter;

(i) if the Labor Commission enters into a written agreement with the division under Subsection
(6)(b), in an action or proceeding by the Labor Commission to enforce:

(A)Title 34, Chapter 23, Employment of Minors;
(B)Title 34, Chapter 28, Payment of Wages;

(C)Title 34, Chapter 40, Utah Minimum Wage Act; or
(D)Title 34A, Utah Labor Code;

(iif) under the terms of a court order obtained under Subsection 63G-2-202(7) and Section
63G-2-207; or

(iv) under the terms of a written agreement between the Office of State Debt Collection and the
division as provided in Subsection (5).

(b) The information obtained by the division under this section shall be disclosed to:

(i) a party to an unemployment insurance hearing before an administrative law judge of the
department or a review by the Workforce Appeals Board to the extent necessary for the
proper presentation of the party's case; or

(i) an employer, upon request in writing for information concerning a claim for a benefit with
respect to a former employee of the employer.

(5) The information obtained by the division under this section may be disclosed to:
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(a) an employee of the department in the performance of the employee's duties in administering
this chapter or other programs of the department;

(b) an employee of the Labor Commission for the purpose of carrying out the programs
administered by the Labor Commission;

(c) an employee of the Department of Commerce for the purpose of carrying out the programs
administered by the Department of Commerce;

(d) an employee of the governor's office or another state governmental agency administratively
responsible for statewide economic development, to the extent necessary for economic
development policy analysis and formulation;

(e) an employee of another governmental agency that is specifically identified and authorized by
federal or state law to receive the information for the purposes stated in the law authorizing
the employee of the agency to receive the information;

(f) an employee of a governmental agency or workers' compensation insurer to the extent the
information will aid in:

() the detection or avoidance of duplicate, inconsistent, or fraudulent claims against:
(A) a workers' compensation program; or
(B) public assistance funds; or

(ii) the recovery of overpayments of workers' compensation or public assistance funds;

(g) an employee of a law enforcement agency to the extent the disclosure is necessary to avoid a
significant risk to public safety or in aid of a felony criminal investigation;

(h) an employee of the State Tax Commission or the Internal Revenue Service for the purposes
of:

() audit verification or simplification;
(ii) state or federal tax compliance;
(iii) verification of a code or classification of the:
(A) 1987 Standard Industrial Classification Manual of the federal Executive Office of the
President, Office of Management and Budget; or
(B) 2002 North American Industry Classification System of the federal Executive Office of the
President, Office of Management and Budget; and
(iv) statistics;

(i) an employee or contractor of the department or an educational institution, or other
governmental entity engaged in workforce investment and development activities under the
Workforce Innovation and Opportunity Act, 29 U.S.C. Sec. 3101 et seq., for the purpose of:

(i) coordinating services with the department;
(ii) evaluating the effectiveness of those activities; and
(iif) measuring performance;

(j) an employee of the Governor's Office of Economic Opportunity, for the purpose of periodically
publishing in the Directory of Business and Industry, the name, address, telephone number,
number of employees by range, code or classification of an employer, and type of ownership
of Utah employers;

(k) the public for any purpose following a written waiver by all interested parties of their rights to
nondisclosure;

() an individual whose wage data is submitted to the department by an employer, if no
information other than the individual's wage data and the identity of the employer who
submitted the information is provided to the individual;

(m) an employee of the Insurance Department for the purpose of administering Title 31A,
Chapter 40, Professional Employer Organization Licensing Act;
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(n) an employee of the Office of State Debt Collection for the purpose of collecting state accounts
receivable as provided in Section 63A-3-502; or

(o) a creditor, under a court order, to collect on a judgment as provided in Section 35A-4-314.

(6) Disclosure of private information under Subsection (4)(a)(ii) or Subsection (5), with the
exception of Subsections (5)(a), (g), and (0), may be made if:

(a) the division determines that the disclosure will not have a negative effect on:

(i) the willingness of employers to report wage and employment information; or
(i) the willingness of individuals to file claims for unemployment benefits; and

(b) the agency enters into a written agreement with the division in accordance with rules made by

the department.
(7)

(a) The employees of a division of the department other than the Workforce Research and
Analysis Division and the Unemployment Insurance Division or an agency receiving private
information from the division under this chapter are subject to the same requirements of
privacy and confidentiality and to the same penalties for misuse or improper disclosure of the
information as employees of the division.

(b) Use of private information obtained from the department by a person or for a purpose other
than one authorized in Subsection (4) or (5) violates Subsection 76-8-1301(4).

Amended by Chapter 296, 2016 General Session

35A-4-312.5 Suspected misuse of personal identifying information.

(1) As used in this section:

(a) "Child identity protection plan" is a program operated by the attorney general that uses IRIS
and allows the attorney general to enter into an agreement with a third party to transmit
verified personal information of a person younger than 18 years of age through secured
means to enable the protection of the person's Social Security number from misuse.

(b) "IRIS" means the Identity Theft Reporting Information System operated by the attorney
general.

(c) "Personal identifying information" has the same meaning as defined in Section 76-6-1101.

(d) "Suspected misuse of personal identifying information” includes:

(i) a social security number under which wages are being reported by two or more individuals;
or

(ii) a social security number of an individual under the age of 18 with reported wages exceeding
$1,000 for a single reporting quarter.

(2) Notwithstanding Section 35A-4-312, if the department records disclose a suspected misuse
of personal identifying information by an individual other than the purported owner of the
information, or if a parent, guardian, or individual under the age of 18 is enrolling or has
enrolled in the child identity protection plan, the department may:

(a) inform the purported owner of the information or, if the purported owner is a minor, the minor's
parent or guardian, of the suspected misuse; and

(b) provide information of the suspected misuse to an appropriate law enforcement agency
responsible for investigating an identity fraud violation.

Amended by Chapter 111, 2023 General Session

35A-4-313 Determination of employer and employment.

(1)
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(a) The division or its authorized representatives may, upon its own motion or upon application
of an employing unit, determine whether an employing unit constitutes an employer and
whether services performed for, or in connection with the business of, an employer constitute
employment for the employing unit.

(b) A determination described in Subsection (1)(a) may constitute the basis for determination of
contribution liability under Subsection 35A-4-305(2) and be subject to review and appeal as
provided.

(2) Pursuant to Subsection 35A-4-204(2)(e), if the division or the division's authorized
representatives determine that services performed for, or in connection with the business of,
a religious, charitable, educational, or other organization do not constitute employment for an
employer:

(a) the religious, charitable, educational, or other organization shall notify a prospective
employee, at the time an offer of employment is made, that the employee will be unable to
claim the service as employment for the purpose of qualifying for unemployment benefits
under this chapter; and

(b) the division shall notify the religious, charitable, educational, or other organization of the
requirement described in Subsection (2)(a).

(3) Pursuant to Subsection 35A-4-204(2)(e), if the division or the division's authorized
representatives determine that the status of whether services performed for, or in connection
with the business of, a religious, charitable, educational, or other organization has changed
regarding whether the services constitute employment for an employer:

(a) the religious, charitable, educational, or other organization shall notify each current employee
of the change in status regarding whether the employee will be able or unable to claim the
service as employment for the purpose of qualifying for unemployment benefits under this
chapter; and

(b) the division shall notify the religious, charitable, educational, or other organization of the
requirement described in Subsection (3)(a).

Amended by Chapter 372, 2021 General Session

Superseded 7/1/2024
35A-4-314 Disclosure of information for debt collection -- Court order -- Procedures -- Use of
information restrictions -- Penalties.
(1) The division shall disclose to a creditor who has obtained judgment against a debtor the name
and address of the last known employer of the debtor if:
(a) the judgment creditor obtains a court order requiring disclosure of the information as
described in Subsection (2); and
(b) the judgment creditor completes the requirements described in Subsection (3), including
entering into a written agreement with the division.
2)

(a) A court shall grant an order to disclose the information described in Subsection (1) if, under
the applicable Utah Rules of Civil Procedure:
() the judgment creditor files a motion with the court, which includes a copy of the judgment,
and serves a copy of the motion to the judgment debtor and the division;
(i) the judgment debtor and the division have the opportunity to respond to the motion; and

(iif) the court denies or overrules any objection to disclosure in the judgment debtor's and the
division's response.
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(b) A court may not grant an order to disclose the information described in Subsection (1), if the
court finds that the division has established that disclosure will have a negative effect on:
(i) the willingness of employers to report wage and employment information; or
(ii) the willingness of individuals to file claims for unemployment benefits.
(c) The requirements of Subsection 63G-2-202(7) and Section 63G-2-207 do not apply to
information sought through a court order as described in this section.

(3) If a court order is granted in accordance with this section, a judgment creditor shall:

(a) provide to the division a copy of the order requiring the disclosure;

(b) enter into a written agreement with the division, in a form approved by the division;

(c) pay the division a reasonable fee that reflects the cost for processing the request as
established by department rule; and

(d) comply with the data safeguard and security measures described in 20 C.F.R. Sec. 603.9 with
respect to information received from the division under this section.

(4) If a judgment creditor complies with Subsection (3), the division shall provide the information to
the judgment creditor within 14 business days after the day on which the creditor complies with
Subsection (3).

(5) A judgment creditor may not:

(a) use the information obtained under this section for a purpose other than satisfying the
judgment between the creditor and debtor; or
(b) disclose or share the information with any other person.

(6) The division may audit a judgment creditor or other party receiving information under this
section for compliance with the data safeguard and security measures described in 20 C.F.R.
Sec. 603.9.

(7) If a judgment creditor or other party fails to comply with the data safeguard and security
measures under 20 C.F.R. Sec. 603.9, the judgment creditor or other party is subject to a civil
penalty of no more than $10,000 enforceable by the Utah Office of the Attorney General as
follows:

(a) the attorney general, on the attorney general's own behalf or on behalf of the division, may file
an action in district court to enforce the civil penalty; and
(b) if the attorney general prevails in enforcing the civil penalty against the judgment creditor or
other party:
() the attorney general is entitled to an award for reasonable attorney fees, court costs, and
investigative expenses; and
(i) the civil penalty shall be deposited into the special administrative expense account
described in Subsection 35A-4-506(1).

Enacted by Chapter 473, 2013 General Session

Effective 7/1/2024
35A-4-314 Disclosure of information for debt collection -- Court order -- Procedures -- Use of
informati