Utah Code

Part 3
Licensing

58-1-301 License application -- Licensing procedure.
1)

(a) Each license applicant shall apply to the division in writing upon forms available from
the division. Each completed application shall contain documentation of the particular
qualifications required of the applicant, shall include the applicant's Social Security number,
shall be verified by the applicant, and shall be accompanied by the appropriate fees.

(b) An applicant's Social Security number is a private record under Subsection 63G-2-302(1)(i).

2)

(a) A license shall be issued to an applicant who submits a complete application if the division
determines that the applicant meets the qualifications of licensure.

(b) A written notice of additional proceedings shall be provided to an applicant who submits
a complete application, but who has been, is, or will be placed under investigation by the
division for conduct directly bearing upon the applicant's qualifications for licensure, if the
outcome of additional proceedings is required to determine the division's response to the
application.

(c) A written notice of denial of licensure shall be provided to an applicant who submits
a complete application if the division determines that the applicant does not meet the
qualifications of licensure.

(d) A written notice of incomplete application and conditional denial of licensure shall be provided
to an applicant who submits an incomplete application. This notice shall advise the applicant
that the application is incomplete and that the application is denied, unless the applicant
corrects the deficiencies within the time period specified in the notice and otherwise meets all
qualifications for licensure.

(3) Before any person is issued a license under this title, all requirements for that license as
established under this title and by rule shall be met.
(4) If all requirements are met for the specific license, the division shall issue the license.

Amended by Chapter 426, 2013 General Session

58-1-301.5 Division access to Bureau of Criminal Identification records.

(1) The division shall have direct access to criminal background information maintained by
the Bureau of Criminal Identification under Title 53, Chapter 10, Part 2, Bureau of Criminal
Identification, for background screening of persons who are applying for licensure, licensure
renewal, licensure reinstatement, or relicensure, as required in:

(a) Section 58-17b-307 of Title 58, Chapter 17b, Pharmacy Practice Act;

(b) Section 58-31b-302 of Title 58, Chapter 31b, Nurse Practice Act;

(c) Section 58-47b-302 of Title 58, Chapter 47b, Massage Therapy Practice Act;

(d) Section 58-55-302 of Title 58, Chapter 55, Utah Construction Trades Licensing Act, as it

applies to alarm companies and alarm company agents;

(e) Section 58-63-302 of Title 58, Chapter 63, Security Personnel Licensing Act; and

(f) Section 58-64-302 of Title 58, Chapter 64, Deception Detection Examiners Licensing Act.
(2) The division's access to criminal background information under this section:

(a) shall meet the requirements of Section 53-10-108; and
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(b) includes convictions, pleas of nolo contendere, pleas of guilty or nolo contendere held in
abeyance, dismissed charges, and charges without a known disposition.

Amended by Chapter 262, 2013 General Session

58-1-301.7 Change of information.
1)

(a) An applicant, licensee, or certificate holder shall send the division a signed statement, in a
form required by the division, notifying the division within 10 business days of a change in
mailing address.

(b) When providing a mailing address, the individual may provide a post office box or other mail
drop location.

(c) In addition to providing a mailing address, an applicant, licensee, or certificate holder
may provide to the division, in a form required by the division, an email address and may
designate email as the preferred method of receiving notifications from the division.

(2) An applicant, licensee, or certificate holder is considered to have received a notification that has
been sent to the most recent:

(a) mailing address provided to the division by the applicant, licensee, or certificate holder; or

(b) email address furnished to the division by the applicant, licensee, or certificate holder, if email
has been designated by the applicant, licensee, or certificate holder as the preferred method
of receiving notifications from the division.

Amended by Chapter 262, 2013 General Session

58-1-302 License by endorsement.
1)

(a) The division may issue a license without examination to a person who has been licensed in
a state, district, or territory of the United States, or in a foreign country, where the education,
experience, and examination requirements are, or were at the time the license was issued,
substantially equal to the requirements of this state.

(b) The division, in consultation with the applicable licensing board, may make rules in
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, prescribing the
requirements of this Subsection (1).

(2) Before a person may be issued a license under this section, the person shall produce
satisfactory evidence of the person's identity, qualifications, and good standing in the
occupation or profession for which licensure is sought.

Amended by Chapter 238, 2016 General Session

58-1-303 Temporary license.
1)
(a) The division may issue a temporary license to a person who has met all license requirements
except the passing of an examination. In this case:
() the licensee shall take the next available examination; and
(ii) the temporary license automatically expires upon release of official examination results if the
applicant fails the examination.
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(b) The division may issue a temporary license to a person licensed in another state or
country who is in Utah temporarily to teach or assist a Utah resident licensed to practice an
occupation or profession under this title.

(c) The division may issue a temporary license to a person licensed in another state who met the
requirements for licensure in that state, which were equal to or greater than the requirements
for licensure of this state at the time the license was obtained in the other state, upon a
finding by the division, in collaboration with the appropriate board, that the issuance of a
temporary license is necessary to or justified by:

() a local or national emergency or any governmental action causing an unusual circumstance
that might be reasonably considered to materially jeopardize the public health, safety, or
welfare if a temporary license is not issued;

(ii) a lack of necessary available services in any community or area of the state from an
occupation or profession licensed under this title, if the lack of services might be reasonably
considered to materially jeopardize the public health, safety, or welfare if a temporary
license is not issued; or

(iif) a need to first observe an applicant for licensure in this state in a monitored or supervised
practice of the applicant's occupation or profession before a decision is made by the division
either to grant or deny the applicant a regular license.

(2) The division may not issue a temporary license to a person who qualifies for one under
Subsection (1)(a) more than three consecutive times within the three-year period immediately
following the issuance of the first temporary license.

(3) The division may not issue a temporary license to a person solely because there is a
competitive advantage enjoyed or a competitive disadvantage suffered by any party caused by
the absence of a licensed person, unless in addition there is or will be a material risk presented
to the public health, safety, or welfare.

Renumbered and Amended by Chapter 297, 1993 General Session

58-1-304 Restricted license.
(1) The division may issue a restricted or probationary license to an applicant for licensure,
renewal, or reinstatement of licensure if:
(a) the applicant appears to meet the qualifications for licensure, but has engaged in unlawful,
unprofessional, or other conduct bearing upon the applicant's qualifications; and
(b) the division determines the need to observe the applicant in a monitored or supervised
practice of the applicant's occupation or profession or to attach other reasonable restrictions
or conditions upon the applicant in order to accommodate licensure, while protecting the
public health, safety, and welfare.
(2) Issuance of a restricted or probationary license is considered a partial denial of licensure that is
subject to agency review.

Amended by Chapter 262, 2013 General Session

58-1-305 Inactive license.

(1) The division may adopt rules permitting inactive licensure. The rules shall specify the
requirements and procedures for placing a license on inactive status, the length of time a
license may remain on inactive status, and the requirements and procedures to activate an
inactive license.
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(2) Except as otherwise specified by rule, an inactive licensee has no right or privilege to engage in
the practice of the licensed occupation or profession.

Enacted by Chapter 297, 1993 General Session

58-1-306 Surrender of license.

(1) The division may, by written agreement, accept the voluntary surrender of a license.

(2) Unless otherwise stated in the written agreement, tender and acceptance of a voluntary
surrender of a license does not foreclose the division from pursuing additional disciplinary or
other action authorized under this title or in rules adopted under this title.

(3) Unless otherwise stated in the written agreement, tender and acceptance of a voluntary
surrender of a license terminates all rights and privileges associated with the license.

(4) Unless otherwise stated in the written agreement, the surrendered rights and privileges of
licensure may be reacquired only by reapplying for licensure and meeting the requirements for
a new or reinstated license set forth under this title or in rules adopted under this title.

(5) Unless otherwise stated in the written agreement, documentation of tender and acceptance of a
voluntary surrender of a license is a public record.

(6) Unless otherwise stated in the written agreement, when a tender and acceptance of a
voluntary surrender of a license occurs while adjudicative proceedings are pending against the
licensee for unprofessional or unlawful conduct, the division may report the surrender of license
to appropriate state and federal agencies and licensing data banks.

Enacted by Chapter 297, 1993 General Session

58-1-307 Exemptions from licensure.

(1) Except as otherwise provided by statute or rule, the following individuals may engage in the
practice of their occupation or profession, subject to the stated circumstances and limitations,
without being licensed under this title:

(a) an individual serving in the armed forces of the United States, the United States Public Health
Service, the United States Department of Veterans Affairs, or other federal agencies while
engaged in activities regulated under this chapter as a part of employment with that federal
agency if the individual holds a valid license to practice a regulated occupation or profession
issued by any other state or jurisdiction recognized by the division;

(b) a student engaged in activities constituting the practice of a regulated occupation or
profession while in training in a recognized school approved by the division to the extent the
activities are supervised by qualified faculty, staff, or designee and the activities are a defined
part of the training program;

(c) an individual engaged in an internship, residency, preceptorship, postceptorship, fellowship,
apprenticeship, or on-the-job training program approved by the division while under the
supervision of qualified individuals;

(d) an individual residing in another state and licensed to practice a regulated occupation or
profession in that state, who is called in for a consultation by an individual licensed in this
state, and the services provided are limited to that consultation;

(e) an individual who is invited by a recognized school, association, society, or other body
approved by the division to conduct a lecture, clinic, or demonstration of the practice of a
regulated occupation or profession if the individual does not establish a place of business or
regularly engage in the practice of the regulated occupation or profession in this state;
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(f) an individual licensed under the laws of this state, other than under this title, to practice
or engage in an occupation or profession, while engaged in the lawful, professional, and
competent practice of that occupation or profession;

(g) an individual licensed in a health care profession in another state who performs that
profession while attending to the immediate needs of a patient for a reasonable period during
which the patient is being transported from outside of this state, into this state, or through this
state;

(h) an individual licensed in another state or country who is in this state temporarily to attend to
the needs of an athletic team or group, except that the practitioner may only attend to the
needs of the athletic team or group, including all individuals who travel with the team or group
in any capacity except as a spectator;

(i) an individual licensed and in good standing in another state, who is in this state:

() temporarily, under the invitation and control of a sponsoring entity;

(ii) for a reason associated with a special purpose event, based upon needs that may exceed
the ability of this state to address through its licensees, as determined by the division; and

(iii) for a limited period of time not to exceed the duration of that event, together with any
necessary preparatory and conclusionary periods; and

(j) the spouse of an individual serving in the armed forces of the United States while the
individual is stationed within this state, provided:

() the spouse holds a valid license to practice a regulated occupation or profession issued by
any other state or jurisdiction recognized by the division; and
(ii) the license is current and the spouse is in good standing in the state of licensure.

2)

(a) A practitioner temporarily in this state who is exempted from licensure under Subsection (1)
shall comply with each requirement of the licensing jurisdiction from which the practitioner
derives authority to practice.

(b) Violation of a limitation imposed by this section constitutes grounds for removal of exempt
status, denial of license, or other disciplinary proceedings.

(3) An individual who is licensed under a specific chapter of this title to practice or engage in an
occupation or profession may engage in the lawful, professional, and competent practice of that
occupation or profession without additional licensure under other chapters of this title, except as
otherwise provided by this title.

(4) Upon the declaration of a national, state, or local emergency, a public health emergency as
defined in Section 26-23b-102, or a declaration by the president of the United States or other
federal official requesting public health-related activities, the division in collaboration with the
board may:

(a) suspend the requirements for permanent or temporary licensure of individuals who are
licensed in another state for the duration of the emergency while engaged in the scope of
practice for which they are licensed in the other state;

(b) modify, under the circumstances described in this Subsection (4) and Subsection (5), the
scope of practice restrictions under this title for individuals who are licensed under this title as:

(i) a physician under Chapter 67, Utah Medical Practice Act, or Chapter 68, Utah Osteopathic
Medical Practice Act;

(i) a nurse under Chapter 31b, Nurse Practice Act, or Chapter 31c, Nurse Licensure Compact;

(i) a certified nurse midwife under Chapter 44a, Nurse Midwife Practice Act;

(iv) a pharmacist, pharmacy technician, or pharmacy intern under Chapter 17b, Pharmacy
Practice Act;

(v) a respiratory therapist under Chapter 57, Respiratory Care Practices Act;
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(vi) a dentist and dental hygienist under Chapter 69, Dentist and Dental Hygienist Practice Act;
and

(vii) a physician assistant under Chapter 70a, Physician Assistant Act;

(c) suspend the requirements for licensure under this title and modify the scope of practice in
the circumstances described in this Subsection (4) and Subsection (5) for medical services
personnel or paramedics required to be certified under Section 26-8a-302;

(d) suspend requirements in Subsections 58-17b-620(3) through (6) which require certain
prescriptive procedures;

(e) exempt or modify the requirement for licensure of an individual who is activated as a member
of a medical reserve corps during a time of emergency as provided in Section 26A-1-126; and

(f) exempt or modify the requirement for licensure of an individual who is registered as a
volunteer health practitioner as provided in Title 26, Chapter 49, Uniform Emergency
Volunteer Health Practitioners Act.

(5) Individuals exempt under Subsection (4)(c) and individuals operating under modified scope of
practice provisions under Subsection (4)(b):

(a) are exempt from licensure or subject to modified scope of practice for the duration of the
emergency;

(b) must be engaged in the distribution of medicines or medical devices in response to the
emergency or declaration; and

(c) must be employed by or volunteering for:

() a local or state department of health; or

(ii) a host entity as defined in Section 26-49-102.

(6) In accordance with the protocols established under Subsection (8), upon the declaration of a
national, state, or local emergency, the Department of Health or a local health department shall
coordinate with public safety authorities as defined in Subsection 26-23b-110(1) and may:

(a) use a vaccine, antiviral, antibiotic, or other prescription medication that is not a controlled
substance to prevent or treat a disease or condition that gave rise to, or was a consequence
of, the emergency; or

(b) distribute a vaccine, antiviral, antibiotic, or other prescription medication that is not a
controlled substance:

(i) if necessary, to replenish a commercial pharmacy in the event that the commercial
pharmacy's normal source of the vaccine, antiviral, antibiotic, or other prescription
medication is exhausted; or

(ii) for dispensing or direct administration to treat the disease or condition that gave rise to, or
was a consequence of, the emergency by:

(A) a pharmacy;

(B) a prescribing practitioner;

(C) a licensed health care facility;

(D) a federally qualified community health clinic; or

(E) a governmental entity for use by a community more than 50 miles from a person
described in Subsections (6)(b)(ii)(A) through (D).

(7) In accordance with protocols established under Subsection (8), upon the declaration of a
national, state, or local emergency, the Department of Health shall coordinate the distribution of
medications:

(a) received from the strategic national stockpile to local health departments; and

(b) from local health departments to emergency personnel within the local health departments'
geographic region.
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(8) The Department of Health shall establish by rule, made in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, protocols for administering, dispensing, and distributing
a vaccine, an antiviral, an antibiotic, or other prescription medication that is not a controlled
substance in the event of a declaration of a national, state, or local emergency. The protocol
shall establish procedures for the Department of Health or a local health department to:

(a) coordinate the distribution of:

(i) a vaccine, an antiviral, an antibiotic, or other prescription medication that is not a controlled
substance received by the Department of Health from the strategic national stockpile to local
health departments; and

(ii) a vaccine, an antiviral, an antibiotic, or other non-controlled prescription medication received
by a local health department to emergency personnel within the local health department's
geographic region;

(b) authorize the dispensing, administration, or distribution of a vaccine, an antiviral, an antibiotic,
or other prescription medication that is not a controlled substance to the contact of a patient
without a patient-practitioner relationship, if the contact's condition is the same as that of the
physician's patient; and

(c) authorize the administration, distribution, or dispensing of a vaccine, an antiviral, an antibiotic,
or other non-controlled prescription medication to an individual who:

() is working in a triage situation;

(i) is receiving preventative or medical treatment in a triage situation;

(iif) does not have coverage for the prescription in the individual's health insurance plan;

(iv) is involved in the delivery of medical or other emergency services in response to the
declared national, state, or local emergency; or

(v) otherwise has a direct impact on public health.

(9) The Department of Health shall give notice to the division upon implementation of the protocol
established under Subsection (8).

Amended by Chapter 201, 2016 General Session
Amended by Chapter 238, 2016 General Session

58-1-308 Term of license -- Expiration of license -- Renewal of license -- Reinstatement of
license -- Application procedures.
1)

(a) Each license issued under this title shall be issued in accordance with a two-year renewal
cycle established by rule.

(b) A renewal period may be extended or shortened by as much as one year to maintain
established renewal cycles or to change an established renewal cycle.

2)

(a) The expiration date of a license shall be shown on the license.

(b) A license that is not renewed prior to the expiration date shown on the license automatically
expires.

(c) A license automatically expires prior to the expiration date shown on the license upon the
death of a licensee who is a natural person, or upon the dissolution of a licensee that is a
partnership, corporation, or other business entity.

(d) If the existence of a dissolved partnership, corporation, or other business entity is reinstated
prior to the expiration date shown upon the entity's expired license issued by the division, the
division shall, upon written application, reinstate the applicant's license, unless it finds that the
applicant no longer meets the qualifications for licensure.
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(e) Expiration of licensure is not an adjudicative proceeding under Title 63G, Chapter 4,

Administrative Procedures Act.
3)

(a) The division shall notify each licensee in accordance with procedures established by rule
that the licensee's license is due for renewal and that unless an application for renewal
is received by the division by the expiration date shown on the license, together with the
appropriate renewal fee and documentation showing completion of or compliance with
renewal qualifications, the license will not be renewed.

(b) Examples of renewal qualifications which by statute or rule the division may require the
licensee to document completion of or compliance with include:

(i) continuing education;

(i) continuing competency;

(i) quality assurance;

(iv) utilization plan and protocol;

(v) financial responsibility;

(vi) certification renewal; and

(vii) calibration of equipment.

(4)

(a)

(i) An application for renewal that complies with Subsection (3) is complete.

(i) A renewed license shall be issued to applicants who submit a complete application, unless it
is apparent to the division that the applicant no longer meets the qualifications for continued
licensure.

(b)

(i) The division may evaluate or verify documentation showing completion of or compliance
with renewal requirements on an entire population or a random sample basis, and may be
assisted by advisory peer committees.

(i) If necessary, the division may complete its evaluation or verification subsequent to renewal
and, if appropriate, pursue action to suspend or revoke the license of a licensee who no
longer meets the qualifications for continued licensure.

(c) The application procedures specified in Subsection 58-1-301(2), apply to renewal applications
to the extent they are not in conflict with this section.

()

(a) Any license that is not renewed may be reinstated:

(i) upon submission of an application for reinstatement, payment of the renewal fee together
with a reinstatement fee determined by the department under Section 63J-1-504, and
upon submission of documentation showing completion of or compliance with renewal
gualifications; and

(ii)

(A) at any time within two years after nonrenewal; or

(B) between two years and five years after nonrenewal, if established by rule made by the
division in consultation with the applicable licensing board in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(b) The application procedures specified in Subsection 58-1-301(2) apply to the reinstatement
applications to the extent they are not in conflict with this section.

(c) Except as otherwise provided by rule, a license that is reinstated no later than 120 days after
it expires shall be retroactively reinstated to the date it expired.

(6)
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(a) Except as provided in Subsection (5)(a), if not reinstated within two years, the holder may
obtain a license only if the holder meets requirements provided by the division by rule or by
statute for a new license.

(b) Each licensee under this title who has been active in the licensed occupation or profession
while in the full-time employ of the United States government or under license to practice
that occupation or profession in any other state or territory of the United States may
reinstate the licensee's license without taking an examination by submitting an application
for reinstatement, paying the current annual renewal fee and the reinstatement fee,
and submitting documentation showing completion of or compliance with any renewal
qualifications at any time within six months after reestablishing domicile within Utah or
terminating full-time government service.

Amended by Chapter 238, 2016 General Session

58-1-309 Laws and rules examination.
In addition to qualifications for licensure or renewal of licensure enumerated in specific practice
acts under this title, the division may by rule require an applicant to pass an examination of the

laws and rules relevant to the occupation or profession to ensure familiarity with these laws and
rules.

Enacted by Chapter 297, 1993 General Session
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