Utah Code

Chapter 5
Administration and Distribution

73-5-1 Appointment of water commissioners -- Procedure.
1)

(a) If, in the judgment of the state engineer or the district court, it is necessary to appoint a
water commissioner for the distribution of water from any river system or water source, the
commissioner shall be appointed for a four-year term by the state engineer.

(b) The state engineer shall determine whether all or a part of a river system or other water
source shall be served by a commissioner, and if only a part is to be served, the state
engineer shall determine the boundaries of that part.

(c) The state engineer may appoint:

(i) more than one commissioner to distribute water from all or a part of a water source; or

(ii) a single commissioner to distribute water from several separate and distinct water sources.

(d) A water commissioner appointed by the state engineer under this section is:

(i) an employee of the Division of Water Rights;

(i) an appointed officer under Subsection 49-13-102(5)(b)(iii), if the water commissioner meets
the requirements for a regular full-time employee under Subsection 49-13-102(5)(a);

(iii) eligible for health and retirement benefits as determined by the water commissioner's
distribution system committee, if the water commissioner is a regular full-time employee as
that term is defined in Section 49-13-102; and

(iv) exempt from Title 63A, Chapter 17, Utah State Personnel Management Act.

2)

(a) The state engineer shall consult with the water users before appointing a commissioner. The
form of consultation and notice to be given shall be determined by the state engineer so as to
best suit local conditions, while providing for full expression of majority opinion.

(b) The state engineer shall act in accordance with the recommendation of a majority of the water
users, if the majority of the water users:

(i) agree upon:

(A) a qualified individual to be appointed as a water commissioner;

(B) the duties the individual shall perform; and

(C) subject to the requirements of Title 49, Utah State Retirement and Insurance Benefit Act,
the compensation the individual shall receive; and

(i) submit a recommendation to the state engineer on the items described in Subsection (2)(b)
().

(c) If a majority of water users do not agree on the appointment, duties, or compensation, the
state engineer shall make a determination for them.

3)

(a)

() The salary and expenses of the commissioner and all other expenses of distribution,
including printing, postage, equipment, water users' expenses, and any other expenses
considered necessary by the state engineer, shall be borne pro rata by the users of water
from the river system or water source in accordance with a schedule to be fixed by the state
engineer.

(i) The schedule shall be based on the established rights of each water user, and the pro rata
share shall be paid by each water user to the state engineer on or before May 1 of each
year.
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(b) The payments shall be deposited in the Water Commissioner Fund created in Section
73-5-1.5.

(c) If a water user fails to pay the assessment as provided by Subsection (3)(a), the state
engineer may do any or all of the following:

(i) create a lien upon the water right affected by filing a notice of lien in the office of the county
recorder in the county where the water is diverted and bring an action to enforce the lien;

(ii) forbid the use of water by the delinquent water user or the delinquent water user's
successors or assignees, while the default continues; or

(iif) bring an action in the district court for the unpaid expense and salary.

(d) In any action brought to collect any unpaid assessment or to enforce any lien under this
section, the delinquent water user shall be liable for the amount of the assessment, interest,
any penalty, and for all costs of collection, including all court costs and a reasonable attorney
fee.

(4)

(a) A commissioner may be removed by the state engineer for cause.

(b) The users of water from any river system or water source may petition the district court for the
removal of a commissioner and after notice and hearing, the court may order the removal of
the commissioner and direct the state engineer to appoint a successor.

Amended by Chapter 119, 2025 General Session

73-5-1.5 Water Commissioner Fund.
(1) There is created an expendable special revenue fund known as the "Water Commissioner
Fund."
(2) The fund consists of assessments paid to the state engineer by water users pursuant to
Subsection 73-5-1(3).
3)
(a) The fund shall earn interest.
(b) Interest earned on fund money shall be deposited into the fund.
(4) The state engineer shall use fund money to pay for salary and expenses of water
commissioners and other expenses related to the distribution of water specified in Subsection
73-5-1(3).

Amended by Chapter 401, 2015 General Session

73-5-3 Control by engineer of division and distribution under judgments.

(1) The state engineer or the state engineer's designee shall carry into effect a judgment of a court
in relation to the division, distribution, or use of water under the provisions of this title.

(2) The state engineer shall:

(a) divide water among several appropriators entitled to the water in accordance with the right of
each appropriator;

(b) regulate and control the use of the water by closing or partially closing a head gate, cap,
valve, or other controlling work of a ditch, canal, pipe, flume, well or tunnel, or other means
of diversion to prevent the waste of water or its use in excess of the quantity to which an
appropriator is lawfully entitled; and

(c) regulate a controlling work of reservoirs in accordance with this title.

3)
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(a) If the state engineer regulates a head gate, cap, valve, or other controlling work of a ditch,
canal, pipe, flume, well or tunnel, or other means of diversion, or the controlling work of a
reservoir, the state engineer may attach to the controlling work a written notice, properly
dated and signed, setting forth that the controlling work has been properly regulated and is
wholly under the state engineer's control.

(b) The notice provided under Subsection (3)(a) is a legal notice, as to the facts contained in the
notice, to all parties interested in the division and distribution of the water of the ditch, canal,
pipe, flume, well or tunnel, or other means of diversion, or reservoir.

(4)

(a) If the state engineer is required to enter upon private property to carry out this title and is
refused by the owner or possessor of the property the right of entry, the state engineer may
petition the district court for an order granting a right of entry.

(b) After notice and hearing, the court may grant the state engineer a right of entry, on security
given by the state engineer to pay the owner of the property for damage caused by the entry.

()

(a) Leased water approved for use under Section 73-3-30 for a purpose described in Section
73-3-30:

() is not subject to diversion or impoundment by an intervening user between the point where
the water is released or would otherwise have been diverted for the underlying water right
and the approved place of use; and

(i) may not be regulated or controlled by a person other than the state engineer or the state
engineer's designee.

(b) The state engineer may allocate water described in Subsection (5)(a) as if the water was
naturally flowing.

(c) When water described in Subsection (5)(a) reaches an impoundment or barrier that impedes
or interferes with the flow of the water, the owner or operator of the impoundment or barrier:

(i) may not refuse to release the water from the impoundment or barrier; and

(ii) shall ensure that the water is passed through the impoundment or barrier upon the direction
of the state engineer or the state engineer's designee at the owner or operator's sole
expense.

(d) Nothing in this Subsection (5) prohibits the state engineer from regulating or controlling water
described in Subsection (5)(a) in accordance with a written agreement between an individual
water user, group of water users, or an owner or operator of an impoundment or barrier
described in Subsection (5)(c).

Amended by Chapter 317, 2026 General Session

73-5-4 Controlling works and measuring devices.

(1) To assist the state engineer or water commissioner in the regulation, distribution, and
measurement of water, a person using water in this state, except as provided by Subsection
(4), shall construct or install and maintain controlling works and a measuring device at:

(a) each location where water is diverted from a source; and
(b) any other location required by the state engineer.

(2) A person using water in this state shall make the controlling works and measuring device
accessible to the state engineer or water commissioner.

(3) The state engineer shall approve the design of:

(a) the measuring device; and
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(b) controlling works so that the state engineer or a water commissioner may regulate and lock
the works.

(4) A person using water as an instream flow:

(a) shall install and maintain a measuring device or stream gauging station in the section of the
stream within which the instream flow is maintained; and

(b) is not required to install controlling works unless the state engineer's order approving the
application requires the installation because controlling works are necessary to achieve the
purpose of the application.

()

(a) An owner or manager of a reservoir shall construct and maintain a measuring device as
directed by the state engineer to measure the inflow, storage content, and outflow from the
reservoir.

(b) The state engineer shall approve the design and location of the measuring device.

(c) The owner or manager of a reservoir shall make the measuring device accessible to the state
engineer or water commissioner.

(6) If a water user refuses or neglects to construct or install the controlling works or measuring
device after 30 days' notice to do so by the state engineer, the state engineer may:

(a) forbid the use of water until the user complies with the state engineer's requirement; and

(b) commence enforcement proceedings authorized by Section 73-2-25.

Amended by Chapter 311, 2008 General Session

73-5-7 Inspection of ditches and diverting works by engineer.

1)

(a) The state engineer shall have authority to examine and inspect any ditch or other diverting
works, and at the time of such inspection, the state engineer may order the owners thereof to
make any addition or alteration that the state engineer considers necessary for the security of
such works, the safety of persons, or the protection of property.

(b) If any person, firm, copartnership, association, or corporation refuses or neglects to comply
with the requirements of the state engineer as described in Subsection (1)(a), the state
engineer may bring action in the name of the state in the district court to enforce the order.

2)

(a) The state engineer shall, to the extent reasonably practicable, by July 1, 2019, inventory and
maintain a list of all open, human-made water conveyance systems that carry 5 cubic feet per
second or more in the state, including the following information on each conveyance system:

(i) alignment;

(ii) contact information of the owner;

(iif) maximum flow capacity in cubic feet per second;

(iv) whether the conveyance system is used for flood or storm water management; and

(v) notice of the adoption of a management plan for the conveyance system as reported to the
Division of Water Resources under Section 73-10-33.

(b) In counties of the first or second class, the state engineer shall include in the inventory
described in Subsection (2)(a) any enclosed segments of each open, human-made water
conveyance system.

(3) The owner of an open, human-made water conveyance system that carries 5 cubic feet per
second or more shall inform the state engineer if the information described in Subsection (2)
changes.

(4) The state engineer:
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(a) may contract with a local conservation district created in Title 17D, Chapter 3, Conservation
District Act, to fulfill the duties described in Subsection (2); and

(b) may contract a local conservation district created in Title 17D, Chapter 3, Conservation
District Act, to provide technical support for a canal owner who is adopting a management
plan, as described in Section 73-10-33.

Amended by Chapter 410, 2017 General Session

73-5-8 Audits -- Reports by users to engineer.
(1) The Division of Water Rights shall, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules specifying:
(a) what water use data a person shall report, pursuant to this section; and
(b) how the Division of Water Rights shall validate the data described in Subsection (1)(a).
(2) The Division of Water Rights may:
(a) collect and validate water use data; and
(b) require data be submitted electronically in a particular format by a city of the first class or a
water conservancy district that provides service in whole or in part within a county of the first
or second class, if the city or water conservancy district is located within:
(i) the surveyed meander line of the Great Salt Lake;
(ii) the drainage areas of the Bear River or the Bear River's tributaries;
(i) the drainage areas of Bear Lake or Bear Lake's tributaries;
(iv) the drainage areas of the Weber River or the Weber River's tributaries;
(v) the drainage areas of the Jordan River or the Jordan River's tributaries;
(vi) the drainage areas of Utah Lake or Utah Lake's tributaries;
(vii) other water drainages lying between the Bear River and the Jordan River that are tributary
to the Great Salt Lake and not included in the drainage areas described in Subsections (2)
(b)(ii) through (vi); or
(viii) the drainage area of Tooele Valley.
(3) Every person using water from any river system or water source, when requested by the state
engineer, shall within 30 days after such request report to the state engineer in writing:
(a) the nature of the use of any such water;
(b) the area on which used,;
(c) the kind of crops to be grown;
(d) water elevations on wells or tunnels; and
(e) quantity of water used.

Amended by Chapter 56, 2024 General Session

73-5-8.3 Reporting by large data centers.
(1) As used in this section:
(a) "Construction activity" means a physical activity necessary to construct a new large data
center as may be defined by the division by rule made in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.
(b) "Division" means the Division of Water Rights.
(c) "Land use authority" means:
() a land use authority, as defined in Section 10-20-102, of a municipality; or
(ii) a land use authority, as defined in Section 17-79-102, of a county.
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(d) "Large data center" means a facility with an annual water withdrawal of 75 acre feet per year

or more that:
() houses a group of networked server computers in one physical location to disseminate,
manage, and store data and information as the primary service of the facility;
(ii) consists of one or more buildings that in total equals or exceeds 10,000 square feet;
(i) includes facilities and infrastructure for:
(A) environmental control, cooling, and security required to deliver the desired service with
respect to a specific facility; or
(B) generation by the operator of the large data center of energy to power a specific facility
delivering the desired service;
(iv) is owned or leased by:
(A) the operator of the data center facility; or
(B) a person under common ownership, as defined in Section 59-7-101, of the operator of the
data center facility; and
(v) is located on one or more parcels of land that are owned or leased by:
(A) the operator of the data center facility; or
(B) a person under common ownership, as defined in Section 59-7-101, of the operator of the
data center facility.

(e) "Municipality" means the same as that term is defined in Section 10-1-104.

() "New large data center" means a large data center that begins operations on or after July 1,
2026.

(g) "Operator of a large data center" means the owner or operator of a large data center, or other
person who has comparable rights of use over a large data center, including any person
responsible for allocating space for external use of information technology and network
telecommunications equipment within the large data center.

(h) "Water provider" means:

(i) a retail water supplier, as defined in Section 19-4-102; or
(i) a water conservancy district formed under Title 17B, Chapter 2a, Part 10, Water
Conservancy District Act.

(2) Before a land use authority of a municipality or county approves a land use application for a
new large data center, the land use authority shall notify the following by mail or email:

(a) the division;

(b) the Division of Water Quality; and

(c) the relevant water provider, if any.

(3) On or after July 1, 2026, at least 90 days, but no sooner than 360 days, before the operator of a
large data center begins construction activities related to a new large data center, the operator
of the large data center shall:

(a) notify in writing the water provider that provides water to the area where the new large data
center will be located to detail the anticipated water consumption needs of the new large data
center so that the water provider can determine whether the anticipated water consumption of
the new large data center is compatible with the location in which the new large data center is
being located; and

(b) report to the division:

(i) the municipality, if applicable, and county in which the new large data center will be located;

(ii) the estimated withdrawal amount of water that the new large data center will withdraw
annually;

(i) plans to treat discharges, if applicable;
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(iv) whether and, if so, the estimated extent to which discharge temperature will be adjusted;
and

(v) whether and, if so, the planned extent to which the new large data center will engage in
water reuse or activities to replace water used by the new large data center.

(4)

(a) Subject to Subsection (4)(b), after a new large data center begins operation, the operator of
the large data center shall report to the division for the calendar year being reported on:

(i) efforts made to reduce water consumption over the calendar year,

(i) actual withdrawals for the calendar year;

(iii) efforts to protect the environment and public from polluted water, if applicable, in the
calendar year; and

(iv) other information required by the division by rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(b) On and after July 1, 2026, the operator of a large data center that is a new large data center
shall report to the division the information required by Subsection (4)(a):

() unless the state engineer requires the new large data center to report water data by rule
made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, under a
statute other than this section regardless of whether the scope of the report required by rule
includes all water data for the new large data center; and

(ii)

(A) annually by no later than July 1; and
(B) for the previous calendar year.
()

(a) The division shall publish water withdrawal data for each new large data center that is
reported under Subsection (3)(b) or (4)(a) on the division's public website by no later than
September 1 for the previous calendar year, and not in the aggregate.

(b) Notwithstanding Subsection (5)(a), the division shall treat information as proprietary
information that may not be disclosed as a protected record under Subsection 63G-2-305(2)
if:

(i) the operator of the large data center complies with Section 63G-2-309; and

(ii) the information is reported to the division under:

(A) Subsections (3)(b)(iii) through (v);

(B) Subsection (4)(a)(i) or (iii); or

(C) Subsection (4)(a)(iv), if at the time the division requires the information by rule, the
division provides that the division will treat the information as a protected record in
accordance with this Subsection (5)(b).

(c) The division shall annually disclose by no later than September 1 aggregated and
anonymized data based on the information that is a protected record described in Subsection
(5)(b):

(i) on the division's public website, organized by county; and

(i) to each municipality or county in which is located a new large data center required to report
under Subsection (4).

(d) Notwithstanding the other provisions of this Subsection (5), the division shall provide non-
proprietary information from a report under Subsection (3) or (4) to the Division of Water
Quality and the relevant water provider, if any.

(6)

(a) The division may enforce the reporting requirements in accordance with this Subsection (6).
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(b) If the operator of a large data center fails to submit a report required under Subsection (3)
or (4) or submits an incomplete report, the division shall notify the operator of the large data
center of the failure or incompleteness.

(c) If the operator of the large data center fails to submit a complete report after receipt of notice
under Subsection (6)(b), the division shall impose a fine in accordance with Section 73-2-25
of up to $100 for each day the operator of the large data center fails to comply with this
Subsection (6).

(d) The division shall deposit money collected under this Subsection (6) into the General Fund.

Enacted by Chapter 298, 2026 General Session

73-5-8.5 Per capita consumptive use.

(1) As used in this section:

(a) "Community water system" means a public water system that serves residents year-round.

(b)

(i) "Metered secondary water" means secondary water metered by a secondary water supplier
either at the supply side when introduced into the secondary water supplier's distribution
system or metered at the meter of the end user.

(ii) "Metered secondary water" does not include:

(A) water lost in the secondary water supplier's system before being delivered to an end user;
or

(B) water delivered to an end user who is not a commercial, industrial, institutional, or
residential user.

(c) "Per capita consumptive use" means a valid representation of total water consumed divided
by the total population for a given area.

(d) "Publicly owned treatment works" means a facility for the treatment of pollutants owned by the
state, the state's political subdivisions, or other public entity.

(e) "Reporting district" means a water conservancy district that serves wholesale water to a retail
water supplier located in whole or in part in a county of the first or second class.

(f) "Retail water supplier" means a person that:

(i) supplies water for human consumption and other domestic uses to an end user; and

(i) has more than 500 service connections.

(g) "Secondary water" means the same as that term is defined in Section 73-10-34.

(h) "Secondary water supplier" means the same as that term is defined in Section 73-10-34.

(i) "Total population” means the permanent population of a given area subject to a population
adjustment described in Subsection (5).

(j) "Total water consumed" means total water supplied to commercial, industrial, institutional, and
residential users in a given area minus return flow.

(k) "Total water supplied" means the total amount of water delivered to commercial, industrial,
institutional, and residential users in a given area as metered secondary water or metered
drinking water.

() "Water conservancy district" means an entity formed under Title 17B, Chapter 2a, Part 10,
Water Conservancy District Act.

(2) State agencies and political subdivisions shall use per capita consumptive use for reporting
municipal and industrial water use in counties of the first and second class to provide another
method to:

(a) track progress in water conservation; and

(b) ensure efficient public water supply management.
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3)

(a) The Division of Water Resources shall designate the reporting district that shall calculate
the per capita consumptive use for each county of the first or second class, except that the
Division of Water Resources may only require a reporting district calculate the per capita
consumptive use for a county in which the reporting district provides wholesale water to a
retail water supplier.

(b) Beginning with a calculation of per capita consumptive use for calendar year 2023, a
reporting district shall annually provide the Division of Water Rights a calculation of per capita
consumptive use for the one or more counties designated under Subsection (3)(a).

(4) In determining per capita consumptive use, a reporting district:

(a) shall use reliable and timely information about water used for municipal and industrial
purposes, including water used in commercial, industrial, institutional, and residential settings;
and

(b) may not be required:

(i) to use the same methodology as another reporting district; or
(ii) to adopt or follow the definition of "water being conserved" that is adopted under Section
73-10-32.
(5) In determining total population, a reporting district shall rely on, to the extent not otherwise
required by federal law:
(a)
(i) an estimate of the Utah Population Committee created in Section 63C-20-103; or
(i) if the Utah Population Committee estimate is not available, the most recent census or
census estimate of the United States Bureau of the Census; and

(b) an adjustment to population based on locally significant effects of a non-permanent
population, including:

() transient but consistently recurring non-resident population associated with secondary
residences or visitors; and
(ii) daytime population changes.
(6) In determining return flow, a reporting district:

(a) shall obtain relevant data associated with discharges from publicly owned treatment works;
and

(b) may include water flow returning to the natural environment from the use of drinking water,
secondary water, or other water used for outdoor irrigation if the flow is capable of being
measured or otherwise determined with a reasonable degree of certainty.

(7) In determining total water supplied, a reporting district shall:

(a) select the community water systems serving a population of 3,300 or more whose data the
reporting district will use in preparing the report of per capita consumptive use;

(b) only rely on data that:

(i) is reliable; and
(ii) the reporting district is able to obtain for both metered drinking water and metered
secondary water; and

(c) make reasonable efforts to ensure that the water use data relied upon in the reporting
district's report is the same as the water use data reported by the community water systems
to the Division of Water Rights under Section 73-5-8.

(8) A reporting district shall include in the reporting district's report of per capita consumptive use
an explanation of how the reporting district determines:

(a) total water supplied;

(b) return flow; and
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(c) total population.
(9) A reporting district shall annually file the reporting district's per capita consumptive use report
with the Division of Water Rights on or before July 1.
(10)
(a) Except as provided in Subsection (10)(b), this section may not be construed to prohibit the
Division of Water Resources from:
(i) adopting regional water conservation goals as described in Section 73-10-32; or
(ii) calculating, publishing, or disseminating diverted water use information or per capita
consumptive use from community water systems in counties of the third, fourth, fifth, or sixth
class.
(b) A state agency or a political subdivision of the state may not calculate, publish, or disseminate
a:
(i) statewide per capita consumptive use number; or
(ii) per capita consumptive use number for a first class or second class county that is different
from a number reported by a reporting district pursuant to this section.
(c) This section may not be construed to prohibit a retail water supplier from using or publishing
the retail water supplier's own water consumptive use numbers for the efficient management
of the retail water supplier's system.

Amended by Chapter 400, 2025 General Session

73-5-9 Powers of state engineer as to waste, pollution, or contamination of waters.

(1) To prevent waste, loss, pollution, or contamination of any waters whether above or below the
ground, the state engineer may require the repair or construction of head gates or other devices
on ditches or canals, and the repair or installation of caps, valves, or casings on any well or
tunnel or the plugging or filling thereof to accomplish the purposes of this section.

(2) Any requirement made by the state engineer in accordance with this section shall be executed
by and at the cost and expense of the owner, lessee or person having control of such diverting
works affected.

(3) If within 10 days after notice of such requirement as provided in this section, the owner,
lessee or person having control of the water affected, has not commenced to carry out such
requirement, or if he has commenced to comply therewith but shall not thereafter proceed
diligently to complete the work, the state engineer may forbid the use of water from such source
until the user thereof shall comply with such requirement.

(4) Failure to comply with any requirement made by the state engineer under this section is a crime
punishable under Section 73-2-27 if the failure to comply is knowing or intentional.

(5) Each day that such violation is permitted to continue shall constitute a separate offense.

Amended by Chapter 215, 2005 General Session

73-5-13 Claim to surface or underground water not otherwise represented -- Information
required -- Corrections -- Filing -- Investigation -- Publication -- Judicial action to determine
validity -- Rules -- Homestead parcels.

1)

(a) A claimant to the right to the use of water, including both surface and underground water,
whose right is not represented by a certificate of appropriation issued by the state engineer,
by an application filed with the state engineer, by a court decree, or by a notice of claim filed
according to law, shall submit the claim to the state engineer in accordance with this section.
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(b) Subsections (2) through (7) only apply to a claim or corrected claim submitted to the state
engineer in accordance with this section on or after May 14, 2013.

(c) Subsection (8) applies to a claim or corrected claim submitted to the state engineer in
accordance with this section on or after May 6, 2026.

2)

(a) The claimant or the claimant's appointed representative shall verify under oath a claim
submitted under this section and submit the claim on a form provided by the state engineer
setting forth the information the state engineer requires, including:

(i) the name and mailing address of the person making the claim;

(ii) the quantity of water claimed in acre-feet or rate of flow in second-feet, or both, when
appropriate;

(i) the source of supply;

(iv) the claimed priority date of the right;

(v) the location of the point of diversion with reference to a United States land survey corner;

(vi) the place of use;

(vii) the nature and extent of use;

(viii) the time during which the water has been used each year; and

(ix) the date when the water was first used.

(b) A claim described in Subsection (1) shall also include the following information, prepared by a
Utah licensed engineer or a Utah licensed land surveyor:

(i) measurements of the amount of water diverted,;

(ii) a statement that the quantity of water claimed either in acre-feet or cubic feet per second
is consistent with the beneficial use claimed and the supply that the source is capable of
producing; and

(iif) a map showing the original diversion and conveyance works and where the water was
placed to beneficial use, including irrigated lands, if irrigation is a claimed beneficial use.

(c) The state engineer may require additional information as necessary to evaluate a claim
described in Subsection (1) including:

(i) an affidavit setting forth facts of which the affiant has personal knowledge;

(i) an authenticated or historic photograph, plat or survey map, or surveyor's note;

(iif) an authenticated copy of an original diary, personal history, or other historical document that
documents the claimed use of water;

(iv) evidence of a homestead parcel as defined in Subsection (8); or

(v) another relevant record on file with a county recorder's, surveyor's, or assessor's office.

3)

(a) A claimant, or a claimant's successor in interest, as shown in the records of the state
engineer, may file a corrected claim that:

(i) is designated as a corrected claim;

(ii) includes the information described in Subsection (2); and

(i) bears the same number as the original claim.

(b) If a corrected claim that meets the requirements described in Subsection (3)(a) is filed before
the state engineer publishes the original claim in accordance with Subsection (4)(a)(iv), the
state engineer may not charge an additional fee for filing the corrected claim.

(c) The state engineer shall treat a corrected claim that is filed in accordance with Subsection (3)
(a) as if the corrected claim were the original claim.

(4)
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(a) When a claimant submits a claim that is acceptably complete under Subsection (2) and
deposits money with the state engineer sufficient to pay the expenses of conducting a field
investigation and publishing a notice of the claim, the state engineer shall:

(i) file the claim;

(i) endorse the date of the claim's receipt;

(i) assign the claim a water right number;

(iv) publish a notice of the claim following the same procedures as provided in Section 73-3-6;
and

(v) if the claimant is the federal government or a federal agency, provide a copy of the claim to
the members of the Natural Resources, Agriculture, and Environment Interim Committee.

(b) The state engineer shall return a claim to the claimant that the state engineer determines is
not acceptably complete.

(c) The state engineer's acceptance of a claim filed under this section is not considered an
adjudication by the state engineer of the validity of the claimed water right.

()

(a) The state engineer shall:

(i) conduct a field investigation of a claim filed under this section; and

(ii) prepare a report of the investigation.

(b) In preparing the report of the investigation described in Subsection (5)(a), the state engineer
shall:

(i) apply Section 73-1-3; and

(ii) include an evaluation of the asserted beneficial uses as the asserted beneficial uses existed
at the time of the claimed priority date, specifically identifying any portion of the claim that
was not placed to beneficial use in accordance with law.

(c) The report of the investigation shall:

(i) become part of the file on the claim; and

(ii) be admissible in an administrative or judicial proceeding regarding the validity of the claim.

(6)

(a) A person who may be damaged by a diversion and use of water as described in a claim
submitted according to this section may file an action in a court with jurisdiction to determine
the validity of the claim, regardless of whether the state engineer has filed the claim in
accordance with Subsection (4)(a).

(b) Venue for an action brought under Subsection (6)(a) is in the county where the point of
diversion listed in the claim is located, or in a county where the place of use, or some part of
the place of use, is located.

(c) A person bringing an action under this Subsection (6) shall bring the action against the
claimant to the use of water or the claimant's successor in interest.

(d) In an action brought to determine the validity of a claim to the use of water under this section,
the claimant has the initial burden of proof as to the validity of the claimed right.

(e)

(i) A person filing an action challenging the validity of a claim to the use of water under this
section shall notify the state engineer of the pendency of the action in accordance with state
engineer rules.

(i) Upon receipt of the notice, the state engineer may take no action on a change or exchange
application founded on the claim that is the subject of the pending litigation until the court
adjudicates the matter.

() Upon the entering of a final order or decree in a judicial action to determine the validity of a
claim under this section, the prevailing party shall file a certified copy of the order or decree
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with the state engineer, who shall incorporate the order into the state engineer's file on the
claim.
(7)

(a) In a general adjudication of water rights under Title 73, Chapter 4, Determination of Water
Rights, after completion of final summons in accordance with Section 73-4-22, a claimant is
prohibited from filing a claim under this section in the general adjudication area, division, or
subdivision.

(b) The state engineer shall return a claim filed under this section to a claimant without further
action if:

() the state engineer receives a claim for an area where the claimant is prohibited from filing
the claim under Subsection (7)(a) or Section 73-4-9.5; or
(ii) the claim is untimely as provided in Section 73-4-9.
(8)
(a) As used in this Subsection (8):
() "Homestead parcel” means the land area of 640 acres or less conveyed by patent from the
federal government.
(ii) "Livestock" means a domestic animal raised or kept for profit or personal use.
(i) "Livestock watering pond" means a pond that:
(A) is formed by precipitation and not the diversion of a water source;
(B) has an annual use that meets the condition of Subsection (8)(b)(i); and
(C) is used to directly water livestock or for associated uses related to the raising and care of
livestock.
(iv) "Water right" means the same as that term is defined in Section 73-3c-102.

(b) There is a rebuttable presumption that a claimant has the right to the use of a livestock
watering pond even though the right is not represented by a certificate of appropriation issued
by the state engineer, by an application filed with the state engineer, by a court decree, or by
a notice of claim filed according to law if:

() the aggregate of annual use of all livestock watering ponds that support the homestead
parcel is less than 20 acre-feet of water;
(ii) the claimant files an acceptably complete claim in accordance with this section;
(i) the claimant deposits money with the state engineer sufficient to pay the expenses of
conducting a field investigation and publishing a notice of the claim;
(iv) the livestock watering pond is in support of a homestead parcel; and
(v) the livestock watering pond:
(A) existed before the conveyance of the patent for the homestead parcel; and
(B) was used as surface water before 1903.

(c) The priority date of a claim described in Subsection (8)(b) is the date on which the homestead
parcel is first used in support of livestock notwithstanding that the date is before the patent
conveying title to the homestead parcel.

(d) The rebuttable presumption described in Subsection (8)(b) may be rebutted by a person
protesting a claim based on the impairment of a water right held by the person protesting the
claim. A person may rebut the rebuttable presumption described in Subsection (8)(b) by a
preponderance of the evidence.

(e) If a claimant and a protestant come to a written agreement regarding how the issue of
impairment may be mitigated:

() the state engineer may incorporate the agreement as part of the file on the claim; and
(ii) the agreement is admissible in an administrative or judicial proceeding regarding the validity
of the claim.
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Amended by Chapter 412, 2026 General Session

73-5-14 Determination by the state engineer of watershed to which particular source is

tributary -- Publications of notice and result -- Hearing -- Judicial review.

(1) The state engineer may determine for administrative and distribution purposes the watershed to
which any particular stream or source of water is tributary.

(2) A determination under Subsection (1) may be made only after publication of notice to the water
users.

(3) Publication of notice under Subsection (2) shall be made:

(a) for every county in the state in which any rights might be affected, as a class A notice under
Section 63G-30-102, for at least five weeks before the date of the hearing described in
Subsection (4); and

(b) in accordance with Section 45-1-101 for five weeks.

(4) The state engineer shall fix the date and place of hearing and at the hearing any water user
shall be given an opportunity to appear and adduce evidence material to the determination of
the question involved.

)

(a) The state engineer shall publish the result of the determination as provided in Subsections (3)
(a) and (b), and the notice of the decision of the state engineer shall notify the public that any
person aggrieved by the decision may appeal the decision as provided by Section 73-3-14.

(b) The notice under Subsection (5)(a) shall be considered to have been given so as to start the
time for appeal upon completion of the publication of notice.

Amended by Chapter 435, 2023 General Session

73-5-15 Groundwater management plan.
(1) As used in this section:

(a) "Critical management area" means a groundwater basin in which the groundwater
withdrawals consistently exceed the safe yield.

(b) "Safe yield" means the amount of groundwater that can be withdrawn from a groundwater
basin over a period of time without exceeding the long-term recharge of the basin or
unreasonably affecting the basin's physical and chemical integrity.

2)

(a) The state engineer may regulate groundwater withdrawals within a specific groundwater
basin by adopting a groundwater management plan in accordance with this section for any
groundwater basin or aquifer or combination of hydrologically connected groundwater basins
or aquifers.

(b) The objectives of a groundwater management plan are to:

() limit groundwater withdrawals to safe yield;
(ii) protect the physical integrity of the aquifer; and
(i) protect water quality.

(c) The state engineer shall adopt a groundwater management plan for a groundwater basin if
more than one-third of the water right owners in the groundwater basin request that the state
engineer adopt a groundwater management plan.

3)
(a) In developing a groundwater management plan, the state engineer may consider:
(i) the hydrology of the groundwater basin;
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(ii) the physical characteristics of the groundwater basin;

(iii) the relationship between surface water and groundwater, including whether the
groundwater should be managed in conjunction with hydrologically connected surface
waters;

(iv) the conjunctive management of water rights to facilitate and coordinate the lease, purchase,
or voluntary use of water rights subject to the groundwater management plan;

(v) the geographic spacing and location of groundwater withdrawals;

(vi) water quality;

(vii) local well interference; and

(viii) other relevant factors.

(b) The state engineer shall base the provisions of a groundwater management plan on the
principles of prior appropriation.

(€)

(i) The state engineer shall use the best available scientific method to determine safe yield.

(ii) As hydrologic conditions change or additional information becomes available, safe yield
determinations made by the state engineer may be revised by following the procedures
listed in Subsection (5).

(4)

(a)

(i) Except as provided in Subsection (4)(b), the withdrawal of water from a groundwater basin
shall be limited to the basin's safe yield.

(ii) Before limiting withdrawals in a groundwater basin to safe yield, the state engineer shall:

(A) determine the groundwater basin's safe yield; and
(B) adopt a groundwater management plan for the groundwater basin.

(iii) If the state engineer determines that groundwater withdrawals in a groundwater basin
exceed the safe yield, the state engineer shall regulate groundwater rights in that
groundwater basin based on the priority date of the water rights under the groundwater
management plan, unless a voluntary arrangement exists under Subsection (4)(c) that
requires a different distribution.

(iv) A groundwater management plan shall include a list of each groundwater right in the
proposed groundwater management area known to the state engineer identifying the water
right holder, the land to which the groundwater right is appurtenant, and any identification
number the state engineer uses in the administration of water rights.

(b) When adopting a groundwater management plan for a critical management area, the state
engineer shall, based on economic and other impacts to an individual water user or a local
community caused by the implementation of safe yield limits on withdrawals, allow gradual
implementation of the groundwater management plan.

(€)

() In consultation with the state engineer, water users in a groundwater basin may agree to
participate in a voluntary arrangement for managing withdrawals at any time, either before
or after a determination that groundwater withdrawals exceed the groundwater basin's safe
yield.

(ii) A voluntary arrangement under Subsection (4)(c)(i) shall be consistent with other law.

(iif) The adoption of a voluntary arrangement under this Subsection (4)(c) by less than all of
the water users in a groundwater basin does not affect the rights of water users who do not
agree to the voluntary arrangement.

(5) To adopt a groundwater management plan, the state engineer shall:
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(a) give notice as specified in Subsection (7) at least 30 days before the first public meeting held
in accordance with Subsection (5)(b):
() that the state engineer proposes to adopt a groundwater management plan;
(ii) describing generally the land area proposed to be included in the groundwater management
plan; and
(iii) stating the location, date, and time of each public meeting to be held in accordance with
Subsection (5)(b);
(b) hold one or more public meetings in the geographic area proposed to be included within the
groundwater management plan to:

(i) address the need for a groundwater management plan;

(ii) present any data, studies, or reports that the state engineer intends to consider in preparing
the groundwater management plan;

(iif) address safe yield and any other subject that may be included in the groundwater
management plan;

(iv) outline the estimated administrative costs, if any, that groundwater users are likely to incur if
the plan is adopted; and

(v) receive any public comments and other information presented at the public meeting,
including comments from any of the entities listed in Subsection (7)(a)(iii);

(c) receive and consider written comments concerning the proposed groundwater management
plan from any person for a period determined by the state engineer of not less than 60 days
after the day on which the notice required by Subsection (5)(a) is given;

(d)

(i) at least 60 days prior to final adoption of the groundwater management plan, publish notice:

(A) that a draft of the groundwater management plan has been proposed; and

(B) specifying where a copy of the draft plan may be reviewed; and

(i) promptly provide a copy of the draft plan in printed or electronic form to each of the entities
listed in Subsection (7)(a)(iii) that makes written request for a copy; and

(e) provide notice of the adoption of the groundwater management plan.

(6) A groundwater management plan shall become effective on the date notice of adoption is
completed under Subsection (7), or on a later date if specified in the plan.
(7)
(@) A notice required by this section shall be:
() published:

(A) once a week for two successive weeks in a newspaper of general circulation in each
county that encompasses a portion of the land area proposed to be included within the
groundwater management plan; and

(B) in accordance with Section 45-1-101 for two weeks;

(ii) published conspicuously on the state engineer's website; and
(iif) mailed to each of the following that has within its boundaries a portion of the land area to be
included within the proposed groundwater management plan:

(A) county;

(B) incorporated city or town;

(C) a special district created to acquire or assess a groundwater right under Title 17B,
Chapter 1, Provisions Applicable to All Special Districts;

(D) improvement district under Title 17B, Chapter 2a, Part 4, Improvement District Act;

(E) service area, under Title 17B, Chapter 2a, Part 9, Service Area Act;

(F) drainage district, under Title 17B, Chapter 2a, Part 2, Drainage District Act;

(G) irrigation district, under Title 17B, Chapter 2a, Part 5, Irrigation District Act;
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(H) metropolitan water district, under Title 17B, Chapter 2a, Part 6, Metropolitan Water District
Act;

() special service district providing water, sewer, drainage, or flood control services, under
Title 17D, Chapter 1, Special Service District Act;

(J) water conservancy district, under Title 17B, Chapter 2a, Part 10, Water Conservancy
District Act; and

(K) conservation district, under Title 17D, Chapter 3, Conservation District Act.

(b) A notice required by this section is effective upon substantial compliance with Subsections (7)
(a)(i) through (iii).

(8) A groundwater management plan may be amended in the same manner as a groundwater
management plan may be adopted under this section.

(9) The existence of a groundwater management plan does not preclude any otherwise eligible
person from filing any application or challenging any decision made by the state engineer within
the affected groundwater basin.

(10)

(a) A person aggrieved by a groundwater management plan may challenge any aspect of the
groundwater management plan by filing a complaint within 60 days after the adoption of the
groundwater management plan in the district court for any county in which the groundwater
basin is found.

(b) Notwithstanding Subsection (9), a person may challenge the components of a groundwater
management plan only in the manner provided by Subsection (10)(a).

(c) An action brought under this Subsection (10) is reviewed de novo by the district court.

(d) A person challenging a groundwater management plan under this Subsection (10) shall join
the state engineer as a defendant in the action challenging the groundwater management
plan.

(e)

(i) Within 30 days after the day on which a person files an action challenging any aspect of a
groundwater management plan under Subsection (10)(a), the person filing the action shall
publish notice of the action:

(A) in a newspaper of general circulation in the county in which the district court is located;
and

(B) in accordance with Section 45-1-101 for two weeks.

(i) The notice required by Subsection (10)(e)(i)(A) shall be published once a week for two
consecutive weeks.

(iif) The notice required by Subsection (10)(e)(i) shall:

(A) identify the groundwater management plan the person is challenging;

(B) identify the case number assigned by the district court;

(C) state that a person affected by the groundwater management plan may petition the district
court to intervene in the action challenging the groundwater management plan; and

(D) list the address for the clerk of the district court in which the action is filed.

(iv)

(A) Any person affected by the groundwater management plan may petition to intervene in
the action within 60 days after the day on which notice is last published under Subsections
(10)(e)(i) and (ii).

(B) The district court's treatment of a petition to intervene under this Subsection (10)(e)(iv) is
governed by the Utah Rules of Civil Procedure.

(11) A groundwater management plan adopted or amended in accordance with this section is
exempt from the requirements in Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
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(12)

(a) Except as provided in Subsection (12)(b), recharge and recovery projects permitted under
Chapter 3b, Groundwater Recharge and Recovery Act, are exempted from this section.

(b) In a critical management area, the artificial recharge of a groundwater basin that uses
surface water naturally tributary to the groundwater basin, in accordance with Chapter 3b,
Groundwater Recharge and Recovery Act, constitutes a beneficial use of the water under
Section 73-1-3 if:

() the recharge is done during the time the area is designated as a critical management area;
(ii) the recharge is done with a valid recharge permit;

(iif) the water placed in the aquifer is not recovered under a recovery permit; and

(iv) the water placed in the aquifer is used to replenish the groundwater basin.

(13) Nothing in this section may be interpreted to require the development, implementation, or
consideration of a groundwater management plan as a prerequisite or condition to the exercise
of the state engineer's enforcement powers under other law, including powers granted under
Section 73-2-25.

(14) A groundwater management plan adopted in accordance with this section may not apply to
the dewatering of a mine.

(15)

(a) A groundwater management plan adopted by the state engineer before May 1, 2006, remains
in force and has the same legal effect as it had on the day on which it was adopted by the
state engineer.

(b) If a groundwater management plan that existed before May 1, 2006, is amended on or after
May 1, 2006, the amendment is subject to this section's provisions.

Amended by Chapter 88, 2024 General Session

73-5-16 State engineer to publish maps.
The state engineer shall publish conspicuously on the state engineer's website a map a
municipality submits in accordance with Subsection 10-7-14(3)(a).

Enacted by Chapter 99, 2019 General Session

73-5-17 River distribution accounting report.
(1) As used in this section:
(a) "Natural flow" means the computed amount of water available within a defined portion of a
river system.
(b) "River system" means a portion of a natural stream and its tributaries where regulation and
accounting are required.
(2) The state engineer may conduct a review of distribution and accounting procedures on a river
system in the state.
(3) After conducting the review described in Subsection (2), the state engineer shall provide a
report identifying:
(a) actively administered:
(i) water rights;
(ii) diversions; and
(iii) reservoirs;
(b) accounting practices, including:
(i) computation of natural flow;
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(ii) apportionment of natural flow to individual water rights;
(i) storage delivery and loss of storage;
(iv) accounting for imports and exports; and
(v) system losses including:
(A) conveyance losses; and
(B) reservoir losses;
(c) recommendations for:
(i) additional measurement and automation; and
(ii) refinement of distribution or accounting practices in accordance with:
(A) existing water rights;
(B) the prior appropriation doctrine; and
(C) relevant court decrees; and
(d) the data and computations relied upon to provide the information described in Subsections (3)
(a) through (c).
(4) The state engineer shall make the report described in Subsection (3) available to the public on
the Division of Water Rights website annually at least one week prior to the annual distribution
system meeting.

Enacted by Chapter 75, 2022 General Session

73-5-18 Sub-basin livestock watering claims.
(1) As used in this section:

(a) "Large pond" means a pond for livestock watering that is larger than a small pond.

(b) "Livestock" means a domestic animal raised or kept for profit or personal use.

(c) "Small pond" means a pond for livestock watering that has a volume equal to or less than two
acre feet.

(d) "Sub-basin livestock watering claim" means a water right recognized to be used to water
livestock from existing surface water sources in a geographically defined sub-drainage
boundary approved by the state engineer.

(e) "Water right holder" means a person who holds the right to use water:

(i)
(A) evidenced by a means identified in Section 73-1-10; or
(B) under an approved application to appropriate or for a change of use of water;
(i) for livestock to consume:
(A) directly from the water source; or
(B) from an impoundment into which the water is diverted; and
(i) including the associated uses of the water related to the raising and care of livestock.
2)
(a) A person may submit a sub-basin livestock watering claim by filing:
(i) a diligence claim under Section 73-5-13;
(ii) a corrected diligence claim under Section 73-5-13;
(iif) a change application under Sections 73-3-3 and 73-3-8; or
(iv) a statement of claim under Section 73-4-5.

(b) In addition to being subject to the requirements related to a claim or change application

described in Subsection (2)(a), a person filing a sub-basin livestock watering claim shall:
(i) identify the boundary of the sub-basin that:

(A) consists of a sub-drainage area; and

(B) is limited in size so as to not impair an existing water right;
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(ii) file a map depicting the sub-basin described in Subsection (2)(b)(i); and
(i) obtain the state engineer's approval of the boundary identified under Subsection (2)(b)(i).
(c) Requirements related to a claim or change application described in Subsection (2)(a) may
include:
(i) advertising under Section 73-3-6;
(i) filing of protests under Section 73-3-7;
(i) proof of beneficial use;
(iv) requirements related to nonuse and forfeiture under 73-1-4; and
(v) other requirements imposed by statute or rule.
3)

(a) A person may base a sub-basin livestock watering claim only:

(i) for private land owned by the person or public land for which the person has a grazing
permit; and

(ii) on historically documented livestock watering rights when the water use is initiated before
and continues consistently since the enactment of the state water law governing the use.

(b) The state engineer may not authorize a sub-basin livestock watering claim without the written
consent of the beneficial user.

(c) A person may not claim a proposed beneficial use level under this Subsection (3) that
exceeds the historical use by the water right holder within the sub-basin livestock watering
claim. A sub-basin livestock watering claim may not increase the water right holder's
beneficial use.

(d) A water right holder is responsible to limit the depletion of water, through livestock watering or
pond evaporation, to the depletion limit established in the sub-basin livestock watering claim.

(4) A water right holder may not move water from one sub-basin to another sub-basin if moving the
water would impair another person's water right.
(5) Except for a well or large pond:

(a) a sub-basin livestock watering claim includes the use of water from any surface water source
within the sub-drainage area as a point of diversion for the water right; and

(b) a water right holder may, but is not required to, specifically identify individual points of
diversion within the sub-drainage area.

(6)
(a) Within a sub-basin livestock watering claim area, a water right holder:
(i) may construct a small pond without filing a change application; and
(i) may construct a large pond only after a change application is approved.

(b) A large pond shall meet applicable dam safety requirements for obtaining a dam permit.

(c) A person may not construct a pond, regardless of size, in an area not covered by a sub-basin
livestock watering claim without receiving approval of a change application.

Enacted by Chapter 391, 2026 General Session
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