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PROOF OF APPROPRIATION REQUIREMENTS
1998 GENERAL SESSION
STATE OF UTAH

Sponsor: Michael R. Styler
AN ACT RELATING TO WATER AND IRRIGATION; REQUIRING PROOF OF
APPROPRIATION OR PROOF OF CHANGE OF WATER USE TO CONFORM TO RULES
AND STANDARDS OF THE STATE ENGINEER.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

73-3-16, as last amended by Chapter 190, Laws of Utah 1973
Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 73-3-16 is amended to read:

73-3-16. Proof of appropriation or permanent change -- Notice -- Manner of proof
-- Statements -- Maps, profilesand drawings -- Verification -- Waiver of filing -- Statement
in lieu of proof of appropriation or change.

(1) Sixty days before the date set for the proof of appropriation or proof of change to be
made the state engineer shall notify the applicant [by-eertifiedmait] when proof of completion of
the works and application of the water to a beneficial use will be due.

(2) On or before the date set for completing [sueh] the proof in accordance with [his] the
application the applicant shall file proof [to] with the state engineer[;] on [blankstobe] forms

furnished by the state engineer[; by astatement descriptive].
(3) Except as provided in Subsection (4), the applicant shall submit the following

information:

(a) adescription of the works constructed[;-anet-of] ;

(b) the quantity of water in acre-feet or the flow in second-feet [appropriated,-and-of]
diverted, or both;

(c) the method of applying the water to beneficial use[;-with]; and
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(d) (i) detailed measurements of water put to beneficia use[;giving];

(ii) the date the measurements were made; and

(iii) the name of the person making the measurementg|; provided, however, that-on].

(4) (a) On applications [heretoforeor-hereafter] filed for appropriation or permanent
change of use of water to provide awater supply for state projects constructed pursuant to Title
73, Chapter 10, [Utah-Code Annotated1953] Board of Water Resources - Division of Water
Resources, [and] or for federal projects constructed by the United States Bureau of Reclamation

for the use and benefit of the state, any of its agencies, its political subdivisions, public and
guasi-municipal corporations, or water users associations of which the state, its agencies, political
subdivisions, or public and quasi-municipal corporations are stockholders, the proof [need-show
noe-merethan] shal include:

[(a)—completion-of] (i) a statement indicating construction of the project works[;] has been

compl eted;
[(b)] (ii) adescription of the major features [thereof] with appropriate maps, profiles,

drawings, and reservoir area-capacity curved];

[(e)] (iii) adescription of the point or points of diversion and rediversion[;];

[{eh)] (iv) project operation datal[;]:

[(e—adescriptionbyconfigurationon] (v) amap [ef] showing the place of use of water
and a statement of the purpose[;] and method of usel;];

[(f)] (vi) the project plan for beneficia use of water under [such] the applications and the
guantity of water required[;]; and

[(g)theinstallation-of necessary] (vii) a statement indicating what type of measuring
devices have been installed.

(b) The [chairma
Resources shall sign proofs for the state projects and [theduty] an authorized officia of the Bureau
of Reclamation shall sign proofs for the federal projects specified [above] in Subsection (a).

(5) The proof on al applications shall be sworn to by the applicant or [hisduty] the
applicant's appointed representative and proof engineer|[,-and-shalt-be-aceompanted-y].

(6) (8) Except as provided in Subsection (b), when filing proof, the applicant shall submit
maps, profiles [(thease-of power-tuse-onty)], and drawings made [en-tracingtinen] by a [reputabte]
[registered] land surveyor licensed in Utah or engineer[;-and-shat] that show [futty-and-correctty].

d] director of the Division of Water
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(ii) the nature and extent of the completed works[;];
(iii) the natural stream or source from which and the point where the water is diverted and,

in the case of a nonconsumptive use, the point where the water is returned[-—Fhe];_and

(b) The state engineer may waive the filing of maps, profiles, and drawingsif in [his] the
state engineer's opinion the written proof adequately describes the works and the nature and extent
of beneficia use.

(7) The completed proof shall conform to rules and standards established by the state
engineer.

(8) Inthose areasin which general determination proceedings are pending, or have been
concluded, under Title 73, Chapter 4 [of thisCode], Determination of Water Rights, the state

engineer may petition the district court for permission to:
(a) waive the requirements of this section and [ef] Section 73-3-17 [astoproof-of
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(b) permit each owner of an application to file a verified statement to the effect that [he]
the applicant has completed [his] the appropriation or change and elects to file a statement of water
users clam in [sueh] the proposed determination of water rights or any supplement [thereto] to it
in accordance with [and-pursuant to] Title 73, Chapter 4, Determination of Water Rights, in lieu

of proof of appropriation or proof of change.

L egidlative Review Note
asof 1-9-98 12:05PM

A limited legal review of this bill raises no obvious constitutional or statutory concerns.
Office of L egidative Research and General Counsel
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