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Sponsor: Robert M. Muhlestein

SB. 222

AN ACT RELATING TO COUNTY RECORDER; RECODIFYING COUNTY RECORDER
DUTIESTO REFLECT CURRENT CUSTOMS AND PROCEDURES; AND MAKING

TECHNICAL AND CONFORMING CHANGES.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:
17-21-1, aslast amended by Chapters 32 and 227, Laws of Utah 1993
17-21-3, as last amended by Chapter 20, Laws of Utah 1980
17-21-4, Utah Code Annotated 1953
17-21-5, Utah Code Annotated 1953
17-21-6, as last amended by Chapter 69, Laws of Utah 1983
17-21-9, Utah Code Annotated 1953
17-21-10, Utah Code Annotated 1953
17-21-11, Utah Code Annotated 1953
17-21-12, aslast amended by Chapter 33, Laws of Utah 1967
17-21-13, aslast amended by Chapter 2, Laws of Utah 1982
17-21-14, Utah Code Annotated 1953
17-21-17, as repealed and reenacted by Chapter 50, Laws of Utah 1987
17-21-18, Utah Code Annotated 1953
17-21-19, as last amended by Chapter 50, Laws of Utah 1987
17-21-20, Utah Code Annotated 1953
17-21-21, aslast amended by Chapter 92, Laws of Utah 1986
17-21-22, aslast amended by Chapter 3, Laws of Utah 1988
17-21-25, as enacted by Chapter 25, Laws of Utah 1973
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28 40-1-4, Utah Code Annotated 1953

29 40-1-6, as last amended by Chapter 79, Laws of Utah 1996

30 40-1-8, Utah Code Annotated 1953

31 40-1-9, Utah Code Annotated 1953

32 Beit enacted by the Legidlature of the state of Utah:

33 Section 1. Section 17-21-1 is amended to read:

34 17-21-1. Recorder -- Document custody responsibility.

35 The recorder has custody of, and [mtist] shall keep, all books, records, maps, and papers

36 required by law [to-bekeptorrecordedintheoffice].

37 Section 2. Section 17-21-3 is amended to read:

38 17-21-3. Original documents or copies of original documentsto be kept by the county.
39 [*hefeeerdeahmuﬁ—eﬁ-the-payment—eﬂ After accepting a document for recording, receiving
40

41

42

43  procedures, therecorder shall S,0NLY IF REQUIRED BY STATUTE, s keep the original document or

a
43a  copy of the original document as

44  apublicrecord in aform sufficient to meet the requirements of this chapter.

45 Section 3. Section 17-21-4 is amended to read:
46 17-21-4. Certified copies.
a7 (1) The county recorder [tsatthorizeeHo] may make and furnish [tothterestedpersons]

48  certified photographic copies of any of the records in [hisefficetponpayment-of] the office to an
49 interested person who pays the applicable fees and charges [provided-therefor—Certified)].

50 (2) The county recorder shall supply certified copies of [sueh] any of the records [may-be
51 sdpphedtootficersof] to the county officer for [thetf] the officer's official use without the

52  payment of any fee.

53 Section 4. Section 17-21-5 is amended to read:
54 17-21-5. Receiptsfor documentsreceived for record.
55 [On-thefiting-of-any] Upon recording an instrument [m—wﬁmg—fe&reeerd—rrm—fhefeeerders

56  offtee], the recorder shall [when], if requested, give [
57  atreceipttherefor] areceipt to a person presenting an instrument for recording.
58 Section 5. Section 17-21-6 is amended to read:
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17-21-6. General duties -- Records and indexes.
(1) Every recorder [must] shall:

(8) keep[+—{H—An] an entry record, in which the recorder shall [+mmeeliately], upon
[recetpt] acceptance of any instrument [to-berecorded], enter the instrument in the order of its
reception [erentry-asthe-casetmaybe|, the names of the parties [thereto] to the instrument, its

date, the hour, the day of the month and the year of [fHing-any-sueh-statement] recording, and a
brief description § [ofthepremises| s , [endersihg] and endorse upon each instrument a number

corresponding with the number of [sueh] the entry[-]:
[€24A] (b) keep agrantors index, in which the recorder shall [betheexed-aH] index deeds
and final judgments or decrees partitioning or affecting the title to or possession of real property,

which shall show the entry number of the instrument, the name of each grantor in aphabetical
order, the name of the grantee, the date of the instrument, the time of [fHng;] recording, the kind

of instrument, S [eonsideration;] s the book and page [andg-entry-Audmberr-whichttistecorded], and
abrief description [of-thepremises];

[€3)—A] (c) keep agrantees index, in which the recorder shall [bethdexed-alt] index deeds
and final judgments or decrees partitioning or affecting the title to or possession of real property,
which shall show the entry number of the instrument, the name of each grantee in a phabetical
order, the name of the grantor, the date of the instrument, the time of [fHixg;] recording, the kind

of instrument, [eonsteeration;] the book and page [and-entry-Aumbertrwhichttisrecorded], and
abrief description [ef-thepremises];

[(4—A] (d) keep amortgagors index, in which [shaH-be-entered] the recorder shall enter
all mortgages, deeds of trust, liens, and [aHt] other instruments in the nature of an encumbrance

upon real estate, which shall show the entry number of the instrument, the name of each
mortgagor, debtor, or person charged with the encumbrance in alphabetical order, the name of the
mortgagee, lien holder, creditor, or claimant, the date of the instrument, the time of [fiinghature

of] recording, theinstrument, S [f] s consideration, S [1] s the book and page [anre-entry-rumberta
Hehit

recorded], and a brief description [ef-theproperty-chargeek];

[€5)—A] (e) keep amortgagees index, in which the recorder shall [be-entered] enter all
mortgages, deeds of trust, liens, and [at] other instruments in the nature of an encumbrance upon
real estate, which shall show the entry number of the instrument, the name of each mortgagee, lien
holder, creditor, or claimant, in alphabetical order, the name of the mortgagor or person charged
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90  with the encumbrance, the date of the instrument, [time-of-fiting,hatare] the time of recording, the

91  kind of instrument, the consideration, the book and page [antrentry-rumber-tawhichtt+s

92  recorded], and a brief description [ef-theproperty-chargeek];

93 [6)—Am] (f) keep S [anabstractrecord] A TRACT INDEX s , which shall show by [traetsor
93a parcelsevery

94 conveyanceorencumbrance orother] description every instrument recorded, the date and
95 [eharacterof] the kind of instrument, thetime of § [fitirg] RECORDING s [the-same], and the book

95a and page and entry

96

97 \ \ 3 .

98 [(A—Anindexto] (g) keep an index of recorded maps, plats, and subdivisions[];

99 [(8)—An] (h) keep an index of powers of attorney, labeled "powers of attorney," [eachpage

100 dividedHnto-sevencotumnshamety] showing the: "date of [fithag] recording,” "the book," "page,”
101  and "the entry number[;]":

102 (i) _keep amiscellaneous index, in which the recorder shall enter al instruments of a

103  miscellaneous character not otherwise provided for in this section, showing: "the date of

104  recording,” "the book," "page," "the entry number,” "the kind of instrument,” "from," "to,"
105 [“revoked™] and "parties’;

106 ONA i -

107
108
109 [€16)] (Ll [Aﬁ] keep an index of [ﬂ=aﬁserrpt's—aﬂ judgments labeled [ﬂ=aﬁserrpt's—aﬂ
110 judgments,” each page divided into [seven] columns headed, respectively, "judgment debtors,”
111 "judgment creditors,” "amount of judgment,” [“whererecovered;"whenrecovered, —when

112  transeriptfited; “whenjtdgment] "when recorded," and "when satisfied[-]"; and

113 [(35)—A] (k) keep agenerd [fiting] recording index in which the recorder shall [be
114  indexed] index all executions and writs of attachment, and any other instruments not required by

115 law to be spread upon the records, and in separate columns [ke+ntst] the recorder shall enter the

116  names of the plaintiffsin the execution[;] and the names of the defendants in the execution[;the
117 - .

118
119 (2) Therecorder shall alphabetically arrange the indexes required by this section and keep

120 areverseindex [shaH-bekept].
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121 (3) The S [abstracttecord] TRACT INDEX s required by Subsection (1)(f) shall be kept so
121a  that it showsatrue

122  chain of title to each tract or parcel, together with their encumbrances, according to the records of

123  theoffice.

124 [€22)] (4) Nothing in this section [shaH-prectude-thetse-of] prevents the recorder from

125 using asingle name index [by-thet+ecordertf-sueh] if that index includes [aned+eferences] all of the

126  [above] indexes required by this section.

127 Section 6. Section 17-21-9 is amended to read:
128 17-21-9. Indexing of deeds and other instruments.
129 Deeds and other instruments affecting real estate made by a United States marshal, a

130  sheriff, master in chancery, special commissioner, executor, administrator, guardian, trustee, or
131  other person acting in behalf of another, shall be indexed in the name of the person whose land is
132 e :

133 deedwastnade].

134 Section 7. Section 17-21-10 is amended to read:
135 17-21-10. Judgments affecting real estate.
136 The recorder [must-when-fitedhwith-htmfo

137  shall record ajudgment affecting real estate or certified copies of final judgments or decrees

138 partitioning or affecting thetitle or possession of real property any part of which is [sttuate] |ocated
139 inthe county [ef-which-hetstecorder].

140 Section 8. Section 17-21-11 is amended to read:
141 17-21-11. Noticeimparted by recording.
142 [Every-sdeh] (1) Each certified copy from the time of [fHHngthe-samewith-therecorder

143  ferrecorcHmparts| recording gives notice to all persons of the contents [therest-ant-sabseguent]
144  of the recorded document.

145 (2) Subsequent purchasers, mortgagees, and lien holders purchase and [take] encumber

146  with the same notice and effect asif [s

147  certified copy was the original document.
148 Section 9. Section 17-21-12 is amended to read:
149 17-21-12. Recording procedures -- Endor sements of entry number required on

150 documents.
151 When any instrument[;paper-or-notiee] authorized by law to be [fited-of] recorded is
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[elepositecHn] accepted by the recorder's office for [recerd] recording, the recorder [maust] shall:
(1) endorse upon [the-same] it its proper entry number, the time when it was received,
noting the year, month, day, hour, and minute of its reception, and the amount of fees for
recording[;]; and [must]
(2) record the [same-withedt-detay| instrument during office hours in the order it was
accepted, together with the acknowledgments, proofs, and certificates written upon or [annexed
tethesame] attached to it, with the plats, surveys, schedules and other papers [thereto-annexed;

a1 S O O St O OrC X LILL>AY, --
annexed to it.

Section 10. Section 17-21-13 is amended to read:

17-21-13. Endorsement of book and page -- Return of instrument.

(1) S(@s Therecorder [must] may aso endorse upon each instrument, paper or notice the book
and page S [and] s [entry-numberin-which-itisrecordedanc-must-thereafterreturn-it] reference.
S (b) IF THE ENTRY NUMBER IS ENDORSED ON EACH PAGE OF THE INSTRUMENT, THE
RECORDER
MAY OMIT THE BOOK AND PAGE REFERENCE. §

(2) Therecorder shall return the instrument to the appropriate party.
Section 11. Section 17-21-14 is amended to read:
17-21-14. Military records-- Evidence.

[Fhe] (1) Upon presentation, the county recorder [tpen-presentation-shat-recoreHrabook

keptfor-thatpurpose;] shall:
(a) record, free of charge, [henerabte] discharges from the military, naval, or marine

service of the United States, and any and all orders, citations, and decorations of honor relating to

[ary] a person while [ke] the person was in the military, naval, or marine service of the United
States[;] and [sheH]

(b) furnish, free of charge, certified copies of any of [the-same] those records to the person
to whom [any-of-them] they relate and to the father, mother, brothers, sisters, or any lineal
descendant of [sueh] that person. [Sueh]

(2) Those certified copies may be read in evidence with the same effect as the original in
any action or proceeding before any court, commission, or other tribunal in this state.

Section 12. Section 17-21-17 isamended to read:

17-21-17. Prohibited acts.

[Ne-recorder-to-wherm-any] Upon acceptance of an instrument[;-paper;-or-netiee] entitled
to be recorded [tsdetveredHort+ecord], the recorder may not:
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(1) neglect [er+efuse] to record the instrument[;-paper-orrctiee] within areasonable time
after [recerving] accepting it;
(2) [witfuty-orneghgentty] record any instrument[;-paper;-ornetice-fatsely-or] in any

manner other than the manner required by this chapter; or

[ moel ot o e efLion to oo thac el

[€5)] (3) dlter, change, obliterate, or insert any new matter in any instrument[;paper,-ot

notice-tdepostted-n-therecorder'soffiee] of record.
Section 13. Section 17-21-18 is amended to read:

17-21-18. Feesmust be paid in advance.

The recorder [shalt] may not record any instrument, [er-fite-any-paper-ornoetieeof] furnish
any copies, or [render] provide any service connected with [hts] the office, until the fees [ferthe

same-as| prescribed by law [are] have been paid [or-tendered).

Section 14. Section 17-21-19 is amended to read:

17-21-19. Records open to inspection -- Copies.

(1) All [boeoks] instruments of record[;apscharts,-surveys and-otherpapersonfietn
therecordersoffiee-mustbe] and all indexes required by this chapter are open to public inspection
free of charge during office hours.

(2) Any person copying or taking notes from [thfermatton-onfHe] the public record in the
recorder's office may do so only by pencil, typewriter, photocopy, microfilm, or electronic printout.

Section 15. Section 17-21-20 is amended to read:

17-21-20. Filing meansrecordation.

[AHpapershetices-ana-nstrumentsof-writing] Each paper, notice, and instrument required
by law to be filed in the office of the county recorder shall be recorded unless otherwise provided.

Section 16. Section 17-21-21 is amended to read:

17-21-21. Owner ship plats.

[traH-ecotntiesthe] (1) The county recorder shall prepare and keep [present-]ownership
[maps-and] plats drawn to a convenient scale, which [shat-at-at-times| show the record owners
of each tract of land in the county, together with [a€leseription] the dimensions of the tract.

(2) The county recorder may not be required to:

(a) trace any title back of apparent ownership as of February 6, 1899, at 12 o'clock noon[+
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214  Thecounty recordermay notbereguired-to);

215 (b) show ownership of [eenrdemtnttm-ntts;] timeshare unitg;] or timeshare estates on
216  ownership plats_or

217 (c) show lot or unit ownership on subdivisions or condominium plats $ OR OTHER

217a OWNERSHIP PLATS s if that information

218 isavailable through computer systems or other indexes.

219 (3) Nothing in this chapter precludes the use of geographic information systems or

220 computer systems by the recorder if the systems include all of the information required by this

221  section.

222 Section 17. Section 17-21-22 is amended to read:

223 17-21-22. Annual revision -- Reporting changesin owner ship to county assessors --
224 Costs, how borne.

225 (1) The county recorder shall[;]:

226 (a) each year, prepare copies of ownership [faps-and] plats and descriptions, showing
227  record owners at noon on January 1[;ane-shats];

228 (b) on or before January 15 of each year, transmit the copies to the county assessor|[;btit];
229 (c) report all changesin recorded ownership of real property made during the first seven

230 months of each calendar year [shatt-bet+eported-by-the-county-recorder] to the county assessor not
231 later than August 15 of that year [and];

232 (d) for the remainder of the calendar year, report the changes in the ownership of real
233  property [whteh] that are [fited] recorded in the county recorder's office [shaH-bereperted] each

234  month [by-the-county-recordertothe-county-assessor] on or before the 15th day of the month
235 following the month in which the changes were recorded [irthe-offtce-of the-county-recorder—
236 Fhesel;

237 (e) transmit the changes of ownership [shaH-be-transmitted-by-therecordersofftcetothe

238 assessor'soffiee] on appropriate forms [furntshedby-therecorder'soffice-showing] that show the
239  current owner's name and afull legal description of the property conveyed[—t-thesecases|; and

240 (f) where only apart of the grantor's property is [etrrentty] conveyed [thetecorder-shatt],
241  transmit an additional form showing afull legal description of the portion retained. [Fheeostof
242 . . - e :
243
244

-8- Amended on 2— goldenrod 2-23-1999 rairir



245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275

S.B. 222 02-17-99 10:04 AM

(2) Nothing in this chapter precludes the use of geographic information systems or

computer systems by the recorder if the systems include all of the information required by this

section.
(3) Not later than the first Monday in October of each year, the assessor may return the plat

books and descriptions to the recorder for extension, alterations, and carrying to date for the

ensuing year.
Section 18. Section 17-21-25 is amended to read:

17-21-25. Names of persons signing to betyped or printed on instruments presented

for recording.
(1) All instruments presented to the county recorder for [fitag] recording shall have typed
or printed on them the names of all persons whose signatures appear on the instrument whose

names are required to be indexed. [Nethingeontarned-herer-shat]
(2) Therequirements of Subsection (1) do not affect the legaity of the instrument to be

recorded.

Section 19. Section 40-1-4 is amended to read:

40-1-4. Copy of location noticeto be recorded.

Within [thtrey] 30 days after the date of posting the location notice upon the claim, the
locator [ertocators,-or-hisor-thett], or the locator's assigns, [mustfHefor] shall record a substantial
copy of the notice of location in the office of the county recorder of the county in which [sueh] the

clamissituated |

Section 20. Section 40-1-6 is amended to read:
40-1-6. Affidavit of performance of annual labor or payment of maintenance fee.

(1) Asusedin thissection, "assessment work" means the performance of labor or making
of improvements on or for the benefit of amining claim.
(2) Within 30 days after the end of the annual period specified in 30 U.S.C. Sec. 28 the
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owner of an unpatented lode or placer mining claim, or amill or tunnel site claim or someone on
his behalf, shall [fite] record an affidavit in the office of the county recorder of the county in which
the claim is located setting forth:

(&) the name and address of the owner of the claim;

(b) the name of the claim and the serial number, if any, assigned to the claim by the United
States Bureau of Land Management;

(c) if assessment work was required to be performed under 30 U.S.C. Sec. 28 or other
federal law to maintain the claim, a statement that the annual assessment work required to
maintain the claim was performed; and

(d) if the assessment work was not required to be performed under 30 U.S.C. Sec. 28 or
other federal law, a statement that it is the intention of the owner to hold the clam, and if aclam
maintenance fee was paid as required by the Omnibus Budget Reconciliation Act of 1993, Pub.

L. 103-66 or other federal law, a statement that the fee was paid in atimely manner.

(3) Theaffidavit, or acertified copy, shall be primafacie evidence of the facts stated in
the affidavit.

(4) The amendments made in this section do not affect any act or right accruing or which
has accrued or been established or any suit or proceeding commenced before May 1, 1995.

Section 21. Section 40-1-8 is amended to read:

40-1-8. Vacancy and removal -- County recorder to receiverecords.

[Whenever] (1) If thereisavacancy in the office of recorder of any mining district, or [the

trrofftee-orwheneverfromany-catse] if thereis no person in [saeh] the mining district authorized
to retain the custody and give certified copies of the records, [H#shal-be-the-tuty-of] the person

having custody of the records [te] shall deposit [the-same] them in the office of the county recorder
of the county in which [sueh] the mining district, or the greater part [thereof] of the mining district,
is situated[;-aneHthe].

(2) That county recorder shall take possession of [sueh] the records[;] and [tshereby
adtherizedto] may make and certify copies [therefrom] from the records, including any other
copies of records and papersin [his] the recorder's office pertaining to mining claimg[;-ane-saeh].

(3) Those certified copies shall be receivable in evidencein al courts and before al
officers and tribunals.

-10-
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(4) The production of a certified copy [se-made] shall be, without further proof, evidence
that [sdeh] the records were properly in the custody of the county recorder.

Section 22. Section 40-1-9 is amended to read:

40-1-9. County recorder may certify district records.

[Where] (1) When the books, records, and documents pertaining to the office of mining
district recorder have been deposited in the office of [ary] a county recorder [het+satthorizedto],
the recorder may make and certify copies [therefrorm;,-ane-saeh] from those records.

(2) Those certified copies shall be receivablein al tribunals and before al officers of this
state in the same manner and to the same effect asif [sueh] the records had been originally filed

or made in the office of the county recorder.

L egislative Review Note
asof 2-16-99 10:57 AM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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