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MINERAL LEASE ACT AMENDMENTS
2000 GENERAL SESSION
STATE OF UTAH
Sponsor: Leonard M. Blackham

AN ACT RELATING TO MINERAL LEASE REVENUE; ALLOCATING MINERAL LEASE
REVENUE FROM TRUST LANDS ACQUIRED THROUGH A LAND EXCHANGE WITH
THE FEDERAL GOVERNMENT; h PROVIDING THAT ADDITIONAL IN LIEU PAYMENTS BE MADE
TO COUNTIES OF THE FIFTH OR SIXTH CLASS UNDER CERTAIN CIRCUMSTANCES; h
TERMINATING A MANDATORY ANNUAL
APPROPRIATION FROM THE GENERAL FUND TO THE BOARD OF REGENTS MADE IN
LIEU OF AN APPROPRIATION OF MINERAL LEASE MONEY; CLARIFYING THE
CONTENTS AND OPERATION OF THE MINERAL LEASE ACCOUNT; SPECIFYING USES
OF THE PERMANENT COMMUNITY IMPACT FUND; MAKING TECHNICAL CHANGES;
S [ANB] s PROVIDING AN EFFECTIVE DATE S ; AND PROVIDING A COORDINATION CLAUSE § .
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

9-4-302, as last amended by Chapter 326, Laws of Utah 1995

9-4-303, as last amended by Chapters 4 and 127, Laws of Utah 1993

9-4-305, as last amended by Chapter 326, Laws of Utah 1995

9-4-307, as last amended by Chapter 78, Laws of Utah 1993

9-15-102, as enacted by Chapter 368, Laws of Utah 1999

53C-3-201, as enacted by Chapter 368, Laws of Utah 1999

53C-3-202, as enacted by Chapter 368, Laws of Utah 1999

59-21-1, aslast amended by Chapter 102, Laws of Utah 1999

59-21-2, as last amended by Chapter 371, Laws of Utah 1999

63C-4-103, as enacted by Chapter 371, Laws of Utah 1999
REPEALS:

59-21-4, as enacted by Chapter 368, Laws of Utah 1999
Be it enacted by the Legidature of the state of Utah:

House Floor Amendments 3-1-2000 «vrir
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Section 1. Section 9-4-302 is amended to read:

9-4-302. Definitions,

Asused in this part:

(1) "Acquired lands' is as defined in Section 53C-3-201.

(2) "Acquired mineral interests' is as defined in Section 53C-3-201.
[3)] (3) "Bonus payments’ [mean] means:

(a) that portion of the bonus payments received by the United States government under the
Leasing Act paid to the state under Section 35 of the Leasing Act, together with any interest that
had accrued on those payments[-]; or

(b) bonus payments collected by the School and Institutional Trust Lands Administration
created by Section 53C-1-201 from the |lease of:

(i)_minerals on acquired lands; or

(ii) acquired mineral interests.

[3)] (4) "Impact board" means the Permanent Community Impact Fund Board created
under Section 9-4-304.

[€3)] (B) "Impact fund" means the Permanent Community Impact Fund established by this
chapter.

[(4)] (6) "Leasing Act" meansthe Mineral Lands Leasing Act of 1920, 30 U.S.C. Sec. 181
et seq.[asamended].

[€5)] (7) "Subdivision" means [any] a county, city, town, county service area, specia
service district, specia improvement district, water conservancy district, water [ef] improvement
district, sewer improvement district, housing authority, building authority, school district, or public

postsecondary institution organized under the laws of this state.

Section 2. Section 9-4-303 is amended to read:

9-4-303. Impact fund -- Deposits and contents -- Use of fund monies.

(1) Thereiscreated an internal service fund entitled the "Permanent Community Impact
Fund."

(2) Thefund consists of:

(@) al amounts appropriated to the impact fund under Section 59-21-2;

(b) [#0%-of-the] bonus payments [tarespect-of-the- Department-of thetaterior-ot-shale
prototypeteasesknown-asb-A-ane-B-B] deposited to the impact fund pursuant to Subsection
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59-21-1(2);

(c) [78%-of-aH-other] bonus payments deposited to the impact fund pursuant to Section
53C-3-202;

(d) all amounts received for the repayment of loans made by the impact board under this
chapter [erfrom-the-Community Hmpact-Aeeount]; and

(e) al other monies appropriated or otherwise made available to the impact fund by the

Legidature.

(3) The state treasurer shall:

(a) invest the moniesin the impact fund by following the procedures and requirements of
Title 51, Chapter 7, State Money Management Act; and

(b) deposit al interest or other earnings derived from those investments into the impact
fund.

(4) The amounts in the impact fund available for loans, grants, administrative costs, or
other purposes of this part shall be limited to that which the L egislature appropriates for these
purposes.

(5) Federal mineral lease revenue received by the state under the Leasing Act that is
deposited into the impact fund shall be used:

(a) in amanner consistent with:

(i) the Leasing Act; and

(ii) this part; and

(b) for loans, grants, or both to state agencies or subdivisions that are socially or

economically impacted by the leasing of minerals under the Leasing Act.

(6) Mineral lease revenue collected by the School and Institutional Trust Lands

Administration from the |ease of minerals on acquired lands or the lease of acquired mineral
interests that is deposited into the impact fund shall be used:
(2) in amanner consistent with this part; and

(b) for loans, grants, or both to state agencies or subdivisions socially or economically

impacted by the leasing of:

(i) _minerals on acquired lands; or

(ii) acquired mineral interests.
Section 3. Section 9-4-305 is amended to read:
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9-4-305. Duties-- Loans-- Interest.

(1) Theimpact board shall:

(d) make[;subrecttothetimttattonsof theteasgAet;] grants and loans from the amounts
appropriated by the Legislature out of the impact fund to state agencies and to subdivisions that
are or may be socially or economically impacted, directly or indirectly, by mineral resource
development for:

(i) planning;

(if) construction and maintenance of public facilities; and

(iii) provision of public services;

(b) establish the criteria by which the loans and grants will be made;

(c) determine the order in which projects will be funded,

(d) in conjunction with other agencies of the state or of subdivisions conduct studies,
investigations, and research into the effects of proposed mineral resource development projects
upon local communities;

(e) sue and be sued in accordance with applicable law;

(f) qualify for, accept, and administer grants, gifts, loans, or other funds from the federal
government and from other sources, public or private; and

(g) perform other duties assigned to it under Sections 11-13-29 and 11-13-30.

(2) Monies, including all loan repayments and interest, in the impact fund derived from
bonus payments may be used for any of the purposes set forth in Subsection (1)(a) but may only
be given in the form of loans to be paid back into the impact fund by the agency or subdivision.

(3) The average annual return to the impact fund on all bonus monies may not be less than
[ere-hatf] 1/2 of the average interest rate paid by the state on general obligation bonds issued
during the most recent fiscal year in which bonds were sold.

(4) (@ "Provision of public services' under Subsection (1)(a) includes contracts with
public postsecondary institutions to fund research, education, or public service programs that[-—1)]
benefit impacted counties or political subdivisions of the counties|+-andl].

[{f)—ere-consistent with the prrposes provided- i Subseetion 59

(b) Each contract under Subsection (4)(a) shall be:
(i) based on an application to the impact board from the impacted county; and

(if) approved by the county legidative body.
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121 (c) For purposes of this section, aland use plan is a public service program.
122 Section 4. Section 9-4-307 is amended to read:
123 9-4-307. Impact fund administered by impact board -- Eligibility for assistance --

124  Review by board -- Administration costs -- Annual report.

125 (1) Theimpact board shall administer the impact fund in a manner which will keep a
126  portion of the impact fund revolving and shall determine provisions for repayment of |oans.
127 (2) In order to receive assistance under this part, subdivisions shall submit formal
128  applications with such information as the impact board prescribes.

129 (3) (& Theimpact board shall establish criteriafor determining eligibility for assistance
130  under this part [whith-areconsistent-withthe-purposesof-Section-35-of the teasngAct]

131 (b) Criteriafor awarding loans or grants made from funds described in Subsection

132 9-4-303(5) shall be consistent with Subsection 9-4-303(5).

133 (c) Criteriafor awarding loans or grants made from funds described in Subsection

134  9-4-303(6) shall be consistent with Subsections 9-4-303(6) and 9-4-305(1)(a).

135 (d) Indetermining eligibility for loans and grants under this part, the impact board shall
136  consider the following:

137 [€a)] (i) the subdivision's current [federal] mineral lease production;

138 [tby] (ii) thefeasibility of the actual development of aresource which may impact the
139  subdivision directly or indirectly;

140 [€e)] (iii) current taxes being paid by the subdivision's residents,

141 [teh] (iv) the borrowing capacity of the subdivision, its ability and willingness to sell bonds

142  or other securitiesin the open market, and its current and authorized indebtedness, except that the
143  impact board may not fund any education project which could otherwise have reasonably been
144  funded by a school district through a program of annual budgeting, capital budgeting, bonded
145  indebtedness, or special assessments;

146 [te)] (v) all possible additional sources of state and local revenue, including utility user
147  charges;

148 [€H)] (vi) the availability of federal assistance funds;

149 [fe)] (vii) probable growth of population due to actual or prospective natural resource

150 development in an areg;
151 [€hRy] (viii) existing public facilities and services;
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[{D] (ix) the extent of the expected direct or indirect impact upon public facilities and
services of the actual or prospective natural resource development in an area; and

[{)] (X) the extent of industry participation in an impact alleviation plan, either as specified
in Title 63, Chapter 51, Resource Devel opment, or otherwise.

[€3)] (4) Theimpact board may restructure all or part of the agency's or subdivision's
liability to repay loans for extenuating circumstances.

[€3)] () Theimpact board shall review the proposed usages of the impact fund for loans
or grants prior to approval and may condition approval on [sueh] assurances [as] that the impact
board [eeems] considers to be necessary to ensure that the proceeds of the loan or grant will be
used in accordance with [theprovisionsof] the Leasing Act and this part.

(6) Any loan shall specify the terms for repayment and shall be evidenced by general
obligation, special assessment, or revenue bonds, notes, or other obligations of the appropriate
subdivision issued to the impact board pursuant to such authority for the issuance thereof as may
exist at the time of the loan.

[(4}] (7) Theimpact board shall allocate from the impact fund to the department those
funds that are appropriated by the Legidlature for the administration of the impact fund, but this
amount may not exceed 2% of the annual receipts to the impact fund.

[€5}] (8) The department shall make an annual report to the L egislature concerning the
number and type of loans and grants made as well as alist of subdivisions which received this
assistance.

Section 5. Section 9-15-102 is amended to read:
9-15-102. Rural Electronic Commer ce Communications System Fund -- Deposits and

contents -- Interest -- Administration.

(1) Inorder to preserve and promote communications systems, such as broadcast
television, in therural areas of the state, thereis created a fund entitled the Rural Electronic
Commerce Communications System Fund.

(2) Thefund shall consist of:

(8 monies deposited to the fund under this chapter;
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(b) monies deposited to the fund under [Subsecttorn-59-21-4(2)] Section 53C-3-202; and

(c) bond proceeds from the issuance and sale of revenue bonds authorized under
Subsection 9-15-104(2).

(3) Thefund shall earn interest, which shall be deposited in the fund.

(4) Any unallocated balance in the fund at the end of afiscal year shall be nonlapsing.

(5) Thedivision may use fund monies for administration of the fund, but not to exceed 2%
of the annual receipts to the fund.

Section 6. Section 53C-3-201 is amended to read:

53C-3-201. Definitions.

Asused in this part:

(1) "Acquired lands' means those lands acquired by the administration under the
agreement.

(2) "Acquired mineral interests' means mineral interests acquired by the administration
pursuant to Section 3(F), (K). (L), or (M) of the agreement.

[2)] (3) "Agreement” means the Agreement to Exchange Utah School Trust Lands
Between the State of Utah and the United States of America, signed May 8, 1998, asratified by
the Utah School and Lands Exchange Act of 1998, Pub. L. 105-335.

[€3}] (4) "ldentified tracts’ means the tracts identified in Section 3(F), (G), (J), (K), (L),
and (M) of the agreement, generally referred to as the Cottonwood Tract, Westridge Coal Tract,
Ferron Field, Mill Fork Tract, Dugout Canyon Tract, Muddy Tract, and North Horn Coal Tract.

[(4)] (5) "Subject mineral” means any mineral that is covered by the [Actef-Congressof
February-25,-1926, knewn-asthe*]Mineral Lands Leasing Act[*], 30 U.S.C. Sec. 181 et seq., as
amended through the date of enactment of this part.

Section 7. Section 53C-3-202 is amended to read:

53C-3-202. Collection and distribution of revenues from federal land exchange

parcels.

(1) Thedirector isresponsible for the collection of all bonus [bids] payments, rentals, and
royalties from the lease of:

(2) minerason [the] acquired lands;_and

(b) acquired mineral interests.

(2) Thedirector shall [distribte]:
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214 (a) except as provided in Subsections (3) and (4), no later than the last day of the second

215  month following each calendar quarter, distribute all bonus [biels] payments received during [eaeh]

216 thecaendar quarter from the lease of coal, oil and gas, and coalbed methane on the identified
217 i

218 (i) 50% to the United States [of-Amerieal;

219 (i) h [£736%] 12.16% h to the Permanent Community Impact Fund created in Section
219a 9-4-303;

220 (i) h [#5%] 20% h to the Constitutional Defense Restricted Account created in Section
220a 63C-4-103;

221 (iv) h (A) BEGINNING ON JULY 1, 2000, THROUGH JUNE 30, 2001, 15% TO THE MINERAL
221a BONUS ACCOUNT CREATED BY SECTION 59-21-2; AND
221b (B) BEGINNING ON JULY 1, 2001, h 15% to the Rural Electronic Commerce Communications

221c  System Fund created by
222 Section 9-15-102; and
223 [€H)] (v) 2.84% to the Rural Development Fund created under Section 9-14-102;
223a  h[fand[f h
294 (6
225
226
227
228
229
230
231 i) 2.84% to the Rural Devetopment Fund created by Section 9-14-102; and
232 ——te)] (b) h except as provided in Subsections (3) and (4). no later than the last day of the
232a  second

233  month following each calendar quarter, distribute all rentals and royalties received during the
234  calendar quarter from the lease of subject minerals on the acquired lands [rettater-thanthe-end-of

235 theseconatmonth-fetowingthe-guarter] and the lease of acquired mineral interests as follows:

236 (i) 50% to the Land Grant Management Fund created [thder] by Section 53C-3-101;

237 (i) h[32:46%] 29.66% h to the Mineral L ease Account created by Subsection 59-21-2(3);

238 (iii) h [#5%] 10% h to the Constitutional Defense Restricted Account created by Section
238a  63C-4-103;

239 (iv) 7.5% to the Rural Electronic Commerce Communications System Fund created by

-8- House Floor Amendments 3-1-2000 «hrir



240
241
242
243
244
244a

02-11-00 7:45 AM

Section 9-15-102; and

SB.55

[€1)] (v) 2.84% to the Rural Development Fund created [treler] by Section 9-14-102[+

and)].

[yt R RE-A7-16% iclechin-Section 59-21-4:]
(3) Notwithstanding Subsections (2)(a) h [-are{2{e)] , (2)(b), AND (4) h , if the distribution

required by

- 8a-

House Floor Amendments 3-1-2000 «hrir
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245  Subsection (2)(a)(iii) h [er{2¢e}i)] . (2)(b)ii). OR (4) h would cause the balance of the
245a  Constitutional Defense
246  Restricted Account to exceed $2,000,000, the director shall h [=
a7 " . »
248
249
250 —by] h distribute to the Permanent Community |mpact Fund an amount equal to the
250a difference
251  between:

251a h (a) WHAT THE TOTAL BALANCE OF THE CONSTITUTIONAL DEFENSE RESTRICTED
251b ACCOUNT WOULD BE IF, BUT FOR THIS SUBSECTION (3), A DISTRIBUTION DESCRIBED IN
251c SUBSECTION (2)(a)(iii), (2)(b)(iii), OR (4) WAS MADE; AND Tl
252 h () the sum-of:
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
271a (4) NOTWITHSTANDING SUBSECTIONS (2)(a) AND (b), AND EXCEPT AS PROVIDED IN

271b SUBSECTION (3), FOR FISCAL YEARS BEGINNING ON OR AFTER FISCAL YEAR 2000-01 THE
271c DIRECTOR SHALL DEPOSIT:

271d (a) THE FIRST $750,000 OF DISTRIBUTIONS REQUIRED BY SUBSECTIONS (2)(a)(iv) AND h

-9- House Floor Amendments 3-1-2000 «hrir
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h (2()(iv) INTO THE RURAL ELECTRONIC COMMERCE COMMUNICATIONS SYSTEM FUND; AND

(b) ANY AMOUNTS EXCEEDING THE $750,000 DESCRIBED IN SUBSECTION (4)(a) THAT
WOULD BE DISTRIBUTED INTO THE RURAL ELECTRONIC COMMERCE COMMUNICATIONS
SYSTEM

FUND BUT FOR THIS SUBSECTION (4) INTO THE CONSTITUTIONAL DEFENSE RESTRICTED
ACCOUNT. h

[€3)] (B) (&) The director may retain up to 8% of the monies collected under Subsection
(2) to pay for administrative costs incurred under Subsection (1).
(b) The administrative costs may be deducted prior to the distributions made under

Subsections (2)(a) h [f] and(b) [1] [throueh-{2)te)] h .

kh/rlr

-9a- House Floor Amendments 3-1-2000 «hrir
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(c) Thedirector shall keep the administrative cost deductions in separate accounts.

(d) (i) For purposes of this section, administrative costs.

(A) include:

(1) direct costsincurred by the administration [asweH-as|; and

(1) out-of-pocket expenditures incurred by the administration that are directly attributable
to leasing [and] or management of the acquired lands for subject minerals [and] or acquired

mineral interests; and

(B) shall be determined in amanner similar to that used by the federal government
pursuant to 30 U.S.C. Sec.191(b).

(i) If the administration includes out-of-pocket expenditures under Subsection [€3}]

(5)(d)(i) in determining its costs, those expenditures may not be included in its general calculation
of direct costs.

(e) (i) Attheend of each fiscal year, the director shall reconcile the amount actually spent
under Subsection [£3)] (5)(d) with the amount retained under Subsection [(3)] (5)(a).

(if) Thedirector shall distribute any excess from the reconciliation pursuant to
[Subseetion] Subsections (2) through (4).

(iii) The director may retain an amount sufficient to cover the expected administrative
costs alowed under Subsection [£3)] (5)(d) for the subsequent fiscal year, less the expected
deduction for the subsequent fiscal year under Subsection [€3)] (5)(a).

Section 8. Section 59-21-1 is amended to read:

59-21-1. Disposition of federal mineral lease monies-- Priority to political

subdivisionsimpacted by mineral development -- Disposition of mineral bonus payments --
Appropriation of monies attributableto royalties from extraction of mineralson federal land
located within boundaries of Grand Stair case-Escalante National M onument.

(2) [€&y] Except as provided in Subsections (2) through (4), al monies received from the
United States under the provisions of the Mineral Lands Leasing Act, 30 U.S.C. Sec. 181 et seq.,
shall:

[€D] (@) be deposited in the Mineral Lease Account of the General Fund; and

[€i1)] (b) be appropriated by the Legislature giving priority to those subdivisions of the
state socially or economically impacted by development of minerals leased under the Mineral
Lands Leasing Act, for:

-10-
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[A)] (i) planning;

[€B)] (ii) construction and maintenance of public facilities; and
[€€)] (iii) provision [fer] of public services[and].

79%-of-at-other] federal mineral lease bonus paymentg[;] shall be deposited into the Permanent
Community Impact Fund and shall be used as provided in Title 9, Chapter 4, Part 3, Community

Impact Alleviation.
(3) Thirty percent of [the] money received from [the-Untted-Statesettributableto-bonus

or-ts-ot-shale-prototypeteases-tescribecHn-Subsection and-30%-of-att-other] federal

mineral lease bonus payments shall be deposited in the Mineral Bonus Account created by
Subsection 59-21-2[{1)](2) and appropriated as provided in that subsection.
(4) (&) For purposes of [Sabsections{4ib-through-(f)] this Subsection (4):

(i) the"boundaries of the Grand Staircase-Escalante National Monument” means the

boundaries:
(A) established by Presidential Proclamation No. 6920, 61 Fed. Reg. 50,223 (1996); and
(B) modified by:
() Pub. L. No. 105-335, 112 Stat. 3139; and
(1) Pub. L. No. 105-355, 112 Stat. [33139] 3247; and
(i) aspecid S[+] service[}] s digtrict, school district, or federal land is considered to be located

within the boundaries of the Grand Staircase-Escalante National Monument if a portion of the

-11- Senate Committee Amendments 2-17-2000 ramir
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specia S [f] service[t] s district, school district, or federal land is located within the boundaries described
in Subsection (4)(a)(i).

(b) Beginning on July 1, 1999, the Legidature shall appropriate, as provided in
Subsections (4)(c) through [£5] (g), monies received from the United States that are attributable
to royalties from the extraction of minerals on federal land that, on September 18, 1996, was
located within the boundaries of the Grand Staircase-Escalante National Monument.

(c) The Legidature shall annually appropriate 40% of the monies described in Subsection
(4)(b) to the Department of Transportation to be distributed by the Department of Transportation
to specia S [f] service[}] s districts [within] that are:

(i) established by countieg[:] under Title 17A S, CHAPTER 2, PART 13, UTAH SPECIAL

SERVICE DISTRICT ACT s ;

e » o dictri ]
[A)] (ii) socially or economically impacted by the development of minerals under the

Minera Lands Leasing Act; and

[€B)] (iii) located within the boundaries of the Grand Staircase-Escalante National
Monument[+and].

[€H)] (d) The Department of Transportation shall distribute the money described in
Subsection (4)(c) in amounts proportionate to the amount of federal mineral lease money generated

by the county in which aspecial $ [f] service[}] s district islocated.

[te)] (e) The Legidature shall annually appropriate 40% of the monies described in
Subsection (4)(b) to the State Board of Education to be distributed equally to school districts [
the-school-distriets] that are:

(i) socially or economically impacted by the development of minerals under the Mineral
Lands Leasing Act; and

(i) located within the boundaries of the Grand Staircase-Escalante National Monument.

[te)] (f) The Legidature shall annually appropriate 2.25% of the monies described in
Subsection (4)(b) to the Utah Geologica Survey to facilitate the development of energy and
mineral resources in counties that are:

(i) socially or economically impacted by the development of minerals under the Mineral
Lands Leasing Act; and

(i) located within the boundaries of the Grand Staircase-Escalante National Monument.

[€B)] (g) Seventeen and three-fourths percent of the monies described in Subsection (4)(b)

-12- Senate Committee Amendments 2-17-2000 ramir
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shall be deposited annually into the State School Fund established by Utah Constitution Article
X, Section 5.

Section 9. Section 59-21-2 is amended to read:

59-21-2. Definitions-- Mineral Bonus Account created -- Contents -- Use of Mineral
Bonus Account money -- Mineral L ease Account created -- Contents-- Appropriation of
moniesfrom Mineral L ease Account.

(1) Asusedin this section:

(@) "Acquired lands" is as defined in Section 53C-3-201.

(b) "Acquired mineral interests' is as defined in Section 53C-3-201.

[tH] (2) (8) The Mineral Bonus Account is created within the General Fund.

(b) [AH-bontsmoneyrecervedby-thestatetnder] The Mineral Bonus Account consists
of federal mineral lease bonus payments deposited pursuant to Subsection 59-21-1(3) [shaHbe
teposited-n-thisaceodt].

(c) The Legidature shall [appropriate] make appropriations from the Mineral Bonus
Account in accordance with Section 35 of the Mineral Lands Leasing Act of 1920, 30 U.S.C. Sec.
191.

(d) The state treasurer shall:

(i) invest the money in the Mineral Bonus Account by following the procedures and
requirements of Title 51, Chapter 7, State Money Management Act; and

(ii) deposit al interest or other earnings derived from the account into the Mineral Bonus
Account.

(3) (@) The Mineral Lease Account is created within the General Fund.

(b) The Mineral L ease Account consists of:

(i) federal mineral lease money deposited pursuant to Subsection 59-21-1(1); and

(i) rentals and royalties from the lease of the following deposited pursuant to Section
53C-3-202:
(A)_mineras on acquired lands; or

(B) acquired mineral interests.

[3)] (c) The Legidature shall make appropriations from the Mineral Lease Account as
provided in Subsection 59-21-1(1) and this Subsection [€2}] (3).
[(a)] (d) [H—Exeeptasprovidedin-Sabsection H

-13-



400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430

SB.55

02-11-00 7:45 AM

tettorunderSubsection{2)(b){it);the] The Legidature shall annually appropriate 32.5%

of all deposits made to the Mineral Lease Account to the Permanent Community Impact Fund

[

established by Section 9-4-303.
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aveoO WHS vea—und oS O v,

[te)] () The Legidature shall annualy appropriate 2.25% of all deposits made to the
Mineral Lease Account to the State Board of Education, to be used for education research and
experimentation in the use of staff and facilities designed to improve the quality of education in
Utah.

[teh] (f) The Legidlature shall annually appropriate 2.25% of all deposits made to the
Mineral Lease Account to the Utah Geological Survey, to be used for activities carried on by the
survey having as a purpose the development and exploitation of natural resources in the state.

[€e)] (@) The Legidature shall annually appropriate 2.25% of all deposits made to the
Mineral Lease Account to the Water Research Laboratory at Utah State University, to be used for
activities carried on by the laboratory having as a purpose the development and exploitation of
water resources in the state.

[€5] (h) (i) The Legidature shall annually appropriate [thefeHowirgpereentages| to the
Department of Transportation 40% of all deposits made to the Mineral Lease Account to [the
Department-of-Transportation;to] be distributed [asfetows] as provided in Subsection (3)(h)(ii)
to:

(A) counties;
(B) special S SERVICE s districts established:

(1) by counties;

(1) under Title17A S .CHAPTER 2, PART 13, UTAH SPECIAL SERVICE DISTRICT ACT s ; and

(1) for the purpose of constructing, repairing, [aned] or maintaining roadg[;]; or
(C) special S SERVICE s districts established:
(1) by counties;

(1) under Title17A S, CHAPTER 2, PART 13, UTAH SPECIAL SERVICE DISTRICT ACT s ; and
(1) for other purposes authorized by statutef[:].
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462

463  Transportation [25%] shall allocate the funds specified in Subsection (3)(h)(i):

464 (A) in amounts proportionate to the amount of mineral lease money generated by each
465  county; and

466 (B) to acounty or special S SERVICE s district established by a county under Title 17A,

466a § CHAPTER 2, PART 13, UTAH SPECIAL SERVICE DISTRICT ACT, s as determined

467 by the county legidative body.

468 () (i) The L egidature shall annually appropriate 5% of al deposits made to the Mineral
469  Lease Account to the Department of Community and Economic Devel opment to be distributed to:
470 (A) specia S [f] service[t] s districts [within-counties;and] established:
471 () —irreditior - : NP
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492 (1) by counties;
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493 (1) under Title 17A S ,CHAPTER 2, PART 13, UTAH SPECIAL SERVICE DISTRICT ACT s ; and
494 (111) for the purpose of constructing, repairing, or maintaining roads; or

495 (B) special S SERVICE s districts established:

496 (1) by counties;

497 (1) under Title17A S .CHAPTER 2, PART 13, UTAH SPECIAL SERVICE DISTRICT ACT s ; and
498 (111) for other purposes authorized by statute.

499 (ii) The Department of Community and Economic Development may distribute the

500 amounts described in Subsection (3)(i)(i) only to special § SERVICE s districts established under
500a Titlel7A S,CHAPTER 2, PART 13, UTAH SPECIAL SERVICE DISTRICT ACT, s by

501 counties:

502 [€H] (A) of thethird, fourth, fifth, or sixth class;

503 [(H] (B) inwhich 4.5% or less of the mineral lease moneys within the state are generated;
504 and

505 [(HB] (C) that are significantly socially or economically impacted as provided in

506  Subsection (3)(i)(iii) by the development of:

507 (1) minerals under the Mineral Lands Leasing Act, 30 U.S.C. Sec. 191[;asatesuttof

508 etther];

509 (11) minerals on acquired lands; or

510 (111) acquired mineral interests.

511 (iii) The significant social or economic impact required under Subsection (3)(i)(ii)(C) shall
512 beasaresult of:

513 (A) thetransportation within the county of hydrocarbons, including solid hydrocarbons
514  asdefined in Section 59-5-101[withtrthe-cotnty;] ;

515 (B) the employment of persons residing within the county in hydrocarbon extraction,

516 including the extraction of solid hydrocarbons as defined in Section 59-5-101[;ofpersonstesiding
517 tthi
518
519
520
521
522
523
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(C) _acombination of Subsections (3)(i)(iii)(A) and (B).

[€H1)] (iv) For purposes of distributing the appropriations under this Subsection [{2X&){H]
(3)(i) to special S [f] service[t] s districts [within] established by counties under Title 17A
S . CHAPTER 2, PART 13, UTAH SPECIAL SERVICE DISTRICT ACT s , the Department
of Community and Economic Development shall:

(A) (1) allocate 50% of the appropriations equally among the counties meeting the
requirements of Subsections [(2{e}{H Ay H—threugh-(H] (3)(i)(ii) and (iii); and

(1) allocate 50% of the appropriations based on the ratio that the population of each county
meeting the requirements of Subsections [(2Xg)tH Ay H—through(HH] (3)(i)(ii) and (iii) bearsto
the total population of al of the counties meeting the requirements of Subsections [{2{e)tH{AHH-
throbgh-(HH)] (3)(i)(ii) and (iii); and

(B) after making the allocations described in Subsection [ {gitHA)] (3)(D(V)(A),
distribute the allocated revenuesto special S [f] service[1] s districts [within] established S [under
Fitte17A] s
by the counties § UNDER TITLE 17A, CHAPTER 2, PART 13, UTAH SPECIAL SERVICE DISTRICT ACT, §
as
determined by the executive director of the Department of Community and
Economic Development after consulting with the county legidlative bodies of the counties meeting
the requirements of Subsection [(2{g) Ay threugh-HH] (3)(i)(ii) and (iii).

(v) The executive director of the Department of Community and Economic Development:

(A) shall determine whether a county meets the requirements of Subsections (3)(i)(ii) and

(B) shdl digtribute the appropriations under Subsection (3)(i)(i) to specia S SERVICE s _digtricts
established by counties under Title 17A S, CHAPTER 2, PART 13, UTAH SPECIAL SERVICE
DISTRICT ACT, s that meet the requirements of Subsections (3)(i)(ii) and

iii); and
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(C) in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, may
make rules:

(1) providing a procedure for making the distributions under this Subsection (3)(i) to
special S SERVICE s districts; and

(11) defining the term "population” for purposes of Subsection (3)(i)(iv).

[€h)] (1) () The Legidature shall annually make the following appropriations from the
Mineral Lease Account:

[{5] (A) an amount equal to 52 cents multiplied by the number of acres of school or
ingtitutional trust lands, lands owned by the Division of Parks and Recreation, and lands owned
by the Division of Wildlife Resources that are not under an in lieu of taxes contract, to each county
in which those lands are |ocated;

[€1)] (B) to each county in which school or institutiona trust lands are transferred to the
federal government after December 31, 1992, an amount equal to the number of transferred acres
in the county multiplied by a payment per acre equal to the difference between 52 cents per acre
and the per acre payment made to that county in the most recent payment under the federal
payment in lieu of taxes program, 31 U.S.C. Sec. 6901 [erP+-97-258-asamended] et seq., unless
the federal payment was equal to or exceeded the 52 cents per acre, in which case [f6] a payment
[shal] under this Subsection (3)(j)(i)(B) may not be made for the transferred lands; h [and] h

[€H)] (C) to each county in which federal lands, which are entitlement lands under the
federal in lieu of taxes program, are transferred to the school or institutional trust, an amount equal
to the number of transferred acres in the county multiplied by a payment per acre equal to the
difference between the most recent per acre payment made under the federal payment in lieu of
taxes program and 52 cents per acre, unless the federal payment was equal to or less than 52 cents
per acre, in which case [re] a payment [shaH] under this Subsection (3)(1)(i)(C) may not be made

for the transferred land h [;]  AND
(D) TO A COUNTY OF THE FIFTH OR SIXTH CLASS, AN AMOUNT EQUAL TO THE PRODUCT

OF:

(1) $1,000; AND
(1IN THE NUMBER OF RESIDENCES DESCRIBED IN SUBSECTION (3)(j)(iv) THAT ARE

LOCATED WITHIN THE COUNTY. h
(ii) S [Each] A's county receiving money under Subsection (3)(j)(i) S [shalt] MAY s
distribute the money to
special S SERVICE s districts established by the county under Title 17A S , CHAPTER 2, PART 13,
UTAH SPECIAL SERVICE DISTRICT ACT AS DETERMINED BY THE COUNTY LEGISLATIVE BODY s .
(iii) (A) Beginning in fiscal year 1994-95 and in each year after fiscal year 1994-95, the

House Floor Amendments 3-1-2000 «wrir
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583  Division of Finance shall increase or decrease the amounts per acre provided for in h [Subseetion

584  {3}HH)] SUBSECTIONS (3)(j)(i)(A) THROUGH (C) h by the average annual change in the Consumer
584a  Pricelndex for al urban consumers

585  published by the Department of L abor.

585a h (B) FOR FISCAL YEARS BEGINNING ON OR AFTER FISCAL YEAR 2001-02, THE DIVISION

585b  OF FINANCE SHALL INCREASE OR DECREASE THE AMOUNT DESCRIBED IN SUBSECTION
585c  ()HM(D)Y() BY THE AVERAGE ANNUAL CHANGE IN THE CONSUMER PRICE INDEX FOR ALL

URBAN
585d CONSUMERS PUBLISHED BY THE DEPARTMENT OF LABOR.
585e (iv) RESIDENCES DESCRIBED IN SUBSECTION (3)())(i)(D) ARE RESIDENCES THAT ARE:
585f (A) OWNED BY:
585g (I) THE DIVISION OF PARKS AND RECREATION; OR
585h (II) THE DIVISION OF WILDLIFE RESOURCES;
585i (B) LOCATED ON LANDS THAT ARE OWNED BY:
585 (I) THE DIVISION OF PARKS AND RECREATION; OR
585k (II) THE DIVISION OF WILDLIFE RESOURCES; AND
585l (C) ARE NOT SUBJECT TO TAXATION UNDER:
585m () CHAPTER 2; OR
585n () CHAPTER 4. h
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[ﬁ-)] (k) [Begmﬁmqeﬁﬂu’ryﬁeee—the] The Legislature shall[;-after-makingthe

] annually appropriate [the
rematnder-of] to the Permanent Community Impact Fund all deposits [fradeto] remaining in the

Mineral Lease Account [te-the-Permanent-Community-HmpaetFund] after making the
appropriations provided for in Subsections (3)(d) through (3)(j).
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[(A] (4) (&) Each agency, board, institution of higher education, and political subdivision
receiving money under this chapter shall provide the Legislature, through the Office of the
Legidative Fiscal Analyst, with a complete accounting of the use of that money on an annual basis.
[Thtsaceodnting]

(b) The accounting reguired under Subsection (4)(a) shall:

[€a] (1) include actual expendituresfor the prior fiscal year, budgeted expenditures for the
current fiscal year, and planned expenditures for the following fiscal year; and

[{B] (ii) bereviewed by the Economic Development and Human Resources Appropriation
Subcommittee as part of its normal budgetary process under Title 63, Chapter 38, Budgetary
Procedures Act.

Section 10. Section 63C-4-103 is amended to read:
63C-4-103. Creation of Constitutional Defense Restricted Account -- Sour ces of

funds -- Uses of funds.

(1) Thereiscreated arestricted account within the General Fund known as the
Constitutional Defense Restricted Account.

(2) The account consists of monies from the following revenue sources:

(d) monies deposited to the [fure-fromthe Mineral-BontsAeeotnt] account as required
by [Subsectton-59-21-2(2)] Section 53C-3-202;
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(b) voluntary contributions;

(c) moniesreceived by the Constitutional Defense Council from other state agencies; and
(d) appropriations made by the Legidlature.

(3) Fundsin the account shall be nonlapsing.

[€5}] (4) The account balance may not exceed [$tmition] $2,000,000.
[€6}] (5) The Legislature may annually appropriate monies from the Constitutional Defense

Restricted Account to the Constitutional Defense Council to carry out its duties in Section
63C-4-102.

Section 11. Repealer.

This act repeals:

Section 59-21-4, Revenues from land exchange par cels -- Distribution.

Section 12. Effective date.

This act takes effect on July 1, 2000.

S Section 13. Coordination clause.

(1) IF THIS BILL AND H.B. 207, USE OF CONSTITUTIONAL DEFENSE COUNCIL RESTRICTED
ACCOUNT, BOTH PASS, IT IS THE INTENT OF THE LEGISLATURE THAT IN SUBSECTION
63C-4-103(6)(b) OF H.B. 207, USE OF CONSTITUTIONAL DEFENSE COUNCIL RESTRICTED
ACCOUNT
THE LANGUAGE "FROM THE MINERAL BONUS ACCOUNT" BE DELETED AND REPLACED WITH
"PURSUANT TO SECTION 53C-3-202".

(2) IF THIS BILL AND S.B. 10, COMMUNITY IMPACT ALLEVIATION - DEFINITIONS, BOTH
PASS
IT IS THE INTENT OF THE LEGISLATURE THAT IN SUBSECTION 9-4-307(1)(a)(iii) OF S.B. 10,
COMMUNITY IMPACT ALLEVIATION - DEFINITIONS, THE FOLLOWING LANGUAGE BE DELETED:

"THAT ARE CONSISTENT WITH THE PURPOSES OF SECTION 35 OF THE LEASING ACT" s

L egislative Review Note
asof 2-2-00 1:14 PM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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