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SPECIAL DISTRICT AND LOCAL DISTRICT

GOVERNING BODY ISSUES
2000 GENERAL SESSION
STATE OF UTAH
Sponsor: R. Mont Evans

AN ACT RELATING TO SPECIAL DISTRICTSAND LIMITED PURPOSE LOCAL
GOVERNMENT ENTITIES; MODIFYING PROVISIONS RELATING TO THE
COMPOSITION, OPERATION, AND COMPENSATION OF THE BOARD OF TRUSTEES OF
SPECIAL DISTRICTS AND ENACTING SUCH PROVISIONS FOR LOCAL DISTRICTS;
AND MAKING TECHNICAL CHANGES.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

17A-2-208, as last amended by Chapter 227, Laws of Utah 1993

17A-2-210, as last amended by Chapter 124, Laws of Utah 1996

17A-2-219, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-2-305, as last amended by Chapter 154, Laws of Utah 1999

17A-2-308, as last amended by Chapter 17, Laws of Utah 1997

17A-2-411, aslast amended by Chapter 368, Laws of Utah 1998

17A-2-506, as last amended by Chapter 36, Laws of Utah 1997

17A-2-509, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-2-511, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-2-512, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-2-514, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-2-529, as last amended by Chapter 322, Laws of Utah 1997

17A-2-530, as last amended by Chapter 322, Laws of Utah 1997

17A-2-531, as last amended by Chapter 365, Laws of Utah 1999

17A-2-532, as renumbered and amended by Chapter 186, Laws of Utah 1990
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17A-2-533, as last amended by Chapter 30, Laws of Utah 1992

17A-2-534, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-535, as last amended by Chapter 227, Laws of Utah 1993

17A-2-536, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-537, as last amended by Chapter 36, Laws of Utah 1997

17A-2-540, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-541, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-543, as last amended by Chapter 227, Laws of Utah 1993

17A-2-544, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-545, as last amended by Chapter 227, Laws of Utah 1993

17A-2-546, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-547, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-548, as last amended by Chapter 227, Laws of Utah 1993

17A-2-549, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-550, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-551, aslast amended by Chapter 227, Laws of Utah 1993

17A-2-552, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-553, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-555, as last amended by Chapter 227, Laws of Utah 1993

17A-2-556, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-560, as last amended by Chapter 227, Laws of Utah 1993

17A-2-561, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-563, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-566, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-609, as last amended by Chapters 5 and 273, Laws of Utah 1991
17A-2-610, as last amended by Chapter 227, Laws of Utah 1993

17A-2-613, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-614, as last amended by Chapter 322, Laws of Utah 1997

17A-2-615, as last amended by Chapter 227, Laws of Utah 1993

17A-2-617, as last amended by Chapter 227, Laws of Utah 1993

17A-2-618, as last amended by Chapter 227, Laws of Utah 1993
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17A-2-619, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-622, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-703, as last amended by Chapter 146, Laws of Utah 1994

17A-2-704, as last amended by Chapter 146, Laws of Utah 1994

17A-2-705, as last amended by Chapter 146, Laws of Utah 1994

17A-2-706, as last amended by Chapter 273, Laws of Utah 1991

17A-2-707, as last amended by Chapter 273, Laws of Utah 1991

17A-2-711, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-712, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-714, as last amended by Chapter 227, Laws of Utah 1993

17A-2-715, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-716, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-718, as last amended by Chapter 227, Laws of Utah 1993

17A-2-719, as last amended by Chapter 10, Laws of Utah 1997

17A-2-720, as last amended by Chapter 227, Laws of Utah 1993

17A-2-721, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-723, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-724, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-726, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-727, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-728, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-731, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-732, as last amended by Chapter 322, Laws of Utah 1997

17A-2-733, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-740, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-741, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-742, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-743, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-744, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-745, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-746, as renumbered and amended by Chapter 186, Laws of Utah 1990
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90 17A-2-747, as renumbered and amended by Chapter 186, Laws of Utah 1990
91 17A-2-748, as last amended by Chapter 227, Laws of Utah 1993
92 17A-2-749, as renumbered and amended by Chapter 186, Laws of Utah 1990
93 17A-2-750, as renumbered and amended by Chapter 186, Laws of Utah 1990
94 17A-2-751, as renumbered and amended by Chapter 186, Laws of Utah 1990
95 17A-2-752, as renumbered and amended by Chapter 186, Laws of Utah 1990
96 17A-2-754, as renumbered and amended by Chapter 186, Laws of Utah 1990
97 17A-2-756, as last amended by Chapter 299, Laws of Utah 1995
98 17A-2-757, as renumbered and amended by Chapter 186, Laws of Utah 1990
99 17A-2-758, as renumbered and amended by Chapter 186, Laws of Utah 1990
100 17A-2-759, as renumbered and amended by Chapter 186, Laws of Utah 1990
101 17A-2-760, as last amended by Chapter 227, Laws of Utah 1993
102 17A-2-761, as renumbered and amended by Chapter 186, Laws of Utah 1990
103 17A-2-767, as renumbered and amended by Chapter 186, Laws of Utah 1990
104 17A-2-768, as renumbered and amended by Chapter 186, Laws of Utah 1990
105 17A-2-801, as renumbered and amended by Chapter 186, Laws of Utah 1990
106 17A-2-802, as renumbered and amended by Chapter 186, Laws of Utah 1990
107 17A-2-818, as last amended by Chapters 199 and 299, Laws of Utah 1995
108 17A-2-819, as last amended by Chapter 10, Laws of Utah 1997
109 17A-2-820, as renumbered and amended by Chapter 186, Laws of Utah 1990
110 17A-2-821, as renumbered and amended by Chapter 186, Laws of Utah 1990
111 17A-2-824, as renumbered and amended by Chapter 186, Laws of Utah 1990
112 17A-2-825, as renumbered and amended by Chapter 186, Laws of Utah 1990
113 17A-2-827, as renumbered and amended by Chapter 186, Laws of Utah 1990
114 17A-2-828, as renumbered and amended by Chapter 186, Laws of Utah 1990
115 17A-2-829, as renumbered and amended by Chapter 186, Laws of Utah 1990
116 17A-2-830, as renumbered and amended by Chapter 186, Laws of Utah 1990
117 17A-2-831, as renumbered and amended by Chapter 186, Laws of Utah 1990
118 17A-2-834, as last amended by Chapter 199, Laws of Utah 1995
119 17A-2-835, as renumbered and amended by Chapter 186, Laws of Utah 1990

120 17A-2-836, as renumbered and amended by Chapter 186, Laws of Utah 1990
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121 17A-2-840, as renumbered and amended by Chapter 186, Laws of Utah 1990
122 17A-2-841, aslast amended by Chapter 322, Laws of Utah 1997

123 17A-2-842, as last amended by Chapter 322, Laws of Utah 1997

124 17A-2-843, as renumbered and amended by Chapter 186, Laws of Utah 1990
125 17A-2-845, as renumbered and amended by Chapter 186, Laws of Utah 1990
126 17A-2-847, as last amended by Chapter 199, Laws of Utah 1995

127 17A-2-849, as renumbered and amended by Chapter 186, Laws of Utah 1990
128 17A-2-850, as renumbered and amended by Chapter 186, Laws of Utah 1990
129 17A-2-907, as last amended by Chapter 250, Laws of Utah 1999

130 17A-2-1016, aslast amended by Chapter 365, Laws of Utah 1999

131 17A-2-1038, aslast amended by Chapter 266, Laws of Utah 1997

132 17A-2-1039, as renumbered and amended by Chapter 186, Laws of Utah 1990
133 17A-2-1040, as renumbered and amended by Chapter 186, Laws of Utah 1990
134 17A-2-1044, aslast amended by Chapter 227, Laws of Utah 1993

135 17A-2-1048, aslast amended by Chapter 368, Laws of Utah 1998

136 17A-2-1049, as renumbered and amended by Chapter 186, Laws of Utah 1990
137 17A-2-1050, as last amended by Chapter 298, Laws of Utah 1997

138 17A-2-1051, as renumbered and amended by Chapter 186, Laws of Utah 1990
139 17A-2-1052, as renumbered and amended by Chapter 186, Laws of Utah 1990
140 17A-2-1054, as renumbered and amended by Chapter 186, Laws of Utah 1990
141 17A-2-1056, as renumbered and amended by Chapter 186, Laws of Utah 1990
142 17A-2-1326, aslast amended by Chapter 227, Laws of Utah 1993

143 17A-2-1402, aslast amended by Chapter 5, Laws of Utah 1991

144 17A-2-1407, as renumbered and amended by Chapter 186, Laws of Utah 1990
145 17A-2-1409, as last amended by Chapter 268, Laws of Utah 1997

146 17A-2-1412, as renumbered and amended by Chapter 186, Laws of Utah 1990
147 17A-2-1413, aslast amended by Chapter 299, Laws of Utah 1995

148 17A-2-1420, as last amended by Chapter 227, Laws of Utah 1993

149 17A-2-1425, as renumbered and amended by Chapter 186, Laws of Utah 1990
150 17A-2-1437, aslast amended by Chapter 152, Laws of Utah 1996

151 17A-2-1439, aslast amended by Chapter 261, Laws of Utah 1996
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17A-2-1440, as last amended by Chapter 261, Laws of Utah 1996
17A-2-1442, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-1448, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-1449, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-1454, as enacted by Chapter 67, Laws of Utah 1990
17A-2-1808, as enacted by Chapter 216, Laws of Utah 1995
17B-2-203, as enacted by Chapter 368, Laws of Utah 1998
17B-2-208, as enacted by Chapter 368, Laws of Utah 1998
ENACTS:
17B-2-401, Utah Code Annotated 1953
17B-2-402, Utah Code Annotated 1953
17B-2-403, Utah Code Annotated 1953
17B-2-404, Utah Code Annotated 1953
17B-2-405, Utah Code Annotated 1953
17B-2-406, Utah Code Annotated 1953
REPEALS:
17A-2-209, as last amended by Chapter 124, Laws of Utah 1996
17A-2-215, as last amended by Chapter 227, Laws of Utah 1993
17A-2-218, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-220, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-508, as last amended by Chapter 368, Laws of Utah 1998
17A-2-510, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-513, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-1410, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-1411, as renumbered and amended by Chapter 186, Laws of Utah 1990
Be it enacted by the Legislature of the state of Utah:
Section 1. Section 17A-2-208 is amended to read:
17A-2-208. Cemetery maintenance district board of trustees-- Appointment -- Other

provisions applicable.
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governed by aboard of trustees.

(2) (@) The county legidlative body shall appoint the first members of a cemetery
maintenance [eommissionersof-the-cemetery-maintenance-distriet] board of trustees according to
the requirements of Title 17A, Chapter 1, Part 3.

(b) The certificate of appointment shall be filed with the clerk of the county legidative

(3) (a) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, apply to each

cemetery maintenance district to the same extent as if the cemetery maintenance district were a
local district under Title 17B, Chapter 2, Local Districts.
(b) (i) If achangein the number of board of trustees membersis necessary to comply with

the requirements of Subsection 17B-2-402(1), the board of trustees may by majority vote,

notwithstanding Subsection 17B-2-402(3), change the number of board members to the next odd

number higher or lower than the number of current board members.

(ii) If achange under Subsection (3)(b)(i) decreases the number of board members, the

change may not take effect until the expiration of the term of the member whose term next expires.

h (iii) IF A CHANGE IN THE NUMBER OF BOARD MEMBERS NECESSITATED BY
SUBSECTION
17B-2-402(1) WOULD CAUSE THE DISTRICT TO VIOLATE A PROVISION OF BONDS ISSUED BY THE
DISTRICT, THE NUMBER OF BOARD MEMBERS MAY BE MODIFIED TO THE EXTENT NECESSARY
To
AVOID A VIOLATION. h

() h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES
MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
SECTION 17A-1-305.

(i) h If achangein thelength h [erexpirationdate] h of the term of aboard of trustees

member

is necessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
effect until the expiration of the term of the member whose term length h [er-expitationdate] h isto
be

changed.
Section 2. Section 17A-2-210 is amended to read:

-7- House Floor Amendments 2-29-2000 porrhr
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[€4)] All vacancies on the cemetery maintenance board shall be filled by the county

legidlative body by following the procedures and requirements of Section 17A-1-303.

- 7a-
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SB. 173 02-08-00 4:52 PM

214 Section 3. Section 17A-2-219 is amended to read:
215 17A-2-219. Acquisition and possession of property -- Legal title.
216 Thelegal title to all property acquired under the provisions of this part shall immediately

217  and by operation of law, vest in such cemetery maintenance district and shall be held by such
218 didtrict intrust for and is dedicated and set aside to the uses and purposes set forth in this part.

219 [Sadbeardtsatthorized-and-empowered-to-hotd,tseacauiremanage ocedpy-ane

220

221

222

223

224

225 Section 4. Section 17A-2-305 is amended to read:

226 17A-2-305. Board of trustees-- Creation -- Appointment and election of members

227  -- Qualifications.

228 (1) (8) Except as provided in Subsection (3) h [and-Seetion17A=2-327] h , the governing
228a  body

229  of each district created under this part, except a district that has boundaries that coincide with the

230 boundaries of an incorporated municipality, shall consist of aboard of trustees created as provided

231  inthis Subsection (1).

232 (b) (i) [Whenever] If adistrict is created that does not include property within the

233  boundaries of an incorporated municipality, the county legidative body of the initiating county

234  may, intheinitia resolution creating the district, declare that the county legidlative body of that
235  county act asthe trustees of the district.

236 (i) When the county legisative body of the county is designated as the trustees of the
237  district, they may:

238 (A) exerciseadl the powers, authority, and responsibility vested in the trustees under this
239  chapter; and

240 (B) use any existing county offices, officers, or employees for the purposes of the district.
241 (iii) The county legidative body shall charge the district a reasonable amount for the

242  servicesrendered to the district by the county officers, offices, and employees, other than the
243  county legidative body, to the county treasurer for the general fund of the county.

244 (c) (i) Atany time after creation of [ary] a district under [theprovisronsof-thissubsection]

-8- House Floor Amendments 2-29-2000 poirhr
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this part, the county legisative body of the initiating county may by resolution determine that the
interests of the district would be best served by the appointment of aboard of trustees.

(if) Thetrustees shall be appointed by the county legislative body according to the
procedures and requirements of Chapter 1, Part 3, Special District Board Selection Procedures.

(d) The county legidlative body shall hold an election for trustees as provided in Chapter
1, Part 3, Special District Board Selection Procedures, when:

(i) apetition requesting an election for trusteesis filed with the county legislative body at
least 30 days before the date set for abond election or 90 days before the date set for the November
municipal elections; and

(i) the petition issigned by at least 10% of the people eligible to vote on abond issuein
[any] the district [ereated-underthispart].

(2) Intheresolution creating the district, the county legisative body of the initiating
county may appoint a board of trustees according to the procedures and requirements of Chapter
1, Part 3, Special District Board Selection Procedures, to serve until the election and qualification
of the successors as provided in this part.

(3) (@) If thedistrict is created for the purpose of providing electric service, the
requirements of this Subsection (3) supersede any contrary provision in this part.

(i) Theinitial board of trustees may be appointed by the county legidative body until the
election and qualification of successors as provided in this Subsection (3).

(if) The board of trustees shall subsequently be elected by the persons using electricity
within the district.

(iii) In addition to the qualifications enumerated in this section, each member of the board
of trustees shall be aresident of the district and a user of electricity from the district.

(iv) Theboard of trustees may be elected according to geographic areas within the district.

(v) A municipality within the district is not entitled to automatic representation on the
board of trustees.

(b) All proceedings that have taken place in connection with the organization of the board
of trustees of an electric service district are considered valid and binding despite any failure to
comply with the provisions of this section if the electric service district was created or purported
to be created under this part before April 28, 1986.

(c) The county legidative body of the initiating county may, in the initial resolution
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creating an electric service district, set the boundaries of the geographic areas which each trustee

(4) (a) (i) Eachincorporated municipality that is contained entirely within, but does not

coincide with, the boundaries of the district [mmay

as provided in this Subsection (4)(a).

(if) Thelegidative body of [the] each municipality or, if municipalities are combined under
Subsection (4)(a)(iii)(B). the legidative bodies of those combined municipalities, shall appoint
[that] a member by following the procedures and requirements of Chapter 1, Part 3, Special
District Board Selection Procedures.

(iii) (A) [H] Except as provided in Subsection (4)(a)(iii)(B) and subject to Subsection
17B-2-402(1), if two or more incorporated municipalities are entitled to representation on the
board of trustees, the number of members of the board of trustees shall be increased to the lowest
odd number greater than the number of those municipalities.

(B) hh If the number of municipalities plus the number of board members under
Subsection
(4)(b) exceeds nine, then h , EXCEPT AS PROVIDED IN SUBSECTION (4)(a)(iii)(B)(II), h the number
of trustees shall be nine and the |east popul ated
municipalities shall be combined for purposes of representation to the extent necessary to result
in nine trustees.

h (1) APPLICATION OF SUBSECTION (4)(a)(iii)(B)(1) MAY NOT CAUSE A MUNICIPALITY TO
LOSE ITS SEPARATE REPRESENTATION ON THE BOARD UNTIL THE END OF THE TERM OF THE
BOARD MEMBER WHO REPRESENTS ONLY THAT MUNICIPALITY. h

[{B)] (b) (i) Except as provided in Subsection (4)[faytH€)](b)(ii), the members of the
board of trustees who are not appointed from a municipality under Subsections (4)(a)(i) and (ii)
shall reside within the district but outside the boundaries of each municipality that has the right to
appoint a member to the board of trustees.

[€€)] (ii) Notwithstanding Subsection (4)[t&){H){B)](b)(i), if the population in the
unincorporated part of the district isless than 5% of the total district population, the members of
the board of trustees who are not appointed from a municipality under Subsections (4)(a)(i) and
(ii) shall be chosen from the district at large.

[€B)] (c) (i) If the boundaries of the newly created district coincide with the boundaries of
an incorporated municipality, the legidlative body of the municipality shall be the board of trustees
for the district.

(i) When the municipal legislative body serves as the board of trustees:

-10- House Floor Amendments 2-29-2000 poirhr
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(A) they shall maintain separate minutes, accounts, and other records of the affairs of the
district;

(B) they may use the existing facilities and personnel of the municipality to administer
district affairs;

(C) notwithstanding Subsections 17B-2-403(1) and (2), their terms coincide with their

terms as officials of those municipalities; and

(D) they represent the district at large.

[te)] (d) If thereisno elected board of trustees for the unincorporated county at the time
of the first bond election, election of members of the board of trustees who are not appointed as
representatives of municipalities shall be held at the time the bond election is held.

[teh] (e) Candidatesfor election to the board of trustees shall be taxpayers and qualified
votersin the district.

[fe)] (f) Subject to Subsection (4)(a)(iii)(C), aregistered voter in the district outside of an
incorporated municipality that has the right to appoint a member to the board of trustees may file
a signed statement announcing as a candidate to be one of the first elected trustees of the district
with the county clerk within 30 days after the board of trustees has entered an order calling the
bond election, but not less than 15 days before the election.

[€6)] (g) The board of trustees, in calling the bond election, shall provide a separate ballot,
if required, that contains the names of the candidates and blanks in which the voters may writein
additional names.

[€e9] (h) Each voter at the election may vote for three persons, or a lesser number qualified
to represent the area outside the corporate limits of any incorporated municipality that has the right
to appoint a member to the board of trustees, if some members of the board of trustees of the
improvement district are appointed by a municipality or incorporated area.

[€h)] (i) Thethree persons, or alesser number qualified as provided in this section,
receiving the highest number of votes at the election are members of the board of trustees, together
with those members appointed by an incorporated municipality.

[€D] (1) Asamember of the board of trustees, each representative may vote on all

guestions, orders, resolutions, and ordinances coming before the board.
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338
339
340
341
342 [{H] (k) Invoting on the election of trustees, all qualified voters in the district outside the
343  corporate limits of any incorporated municipality that has the right to appoint a member to the

344  board of trustees may vote.

345 [€m)] (1) Following the election or appointment of the first trustees, any elected trustee
346  shall be elected according to the procedures and requirements of Chapter 1, Part 3, Special District
347  Board Selection Procedures.

348
349 M y
350 [(H)—take-the-oath-of office—and]
351 oy : ,
352

353 (6 : et e ter-thei : ]
354 [ttty estrustees;]
355 [(i)—etectone-of theirmembers-aschairman:—and]
356 [v)—appetntaclterk-and-atreasurer]

356a h (5) THIS SECTION IS SUBJECT TO THE PROVISIONS OF SECTION 17A-2-327. h
357 Section 5. Section 17A-2-308 is amended to read:
358 17A-2-308. Board of trustees-- Other provisions applicable -- No compensation to
359 county legidative body -- Audit -- Budget.
360
361
362
363
364
365
366
367
368
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(1) (a) Except as provided in Section 17A-2-327, the provisions of Title 17B, Chapter 2,

Part 4, Board of Trustees, apply to each county improvement district to the same extent asif the

county improvement district were alocal district under Title 17B, Chapter 2, Local Districts.

(b) (i) _If achangein the number of board of trustees membersis necessary to comply with

the requirements of Subsection 17B-2-402(1), the board of trustees may by majority vote,
notwithstanding Subsection 17B-2-402(3), change the number of board members to the next odd

number higher or lower than the number of current board members.

(ii) If achange under Subsection (1)(b)(i) decreases the number of board members, the

change may not take effect until the expiration of the term of the member whose term next expires.

h (iii) IF A CHANGE IN THE NUMBER OF BOARD MEMBERS NECESSITATED BY

SUBSECTION

17B-2-402(1) WOULD CAUSE THE DISTRICT TO VIOLATE A PROVISION OF BONDS ISSUED BY THE
DISTRICT, THE NUMBER OF BOARD MEMBERS MAY BE MODIFIED TO THE EXTENT NECESSARY
10

AVOID A VIOLATION. h

(©) h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES
MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
SECTION 17A-1-305.

(i) h If achangein thelength h [erexpirationdate] h of the term of a board of trustees
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389g member

390 isnecessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
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391 effect until the expiration of the term of the member whose term length h [er-expitationdate] h isto
391la be

392 changed.
393 [€b)] (2) When the county legidlative body acts as the board of trustees, they may not

394  receive any compensation.
395
396
397
398
399
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[€eh] (3) The accounts of the district are subject to periodic audits provided by law for the
auditing of county accounts.

[t4)] (4) The board of trustees shall annually prepare and adopt a budget by following the
procedures and requirements of Title 17A, Chapter 1, Part 4, Uniform Fiscal Procedures for
Special Districts Act.

Section 6. Section 17A-2-411 is amended to read:

17A-2-411. Board of trustees-- Selection procedures-- Surety bonds -- Other
provisions applicable.

(1) Each service area authorized under this part shall be governed by a board of trustees

(2) (@) Upon the creation of a county service area, the county legidative body may adopt
an ordinance declaring that the county legisative body of the county shall act as the trustees of the
service area.

(b) Upon passage of the ordinance, the county legislative body of the county shall act as
trustees of the service areawith all the powers, authority, and responsibility vested in the trustees
under this part.

(c) (i) The county legidative body, when acting as trustees, may use any existing county
offices, officers, or employees for the purposes of the service area.

(if) The county legidlative body shall charge costs of those services to the service area and
require them to be paid to the county treasurer for the general fund of the county.

(3) At any time after the creation of a board of trustees as provided in Subsection (1), if
no elected board has been established as provided in this section, the county legislative body of
the county in which the service areais|located may:

(@) by ordinance, delegate its powers to an appointed or elected board of trustees as
provided in Chapter 1, Part 3, Special District Board Selection Procedures; and

(b) provide for the appointment or election of the board by following the procedures and
requirements of Chapter 1, Part 3, Specia District Board Selection Procedures.

(4) At any time after the creation of a board of trustees as provided in Subsections (2) and
(3), the county legidative body shall hold an election for trustees by following the procedures and
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requirements of Chapter 1, Part 3, Special District Board Selection Procedures, if:

(a) the county legidative body receives a petition requesting that an election for trustees
be held thet is:

(i) signed by at least 10% of persons eligible to vote in an election in a service area
authorized under this part; and

(i) filed with the county legidative body at least 30 days before the date set for a bond
election or 90 days before the date set for any municipal election; or

(b) territory located within a municipality is annexed into the county service area under
Section 17A-2-417.

(5) (@) If thereisno elected board of trustees at the time of the first bond election, trustees
shall be elected in conjunction with that bond election.

(b) Candidatesfor election to the board of trustees shall be taxpayers and qualified voters
in the service area.

(c) Atany time within 30 days after the county legislative body has called a bond election,
but not less than 15 days before the day of election, any person who is qualified to vote in the
service area may file a signed statement with the county clerk announcing the person's candidacy
to be one of the first elected trustees of the service area

(d) The board of trustees shall provide a ballot separate from the bond ballot that contains
the names of the candidates and blanks in which the voters may write in additional names.

(e) A voter at the election may vote for the number of trustee positions to be filled.

(f) The persons receiving the highest number of votes at the election are members of the

board of trustees.

[€A] (6) () Each member of the board of trustees may vote on all questions, orders,

resolutions, and ordinances coming before the board.




462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
ar7
478
479
480
481
482
483
484
485
486
487
488
489
490
491
491a

SB. 173 02-08-00 4:52 PM

] Notwithstanding Section 17B-2-404, if the

county legidative body acts as the board of trustees, no compensation may be paid to them as

trustees.
(c) Eachtrustee who is also amember of the county legidlative body shall take the oath
of office and shall give the bond that is required by law for members of the county legislative body.

[€8}] (7) All qualified votersin the service area may vote in elections to select trustees and
in elections to approve the issuance of bonds.

[£9ay] (8) Following the election or appointment of the first trustees, each elected trustee
shall be elected according to the procedures and requirements of Chapter 1, Part 3, Special District
Board Selection Procedures.

[€11)] (9) Each vacancy of an elected trustee in office shall be filled according to the

procedures and requirements of Chapter 1, Part 3, Special District Board Selection Procedures.
(10) (@) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, apply to each

county service area to the same extent as if the county service areawere alocal district under Title
17B, Chapter 2, Local Districts.

(b) (i) _If achangein the number of board of trustees membersis necessary to comply with

the requirements of Subsection 17B-2-402(1), the board of trustees may by majority vote,
notwithstanding Subsection 17B-2-402(3), change the number of board members to the next odd

number higher or lower than the number of current board members.

(ii) If achange under Subsection (10)(b)(i) decreases the number of board members, the

change may not take effect until the expiration of the term of the member whose term next expires.

h (iii) IF A CHANGE IN THE NUMBER OF BOARD MEMBERS NECESSITATED BY

SUBSECTION
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491b 17B-2-402(1) WOULD CAUSE THE DISTRICT TO VIOLATE A PROVISION OF BONDS ISSUED BY
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491c  THE DISTRICT, THE NUMBER OF BOARD MEMBERS MAY BE MODIFIED TO THE EXTENT

491d NECESSARY TO AVOID A VIOLATION. h

492 (©) h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES

492a MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
492b  THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
492c MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
492d NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
492e SECTION 17A-1-305.

492f (i) h If achangein thelength h [erexpirationdate] h of the term of a board of trustees

4929 member
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493
494
494a
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
520a

520b

02-08-00 4:52 PM SB. 173

IS necessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
effect until the expiration of the term of the member whose term length h [er-expirationdate] h isto
be

changed.
Section 7. Section 17A-2-506 is amended to read:

17A-2-506. Corporate status-- Board of supervisors.

(1) A drainagedistrict isabody corporate and politic with the right to sue and be sued, to
have perpetual succession, and to adopt and use a corporate seal.

(2) The board of [stpervisors| trustees shall lay out and construct the work found by the
county legidlative body, in connection with its review of the original petition proposing
organization of the drainage district, to be necessary or useful for the drainage of landsin the
district, and shall levy atax upon the lands in the drainage district, subject to the approval of the
county legidative body, as provided in this part.

(3) The board of [supervtsors| trustees and their successors in office shall[+&}] constitute

the corporate authorities of the drainage district[:].

(4) (2) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, apply to each

drainage district to the same extent as if the drainage district were aloca district under Title 17B,
Chapter 2, Local Districts.

(b) (i) _If achangein the number of board of trustees membersis necessary to comply with

the requirements of Subsection 17B-2-402(1), the board of trustees may by majority vote,
notwithstanding Subsection 17B-2-402(3), change the number of board members to the next odd

number higher or lower than the number of current board members.

(ii) If achange under Subsection (4)(b)(i) decreases the number of board members, the

change may not take effect until the expiration of the term of the member whose term next expires.

h (iii) IF A CHANGE IN THE NUMBER OF BOARD MEMBERS NECESSITATED BY

SUBSECTION
17B-2-402(1) WOULD CAUSE THE DISTRICT TO VIOLATE A PROVISION OF BONDS ISSUED BY THE
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520c DISTRICT, THE NUMBER OF BOARD MEMBERS MAY BE MODIFIED TO THE EXTENT NECESSARY
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520d TO AVOID A VIOLATION. h

521 (c) h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES
521a MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
521b  THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
521c  MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
521d  NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
521e  SECTION 17A-1-305.
521f (i) h If achangein thelength h [erexpirationdate] h of the term of a board of trustees

521g member

522  isnecessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
523  effect until the expiration of the term of the member whose term length h [er-expirationdate] h isto
523a be

-17a- House Floor Amendments 2-29-2000 poirhr
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changed.
Section 8. Section 17A-2-509 is amended to read:

17A-2-509. Board to appoint engineer -- Contract with United States -- Eminent

domain -- Power to obtain water .

the engineer's compensation.

(2) The board may enter into any obligation or contract with the United States under any

act of Congress now enacted, or which may hereafter be enacted, and the rules and regulations
established thereunder, for the construction or operation and maintenance of the drainage system,
or any drainage works, or for the assumption as principal or guarantor of indebtedness to the
United States on account of district lands.

(3) Theboard and its agents and employees [shatHikewise-have therightto] may enter
upon any lands to make surveys, and may |locate the necessary drainage canal or canals, and the
necessary branches of the same, on any lands which may be [deemed] considered best for such

location. [H-shatthavethetight]
(4) The board may also [t6] acquire, on behalf of [said] the district, by purchase or

condemnation or other legal means, al lands and other property necessary for the construction, use,
maintenance, repair, and improvement of [satd] a canal or canals, drains and works constructed

(including canals, drains, or drain ditches being constructed) by private owners, and all necessary
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appurtenances.

(5) In case of necessity for condemnation proceedings the board shall proceed in the
corporate name of the district under the provisions of the law relating to eminent domain.

(6) Drainage districts organized under the provisions of this part may appropriate water
for useful and beneficial purposes, may regulate and control, for the benefit of the landholders
within the district, al water developed, appropriated, or owned by it, and may appropriate, use,
purchase, develop, sell and convey water and water rights in the same manner and for the same use
and purposes as any corporation, association, or person.

Section 9. Section 17A-2-511 is amended to read:

17A-2-511. Dutiesof secretary.

[+-shat-be-the-duty-of-the]

The secretary [to] shall:

(1) attend meetings of the board[;te];

(2) keep an accurate journal of its proceedings;to];

(3) havethe care and custody of its records and papers not otherwise provided for[;t6];

Section 10. Section 17A-2-512 is amended to read:
17A-2-512. Qualification and duties of treasurer.

treasurer shall prepare and submit in writing to the board an annual and a monthly report of

receipts and disbursements, and pay out money only upon awarrant signed by the [president] chair,
and countersigned by [the-seeretary—He] another officer other than the treasurer. The treasurer
shall likewise perform such other duties as the board may require|;-ane-shab-recerveforis

Section 11. Section 17A-2-514 is amended to read:
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17A-2-514. Employment of assistants.

The board of [supervtsors| trustees may employ such clerks and assistants as may be
necessary.

Section 12. Section 17A-2-529 is amended to read:

17A-2-529. Procedurefor annexation -- Petition -- Appeals by persons aggrieved --
Recordation and filing of order.

(1) A contiguous area lying contiguous to a drainage district may be annexed to the
drainage district as provided in this section.

(2) Annexation proceedings may be initiated by a petition filed with the clerk of the
county:

(@) inwhich the drainage district is located, if within one county; or

(b) inwhich the greatest portion of the drainage district is located, if within more than one
county.

(3) The petition under Subsection (2) shall be:

(@) signed by 2/3 of the owners of real property in the area proposed to be annexed and the
owners of at least 2/3 of the total land area within the area; and

(b) accompanied by an accurate plat or map of the area proposed to be annexed.

(4) Upon receipt of a petition under Subsection (2), the county clerk shall deliver the
petition to the county legidative body.

(5) (8) Except as provided in Subsection (10), at its next regular meeting after receipt of
the petition the county legislative body shall fix atime and place for the hearing of the petition.

(b) (i) Except as provided in Subsection (10), the county legisative body shall give notice
of the hearing by:

(A) serving acopy of the notice, map, and petition upon the board of [supervisors] trustees
of the drainage district at least 15 days prior to the time set for the hearing; and

(B) publishing the notice at least once each week for two consecutive weeksin a
newspaper having general circulation in the county or countiesin which such drainage district is
Situated.

(it) Thefirst publication of the notice under Subsection (5)(b)(i) shall not be less than 15
days nor more than 30 days prior to the date set for the hearing.

(iif) The notice shall state generally the nature of the petition, the purpose of the hearing,
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the time and place when the county legislative body shall hear the petition, and that any owner of
real property within the drainage district may appear and oppose the petition.

(6) (&) At the hearing of the petition:

(i) the petitioners or any interested party may appear in support of the petition;

(i) the board of [stpervtsors] trustees or any landowner within the drainage district may
appear and oppose the petition; and

(iii) the petitioners and contestants may offer any competent evidence in regard to the
petition.

(b) The county legidative body may adjourn the hearing from time to time not exceeding
four weeks.

(c) The county legislative body shall:

(i) hear and determine whether the petition contains the signatures of 2/3 of the owners of
real property within the area sought to be annexed and the owners of at least 2/3 of the total land
area within the area sought to be annexed; and

(i1) hear all competent evidence offered for or against the petition.

(7) (@) If the county legidlative body, after hearing all competent evidence offered for and
against the petition, finds that the petition has not been signed as required in this section, or that
it would be inequitable to the landowners within the drainage district to permit such annexation,
the county legidlative body shall dismiss the petition at the cost of the petitioners.

(b) If the county legidative body finds that the petition has been signed as required in this
section and that the annexation will not be inequitable to the landowners within the drainage
district, the county legidative body shall so find.

(c) After hearing al of the evidence offered for or against the petition, the county
legidlative body shall determine whether or not the area shall be annexed to the drainage district
and shall so order.

(d) The county legidative body's findings and order shall be conclusive upon the owners
of real property within the areathat they have assented to the inclusion of their property within the
boundaries of the drainage district and that they have accepted all the provisions of this part.

(e) (i) Except as provided in Subsection (7)(e)(ii), the county legislative body, in making
an order annexing an area to the drainage district, may make such changes in the proposed new

boundaries of the drainage district caused by the annexation as the county legislative body
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considers proper.

(if) Notwithstanding Subsection (7)(e)(i), the county legislative body may not modify the
new boundaries so as to exclude any land included in the new boundaries which is susceptible to
drainage by the system of drainage works applicable to the other lands annexed to the district
pursuant to the petition.

(8) (&) Any person aggrieved by an order of annexation may, at any time within 30 days
after the entry of the order, appeal to the district court of the county in which the district is situated.

(b) The procedure in an appeal shall conform to the Civil Code as nearly as may be.

(9) (& The county legidative body shall:

(i) cause acopy of the order of annexation, duly certified, to be filed for record in the
office of the county recorder of each county in which any portion of the annexed areais situated;
and

(it) immediately file acopy of the order of annexation with the county clerk of each county
in which any portion of the district lies.

(b) Upon the recording and filing of the order of annexation, the area annexed shall be a
part of the drainage district.

(10) (&) Notwithstanding Subsections (5), (6), and (7), the county legislative body shall
order the area annexed to the drainage district if:

(i) the petition filed under Subsection (2) contains the signatures of all the owners of real
property within the area proposed to be annexed; and

(i) the county legislative body determines that the petition is supported by the board of
[stpervisors| trustees of the drainage district.

(b) The determination of owners under Subsection (10)(a)(i) shall be according to the last
assessment roll for county taxes completed prior to the filing of the petition under Subsection (2).

Section 13. Section 17A-2-530 is amended to read:

17A-2-530. Viewing of annexed land by board of trustees -- Assessment for taxation
-- Board of equalization -- Hearing -- Notice -- Lien for taxes.

(1) The board of [stpervtsors] trustees shall, as soon as practicable after the recording of
the order of annexation:

() view each tract of land so annexed to the district;

(b) carefully consider all the damages and benefits that each particular tract of land shall
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receive from the annexation to the drainage district and from the construction and maintenance of
such drainage system; and

(c) assess each tract of land in accordance with the benefits to be received by it, making
proper allowance for damage, if there be any.

(2) After the assessment under Subsection (1) is made, the secretary of the board of
[supervisors] trustees shall transmit the assessment to the county legisative body.

(3) (&) The county legidative body shall:

(i) atitsnext regular meeting fix atime and place where it shall sit as a board of
egualization and equalize and determine the benefits and taxes to be assessed against the land; and

(if) except as provided in Subsection (3)(b), publish anotice of the board of equalization
hearing at least once each week for two consecutive weeks in a newspaper having generd
circulation in the county or counties where the drainage district is situated.

(b) If the annexation resulted from a petition signed by all the owners of real property
within the annexed area whose addresses were included in the petition, the county legidative body
may, in lieu of the notice under Subsection (3)(a)(ii), give notice of the board of equalization
hearing by mailing a copy of the notice to each owner of real property at the address stated in the
petition.

(c) (i) Thefirst publication of the notice required under Subsection (3)(a)(ii) shall not be
less than 15 days or more than 30 days prior to the date of the hearing.

(i) If the residence or post office address of an owner of the lands so annexed is known,
the county clerk shall cause a copy of the notice and a copy of the proposed benefits to be sent by
United States mail to the landowner at least 15 days prior to the time fixed for the hearing.

(d) The notice shall state generally the purpose of the hearing and the time and place where
the county legisative body shall meet as a board of equalization to hear and determine any
complaint against the assessments.

(4) (&) The county legislative body, at the time and place stated in the notice, shall sit as
aboard of equalization and shall make and determine the benefits to be assessed against each tract
of annexed land.

(b) The assessment of benefits shall be added to and made a part of the benefit assessment
roll of the drainage district, and thereafter:

(i) al such lands, easements, or interestsin land shall be assessed in accordance with the
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assessment roll; and

(i) such assessment roll of benefits and taxes shall be the basis of alien upon the parcels
of land or interest in land as thus equalized for all district purposes and indebtedness.

Section 14. Section 17A-2-531 is amended to read:

17A-2-531. Bidsfor construction -- Contracts-- Payment and per for mance bonds
-- Retainage.

(1) After adopting a plan and making an estimate of the cost of any drainage canal or
canals, drains, drain ditches, and works, the board of [supervtsors| trustees shall give notice by
publication for at least 20 days in at least one newspaper published or having ageneral circulation
in each of the counties comprising the district, and in any other publication they deem advisable,
calling for bids for the construction of such work or of any portion of it. If lessthan the whole
work is advertised, then the portion so advertised shall be particularly described in such notice.
Such notice shall state:

(a) that plans and specifications can be seen at the office of the board of [stpervisors|
trustees;

(b) that the board of [supervisots] trustees will receive sealed proposals for the work;

(c) that the contract will be let to the lowest responsible bidder; and

(d) thetime and place appointed for opening bids. The bids shall be opened in public, and
as soon as convenient thereafter the [sapervisors] trustees shall let the work, either in portions or
as awhole, to the lowest responsible bidder, or they may reject any or al bids. Contracts for the
purchase of material shall be awarded to the lowest responsible bidder. Any person or personsto
whom a contract is awarded shall provide the board with bonds under Sections 14-1-18 and
63-56-38. The work shall be done under the direction and to the satisfaction of the engineer, and
subject to the approval of the board of [supervisors] trustees. This section does not apply in the
case of any contract with the United States.

(2) If any payment on a contract with a private contractor for the construction of works
under this section is retained or withheld, it shall be retained or withheld and released as provided
in Section 13-8-5.

Section 15. Section 17A-2-532 is amended to read:

17A-2-532. Debt limitation.

The board of [supervisors| trustees or other officers of the district shall have no power to
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741  incur any debt or liability whatever, either by issuing bonds or otherwise, in excess of the express
742  provisionsof this part. A debt or liability incurred in excess of provisions of this part shall be and
743  remain absolutely void, except that for the purposes of organization or for the purposes of this part
744  the board of [supervtsors] trustees may, before the collection of the first annual taxes, cause

745  warrants of the district to issue, bearing interest not exceeding 8% per annum. The limit of the
746  fund for such purposes shall be an amount the equivalent of an average of $1.50 per acre

747  throughout the district, and it shall be the duty of the board of [supervisors] trustees, in the

748  preparation of the first annual budget, to make provision for the payment of all such warrants and
749  theinterest thereon. To meet such expenses, or to cover delinquenciesin any annual tax, or in
750  anticipation of the collection of taxes, the board of [supervisors| trustees may incur indebtedness
751 by borrowing money or otherwise, not exceeding the taxes for the current year, and as evidence
752  of such indebtedness may issue warrants or negotiable notes of the district payable in not more
753  than one year from date thereof, and bearing interest not exceeding 8% per annum. Any such

754  indebtedness permitted by this section shall in no sense be the personal obligation of the board of
755  [sdpervisors| trustees, but shall constitute a lien upon the lands embraced within [satd] the

756  drainagedistrict until paid.

757 Section 16. Section 17A-2-533 is amended to read:

758 17A-2-533. Board toreport -- Public hearing -- Removal from office for failure --
759  Notices.

760 (1) The board of [supervtsors] trustees shall report asrequired in Title 17A, Chapter 1, Part
761 5.

762 (2) (&) After filing the report, the board of [supervisors] trustees shall:

763 (i) call an annual meeting of the owners of land in the district; and

764 (i1) givenotice of the time and place of the meeting by posting noticesin four different

765  public places within the district at least ten days before the holding of the annual meeting.
766 (b) The board shall:

767 (i) hold the annual meeting at the time and place stated in the notice;

768 (if) present the budget and a report of the district's operation; and

769 (iii) conduct any other business.

770 (c) The [president] chair of the board of [supervisors| trustees shall act as [ehairan] chair

771  of the annual meeting.
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Section 17. Section 17A-2-534 is amended to read:

17A-2-534. Public uses-- Right of entry on lands -- Prohibitions.

(1) Theuse of any canal, ditch, or the like, created under the provisions of this part, shall
be [deemed] considered a public use and for a public benefit.

(2) (a) The [supervisors] trustees or their representatives from the time of their
appointment may go upon the lands lying within [satd] the district for the purpose of examining
the same, and making surveys, and after the organization of [said] the district and payment or
tender of compensation allowed, may go upon [saidl] those lands with their servants, teams, tools,
instruments, or other equipment, for the purpose of constructing such proposed work, and may
forever thereafter enter upon [said] those |andg[;-as-aferesaieh] for the purpose of maintaining or
repairing such proposed work, doing no more damage than the necessity of the occasion may
requiref;-any].

(b) Any person or persons who [shal] willfully [prevent-erprohibit] prevents or prohibits
any of such persons from entering such lands for the purpose [aferesaid] stated in Subsection (2)(a)

shall be [deemed] considered guilty of a misdemeanor and upon conviction be fined any sum not
exceeding $25 per day for each day's hindrance, which sum shall be paid into the county treasury
for the use of [said] the district.

Section 18. Section 17A-2-535 is amended to read:

17A-2-535. Validation of organization proceedings-- Notice of proposed corrections,
amendments, or changesin assessment of benefits-- Hearing by county legislative body of
report of board of supervisors-- Board of equalization -- Increase of drainage benefits and
taxes-- Lien.

Whenever it [shaH-appear] appears to the board of [supervisors] trustees that any
proceedings for the organization of a drainage district have not been strictly in compliance with
law, or if any lands within the district have been erroneously assessed for benefits or taxes, or
inequitably assessed for benefits or taxes, or that any assessment of damages or benefits under this
part has been made in error as to description, ownership, or acreage intended to be assessed, or if
it [shaH-appesar| appears to such board of [supervisors| trustees that the assessment of benefits has
been inequitably distributed among the various parcels of land, or unjustly equalized as between
the various parcels of land within the district, or that any tract of land, easement or interest in land,

public, or private road, railroad or railroad right-of-way, has been included in, or omitted from, any
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assessment roll of benefits or taxes by reason of clerical error or otherwise, or that proper notice

or notices as required by law has not or have not been given, such noncompliance, error, omission
or want of notice shall not invalidate such organization, neither shall any such assessments of
benefits or taxes be lost to the district in case of any omission, nor shall the board of [supervisots]
trustees and the county legidlative body be held to have lost jurisdiction to correct such error or
omission, or to readjust such assessments of benefits or to redistribute such assessment of benefits
upon the various parcels of land and interest in lands within such district, and to justly equalize the
same as between various parcels of land and interest in lands within the district, but the board of
[stpervisors| trustees of such district may report any such conditions and recommend such
corrections and changes as such board of [supervisorstray-deem] trustees considers necessary to

remedy the same; and upon receiving such report and recommendation the [said] county
legislative body may make such corrections, amendments or changes in the assessment rolls of
benefits and taxes, or correct any error, omission, mistake, inequality or want of sufficient notice,
as may be just; provided, that when any correction, amendment or change is sought to be made,
notice of such proposed correction, amendment or change in the assessment of benefits and taxes
shall be given to al persons affected thereby, in the following manner:

The board of [supervtsors| trustees of the drainage district shall file with the clerk of the
county legidlative body of the county wherein the drainage district is located, a verified report
containing the proposed corrections, amendments, and/or changes in the assessments of benefits
and taxes with their recommendation with respect thereto, to the county legislative body. The
county legidative body shall, at its first meeting thereafter, fix atime and place for ahearing on
[satd] the report and shall cause a notice of the hearing thereon to be published three timesif in
adaily newspaper, twiceif in a semiweekly newspaper and once if in aweekly newspaper, not less
than 15 days before [said] the hearing, and when the residence or post-office address of any
landowner, whose assessment of benefits or taxesis to be corrected, amended or changed is known
the clerk of the county legidative body shall cause a copy of the notice to be sent by United States
mail to such landowner, not less than 15 days before the time fixed for the hearing on the report.
The notice shall state generally the purpose of the hearing and the time and place where the county
legidative body shall meet as a board of equalization to hear and determine any complaint made
against such report, corrections, anendments and changes in the assessment roll of benefits and

taxes.
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The county legidlative body at the time and place fixed in the notice shall sit as aboard of
equalization and it shall make and finally determine such corrections, amendments and changes
in theroll of assessment of benefits and taxes, asit shall determine after such hearing, and
thereafter all such lands, easements or interest in lands shall be assessed in accordance with the
assessment roll as thus corrected, amended, or changed; and such changed assessment roll of
benefits and taxes shall be the basis of lien upon the parcels of land or interest in land, as corrected,
amended or changed, for all district indebtedness. Whenever it shall be made to appear to the board
of [supervisors] trustees of the drainage district that any owner or operator of any land within the
drainage district has so changed the use of such land so asto increase the benefits received by such
land by reason of the construction, maintenance, and operation of the drainage system, the board
of [supervisors| trustees of the drainage district shall view each tract of such land and shall
carefully consider the increased benefits such tract of land is receiving from the construction,
maintenance and operation of the drainage system and shall assess such tract of land in accordance
with the increased benefits received by it. After such assessment is made, the secretary of the board
of [supervisors] trustees shall transmit the same to the county legidative body and the county
legislative body shall within 15 days after receipt thereof, cause not less than 15 days notice to be
sent by mail to each landowner in the district whose benefits have thus been increased, showing
the amount of the benefits as thus increased on the land owned by the landowner within the
district; and stating therein the time and place where the county legislative body shall meet asa
board of equalization to hear and determine complaints made against such increased assessments.
At such hearing any landowner upon whose lands the benefits are thus increased may appear and
oppose such increase or any part thereof. The county legidlative body shall sit as aboard of
egualization of the increased drainage benefits and taxes, and shall equalize and determine the
assessment of benefits and taxes to be made and levied upon such tract of land within the district.
Such increased assessment of benefits shall be the basis of alien upon such lands within the
district for al district indebtedness and taxes.

Section 19. Section 17A-2-536 is amended to read:

17A-2-536. Compensation -- Conflict of interest -- Penalties.

Any engineer employed under the provisions of this part shall receive such compensation

as shall be fixed and determined by the board of [supervisors—Each-memberof-the-board-of
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thedrrecH-the-perfermance-of-hisduty] trustees. The salaries and al costs and expenses of the
district shall be paid by the order of the board of [supervisors] trustees out of the district treasury

from drainage funds collected for that purpose upon warrants drawn by the secretary and signed
by the [prestdent—No-supervisor] chair. No trustee or any officer named in this part shall in any

manner be financialy interested directly or indirectly in any contract awarded or to be awarded by

the board, or in the profits to be derived therefrom; nor shall receive any bond, gratuity or bribe;
and for any violation of this provision such officer shall be [deemed] considered guilty of afelony
and upon conviction therefor [he] shall forfeit [hts] the officer's office and be punished by afine
not exceeding $5,000, or by imprisonment in the penitentiary for aterm of not less than one or
more than five years.

Section 20. Section 17A-2-537 is amended to read:

17A-2-537. Appointment of trustee -- Vacancy -- No mor e than two trustees from
same county in multicounty district.

(1) The county legislative body shall appoint [supervisors| trustees and fill vacancies by
following the procedures and requirements of Title 17A, Chapter 1, Part 3.

(2) If thelandsin the drainage district are situated in different counties, not more than two
of the members of the board of [supervisors] trustees shall be from any one of those counties.

Section 21. Section 17A-2-540 is amended to read:

17A-2-540. Right-of-way -- Highways and railr oads may be assessed -- Assessment
of gover nmental units.

(1) Theboard of [supervisorsshalt-havetherightto] trustees may use any part of the
right-of-way of any public highway, road or street, for the purpose of the work to be done,
provided such use will not permanently destroy or materially impair such public highway, road or
street for public use[-aneHf].

(2) (a) If inthe judgment of the board of [supervisors] trustees any public highway, road
or street, or any railroad right-of-way or any part of the sameis or will be [benefited] benefitted
by the drainage canals and works to be constructed([;]:

(i) or that have been constructed, benefits and taxes shall be assessed and equalized against
such public highway, road, street, or railroad right-of-way in the same manner as against lands in
private ownership within the district and such public highways, roads and streets and railroad

rights of way arein all respect subject to the provisions of the drainage laws of this state; and
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(ii) the state, county, city or town having control of such public highway, road or street or
the owner of such railroad right-of-way shall pay the taxes assessed and equalized against the same
irrespective of whether or not it owns the fee ssmple title to the land covered by such highway,

road or street, or railroad right-of-way[ - provided-howeverthat].
(b) Notwithstanding Subsection (2)(a), the state shall not be required to pay any such taxes

for the years prior to 1955.
Section 22. Section 17A-2-541 is amended to read:
17A-2-541. Bridgesand culvertsacross highways and railroads.
(1) Theboard of [s ' i 0] trustees may make

all necessary bridges and culverts across or under any public highway or railroad right-of-way, to

enable it to construct and maintain any canal, drain, or ditch necessary to be constructed as a part
of the drainage system of such district, such bridges or culvertsto be paid for by the drainage

district[:+provided,howeverthat].
(2) (a) Before the board exercises the power granted in Subsection (1), notice shall first

be given by such board of [supervisors] trustees to railway authorities empowered to build or
construct bridges and culverts, and the railway company shall be allowed 30 days to build such
bridges or culverts, at its own expense, if it should so desire, according to its own plang[:provitded;
thet-stieh].

(b) Such bridges or culverts shall be [s6] constructed by railway authorities so as not to

interfere with the free and unobstructed flow of water, passing through the canal or drain, and shall
be placed at such points as are indicated by the drainage engineer.
Section 23. Section 17A-2-543 is amended to read:
17A-2-543. Contractual powers-- Bond issues -- Elections -- Limitations -- Uses.
Whenever the board of [supervisorsteem]| trustees considersit expedient it shall have

power, for the purpose of constructing drains, drainage canals and other required improvements

necessary to drain landsin [satd] the district or conserve the public health or welfare, to make a
contract or contracts with the United States providing for the repayment of the principal and such
other sums due thereunder at such times as may be agreed upon, or to issue bonds of the district
to run not less than five years nor more than 40 years, and to bear interest, payable semiannually,
at arate not exceeding 8% per annum to be called "drainage district bonds," which [sail] bonds
shall not be sold for less than 90% of their par value, and the proceeds of which shall be used for
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no other purpose than paying the cost of constructing such drains, drainage canals, or other like
work [eleered] considered necessary to drain lands within [sated] the district, or conserve the public
health or welfare. Before such contract or contracts shall be made or bonds shall be issued, the
board of [supervisors] trustees shall request the county legislative body to order, and the county
legislative body shall at once order a special election on the question of the issuance of bonds. The
persons authorized to vote in, the giving of notice, the forms of ballots, and the manner of holding
the election, and canvassing the results of the election, shall be as provided in the Utah Municipal
Bond Act. The expenses of such election shall be paid out of the funds belonging to [said] the
drainage district. The terms and times of payment of the bonds so issued shall be fixed by the
board of [supervisors—Said] trustees. The bonds shall be issued for the benefit of the district
authorizing [satdl] the issue and shall bear the name and number of [satd] the district. The board

of [supervisors] trustees shall keep arecord of the bonds issued and sold or otherwise disposed of,
and such record will also show the lands embraced in [satd] the district. In no case shall the
amount of bonds exceed the benefits assessed. Each bond issued shall show expressly upon its face
that it isto be paid by atax assessed, levied, and collected on the lands within the drainage district.
[Satdl] The board of [supervisors] trustees shall, by resolution, provide for the issuance and
disposal of such bonds and for the payment of the interest thereon, the creation of a sinking fund
for the ultimate redemption thereof, and for the date and manner of the redemption of [said] the
bonds. [Said] The board of supervisors may sell or dispose of [satd] the bonds either at public or
private sale. Before making any such sale, either private or public, the board of [supervisors]
trustees shall give due notice of their intention to sell or dispose of [satd] the bonds, by publishing
notice of sale at least once aweek for four consecutive weeks in some newspaper having general
circulation in the state [efBtah] and in the county where [satd] the district is situated, and by
publishing in any other publication they [may-deem] consider advisable. The notice shall state that
sealed proposals will be received by the board of [supervtsors| trustees at their office, for the
purchase of the bonds, until the day and hour fixed by the board of [supervisors] trustees. At the
time appointed the board of [stpervisors] trustees shall open the proposals, and award the purchase
of the bonds to the highest responsible bidder, or may reject all bids. In case no bid is made and
accepted as above provided, the board of [supervisors| trustees is hereby authorized to use [satd]
the bonds for the construction of any ditches, drain or drains, drainage canal or drainage canals,

or any other required improvement [eeemed] considered necessary to drain lands or for the public
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health or welfare.

Section 24. Section 17A-2-544 is amended to read:

17A-2-544. Bonds-- Lien on land and improvements.

Whenever any such drainage district bonds [shaH-be] are issued, or contract with the United
States made, in accordance with the provisions of this part, such bonds or contract, shall constitute
alien upon al of the lands and improvements thereon within the boundaries of the district, to the
extent of the total benefits, assessed and equalized, and pledged for such purpose, and not in excess
thereof, and the board of [supervisors| trustees of [satd] the district shall from time to time, as by
this part provided, levy a sufficient tax to pay the annual interest charge on such bonds, and in
addition thereto, such an amount as a sinking fund which shall, in the course of events and
ultimately, amount to a sufficient sum to redeem [satd] the bonds, or in case of contract with the
United States, shall levy a sufficient tax to meet all payments due, or to become due thereunder,
and in addition thereto, a sufficient tax to pay the interest or penalties on any delinguent payment
or payments, as provided in [satd] the contract or as required by the statutes of the United States.

Section 25. Section 17A-2-545 is amended to read:

17A-2-545. Bond issue -- Statement attached.

Each bond issue as provided for by Section 17A-2-543, shall be signed by the [prestdent]
chair and secretary of the said board of [supervisors| trustees, and be attested by the county clerk,
and [satd] the clerk shall also make a certified statement thereon, affixing [his] the clerk's seal of
office thereto, of the total amount of the assessment of benefits pledged for the payment of [sail]
the bonds and other bonds, if any, issued; the date, number, denomination, and time due of al
bonds issued; when the assessment of benefits was confirmed by the county legidative body, and
the number of acres of land in the district against which [said] the assessments were made.

Section 26. Section 17A-2-546 is amended to read:

17A-2-546. Organization of districtsin citiesor towns.

For the purpose of organizing a drainage district, which iswholly within the limits of any
incorporated city or town, alike procedure may be followed within such city or town; the petition
for organization may be presented to the town board, city council or commissioners; and city or
town officers, who exercise functions similar or equivalent to the functions of the respective
county officers named in this part, shall exercise the same functions with respect to the

organization, administration and control of such district, and shall have the same powersin all
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respects, as such similar or equivalent county officers, with respect to the appointment,
qualification and removal of district [supervisors] trustees, the giving of notices, the holding of
hearings, issuing of proclamations, fixing boundaries, calling district elections, equalizing
assessments of benefits and taxes, certifying bond issues, and doing such other acts or things as
will put into effect the provisions of this part in any such district within such city or town, and so
asto give to any such city or town, and the officers thereof, the same powers and duties as are had
and exercised by a county, and the county officers; provided that, except as varied to meet the
regquirements of this section, all other provisions of this part shall govern any such district
organized pursuant to this section.

Section 27. Section 17A-2-547 is amended to read:

17A-2-547. Refunding bonds-- Time limit.

Any bond or bonds heretofore or hereafter issued by any drainage district may be refunded
at any time by such drainage district when alower rate of interest or better terms can be obtained,
or to provide means for the payment of maturing bonds. Such refunding bonds may be issued by
resolution of the board of [supervisors] trustees without an election, and may be sold by the board
in such manner and on such terms as it may [eleem] consider for the best interests of the district.
Payment of such refunding bonds shall be provided for in the same manner as the bonds so
refunded, and all statutory and other liens and rights existing under the original issue shall extend
to and apply to [sard] the refunding bond; provided, that refunding bonds shall mature in not
exceeding 40 years from date of issue.

Section 28. Section 17A-2-548 is amended to read:

17A-2-548. Duties of trustees -- Equalizations.

(1) Theboard of [supervisors| trustees shall, as soon as may be, view each tract of land
within the district, and shall carefully consider all of the damages and benefits that each particul ar
tract of land will receive from the construction and maintenance of such drainage system, and
assess each tract of land in accordance with the benefits to be received by it, making proper
allowance for damage, if there be any.

(2) After such assessment is made up, the secretary of the board of [supervisors] trustees
shall transmit the same to the county legidlative body and the county legislative body shall within
15 days after receipt thereof, cause not less than 15 days notice to be sent by mail to each

landowner in the district of the amount of benefits assessed upon the land owned by him within
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the district; and stating therein the time and place where the county legidlative body shall meet as
aboard of equalization to hear and determine complaints made against such assessments.

(3) The county legidlative body shall sit as aboard of equalization of drainage district
benefits and taxes, and shall equalize and finally determine the assessments of benefits and taxes
to be made and levied upon each tract of land within the district. Such assessments of benefits shall
be the basis of liens upon the lands within the district for all district indebtedness.

Section 29. Section 17A-2-549 is amended to read:

17A-2-549. Estimatesfor construction -- Debts -- Sinking fund -- Levy.

The board of [supervtsors| trustees shall, on or before the first Monday in March of each
year, prepare a statement and estimate of the amount of money to be raised by taxation within
[satd] the district for the purpose of constructing canals, drains, drain ditches, and other works, and
maintai ning the same; liquidating district warrants and notes and paying interest thereon, paying
the interest on the bonded indebtedness of the district; creating a sinking fund for redeeming such
bonds; meeting all payments due or to become due under any contract between the district and the
United States; and for the purpose of maintaining and repairing drainage canals, flumes, and
conduits, bridges, culverts and other works within [saidl] the district; and for the management and
control of such drainage system; and shall levy the entire amount required in each year against the
lands within [satd] the district in proportion to the equalized benefits and after adding [15-percent]
15% of each amount to the respective assessments to provide for incidentals and possible
delinquencies, shall certify the same to the county assessor of the county within which such district
is located.

Section 30. Section 17A-2-550 is amended to read:

17A-2-550. Addition of delinquent taxesin case of contract with the United States.

In case of contract with the United States government, the board of [supervtsors] trustees
may add to such statement and estimate as provided for in Section 17A-2-549, a sufficient amount
to cover any deficit due the United States that may have resulted from nonpayment of delinquent
taxes or assessments for any preceding year; and provided further that in the case of contract with
the United States government it may be provided by contract between the district and the United
States, that assessments shall conform to the requirements of the federal reclamation laws now
enacted or which may hereafter be enacted, and particularly the Act of December 5, 1924, Public

Law No. 292; and that assessments may thereafter be made accordingly.
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Section 31. Section 17A-2-551 isamended to read:

17A-2-551. Attendance of officials.

The county legislative body, when sitting as a board of equalization of drainage district
benefits, may require the presence of the board of [supervisors| trustees and the engineer of the
drainage district. If the drainage district be in more than one county, the [stpervisor-or-stpervisors|
trustee or trustees resident within the county may be required to attend.

Section 32. Section 17A-2-552 is amended to read:

17A-2-552. Drainagedistrict taxes.

[t-shattbethe-duty-of-the] The county assessor [t6] shall place upon the assessment rol
drainage district taxes as certified by the board of [supervisors—H-shal-bethetuty-of-the] trustees.

The county treasurer [to] shall collect such taxes at the same time and in the same manner that the

county taxes are collected, and pay the same to the treasurer of the board of [stpervisors] trustees
as soon as moneys are received [by-him—tH-shatt-be-the-furthereuty-of-the]. The county treasurer
shall, after the first day of December and prior to the last day of December of each year, [t6] make
awritten report to the treasurer of each drainage district located within the county, setting forth the
amount of taxes paid and the amount of delinquent taxes levied by the district for the current year,
and [gtven] giving in detail the names of delinquent landowners and the descriptions of lands upon
which such taxes are delinquent.

Section 33. Section 17A-2-553 is amended to read:

17A-2-553. Taxesconsidered lien -- Sale of property -- Time of redemption -- Notice
-- Penalty -- Record.

All drainage taxes levied and assessed under the provisions of thistitle shall attach to and
become alien on the real property assessed from and after the second Monday in March. Drainage
taxes shall become due and delinquent at the same time, and shall be collected by the same officers
and in the same manner and at the same time as state and county taxes, and when collected shall
be paid to the treasurer of the board of [supervisors| trustees. The revenue laws of this state for
the assessment, levying and collecting of taxes on real estate for county purposes, except as herein
modified, shall be applicable for the purposes of this part, including the enforcement of penalties
and forfeiture for delinquent taxes; provided, that lands sold for delinquent district taxes shall be
sold separately for such tax and a separate certificate of sale shall issue therefor, and provided
further that the period of redemption from sale for taxes under this part, shall be four years. At the
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same time and in the same manner as the county treasurer publishes the delinquent tax list for state
and county taxes in each year, the county treasurer [mtst] shall publish a delinquent drainage tax
list, which [must] shall contain the names of the owners, when known and a description of the
property delinquent or subject to lien of drainage district taxes with the amount of taxes due
exclusive of penalty. The county treasurer [faust] shall publish with such list a notice, each year,
that unless the delinquent drainage taxes, together with the penalty, are paid before the date for tax
sales for state and county taxes the real property upon which such taxes are alien will be sold for
taxes, penalty and costs, beginning on [said] the date, at the front door of the county courthouse.
The delinquent list shall be published three timesif in adaily newspaper, twice if in a semiweekly
and onceif in aweekly newspaper. On the date for tax sales for state and county taxes each year,
the county treasurer shall expose for sale, between the hours of [ten] 10 am. and [three] 3 p.m.
sufficient of al delinquent real estate to pay the drainage district taxes, penalty and costs for which
such real estate isliable, at public auction, at the front door of the county courthouse, and sell the
same to the highest responsible bidder for cash, and the county treasurer shall continue to sell from
day to day between such hours until the property of all delinquentsis exhausted or the taxes,
penalty and costs are paid. In offering such real estate for sale the treasurer shall offer the entire
tract assessed, and the first bid received in an amount sufficient to pay the taxes and costs shall be
accepted unless afurther bid in the same amount for less than the entire tract shall be received; and
the highest and best bid shall be construed to mean the bid of that bidder who will pay the full
amount of the taxes and costs for the smallest undivided portion of [satd] the real estate. After
receiving a bid for the full amount of the taxes [ang-coststt-shal-rotbe-theduty-of|, the treasurer
is not required to attempt to secure a higher bid, but [ke] shall accept it if made. The treasurer shall
make arecord of all sales of real property in abook to be kept by [him] the treasurer for that
purpose therein describing the several parcels of real property on which the taxes and costs were
paid by the purchasers, in the same order as the published list of delinquent sales contained in the
list of advertisements on filein [kis] the treasurer's office. Separate columns shall also be provided
in [satd] the record in which the treasurer shall enter the description of any tract sold that isless
than the entire tract on which the taxes are due, the date of sale, to whom sold, the penalty, and
costs, and the date of redemption. The purchaser shall [beregtirecto] pay the penalty to the
county treasurer, which penalty shall in all cases accrue to the benefit of the drainage district.

When all sales have been made the county treasurer shall file the record in [his] the treasurer's
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office, in looseleaf bound form. [HshaH-bethetuty-ofthe] The county treasurer [to] shall issue

areceipt to any person paying drainage district taxes on an undivided interest in real estate,
showing the interest on which taxes are paid, and in case any portion of the drainage district taxes
on such real estate remains unpaid, [it-shaH-bethe-duty-of] the treasurer [te] shall sell only such
undivided interest in [said] the real estate as belongs to the co-owners who have not paid their
portion of the taxes. In absence or default of purchaser at any such public sale of drainage district
taxes, the drainage district in which taxes are delinquent shall become the purchaser and shall
receive from the county treasurer the tax sale certificate of the real property on which drainage
district taxes are delinquent upon the same terms upon which the county receives tax sales
certificates on sales for delinquent state and county taxes and shall hold the same in the same
manner as an individual may hold real property upon which state or county taxes are delinquent,
subject to the same rights of redemption. In al respects, adrainage district shall be the beneficiary
of taxes assessed and levied by it, provided, however, that county treasurer shall retain the costs
and expense provided by law for the advertisement, sale and redemption of drainage district taxes.

Section 34. Section 17A-2-555 is amended to read:

17A-2-555. Statement of indebtednessto be procured -- Fees -- Filing -- Discharge
of lien.

(1) Any person or persons, bank or banks, corporation or corporations or other
organization or any mortgagee or other lien holder desiring to pay the unpaid equalized drainage
district benefit assessments and/or taxes against any tract, lot or parcel of land in any drainage
district may apply to the secretary of the board of [stpervisoers] trustees of the drainage district for
awritten statement of the unpaid amount of the same together with accrued interest thereon, and
[tt-shatbe-theduty-of] the secretary of such drainage district [te] shall execute and deliver to such
applicant, on payment of afee of $1, such a statement duly certified to under [his] the secretary's
hand and the seal of the district, and the applicant shall then present and file the same with the
county treasurer of the county in which such tract, lot or parcel of land is located, and when so
filed and when payment in full of the unpaid amount of equalized drainage district benefit
assessments and taxes is paid, either in lawful money of the United States, or drainage district
bonds, notes, warrants, or matured interest coupons as herein provided, the county treasurer shall
issue and deliver to such applicant areceipt in duplicate for the amount of such payment, stating

therein the amount paid and whether paid in lawful money of the United States or in bonds, notes,
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warrants or matured interest coupons of the district, and upon presentation and filing of one copy
of such areceipt with the treasurer of the drainage district, showing payment in full of the unpaid
egualized benefit assessments and/or taxes against any such tract, lot or parcel of land, [tshatbe
the-duty-of-sueh] the drainage district [to] shall issue and deliver to the person or persons, bank or
banks, corporation or corporations or other organizations or to such mortgagee or lien holder
making such payment a written rel ease and discharge releasing such tract, lot or parcel of land
from all other and further liability for the payment of any of the then existing bonded indebtedness
of the district or any bonds thereafter given to refund the same, or any notes or warrants theretofore
or that may thereafter be issued for the payment of any interest on such bonds or such refunded
bonds, and releasing and discharging [saidl] the land from any and all other liability for the payment
of the same or any part thereof, and releasing and discharging such tract, lot or parcel of land from
the payment of any of the unpaid equalized drainage district assessment of benefits and taxes and
from the lien of the benefit assessment roll as equalized and finally determined by the county
legidlative body of the county in which such tract, lot or parcel of land is|ocated[-ane-suehtract;

(2) (2) _Such tract, lot, or parcel of land may not thereafter be assessed by the drainage

district except for the purposes of maintenance and supervision.

(b) All assessments or taxes other than those levied for payment of bond, interest, or

principal shall be payable only in lawful money of the United States, or in warrants of the district

issued within the same calendar year in which the warrants are tendered.
Section 35. Section 17A-2-556 is amended to read:

17A-2-556. Form of release and discharge.

Such release and discharge shall be substantially in the following form:

Release and discharge from liability for payment of the bonded indebtednessof
drainage districtin_____ county, Utah, and from the lien of the equalized assessment of benefits
and taxes and the benefit assessment roll.

Whereas, on the day of ,[39] 20 (the owner, part owner, mortgagee or
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1175  other lien holders, as the case may be) paid to the county treasurer of _ county, (in lawful

1176  money of the United States, or bonds, notes, warrants or matured interest coupons of the district,
1177 asthecase may be) thesumof $ |, being the total amount of the unpaid drainage district

1178 equalized assessment of benefits and taxes levied and assessed against that certain tract, lot or
1179 parcel of land locatedin _ drainagedistrictin ___ county, Utah, and particularly bounded and

1180  described asfollows, to wit: (Insert description of property) and,

1181 Whereas, thereis on file with the treasurer of this drainage district areceipt showing such
1182  payment in full,

1183 Now, Therefore, in consideration of such payment and pursuant to law, the undersigned
1184  drainage district does by these presents release and discharge the above described tract, lot or
1185 parcel of land from the lien of and from the payment of all of the bonded indebtedness now

1186  existing against the same, and from the payment of any bonds now issued or that may hereafter be
1187  issued to refund the same, or any part thereof, and from the payment of any notes or warrants of
1188 thedistrict heretofore issued or that may hereafter be issued in payment of interest on such

1189  indebtedness or refunded indebtedness, and releases and discharges said tract, lot or parcel of land
1190 from the payment of any of the unpaid equalized assessment of benefits and taxes levied or

1191  assessed against the same and from the lien of the benefit assessment roll of said drainage district.

1192 In Witness Whereof, the said drainage district has executed this instrument and caused its
1193  corporate name and corporate seal to be hereunto affixed by its [prestdent] chair and secretary this
1194  dayof _ [%49] 20 , pursuant to aresolution of its board of [supervisors| trustees.

1195 Attest:

1196 (Name of drainage district.)
1197 By

1198 President
1199

1200 Secretary.

1201 [Satd] The written release and discharge may be acknowledged before any officer

1202  authorized to take acknowledgments of deeds. The form of acknowledgment shall be substantially
1203  asfollows: State of Utah, ss.

1204  County of

1205 Onthe  dayof  ,A.D.[19] 20 , personally appeared beforeme ___, who being
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1206 by meduly sworn, did say that he is the [prestelent] chair of drainage district which executed
1207 the above and foregoing instrument and that [satd] the instrument was signed in behalf of [said]
1208 thedrainage district by authority of aresolution of its board of [stpervisors| trustees, and [satd]

1209 _ acknowledged to me that [said] the drainage district executed the same.

1210

1211 Notary Public.
1212 My Commission expires. Residingat: .
1213 Section 36. Section 17A-2-560 is amended to read:

1214 17A-2-560. Land redeemed when lien discharged -- Lien priority -- Foreclosure.

1215 Where it appears that the lien of all bond issues outstanding in any drainage district in the

1216  state of Utah, has been discharged and released of record with relation to any parcel or parcels of
1217  land within any drainage district as shown by the equalized benefit assessment roll of [satd] the
1218  district by the payment in full of such equalized drainage district benefit assessment, together with
1219 matured interest thereon, lands and improvements sold to a drainage district for delinquent

1220 drainage district taxes or assessments may be redeemed by any person interested in the property,
1221  either asowner or lien holder, at any time while the district holds the tax sale certificate of such
1222  sale and prior to the execution of auditor's tax deed, by the payment of such taxes or assessments
1223  for the delinquency for which the property is sold, together with all unpaid drainage district taxes
1224 or assessments subsequently levied against such lands and improvements and all interest, costs and
1225 penalties, unlessin the judgment of the board of [supervisors| trustees of the drainage district and
1226  the county legidlative body of the county wherein the land is situated, the interest of the drainage
1227  district will be best subserved by accepting alesser sum in which case such lesser sum, to be fixed
1228 by the county legislative body, shall be accepted.

1229 Any party in interest as owner or lien holder redeeming property as provided herein shall
1230 have alien thereon in the amount so paid, with interest after such payment, which lien shall have
1231 the same priority asthe tax lien of the district and may be foreclosed by an action in the district
1232  court in the same manner as provided by law for the foreclosure of a mortgage.

1233 Section 37. Section 17A-2-561 is amended to read:

1234 17A-2-561. Petition for dissolution -- Notice -- Hearings -- Objections -- Liquidation
1235  of indebtedness.

1236 [Fhat-any] (1) A drainage district may be dissolved by an order of the district court of the
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county wherein the same islocated, and if located in more than one county, then by an order of the
district court in the county wherein the major portion of the land within [sated] the district is
located, upon a hearing had upon a verified petition filed with the county clerk of such county
praying for such dissolution and signed by the owners of a majority of the acreage of lands
embraced within the district.

(2) (a) Before[satd] a hearing [shaH] may be had, the clerk of [satdl] the court, upon fees
and costs being advanced therefor, shall cause notice of such hearing to be given by posting notices
in six public places in the district sought to be dissolved for a period of four weeks prior to the date
of hearing [satd] the petition and by publishing a copy thereof in a newspaper of general circulation
in the county in which such district or major portion thereof islocated once aweek for four
successive weeks prior to such hearing. [Sueh]

(b) The notice under Subsection (2)(a) shall specify the district to be dissolved, the date,

time and place of the hearing of such petition, and shall provide that all persong[;] who have any

objections to the dissolution of [satdl] the district shall file such objectionsin writing in the office
of [sard] the clerk of [satd] the court and serve a copy thereof upon the [sapervisors| trustees of
[said] the district at or prior to the date of [satdl] the hearing, and al persons who have any claims
against [satd] the district[;] must present the same duly itemized and verified by the affidavit of
the claimant at or prior to the time of [said] the hearing or be forever barred from thereafter
asserting [satd] those claims, and [said] the notice shall be signed by the clerk of [satd] the court.

(3) (&) The petition shall be verified by at least three of the petitioners [ane-said].

(b) The verification shall set forth that the petition is signed by the owners of a maority
of the acreage within such district.

(4) No district shall be dissolved until all indebtedness of such district [shathave] has
been paid or until provision has been made for the payment thereof, either by the levying and
collecting of assessments, or by money advanced by petitioners, or by depositing a sufficient bond,
to be approved by the court, with the clerk of the court, which provides for and secures the
payment of all such indebtedness, or by other means approved by the court.

Section 38. Section 17A-2-563 is amended to read:

17A-2-563. Statement of assessment levied, collected and uncollected, and of
indebtedness filed with clerk.

Upon thefiling of the petition or within 20 days thereafter, the [supervisors] trustees of
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[satd] the drainage district shall file with the clerk of the court in which [said] a petition under
Section 17A-2-561 isfiled a detailed statement of the annual assessments levied for each year

since the organization of the district and the payments made thereon by each landowner and the
amounts unpaid and outstanding against all lands within [said] the district and also a statement of
the indebtedness of [satd] the drainage district as [same] it appears upon the books of the district,
with the names of the creditors, the nature, date and amount of their respective claims [atso], and
a statement of the district bonded and other indebtedness of such drainage district at the time of
the filing of such petition.

Section 39. Section 17A-2-566 is amended to read:

17A-2-566. Payment dischargeslien, excepting liensfor prior assessments.

Upon the final determination by the court of the amount or portion of the district's
indebtedness, costs, and expenses to be paid by any given acreage or tract of ground and upon the
payment of the amount so determined in accordance with such determination and within the time
and in the manner hereinafter specified the court shall enter a decree discharging [said] the land
from al lien, tax, assessment, and obligation imposed upon [said] the land by reason of the
organization of [satd] the district and the assessments levied by [said] the district. Nothing in this
part however shall be construed in the absence of such payment so asto impair or release any lien
the district may have acquired or to which it may be entitled against any land within the district
by reason of assessments heretofore made and al rights to enforce such liens as such rights now
exist are expressly preserved and maintained and nothing in this part shall be construed so asto
prevent the [supervisors| trustees of [satd] the district from carrying out their dutiesin the same
for nonpayment of assessments of any land within the district upon which the drainage district
assessments have not been paid.

Section 40. Section 17A-2-609 is amended to read:

17A-2-609. Trustees-- Election or appointment -- Countywide fire protection district
-- Other provisions applicable.

D I
protection district [eommissionersforeach-distriet] board of trustees shall be appointed or elected
according to the procedures and requirements of Title 17A, Chapter 1, Part 3.

| Members of afire

(2) (8) Asused inthis Subsection (2), a"countywide fire protection district” means afire

protection district that includes all of the county except first and second class cities.
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(b) If acomplete county organizesinto a countywide fire protection district, the county

legidlative body of that county is the fire protection district [eemmitssion] board of trustees for as

long as the county remains a countywide fire protection district.

(3) (&) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, apply to each fire

protection district to the same extent asif the fire protection district were alocal district under Title
17B, Chapter 2, Local Districts.

(b) (i) _If achangein the number of board of trustees membersis necessary to comply with

the requirements of Subsection 17B-2-402(1), the board of trustees may by majority vote,
notwithstanding Subsection 17B-2-402(3), change the number of board members to the next odd

number higher or lower than the number of current board members.

(ii) If achange under Subsection (3)(b)(i) decreases the number of board members, the

change may not take effect until the expiration of the term of the member whose term next expires.

h (iii) IF A CHANGE IN THE NUMBER OF BOARD MEMBERS NECESSITATED BY

SUBSECTION

17B-2-402(1) WOULD CAUSE THE DISTRICT TO VIOLATE A PROVISION OF BONDS ISSUED BY THE
DISTRICT, THE NUMBER OF BOARD MEMBERS MAY BE MODIFIED TO THE EXTENT NECESSARY
10

AVOID A VIOLATION. h

(©) h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES
MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
SECTION 17A-1-305.

(i) h If achangein thelength h [erexpirationdate] h of the term of a board of trustees

member

IS necessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
effect until the expiration of the term of the member whose term length h [er-expirationdate] h isto
be

changed.
Section 41. Section 17A-2-610 is amended to read:

-43 - House Floor Amendments 2-29-2000 poirhr
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1318 17A-2-610. Separate meetings-- County clerk may be secretary.
1319 [ he-fire-commisstoners-shal-organize-as-aboard-and-shal-elect-achairman
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(1) If the county legidative body [beeome] becomes the fire protection district
[eommisstoners| board of trustees as provided for in Section 17A-2-609, meetings as [fire
protection-commtsstoners| the board of trustees shall be held separate and apart from meetings as

the county legidlative body.
(2) The board of [fire-commissioners| trustees, at its discretion, may provide that until
further order of the board, the county clerk shall be ex officio secretary of the board and may

similarly provide that the county treasurer shall be ex officio treasurer of the board. [Hthe-beard

-43a- House Floor Amendments 2-29-2000 poirhr
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Section 42. Section 17A-2-613 is amended to read:

17A-2-613. Office of theboard of trustees-- Principal places of business of district.

The office of the [fire-commisstoners] board of trustees and principa places of business
of the district shall be within [satd] the district or at some place within the county in which the

district is situated and as near as possible to [satd] the district. [Fhebeara-shat-hotd+egutar

Section 43. Section 17A-2-614 is amended to read:

17A-2-614. Annexation of contiguousterritory -- Procedure -- Petition -- Special
election.

(1) Territory contiguous with afire protection district may be annexed to the district as
provided in this section.

(2) (3 Annexation isinitiated by filing a petition signed by 25% or more of the owners of
real property within the territory proposed to be annexed.

(b) The petition shall be filed with the [fire-commtsstoners] board of trustees of thefire
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protection district.
(o) If the [firecommtsstonersconetr| board of trustees concurs with the petition, [they]
it shall then file the petition with the county legislative body.

(3) (&) Except as provided in Subsection (3)(b), the proceedings by the county legidative
body shall be the same as for the organization of a district under this part, except that the special
election shall be held only within the boundaries of the territory proposed to be annexed to the fire
protection district.

(b) Notwithstanding Subsection (3)(a), if a petition filed under Subsection (2)(a) has been
signed by al the owners of real property within the territory proposed to be annexed:

(i) the hearing requirements of Sections 17A-2-603 and 17A-2-604 and the election
requirements of Section 17A-2-605 and 17A-2-606 do not apply; and

(if) immediately upon receipt of the petition from the fire protection district commissioners
under Subsection (2)(c), the county legidlative body shall by resolution declare the territory to be
annexed to the fire protection district.

Section 44. Section 17A-2-615 is amended to read:

17A-2-615. Association to encourage uniformity and coor dination of programs --

Contracts between two or mor e fire protection districts.

(1) [Fe] In addition to the powers stated in Section 17A-2-611, afire protection district

organized under this part may contract with any fire protection district, or with any town, city or

municipal corporation or governmental agency or private person or persons to consolidate or
cooperate for mutual fire fighting protection and prevention purposes; or, for mutual fire fighting,
protection and prevention purposes only, may annex or become annexed to any city or town or
governmental agency already provided with fire fighting and protection equipment and fire
protection service upon terms which may be mutually agreed upon. Any city, town, municipal
corporation or governmental agency may contract with afire protection district established and
maintained under the provisions of this part for the purpose of affording such district fire fighting
and protection equipment and service or fire prevention facilities, and in so contracting the district,
city, town, municipal corporation or other governmental agency shall be deemed for all purposes

to act within its governmental capacity. Any fire protection district established and maintained
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under the provisions of this part, or any city, town, municipal corporation or other governmental
agency is hereby authorized to contract with any person, firm or corporation for the purpose of
affording fire fighting, protection or fire prevention facilities to such person, firm or corporation
and such contractual relation shall be deemed for al purposes to be within the governmental power
of such fire protection district, city, town, municipal corporation, or other governmental agency;
(2) [Ftre] In addition to the powers stated in Section 17A-2-611, fire protection districts

situated in different counties may contract to operate jointly in carrying out the objects of their
creation. Contracts for joint operation may provide for joint ownership of property and equipment,
and may authorize ajoint board of [firecommitsstoners| trustees of the contracting districts to
manage the affairs of the joint operations; to employ and discharge the necessary agents and
employees and fix their respective wages and salaries; to provide and designate a suitable place
within [said] the districts or at some place in which any of the contracting districts is situated as
near as possible to said districts, as aregular meeting place for the joint board; to incur the
necessary expenses and direct the payment therefor from the funds of the contracting districtsin
such proportions as the joint boards shall determine; and to do all things as may in the judgment
of the joint board, be required to carry out the joint operations of the contracting districts.

The joint board shall consist of the members of the boards of the contracting districts and
amajority of the membership of each district board shall constitute a quorum for the transaction
of the business of the joint board. The members of the boards of [fire-commtsstoners| trustees of
the contracting districts shall organize ajoint board annually in January after the second Monday
thereof, elect a[ehatrman] chair and appoint a secretary for the ensuing year. Any member of the
board of any contracting district may act as secretary of the joint board or the joint board may
appoint such other person as the joint board may determine. The joint board shall prepare the
annual budget for the joint operation of the contracting districts and shall determine the share of
revenues for the joint operation to be raised by each district and the share of the expense of joint
operation to be paid by each district in the ensuing year, and the secretary of the joint board shall
certify and deliver within the time required by Section 17A-2-617 hereof, a copy of such annual
budget to the county clerk of each county involved and to each of the contracting districts, showing
the part of the budget to be raised by each contracting district, each contracting district shall then
include that part of the budget to be raised by such district within the budget prepared and
submitted to the county legidative body in accordance with Section 17A-2-617.
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Contracts for joint operation of fire districts, as herein authorized, shall run from year to
year and as of January 1st may be terminated by written notice of the board of [fire-commmissioners
of] trustees of any contracting district to the other contracting district or districts on or before July
1st and the contract for joint operations shall terminate on January 1st following: Provided, that
al obligations of the joint operations must be paid or definitely arranged for before contract
termination and no notice of termination shall relieve any contracting district of its unpaid
obligation incurred under the contract for joint operation[:].

(3) To encourage uniformity and coordination of fire protection district operation

programs, the [ftre-commisstoners] board of trustees of two or more fire protection districts may

form an association thereof for the purpose of securing data and information of value in fighting
and in preventing fires; hold and attend meetings thereof; and promote more economical and
efficient operation of the associated fire protection districts. The [eltreetors] trustees of fire
protection districts so associated shall adopt articles of association, select a[ehatirman] chair and
secretary and such other officers as they may determine, and may employ and discharge such
agents and employees as the officers [eeem] consider convenient to carry out the purposes of the
association.

(4) Two or more fire protection districts may contract with each other and such a district
may contract with a city or county or the state supervisor of forestry or any association approved
by [htm)] the supervisor for the joint leasing, ownership, maintenance and operation of all necessary
and proper apparatus, facilities, machinery, and equipment for the elimination of fire hazards and
for the protection of life and property against fire within the contracting districts, and of real
property, improvements and fixtures thereon suitable and convenient for the housing, repairing and
caring for, such apparatus, facilities, machinery and equipment, and may contribute their agreed
proportion of the cost and expense thereof.

Such contracts shall be executed by the [eommtssionrers| board of trustees of the

contracting districts and, when the contract is between such districts, the terms and conditions
thereof shall be carried out by the boards of [eemmisstoners| trustees acting jointly.
Section 45. Section 17A-2-617 is amended to read:

17A-2-617. Annual budget -- Levy, extension, and collection of taxes.

Before June 15 of each year the [eemmtsstoners] board of trustees of each fire protection

district shall prepare and adopt a budget for the next ensuing calendar year, and certify such budget
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to the county clerk specifying the amount of such budget to be raised by taxes. [H-shatbe-the-tuty
of-the] The county legisative body [te] shall review such budget, [to] determine the tax levy rate
for such district, and in levying general county taxes, [to] levy atax at such rate for district
purposes on all taxable property in the district. Such taxes shall be extended and collected in the
manner provided by law for the collection of general county taxes and the proceeds thereof shall
as collected be turned over to the treasurer of the district. All laws applicable to the imposition,
collection and enforcement of general county taxes, including those pertaining to the allowance
of collection fees, to the imposition of penalties for delinquencies and to the sale of property for
nonpayment of taxes, shall be applicable to the taxes so levied for the district. The official in
charge of the tax and assessment rolls of the county shall keep the rollsin such a manner asto
show separately the property on the rolls which lies within the boundaries of each district created
under the provisions of this part.

Section 46. Section 17A-2-618 is amended to read:

17A-2-618. Bonds-- Duty of board of trustees -- Levy of taxes for payment of bonds.

The [eommissioners| board of trustees of each district which has issued bonds under the

provisions of this part shall certify annually to the county legidative body the amount of the
bonded indebtedness unpaid, the amount of principal and interest to be paid during the current
year, and the county legidative body shall levy annually, until principal and interest have been
fully paid, taxes on all taxable property in the district, fully sufficient to assure the prompt payment
of principal and interest as each falls due. The taxesto be levied by the county legidlative body for
any district, other than those levied for the payment of principal and of interest on the bonds of the
district, may not in any year exceed .0008 per dollar of taxable value of taxable property in the
district.

Section 47. Section 17A-2-619 is amended to read:

17A-2-619. Indebtedness not to exceed estimated expendable revenue.

It shall be unlawful for fire protection district [eommissioners| board of trustees to incur

any indebtedness in excess of the estimated expendable revenue for the ensuing year except as
otherwise provided [heretn] in this part.

Section 48. Section 17A-2-622 is amended to read:

17A-2-622. Election regarding issuance of bonds.

(1) After afire protection district has been created, a petition may be presented to the fire
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protection district [eommisstoners| board of trustees requesting [sueh-commisstoners] the board

to order an election to determine whether the bonds of the district shall be issued to the amount
and for the purpose or purposes stated in the petition. Such petition shall comply in al respects
to the requirements of Section 17A-2-602 hereof, except shall be made to the fire protection
district [eommitsstoners| board of trustees. After the filing of [said]_the petition, the board of
trustees procedure [of-sare-commtsstoners] in respect to publication of notice, contents of notice,

hearing and determination of petition, continuance, objections, determination of amount of bonds
shall comply, as nearly as practicable, with Sections 17A-2-603 and 17A-2-604.

(2) Adoption of the resolution calling the election, determination of voters qualifications,
notice and conduct of the election, and the canvass of election results shall be accomplished in the
manner prescribed in the Utah Municipal Bond Act. [Fre] Thefire protection district

[eommtsstoners] board of trustees, for purposes of the election, may treat the entire district asa

single precinct or divide the district into severa precincts and it may fix such polling places as they
[eleer] consider appropriate.

Section 49. Section 17A-2-703 is amended to read:

17A-2-703. Land and water allotments -- Revision and alteration -- Proceedingsto
list lands -- Writ of mandamus -- Hearing and deter mination on writ -- Calling election --
Conduct of election.

When a petition has been filed, water survey and allotment made, and notice of hearing
published as required by this part, the county legidative body shall upon the date set, proceed to
determine and list the lands, which need not be contiguous, by acreage and ownership in each
40-acre legal subdivision to be included in [said] the proposed district, from the petition, and from
such applications for the exclusion of lands therefrom and the inclusion of lands therein, as may
be made in accordance with the intent of this part and may revise the allotment of water made by
the state engineer; provided that no increase shall be made in any such allotment without the
approval of the state engineer; they may adjourn such examination from time to time not exceeding
two monthsin all, and shall by final order duly entered determine and list the acreage and
ownership in each 40-acre legal subdivision together with the allotment of water made; provided,
that [satd] the county legidative body shall not so ater the included lands, shown by the plat
accompanying the petition, as to change the objects of [satdl] the petition, or so asto exempt from

the operation of this part any lands, requiring water, shown on the plat as included within the



1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546

SB. 173 02-08-00 4:52 PM

petition, and susceptible of irrigation by the same system of waterworks applicable to other lands
in such proposed district; nor shall any land which will not in the judgment of the county
legidative body be [benefited] benefitted by such proposed system be included in such district; nor
shall any lands of the state of Utah not held under contract of sale and for which the state board

of land commissioners has not petitioned inclusion, be included in such district; provided also that
lands not included in [satd] the proposed district as shown on the ownership plat accompanying
the petition, may upon application of the owner or owners be included in such district upon such
hearing, and such included lands shall be listed with such allotment or water as the county
legidative body, using the allotment made by the state engineer for similar lands as a basis, may
make after the conclusion of such hearing; provided further that in the hearing of any such petition
the county legidlative body shall disregard any informality therein, and in case they deny the same
or dismissit for any reason on account of the provisions of this part not having been complied
with, which are the only reasons upon which they shall have aright to refuse or dismiss the same,
they shall state their reasonsin writing therefor in detail, which shall be entered upon their records
and in case these reasons are not well founded, awrit of mandamus shall, upon proper application
therefor, issue out of the district court of [said] the county, compelling them to act in compliance
with this part, which writ shall be heard within 20 days from the date of its issuance, and which
20 days shall be excluded from the two months after return of survey by the state engineer given
the county legisative body herein to act upon [satd] the petition. When the lands included in the
proposed district [shalt] have been determined and listed as aforesaid, the county legidlative body
shall forthwith make an order determining and listing [sat€l] those lands as aforesaid together with
the allotments of water made, and designating the name of such proposed district, and shall by
further order duly entered upon the record call an election of landowners of [satd] the district to
be held for the purpose of determining whether such district shall be organized under the
provisions of this part, and by such order shall submit the names of one or more persons from each
of the three divisions of [satdl] the district as hereinafter provided to be voted for as [ditectors]
trustees therein, and for the purpose of [satd] the election shall divide [said] the district into three
divisions as nearly equal in voting strength as may be practicable, define the boundaries thereof,
designate polling places, and provided that alandowner of each of [satd] the divisions shall be
elected a member of the board of [etreetors] trustees of [said] the district by the landowners of the

whole district. Each of [satd] the divisions shall constitute an election precinct and three judges



1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577

02-08-00 4:52 PM SB. 173

shall be appointed for each polling place therein, one of whom shall act as clerk of [satd] the
election, provided, that the county legidlative body may divide each of such divisions or election
precincts into one or more voting precincts, designate polling places, and appoint judges of the
election therefor.

Section 50. Section 17A-2-704 is amended to read:

17A-2-704. Notice of election -- Trustees.

The county legidlative body shall thereupon cause a notice embodying [sat€l] the ordersin
substance signed by the chairman of the county legislative body, and the clerk of [satd] the
legidlative body, to beissued, given and published, giving public notice of [said] the election, the
time and place thereof, and the matters submitted to the vote of the landowners; [satdl] the notice
and substance of such order shall be so published as provided in Section 17A-2-702, and if any
portion of such proposed district lies within any other county, or counties, then such order and
notice shall be published in a newspaper of general circulation within each of [satd] those counties.
At all elections held under the provisions of this part, all persons shall be entitled to vote who are
landowners of agricultural lands, to which water has been alotted with the district as defined by
this part; provided, that corporations owning lands within the district shall be considered persons
within the meaning of this section. Landowners shall be entitled to vote only in the division of such
district, wherein their lands, to which water has been alotted, or a major portion thereof are
located; and any individual entitled to vote as aforesaid shall also be eligible to election as a
[elireetor] trustee in and for the division in such district, in which the major portion of hislands are

located. The ballotsto be used and cast at such election for the formation of such district, shall

be substantially as follows. [“WWatereonservation] "Irrigation district, Yes,
(Name) acre-feet," or [“Watereonservatton] "Irrigation district,
No (Name) acre-feet," or words equivalent thereto, and

shall also contain the names of the persons to be voted for as members of the board of [¢di+ectors]
trustees of said district; each landowner may vote for three [directors] trustees, one for each
division, and shall indicate [kts] avote by placing amarginal cross upon the ballot for or against
any question submitted or name voted upon and opposite thereto at any election held under this
part. Provided, that at the election for the organization of the district each elector as provided
herein shall be entitled to cast one vote for each acre-foot of water or fraction thereof, allotted to

the land owned by such elector, as shown by the order of the county legisative body, and shall sign
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the ballot and indicate along with [htser-her] the elector's name the number of acre-feet allotted
to the lands owned by the elector casting the ballot.

Section 51. Section 17A-2-705 is amended to read:

17A-2-705. Canvassof returns-- Organization of district.

The county legidlative body shall meet on the first Monday next succeeding such election
and proceed to canvass the returns thereof; and if, upon such canvass, it appears that a mgjority of
the votes cast at [satd] the election are [*“Weatereonservation| "lrrigation district.......... yes," the
county legidative body shall by an order entered on their minutes, declare such territory duly
organized as [awater-eonservatton]| an irrigation district, under the name and style theretofore
designated, and shall declare the persons receiving respectively the highest number of votes for
such severa offices to be duly elected to such office. The county legislative body shall within a
reasonabl e time thereafter, cause a copy of such order, including alist and plat of the lands of
[satd] the district, with water allotment, to be filed for record in the office of the county clerk of
the county in which the petition is filed and certified copy with the county recorder of each county
in which any portion of such lands are situated, and no county legidative body of any county
including any portion of such district, shall after the date of organization of such district, allow
another district to be formed including any of the land of such district, without the consent of the

board of [directors] trustees thereof; and from and after the date of such filing, the organization of

such district shall be complete [

]. No filing or recording fees shall be
charged for filing or recording any instruments required to be filed or recorded under this section.

Section 52. Section 17A-2-706 is amended to read:

17A-2-706. Regular election of district -- Official bond -- Fiscal agents.

(1) Theregular election of the district, for the purpose of electing a board of [directors)
trustees, shall be held according to the procedures and requirements of Title 17A, Chapter 1, Part
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1609
1610
1611
1612
1613
1614 [€3}] (2) (8) If any district organized under this part is appointed fiscal agent of the United
1615 Statesor isauthorized by the United States to collect money for and on behalf of the United States
1616 inconnection with any federal project, each [direetor] trustee shall execute an additional official

1617 bond in whatever sum that the Secretary of the Interior requires, conditioned upon the faithful
1618 discharge of the duties of the [eltreetor's] trustee's office.

1619 (b) Thedistrict shall execute an additional bond for the faithful discharge by the district
1620 of itsduties asfiscal or other agent of the United States under that appointment or authorization.
1621 (c) Those additional official bonds shall be filed in the office of the county clerk.

1622 (d) The United States or any person injured by the failure of a [direetor] trustee or of the

1623  district to fully, promptly, and completely perform their respective duties may sue upon those
1624  official bonds.

1625 Section 53. Section 17A-2-707 isamended to read:

1626 17A-2-707. Officelocation.

1627 The office of the board of [direetors| trustees shall be located in the county that organized
1628 thedistrict.

1629 Section 54. Section 17A-2-711 isamended to read:

1630 17A-2-711. Board of trustees-- Organization -- Powers and duties-- Other

1631 provisions applicable.
1632 i
1633
1634
1635
1636
1637 (1) The board shall establish boundaries of election precincts and may change them, but

1638 no change may be made less than 30 days prior to an election. Upon the completion of the

1639  organization of the district and before any bond issue or contract is voted on, any assessment
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levied, or toll or charge imposed, the board of [€iectors] trustees, having first determined the
amount of water available for the use of the district, shall upon notice and a hearing and under
rules determined by the board, make afinal revision and allotment of the available water to each
40-acre tract or smaller tract in separate ownership within each legal subdivision; but no allotment
may be increased above the amount originally alotted by the state engineer without the consent

of the state engineer and the final allotment may not be decreased as long as there may be any
outstanding indebtedness in excess of .4% of the fair market value of the lands within the district.
The allotment may, however, be increased to an amount not exceeding the amount allotted by the
state engineer if the additional amount of water becomes available for the use of the district. The
final allotment in acre-feet, or other units of measurement, the service, turnout, construction,
distribution charges, or other charges, if any, shall be the basis for all assessments, tolls, and
charges levied against the land and shall also subsequently be the basis of the vote at all elections.
A copy of the order making the allotment or any increase provided, certified to by the secretary of
the district, shall be immediately filed for record in the office of the county clerk of the county in
which the office of the district islocated and a certified copy filed with the county recorder of each
county in which any lands of the district are situated. Nothing in this part may prohibit the state
engineer, upon petition by the board of [dtrectors] trustees after the organization of the district has
been perfected, from increasing the maximum allotment of water for any tract or tracts of land
embraced within the district when in the opinion of the state engineer the tract or tracts of land
cannot be beneficialy irrigated with the amount of water allotted. The board of [directors] trustees
may construct or may acquire by contract, purchase, condemnation, or otherwise, canals, ditches,
reservoirs, reservoir sites, irrigation systems or works and lands necessary or incidental to the use
and operation of irrigation works, and reservoir sites, which lands may be leased when leasing will
not interfere with their use for irrigation purposes, and also water filings, water rights,
rights-of-way, or other property or any interest in the property, including power plants when
acquired or developed in connection with an irrigation system with the right to sell or dispose of
the surplus power. The board may also purchase stock of irrigation canal, and reservoir
companies. The board may exchange bonds of the district for any such property upon terms and
conditions the board considers best, subject to the approval of the State Board of Certification.
The board, its agents, and employees may enter upon any land in the district to make surveys and

to locate and construct any canal or canals, and the necessary laterals. The board may, by
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1671  condemnation, acquire rights of way for the enlargement of any ditches, canals, or reservoirs, but
1672  the board may not occupy the premises proposed to be condemned pending the determination of
1673  asuit, except upon filing the bond required by law in the case of suits by other corporations and
1674  individuals. The right-of-way is given, dedicated, and set apart, to locate, construct, and maintain
1675 theworks, or reservoirs, over, through, or upon any of the lands which are now, or may be the
1676  property of the state. The board may make these investigations and based on them, make

1677  representations and assurances to the Secretary of the Interior, as may be requisite under the act
1678  of Congress, approved August 11, 1916, and may enter into any obligation or contract with the
1679  United States for the construction or operation and maintenance of the necessary works for the
1680 delivery and distribution of water or for the assumption, as principal or guarantor of indebtedness
1681 tothe United States on account of district lands, or for the temporary rental of water under the
1682  provisions of the Federal Reclamation Act, and all acts amendatory of that act, or supplementary
1683 toit, or any other Acts of Congress now enacted or which may be enacted, and the rules and

1684  regulations established under them; or the board may contract with the United States for a water
1685  supply under any act of Congress providing for or permitting the contract, and may convey to the
1686  United States as partial or full consideration water rights or other property of the district, and in
1687  case the contract has been or may be made with the United States as provided in this section, bonds
1688  of thedistrict may be deposited with the United States at 95% of their par value to the amount to
1689  bepaid by the district to the United States under the contract, the interest on the bonds to be

1690 provided for by assessment and levy asin the case of other bonds of the district, and regularly paid
1691 tothe United States to be applied as provided in the contract, and if bonds of the district are not
1692  so deposited, the board of [direetors] trustees shall include as part of any levy or assessment now
1693  provided for by law, an amount sufficient to meet each year al payments accruing under the terms
1694  of the contract and the board may accept on behalf of the district, appointment of the district as
1695 fiscal agent of the United States, or authorization of the district by the United States, or

1696  authorization of the district by the United States to make collections of moneys for or on behalf
1697  of the United States in connection with any federal reclamation project, at which time the district
1698  shall be authorized so asto act and to assume the duties and liabilities incident to that action, and
1699 the board may do any and all things required by the federal statutes enacted in connection with it,
1700 and all things required by the rules and regulations established by any department of the federal

1701  government. Districts cooperating with the United States may rent or |ease water to private lands,
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entrymen, or municipalities in the neighborhood of the district, in pursuance of a contract with the
United States. If acontract is proposed to be made with the United States and bonds are not to be
deposited with the United States in connection with the contract, the question to be submitted to
the voters at a special election is whether or not the contract shall be entered into with the United
States. The notice of election shall state under the terms of what Act or Acts of Congress the
contract is proposed to be made, and the maximum amount of money payable to the United States
for construction purposes exclusive of penalties and interest and the water rights and other
property, if any, to be conveyed to the United States as provided in this section. The ballots for
the election shall contain the words "Contract with the United States-Y es* and "Contract with the
United States-No," or the equivalent. If amajority of the votes cast at the election are " Contract
with the United States-Yes," the board of [direetors] trustees shall immediately enter into the
contract with the United States. The board shall establish equitable rules for the distribution and
use of water among the owners of lands included in this district, and may provide that no water
may be delivered to lands which are delinquent or in default in the payment of any toll, charge, tax,
or assessment. The rules shall, as soon as adopted, be printed in convenient form for distribution
in the district; but water, the right to the use of which is acquired by the district under any contract
with the United States, shall be distributed and apportioned by the district in accordance with the
Acts of Congress, the rules and regulations, and the provisions of the contract.

(2) The board of [dtreetors] trustees may annually instruct the county assessor of the
county in which the lands to be affected are located to remove from the assessment roll any land
publicly dedicated to streets, highways, and roads, and also other land the use of which has so
permanently changed as to prevent the beneficial use of water, and the assessor shall do so. The
instructions to the assessor shall be accompanied by a written consent to the removal from the
assessment roll signed by all owners of private land affected by it.

(3) When any tract of land in the district which has no water allotment becomes
susceptible to irrigation and use of water, or when any tract has an insufficient water alotment, the
board of [ditectors] trustees, upon written application of the owner of the land, may temporarily
permit water to be applied on the land, and in that case the board may annually instruct the county
assessor of the county in which the tract to be affected is located to assess the tract for water in the
amount fixed by the board, and the assessor shall do so. Nothing contained in this section may

affect the permanent water allotmentsin the district.
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1733 (4) The board of [dtreetors] trustees may lease or rent the use of water not needed by the
1734  landowners of the district and in addition may contract to supply and deliver the water to

1735 municipalities, corporations, associations, or individuals, within or without the district for

1736 irrigation or any other beneficial use, at prices and terms the board considers best. No lease or
1737  renta agreement running for a period of more than five years may be made, and no vested or
1738  prescriptive right to the use of the water may attach to the land by virtue of the lease or rental; and
1739 any landowner in the district may, where practicable, with the consent of the board of [directors]
1740 trustees, assign theright to the whole or any portion of the water apportioned to the landowner's
1741 land for any one year to any other bonafide landowner, for usein the district for the year; if the
1742  landowners have paid al amounts due on assessments upon the lands. [Fheboeard-shaH-generalty
1743 i
1744
1745
1746
1747
1748
1749
1750
1751 duringbusthesshotts] The board shall, at the end of each fiscal year, prepare and submit to a
1752  public meeting of the landowners within the district, called for that purpose, areport covering al

1753 transactions and operations of the district during the year.
1754 (5) (a) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, apply to each

1755 irrigation district to the same extent asif theirrigation district were alocal district under Title 17B,
1756  Chapter 2, Local Districts.

1757 (b) (i) If achangein the number of board of trustees membersis necessary to comply with
1758  the requirements of Subsection 17B-2-402(1), the board of trustees may by majority vote,

1759  notwithstanding Subsection 17B-2-402(3), change the number of board members to the next odd

1760 number higher or lower than the number of current board members.

1761 (ii) If achange under Subsection (5)(b)(i) decreases the number of board members, the

1762 change may not take effect until the expiration of the term of the member whose term next expires.

1762a h (iii) IF A CHANGE IN THE NUMBER OF BOARD MEMBERS NECESSITATED BY

SUBSECTION
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1762b 17B-2-402(1) WOULD CAUSE THE DISTRICT TO VIOLATE A PROVISION OF BONDS ISSUED BY
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1762c  THE DISTRICT, THE NUMBER OF BOARD MEMBERS MAY BE MODIFIED TO THE EXTENT
1762d NECESSARY TO AVOID A VIOLATION. h

1763 (©) h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES
1763a MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
1763b THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
1763c MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
1763d NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
1763e SECTION 17A-1-305.

1763f (i) h If achangein thelength h [erexpirationdate] h of the term of a board of trustees

1763g member

- 57a- House Floor Amendments 2-29-2000 poirhr
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is necessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
effect until the expiration of the term of the member whose term length h [er-expirationdate] h isto
be
changed.

Section 55. Section 17A-2-712 is amended to read:

17A-2-712. Additional powersof board.

(1) Inaddition to any of the powers granted in this part, the board of [eitrectors] trustees

of any irrigation district may acquire, purchase, construct, improve, enlarge, and operate, or
contract for the construction, improvement, enlargement, and operation of:

() reservoir sites, reservoirs, water, water filings, water rights, canals, ditches, and all
other related structures and works necessary or proper for the storage and conveyance of water for
irrigation purposes and all other structures and facilities necessary or proper for the purposes of
theirrigation district; and

(b) facilitiesfor the generation of hydroelectric power and all other related structures and
works necessary or proper for the generation of electricity, including hydroelectric power plants,
turbine generators, penstocks, transformers, electrical equipment, and other facilities related to
hydroel ectric production plants, not including transmission facilities related to hydroelectric
production plants.

(2) Inaddition to any of the powers granted in this part, the board of [eirectors] trustees
of any irrigation district may enter into contracts for the sale of all or a portion of the electric power
generated at a hydroelectric power plant, whether or not the electric power to be sold is surplus to
the needs of the district, for the periods of time and under the terms and conditions the board
deems necessary in order to accomplish the purposes of the district. Any sale of the electric power
may be for the period and upon the terms and conditions as may be provided in contracts
authorized by the board and entered into by the district and any purchaser of the electric power
having, at the time of the commencement of the acquisition and construction of the electric power
plant by the district, a system for distributing the electric power. Any revenues received by the
district pursuant to power sale contracts may be used and pledged for the payment of the principal
of and interest and any premium on bonds or notes of the district issued to pay all or part of the
cost of acquiring, constructing, improving, or enlarging the facilities from which the hydroelectric
power is generated, or for any other lawful purpose of the district. The boards of [¢irectors]

trustees of any two or more irrigation districts may, by appropriate resolutions, enter into

-58- House Floor Amendments 2-29-2000 poirhr
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agreements with one another by which the districts may jointly or cooperatively exercise any of
the powers conferred by this section.

(3) The board may issue revenue bonds of the district, in the manner provided in this
section:

(a) topay for al or part of the costs of the acquisition, construction, improvement, or
enlargement of any facilities described in Subsection (1) and other related structures and works and
to pay expenses preliminary and incidental thereto;

(b) to pay interest on the bonds during acquisition, construction, improvement, or
enlargement; and

(c) to provide for necessary reserves and to pay costs of issuance and sale of the bonds,
including, without limitation, printing, registration, and transfer costs, legal, financial advisor's,
and rating agency fees, insurance premiums, and underwriter's discount.

(4) The board may provide that any revenue bonds issued and sold under this section shall
be payable solely out of a special fund into which the district issuing the revenue bonds shall be
obligated to deposit, as from time to time received, all or a designated portion of the proceeds from
the sale of the services furnished by the facilities of the irrigation district, including the facilities
to be so acquired, constructed, improved, or enlarged, all pursuant to contracts to be entered into
as authorized in this section.

(5 Revenue bonds of the district issued under the authority of this section shall be issued
and sold in compliance with Title 11, Chapter 14, [the] Utah Municipal Bond Act, and may bein
the form and denominations and have the provisions and details as are permitted by the Utah
Municipal Bond Act. The bonds and any evidences of participation interests in the bonds may be
issued, executed, authenticated, registered, transferred, exchanged, and otherwise made to comply
with Title 15, Chapter 7, [the] Registered Public Obligations Act, or any other statute relating to
the registration of bonds enacted to meet the requirements of Section 149(a) of the Interna
Revenue Code of 1986, or any similar or successor federal law, and applicable regulations. Bonds
may be issued under the authority of this section at one time or from time to time. If more than
oneissue or series of bondsis delivered under the authority of this section, the bonds of the
respective issue or series shall have the priorities of payment as provided in the proceedings
authorizing the bonds.

(6) Any resolution authorizing revenue bonds may contain covenants with the future
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1826  holders of the bonds as to:

1827 (&) the management and operation of the facilities of the irrigation district, including the
1828 facilities acquired, constructed, improved, enlarged, or operated pursuant to this section;

1829 (b) the imposition and collection of rates for the services furnished thereby;

1830 (c) thedisposition of the revenues;

1831 (d) theissuance of future bonds and the creation of future liens and encumbrances against

1832  thesefacilities and the revenues thereof;

1833 (e) the carrying of insurance on these facilities and the disposition of the proceeds of

1834  insurance;

1835 (f) the sale, disposal, or alienation of these facilities; and

1836 (g) other pertinent matters deemed necessary or proper by the board to assure the

1837  merchantability of the bonds. These covenants and agreements may not be inconsistent with this
1838  section.

1839 (7) When adistrict has issued revenue bonds and pledged for the payment thereof any
1840 revenues of the facilities of the irrigation district, including the facilities acquired, constructed,
1841 improved, enlarged, or operated pursuant to this section, the district shall establish rates and collect
1842  feesand charges for the services furnished by these facilities in that amount and at those rates
1843  which will be fully sufficient at all times to pay the expenses of operating and maintaining these
1844  facilities, to provide a special fund sufficient to assure the prompt payment of principa of and
1845 interest on the bonds as principal and interest fall due, and to provide funds for reserves and

1846  contingencies and for a depreciation fund for repairs, extensions, and improvements to these

1847 facilities as [deemed] considered necessary to assure adequate and efficient service, al as required
1848 by the bond resolution. No board or commission other than the board of [directors] trustees of the
1849  district has authority over or isrequired to approve the making or fixing of the fees and charges
1850 or the acquisition of property by the district or the issuance of its bonds.

1851 (8) Any restrictions, limitations, or regulations in any other section of this part relative to
1852  theissuance of bonds or the execution of contracts pursuant to the authority contained in this
1853  section do not apply to the revenue bonds issued under this section or the execution of contracts
1854  under the authority of this section. Sections 17A-2-750, 17A-2-751, 17A-2-752, and 17A-2-753
1855 do not apply to any contract entered into by an irrigation district under this section, nor to the

1856 issuance of any revenue bonds by an irrigation district under this section.
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Section 56. Section 17A-2-714 is amended to read:

17A-2-714. Judicial notice -- Presumptions asto organization.

shall betakenin all actions, suits and judicia proceedingsin any court of this state of the

organization and existence of any irrigation district of this state, now or hereafter organized, from
and after the filing in the office of the county clerk of the order of the county legidative body
mentioned in Section 17A-2-705 and a certified copy of [satd] the order shall be primafacie
evidence in al actions, suits and proceedings in any court of this state of the regularity and legal
sufficiency of all acts, matters and proceedings therein recited and set forth; and any such irrigation
district, in regard to which any such order has been heretofore or may hereafter be entered, and
which has exercised or shall exercise the rights and powers of such adistrict, and shall have had
or shall have in office aboard of [direetors] trustees exercising the duties of their office, the
legality or regularity of the formation or organization whereof shall not have been questioned by
proceedings in quo warranto ingtituted in the district court of the county in which such district or
the greater portion thereof is situated within one year from the date of such filing, shall be
conclusively [eeemed] considered to be alegally and regularly organized, established and existing
irrigation district within the meaning of this part, and its due and lawful formation and
organization shall not thereafter be questioned in any action, suit or proceeding whether brought
under the provisions of this part or otherwise.

Section 57. Section 17A-2-715 is amended to read:

17A-2-715. lssuance of bonds-- Special election -- Contract with the United States
-- Additional bonding -- Validation of previousissues.

For the purpose of constructing or purchasing or acquiring necessary reservoir sites,
reservoirs, water, water filings, water rights, canals, ditches and works, stock of irrigation, canal,

or reservoir companies, and other necessary property and rights, for the assumption of any
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indebtedness to the United States, for the purpose of paying interest upon the bonds herein
authorized during the period of construction and for not more than four years thereafter, and
otherwise carrying out the provisions of this part, the board of [directers] trustees of any such
district shall as soon after such district has been organized as may be practicable, estimate and
determine the amount of money necessary to be raised for such purposes, and shall forthwith call
aspecial election, at which election shall be submitted to the landowners of such district,
possessing the qualifications prescribed by this part, the question of whether or not the bonds of
[satd] the district shall be issued in the amount so determined. Notice of such election shall be
given by posting notice in one public place in each election precinct in [sate] the district for at |east
20 days, and also by publication in the manner prescribed in Section 17A-2-702. Such notice shall
specify the time of holding the election, the amount and purpose of bonds proposed to be issued,
and [satdl] the election must be held and the result thereof determined and declared in al respects
as nearly as possible in conformity with the provisions of this part governing the election of
officers; provided, that no informalities in conducting such election shall invalidate the same, if
the elections [shaH] have been otherwise fairly conducted. At such election, the ballots shall
contain the words "Bonds -- Yes," or "Bonds -- No," or words equivalent thereto. If atwo-thirds
majority of the votes cast at such election are "Bonds-Yes," the board of [erectors] trustees shall
cause the bonds to be executed and payable in series as follows, to wit:

Not later than at the expiration of 11 years, and annually, after the date of first payment of
principal amount, a certain percentage, not less than 3%, of the whole amount and number of [sai]
the bonds; at the expiration of the final period for which the bonds have been issued, which period
shall in no event exceed 40 years, a percentage sufficient to pay off the remainder of [said] the
bonds; that the several enumerated percentages be of the entire amount of the bond issue; that each
bond must be payable at the given time for its entire amount, and not for percentage. That [sai]]
the bonds shall bear interest at the rate of not to exceed 6% per annum, payable semiannually on
the 1st day of June and December of each year.

The principa and interest shall be payable at the office of the county treasurer of the county
in which the organization of the district was effected as aforesaid, and at such other places as the
board of [diectors] trustees may designate in such bonds. [Sard] The bonds shall be each of the
denomination of not less than $100, nor more than $1,000, shall be negotiable in form, executed
in the name of the district and signed by the [president] chair and secretary and the seal of the
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district shall be affixed thereto. Bonds deposited with the United States may call for the payment
of such interest not exceeding 6% per annum, may be of such denomination, and may call for the
repayment of the principal at such times as may be agreed upon between the board and the United
States, and where contract is made and bonds are not deposited with the United States, the contract
may likewise call for the repayment of the principal at such time as may be agreed upon. [Satd]
The bonds shall be numbered consecutively as executed and bear the date of authorization.
Coupons for the interest shall be attached to each bond bearing the printed or lithographed
facsimile of the signature of the [prestdent] chair and the secretary. [Satd] The bonds shall express
on their face that they are issued by the authority of this part, stating itstitle and date of approval.
The secretary shall keep arecord of the bonds sold, their number, date of sale, the price received,
the name of the purchaser and may keep atransfer register; provided, any such district may provide
for the issuance of bonds that will mature in any number of years less than 40, and arrange for the
payment thereof, in series as above provided; provided, further, that when the money obtained
from any previous issue of bonds has become exhausted by expenditures, herein authorized
therefor, and it becomes necessary to raise additional money for such purposes, additional bonds
may be issued after submitting the question at a special election to the qualified voters of [satd]

the district, and otherwise complying with the provisions of this section in respect to an origina
issue of such bonds; provided, also that the lien for taxes, for the payment of interest and principal
for any bond issue, or for any indebtedness under any contract with the United States for or with
which bonds have not been deposited, shall be aprior lien to that of any subsequent bond issue.

All bonds heretofore executed by any irrigation district wherein the proceedings for the
organization of such district and authorizing the issuance of such bonds have been approved and
confirmed by the district court of the judicial district within which such irrigation district is
located, are hereby confirmed and validated.

Section 58. Section 17A-2-716 isamended to read:

17A-2-716. Sale of bonds-- Use of funds.

The board may sell bonds from time to time in such quantities as may be necessary and
most advantageous to raise the money for the construction or purchase of canals, reservaoir sites,
reservoirs, water rights and works, stock and irrigation, canal or reservoir companies, and
otherwise fully to carry out the objects and purposes of this part. Before making any sale the board

shall at a meeting, by resolution declare its intention to sell a specified amount of the bonds and
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the day and hour and place of such sale, and shall cause such resolution to be entered in the
minutes, and notice of the sale to be given by publication thereof at least 20 daysin any daily
newspaper published in the city of Salt Lake, and in any other newspaper at their discretion. The
notice shall state that sealed proposals will be received by the board at its office, for the purchase
of the bonds, till the day and hour named in the resolution. At the time appointed the board shall
open the proposals and award the purchase of the bonds to the highest responsible bidder, or may
reject al bids, provided that no proposal shall be accepted which is not accompanied by a certified
check for at least 10% of the amount of the bid to apply on the purchase price of the bonds, the
amount of which check shall be forfeited if after the acceptance of the proposal the bidder [shat
reftse] refuses to accept [satd] the bonds and complete [his] the purchase of the bonds on the
conditions stated in [hts] the bidder's proposal. In case no bid is made and accepted as above
provided the board of [elreetors] trustees, subject to the approval of the state board of certification
is hereby authorized to use [satd] the bonds for the purchase of canals, reservoir sites, reservoirs,
water rights and works, stock of irrigation, canal, or reservoir companies; or for the construction
of any canal, reservoir and works or otherwise fully to carry out the purposes of this part; provided
that bids for all such construction work are first called for in accordance with Section 17A-2-723.
The board shall make no sale of bonds either at public or private sale, or use [satd] the bonds for
payment of construction work for less than the amount authorized by the state board of
certification.

Section 59. Section 17A-2-718 is amended to read:

17A-2-718. Trusteesto determine amountsrequired for current years--
Establishment of sinking funds and reserve funds -- Certification of amounts.

[H-shaH-be the-duty-of the-board-of directors] The board of trustees shall, on or before July
1st of each year, [to] determine the amount of money required for the current year, [te] pay interest

on and all maturing installments of principal of any bonds, and warrants, and all payments due or
to become due to the United States under any contract between the district and the United States
accompanying which bonds of the district have not been deposited with the United States asin
Section 17A-2-711, and all operation and maintenance or rental payments to be made by the
district to the United States under the provisions of any such contract between the United States
and the district, and all water payments and all operation and maintenance or rental paymentsto

be made by the district to other entities under the provisions of any contract between the district
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and other entities, and [te] meet the cost of any construction or reconstruction proposed to be
covered by annual assessments, and all maintenance, operating and current expenses, including
the payment of assessments upon stock of irrigation, canal, or reservoir companies owned by the
district, and the amount necessary to meet the obligations of local improvement districts, and [t6]
establish, keep, and maintain sinking funds sufficient to assure the prompt payment of principal
of and interest on the bonds as principal and interest fall due, and reserve funds at the level
required by any contract between the district and the United States, and other entities; and [to]
establish, keep and maintain adequate reserve funds for depreciation, repairs, extensions and
improvements to the works necessary to assure adequate and efficient service, as determined by
the board, and [te] certify to the county legidlative body of the county in which the office of [satd]
the district is located, [satdl] those amounts together with such additional amount as may be
necessary to meet any deficiencies theretofore incurred, and if so provided in case of contract with
the United States a further amount to cover any deficit in payments due the United States
thereunder which may have resulted from delinquent assessments for any preceding year.

Section 60. Section 17A-2-719 is amended to read:

17A-2-719. Duty of county assessors-- Basis of valuation -- Uniformity -- Returns
-- Apportionment in case of contractswith United States.

[tt-shaH-be the-duty-of-the] The county assessor of [any] each county embracing the whole
or apart of any irrigation district [te] shall assess and enter upon [his] the assessor's record [as
assessor| in its appropriate column the assessment of all real estate, to which water has been
allotted, exclusive of improvements, situate, lying and being within any irrigation district in whole
or in part in such county. The assessor shall assess the lands on the basis of the value per acre-foot
of water allotted to the lands within the district; provided, that the board of [direetors] trustees of
any such irrigation district may divide the district into units and fix a different value per acre-foot
of water, or other units of measurement, to cover the service, turnout, construction, distribution
charges, or other charges, if any, in the respective units, and in such case, the assessor shall assess
the lands within each such unit upon the same basis of value per acre-foot of water, or other units
of measurement, to cover the service, turnout, construction, distribution charges, or other charges,
if any, within such unit; and the assessor shall enter on [hts] the assessment roll the amount of
special benefits assessed against each tract of land within any local improvement district situate

in theirrigation district as the same is shown on the equalized benefit assessment roll of [said] the
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improvement district. Immediately after [satd] the assessment [shaH-have] has been extended as
provided by law, the assessor shall make returns of the total amount of such assessment to the
county legidative body of the county in which the office of [said] the district is located.

In case of contract with the United States, however, under the federal laws, the assessment
of real estate within the district may be otherwise apportioned in the following manner:

(1) It may be provided by contract with the United States that assessments shall conform
to the requirements of the federal reclamation laws now enacted or which may hereafter be
enacted.

(2) It may be provided by contract with the United States that water shall be furnished to
the district, or to part of the irrigable lands thereof, upon atemporary rental basis, whereupon lands
of the district for which rental charges for any given year are not required to be paid to the United
States by the district shall not be taxed for such purposes.

(3) Digtrict lands shall not be taxed for purposes of payment to the United States in any
year when, and to the extent, on account of exceptional difficulties of reclamation, the district shall
be exempted by contract with the United States from [satdl] the payment to the United States for
such lands.

(4) Thelands of any irrigation district may be by contract with the United States, divided
into units and placed upon a basis of repayment to the United States in successive units, which
shall not necessarily be composed of contiguous lands, and in such event the lands of units not yet,
in any year, placed upon the repayment basis shall not during such year be subject to taxation for
payment of building costs.

(5) Incaselands, which shall have been irrigated by means of ditches, canals and
reservoirs constructed prior to the organization of any district shall be included within such district
under the terms of Section 17A-2-701, equitable credit shall be given in the making of assessments
for any water and ditch rights appurtenant to such lands, such adjustment shall be made by the
board of [ditrectors] trustees of such irrigation district, which adjustment shall be equitably made
so that the cost of the additional rights, property, or benefits acquired by the district under contract
from the United States will be fairly and equitably apportioned between the lands having rightsin
such old ditches, reservoirs or other works, and the lands of the district having no such rights, and
due and equitable allowance made to the lands to which any such rights may be appurtenant;

provided, that before making any such adjustment or alowance, the board of [dtreectors] trustees
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shall publish notice for a period of at least three weeks in a newspaper published in the county in
which the greater portion of theirrigable lands of the district are located or if there be no such
newspaper published in such county, then in some newspaper of general circulation in that county,
which notice shall state that a meeting of the board will be held for the purpose of making such
adjustment and allowance, and that all parties interested therein who desire to be heard on the
matter will be given an opportunity to appear and present evidence, and such notice shall state the
date, the day and hour that such meeting will be held and the place of meeting, and at the date and
place provided in the notice the board shall proceed to hear such evidence, if any be presented, and
to make such adjustment or allowance in the manner herein prescribed. After such adjustment and
allowance by the board of [ditreetors] trustees, the board shall proceed in the manner prescribed in
Sections 17A-2-749, 17A-2-750, 17A-2-751, 17A-2-752, and 17A-2-753 to have such adjustment
and allowance duly confirmed by decree of court in similar manner to that provided in [said] those
sections with reference to confirmation of the bond issue, and the court shall proceed in like
manner as provided in [satd] Sections 17A-2-749, 17A-2-750, 17A-2-751, 17A-2-752, and
17A-2-753 to examine into the regularity of [satd] the proceedings of the board and the equity of
the adjustment or allowance made by the board, and should the court find [said] the proceedings
regular and [satd] the allowance or adjustment equitable, then the court shall file its findings and
decree confirming the [said] allowance and adjustment, but if the court [shal-fiad] finds that such
allowance and adjustment is not equitable, then the court shall itself make an alowance and
adjustment which shall be just and equitable as between the various classes of lands in the district,
and shall file a decree, confirming such apportionment in like manner and with like effect as the
findings and decree provided for in [said] Section 17A-2-753, provided, that in no case shall any
land be taxed for irrigation purposes under this part, which from any natural cause cannot be
irrigated, or isincapable of cultivation.

Section 61. Section 17A-2-720 is amended to read:

17A-2-720. Fixingtax levy -- Covering delinquencies -- All taxes special.

It shall be the duty of the county legislative body of the county in which islocated the
office of any irrigation district, immediately upon receipt of the returns of the total assessment of
[satd] the district, and upon the receipt of the certificate of the board of [diteetors| trustees
certifying the total amount of money required to be raised as herein provided, to fix the rate of levy

necessary to provide [satd] the amount of money, including the amount required to pay the interest
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and principal of the bonds of [satd] the district as the same shall become due and all payments due
or to become due to the United States on contract accompanying which bonds of the district have
not been deposited with the United States as in Section 17A-2-711; and to fix the rate necessary

to provide the amount of money required for any local improvement district; also to fix the rate
necessary to provide the amount of money required for any other purposes asin this part provided,
and which are to be raised by the levy of assessments upon the real property of [said] the district
and to certify [satd] the respective rates to the county legidative body of each county embracing
any portion of [said] the district. In fixing the rates of levy the basis shall be the total assessment
returned for the district, except that in the case of districts under contract with the United States,

all amounts assessed against land held by the county on district tax sales shall be excluded. The
rates of levy as above determined shall be increased 15% to cover delinquencies; except that in
fixing the rate necessary to meet all payments due or to become due under any contract with the
United States such further and additional increases above [satd] 15% shall be made if so provided
in [said] the contract as are sufficient to cover any deficit that may have resulted from delinquent
assessments for any preceding year. For the purposes of [said] the district it shall be the duty of the
county legidative body of each county in which any irrigation district is located, in whole or in
part, a the time of making levy for county purposes, to make alevy at the rates above specified,
upon al real estate in [satd] the district within their respective counties. It shall furthermore be the
duty of the county legislative body of each county embracing any portion of [said] the district when
sitting as a board of equalization for general county taxes to equalize district taxes. All taxes levied
under this part are special taxes.

Section 62. Section 17A-2-721 is amended to read:

17A-2-721. Dutiesof county treasurer -- Liability -- Secretary of district astreasurer
-- Accountsto be kept and methods of payments -- Deposit of funds.

The county treasurer of each county in which any irrigation district is located shall be liable
upon the treasurer's official bond and to indictment and criminal prosecution for malfeasance, or
failure to perform any duty as county treasurer as provided by law in other cases as county
treasurer. The treasurer shall collect, receive, and receipt for all moneys belonging to the district
arising through taxation. The county treasurer of each county in which any irrigation district is
located shall, in whole or in part, furnish each landowner under the district within the county with

the valuation notice for general taxes, and a separate notice of the taxable value for district taxes,



2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135

02-08-00 4:52 PM SB. 173

and of the day fixed by the board of equalization for hearing complaints, and collect and receipt
for al taxes levied, but payment of district taxes may be received and receipted for separately from
taxes upon real estate for county purposes. The county treasurer shall receive in payment of the
general fund tax for the year in which the taxes are levied, warrants drawn against the general fund
the same as so much lawful money of the United States, if the warrant does not exceed the amount
of the general fund tax which the person tendering it owes. The county treasurer shall receive in
payment of the district bond fund taxes for the year in which the taxes were levied, interest
coupons or bonds of the irrigation district maturing within the year the same as so much lawful
money of the United States, if the interest coupons or bonds do not exceed the amount of district
bond fund tax which the person tendering them owes. Except in case of contract obligation due
to the United States as provided in Section 17A-2-717, any landowner may tender, and the county
treasurer shall receive, money, bonds, or coupons of the district equaling the landowner's
proportion of the total issue of bonds of the district, with interest to maturity, based on the
proportion of the landowner's water allotment to the total final water allotment of the district, and
taxes for payment of the bonds or interest on the bonds of the district may not subsequently be
levied against the landowner. The county treasurer of each county comprising a portion of the
irrigation district shal, on the first Monday of each month, remit to the district all moneys,
warrants, coupons, or bonds previously collected or received on account of the district. The funds
so remitted shall be deposited to the credit of the district by the secretary of the district. The
secretary of the district shall serve also as treasurer of the district, unless atreasurer is otherwise
provided by the board. The district shall keep abond fund account, United States contract fund
account, local improvement fund accounts, reserve fund account and a general fund account. The
bond fund account shall consist of al moneys received on account of interest and principal of
bonds issued by the district, the accounts for interest and principal shall be kept separate, and the
United States contract fund account shall consist of all moneys received on account of any and all
payments due or to become due the United States accompanying which bonds of the district have
not been deposited with the United States as provided in Section 17A-2-711. Thelocal
improvement fund accounts shall consist of moneys received on account of local improvements
of local improvement district or districts respectively. The reserve fund account shall consist of
funds required contractually to be kept and maintained and for depreciation, repairs, extensions,

and improvements as determined by the board. The general fund shall consist of all other moneys
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or general fund warrants received by the collection of taxes or otherwise. The district shall pay

out of the bond fund, when due, the interest and principal of the bonds of the district, at the time
and place specified in the bonds, and shall pay out of the United States contract under any fund
when due all payments due to the United States under any contract between the district and the
United States accompanying which bonds of the district have not been deposited with the United
States as provided in Section 17A-2-711, and shall pay out of the local improvement fund accounts
respectively, all obligations of local improvement districts as they become due, and shall pay out

of the reserve fund those amounts contractually to be paid from it and repairs, extensions, and
improvement charges for which the reserve funds were provided.

In cases where bonds have been deposited with the United States as provided in this part,
the moneysto be paid to the United States for rentals or operation and maintenance charges, if not
secured by bonds, shall be paid out of the general fund account along with all other construction,
operation, and maintenance charges of the district for which no reserve funds exist. The district
shall pay out of the general fund only upon the order of the board of [diteetors| trustees of the
district, signed by the [president] chair or other [etreetor] trustee authorized by the board and
countersigned by the secretary of the district. All district taxes collected and paid to county
treasurers as provided shall be received by the treasurersin their official capacity, and they shall
be responsible for the safekeeping and remittance of the taxes to the district the same as for other
moneys collected by them as treasurers. County treasurers shall receive as sole compensation for
the collection of the taxes the amount allowed by the board of [ditectors] trustees, whichisin
addition to the regular salary of the county treasurers as provided by law. The district may deposit
the district funds with any bank or trust company.

Section 63. Section 17A-2-723 is amended to read:

17A-2-723. Construction -- Notice -- Awarding contracts -- Contractor's bonds.

After adopting a plan for the construction of canals, reservoirs, and works, the board of
[elireetors] trustees shall give notice thereof by publication in the county in which the principal
office of the district islocated at |east once not less than ten days prior to the expiration of the
period in which bids shall be received, and such other notice as they [may-teem] consider
advisable calling for bids for the furnishing of material or construction of [satd] the work or any
portion thereof. If less than the whole work is advertised, then the portion so advertised must be

particularly described in such notice; [satd] the notice shall set forth that plans and specifications,
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or specifications alone where there are no plans, may be seen at the office of the board, and that
the board will receive sealed proposal s therefor, and that the contract will be let to the lowest
responsible bidder, stating the time and the place for opening the proposal which at [satel] that time
and place shall be opened in public, and as soon as convenient thereafter the board shall |et [said]
the work, either in portions or as awhole, or award and order for materials, to the lowest
responsible bidder, or it may reject any or al bids, and thereupon readvertise for proposals, or
proceed to construct the work under its own superintendence. Contracts for the purchase of
material shall be awarded to the lowest responsible bidder unless al bids are rejected or the board
determines to readvertise for bids. The person or persons to whom a contract may be awarded
shall enter into a bond, with good and sufficient sureties, to be approved by the board, payable to
[satd] the district for not less than 25% of the amount of the contract price and conditioned for the
faithful performance of [satdl] the contract, but no such bond need be required by the board where
materials are contracted for the bond requirement. The work shall be done under the direction and
to the satisfaction of the engineer in charge, and be approved by the board, and shall be paid for
out of the general fund account; provided, that the provisions of this section shall not apply in the
case of any contract between the district and the United States. Nothing herein contained shall be
construed to prohibit the district from purchasing material or doing any work required by it without
advertising for bids and without the letting of a contract where the estimated cost of such work or
such material does not exceed $30,000 or in cases of emergencies the board of [eirectors] trustees
may let contracts for the work required in the emergency without advertising for bids or may cause
such work to be done by the district itself.

Section 64. Section 17A-2-724 is amended to read:

17A-2-724. Claims-- Manner of payment -- Registry of warrants-- Emergency loans.

No claims shall be paid by the district until the same shall have been alowed by the board,
and then only upon warrants signed by the [prestelent] chair, or other [direeter] trustee authorized
by the board, and countersigned by the secretary, which warrants shall state the date authorized by
the board and for what purpose; and if the district has not sufficient money on hand to pay such
warrant when it is presented for payment, the secretary or treasurer of the district shall endorse

thereon "Not paid for want of funds; this warrant draws interest from date of presentation at 6%

per annum," and endorse thereon the date when so presented, over [his] the secretary or treasurer's

signature, and from the time of such presentation until paid such warrant shall draw interest at the
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rate of 6% per annum; provided, when there is more than the sum of $100 in the hands of the
district it shall be applied upon [said] the warrant. All claims against the district shall be verified
asrequired in the case of claimsfiled against countiesin this state, and the secretary of the district
is hereby authorized and empowered to administer oaths to the parties verifying [satdl] the claims,
as the county clerk or anotary public might do. The district shall keep aregister in which shall
be entered([;] each warrant, to whom payable, the date of the presentation for payment, the date of
payment, and the amount paid in redemption thereof, and all warrants shall be paid in the order of
their presentation for payment to the district. All warrants shall be drawn payable to the claimant
or bearer in the same manner as county warrants. The district is also authorized to pay clams
against the district by checks signed by the [president] chair, or other [direetor] trustee authorized
by the board, and countersigned by the secretary. To meet necessary expenses in anticipation of
the collection of taxes, the board of [eirectors] trustees may incur indebtedness by borrowing
money or otherwise, not exceeding the taxes for the current year, and as evidence of such
indebtedness may issue negotiable notes of the district, payable in not more than one year from
date thereof. In case of abreak in the reservoir or canal or other disaster, the board of [¢i+ectors]
trustees is authorized to borrow money and make the necessary repairs.

Section 65. Section 17A-2-726 is amended to read:

17A-2-726. Compensation of officials -- Prohibitions -- Penalties.

excessof-$1,000-per-anntrm;,to] The salary of the secretary, manager, engineer, and other officers
and employees shall be fixed by the board[;-payabte-menthty-ane-his-actua-anc-necessary

director or any officer named in this part shall, in any manner be interested, directly or indirectly,

in any contract awarded or to be awarded by the board, or in the profits to be derived therefrom;
nor shall receive any bonds, gratuity, or bribe, and for any violation of this provision, such officer
shall be [deemed] considered guilty of afelony, and upon conviction therefor he shall forfeit [his]
office, and be punished by afine not exceeding $5,000, or by imprisonment in the penitentiary for
aterm of not less than one or more than five years.

Section 66. Section 17A-2-727 is amended to read:

17A-2-727. Debt limit -- Interest on warrants.
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The board of [dtreetors] trustees, or other officers of the district, [shathavene-power-to]
may not incur any debt or liability whatever, either by issuing bonds or otherwise, in excess of the
express provisions of this part, and any debt or liability incurred in excess of such express
provisions shall be and remain absolutely void; provided, however, that the district shall assume
the expense incurred in its organization and may incur additional indebtedness for the conduct of
its business until bonds are sold or returns from first district taxes are received, which additional
indebtedness, together with such expense assumed, shall not exceed $3 per acre of land embraced
within the district; such indebtedness shall be the general obligation of the district and the board
of [elireetors] trustees may cause warrants or notes of the district to issue therefor, bearing interest
not exceeding 7% per annum. [Satd] Those warrants or notes shall be payable not later than the
1st day of January following the receipt of the first district taxes levied and collected and the board
of [eireetors| trustees of the district shall include in their first annual budget for the ensuing year
the amount necessary to liquidate all such outstanding warrants, or notes.

Section 67. Section 17A-2-728 is amended to read:

17A-2-728. Distribution of water.

In case the volume of water in any canal, reservoir, or other worksin any district [shaH] is
not [be] sufficient to supply the continual wants of the entire district lands susceptible of irrigation
therefrom, then [Ht-shaH-bethe-duty-of] the board of [directorsto] trustees shall distribute all
available waters upon certain or alternate days to different localities, as they may in their judgment
think best for the interest of all parties concerned. All water, however, the right to the use of which
isacquired by the district under any contract with the United States shall be distributed and
apportioned by the district in accordance with the acts of Congress, rules and regulations
established thereunder and the provisions of [satel] the contract in relation thereto.

Section 68. Section 17A-2-731 is amended to read:

17A-2-731. Petition for inclusion.

The holder or holders of title, or evidence of title, representing a majority of the acreage
of any body of land in the vicinity of the lands in any irrigation district, may file with the board of
[elireetors] trustees of [said] the district a petition in writing, praying that such lands be included
in such district. The petition shall describe the tracts, or body of land owned by the petitioners,
and the proposed method of supplying water thereto, but such description of the lands need not be

more particular than is required, when such lands are entered by the county assessor in the
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assessment book. Such petition shall be [deemed] considered to give the assent of the petitioners
to theinclusion in [said] the district of the lands described in the petition, and such petition must
be acknowledged in the same manner that conveyances of land are required to be acknowledged.

Section 69. Section 17A-2-732 is amended to read:

17A-2-732. Notice of application -- Procedure -- Time -- Costs.

(1) (3 (i) Except asprovided in Subsection (1)(b), the secretary of the board of [ditectors]
trustees shall cause notice of the filing of a petition under Section 17A-2-731 to be given as
provided in Section 17A-2-702.

(if) The notice shall:

(A) statethefiling of such petition and the names of the petitioners, a description of the
lands mentioned in [said] the petition, and the prayer of the petitioners; and

(B) notify all personsinterested to appear at the office of the board at atime named in the
notice and show cause, in writing, why the petition should not be granted.

(iii) Thetime specified in the notice under Subsection (1)(a)(ii)(B) shall be the regular
meeting of the board next after the expiration of the time for the publication of the notice.

(b) If apetition under Section 17A-2-731 has been signed by all the owners of real
property within the area proposed for inclusion and contains their addresses:

(i) therequirement under Subsection (1)(a)(i) to give notice of the petition as provided in
Section 17A-2-702 does not apply;

(ii) the meeting at which the board will consider the petition may not occur until the next
regular meeting of the board that is at least seven days after mailing the notice under Subsection
(D(b)(iii); and

(i) the secretary of the board of [directors| trustees shall give the owners written notice
through the United States mail, addressed to the address specified in the petition under Section
17A-2-731, of the date, time, and place of the meeting of the board where the board will consider
the petition.

(2) The petitioner or petitioners shall advance to the secretary sufficient money to pay the
estimated cost of all proceedings under such petition before the secretary shall be required to give
notice required under this section.

Section 70. Section 17A-2-733 is amended to read:

17A-2-733. Hearing on petition.
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The board of [direetors] trustees, at the time and place mentioned in [satd] the notice, or
at the time or times to which the hearing of [satd] the petition [may-have] has been adjourned, shall
proceed to hear the petition and all objections thereto, presented in writing by any person, showing
cause as aforesaid, why [said] the petition should not be granted. The failure of any person
interested to show cause, in writing, as aforesaid, shall be [deemed-aned-takerasan] considered as
the person's assent [er-hispart] to the inclusion of such landsin [said] the district as prayed for in
[satd] the petition.

Section 71. Section 17A-2-740 is amended to read:

17A-2-740. Petition for exclusion.

The owner or owners of any lands constituting a portion of any irrigation district may file
with the board of [dtreetors] trustees of the district a petition praying that such lands may be
excluded and taken from [satd] the district. The petition shall describe the lands which the
petitioners desire to have excluded, and the description of such lands shall be with the same
particularity that is required when lands are entered in the assessment book by the county assessor.
Such petition [mtst] shall be acknowledged in the same manner and form asisrequired in case
of a conveyance of land.

Section 72. Section 17A-2-741 is amended to read:

17A-2-741. Notice of petition -- Objections.

The secretary of the board of [€itectors| trustees shall cause a notice of the filing of such
petition to be published asin Section 17A-2-702 provided; or if no newspaper be published as
therein provided, then by posting such notice for the same timein at least three public placesin
[satd] the district, and in case of the posting of [satdl] those notices, one of [satdl] the notices [ftst]
shall be so posted on the lands proposed to be excluded. The notice shall state the filing of such
petition, the names of the petitioners, description of the lands mentioned in [said] the petition, and
the prayer of [said] the petitioners; and it shall notify all persons interested to appear at the office
of [satd] the board at atime named in [said] the notice, and show cause in writing, if any they have,
why [satd] the petition should not be granted. The time to be specified in the notice at which they
shall be required to show cause shall be the regular meeting of the board next after the expiration
of the time for the publication of the notice. The petitioner or petitioners shall advance to the
secretary sufficient money to pay the estimated cost of all proceedings under such petition before

the secretary shall give such notice.
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Section 73. Section 17A-2-742 is amended to read:

17A-2-742. Hearings by board -- Assent by petitioners.

The board of [direetors] trustees at the time and place mentioned in the notice, or at the
time or times to which the hearing of [said] the petition may be adjourned, shall proceed to hear
the petition and all objections thereto, presented in writing by any person showing cause as
aforesaid why the prayer of [said] petition should not be granted. The filing of such petition with
such board as aforesaid, shall be [deemed-ant-taken] considered as an assent by each and all such
petitioners to the exclusion from such district of the lands mentioned in the petition, or any part
of [sard] those lands.

Section 74. Section 17A-2-743 is amended to read:

17A-2-743. Exclusion of lands, when -- Contracts with the United States.

The board of [ditectors] trustees, if they [deem] consider it not for the best interest of the

district that the lands mentioned in the petition, or some portion thereof, should be excluded from
[satd] the district, shall order that [said] the petition be denied; but if they [eleem] consider it for
the best interest of the district that the lands mentioned in the petition, or some portion thereof, be
excluded from the district, and if there are no outstanding bonds of the district, then the board may
order the lands mentioned in the petition, or some defined portion thereof, excluded from the
district; provided, however, that the board shall require as a condition precedent to the granting of
such petition that the petitioners shall severaly pay to such district their pro rata share of the
outstanding obligations and indebtedness of the district provided, if within 30 days from the
making of such order a mgjority of the landowners of the district protest in writing to [satd] the
board against the exclusion of such lands from [saidl] the district, [said] the order shall be held for
naught and such lands shall not be excluded therefrom; provided, further, that in case contract has
been made between the district and the United States, no lands shall be excluded from [satdl] the
district unless the United States shall assent thereto in writing and such assent be filed with the
board of [directors] trustees.

Section 75. Section 17A-2-744 is amended to read:

17A-2-744. Filingswith county clerk and recorder.

Upon the allowance of such petition and in case no protest has been filed with the board
within 30 days after the entry of [saidl] the order as aforesaid, a certified copy of the order of the
board of [ditectors] trustees making such change and a plat of such district showing such change,
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certified by the [president] chair and secretary, shall be filed for record in the office of the clerk

of the county in which the office of the district is located and with the recorder of each county in
which lands of the district are situate, and the district shall remain anirrigation district asfully to
every intent and purpose as if the lands which are excluded by the change as aforesaid had not been
excluded therefrom.

Section 76. Section 17A-2-745 is amended to read:

17A-2-745. Division of districts -- Representation.

At least 30 days before the next general election of such district the board of [directors]
trustees thereof shall make an order dividing such district into three divisions as nearly equal in
size as may be practicable, which shall be numbered first, second and third, and one [€eirector]
trustee shall be elected from each division.

Section 77. Section 17A-2-746 is amended to read:

17A-2-746. Dissolution of district -- Election -- Procedure.

Whenever landowners representing a majority of the number of acre-feet of water allotted
to thelands in any irrigation district organized, or hereafter to be organized, under this part, [shat]
petition the board of [ditrectors] trustees to call a special election[;] for the purpose of submitting
to the landowners of [said] the irrigation district a proposition to vote on the dissolution of [satd]
theirrigation district, setting forth in [satdl] the petition that all bills and claims of every nature
whatsoever have been fully satisfied and paid, [{tshaH-be-the-duty-of-sard—-tlirectors]| the trustees
shall, if they [shatbe] are satisfied that all claims and bills have been fully satisfied, [te] call an
election, setting forth the object of [sated] the election, and [te] cause notice of [said] the election
to be published, asin Section 17A-2-702, setting forth the time and place for holding [satdl] the
election in each of the three voting precincts in [said] the district. [H] The trustees shall also [be
the-duty-of-the- directorsto] prepare ballots to be used at [satd] the election on which shall be
written or printed the words: "For Dissolution -- Yes," and "For Dissolution -- No," provided, that
in case contract has been made between the district and the United States the board shall have no
jurisdiction to consider any such petition for dissolution of the district, no such special election
shall be held, and such district shall not be disorganized or declared disorganized until it shall have
been certified to the board of [€diectors| trustees by the United States that all payments and
obligations due or to become due to the United States under such contract have been fully paid or

that the United States consents to such dissolution.
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Section 78. Section 17A-2-747 isamended to read:

17A-2-747. Returnsand canvass of election.

The board of [direetors] trustees shall name aday for canvassing the returns of election,
and if it [shaH-appear] appears that a majority of the votes cast are "For Dissolution -- Yes," then
[H-shat-be-the-duty-of-said] the board of [directorsto] trustees shall declare [satd] the district to
be disorganized, and shall certify to the county clerk of the county in which the office of the district
islocated, stating the number of signersto [satd] the petition and the number of acre-feet of water
allotted to them; that [satdl] the election was called and set for the...... day of .......... month of .....
year, that [satd] the election was held and that so many votes (stating the number) had been cast
for, and that so many votes (stating the number) had been cast against [satdl] the proposition; [sai]
the certificates to bear the seal of the district, and the signatures of the [president] chair and
secretary of [sardl] the board of [direetors] trustees. And it shall be the duty of [said] the clerk to
have such certificate recorded with the county recorder of the respective counties embracing any
lands of the district. Should it appear that a majority of the votes cast at [satd] the election were
"For Dissolution -- No," then the board of directors shall declare the proposition lost and shall
cause the result and the vote to be made a part of the records of [satd] the irrigation district.

Section 79. Section 17A-2-748 is amended to read:

17A-2-748. Irrigation district'sfailureto function -- Dissolution -- I ncrease of
assessment -- Lien and tax sale.

If after its organization [awatereonservatton] an irrigation district [shat-fai] failsto
function as provided by this part for a period of three years after the notice issued by the county
legislative body and a majority of the owners of acre-feet of water allotted to such district shall
evidence adesire to dissolve the district by the filing of a petition for that purpose with the board
of [directorstt-shal-betheduty-of| trustees, the board of [directorsto] trustees shall file a petition
with the district court requesting the dissolution of the district. Upon the filing of such petition the

court shall give such notice regarding the hearing thereof asit [shaH-deem] considers necessary and
shall proceed to hear all objections against such dissolution. If no bonds have been issued or other
obligations incurred which may not be paid by a pro rata assessment against the landowners within
[satd] the district, or if no contract has been entered into with the United States or other persons
which cannot be abrogated or the value of which cannot be assessed as liquidated damages, the

court shall order adissolution of the district upon the payment by each person therein of his pro
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rata share of the obligations of the district, provided that if it shall appear to the court that there are
lands within the district the value of which will not satisfy such pro rata share, then assessment
against the remaining lands shall be increased in an amount sufficient to repay the total obligations
of the district. If any landowner [shaH-att] fails to pay the amounts so assessed [agatsthim], such
amount shall be a prior lien against [his] the landowner's land and the same shall be sold by court
order as upon atax sale as provided in Section 17A-2-722, and the proceeds of the sale shall be
applied toward the payment of the amount assessed against him. In such proceeding for dissolution

the court shall have power to adjust the obligations of the district, allotment of benefits, and other
matters affecting the property of the landowners.

Section 80. Section 17A-2-749 is amended to read:

17A-2-749. Special proceedingsfor judicial examination.

The board of [directorsof-awater-conservation] trustees of an irrigation district organized

under the provisions of this part may commence special proceedings, in and by which all

proceedings had in the organization of the district or in and by which its acts and the acts of the
district in authorizing the issue and sale of the bonds of [satd] the district or providing for the
authorization of contract with the United States and the validity of such contract, whether [satdl]
the bonds or any of them have or have not been sold or disposed of, or such contract or proposed
contract shall or shall not have been actually signed by the United States or the district, may be
judicially examined, approved and confirmed.

Section 81. Section 17A-2-750 is amended to read:

17A-2-750. Petition for confirmation.

The board of [directorsef-awater-conservation] trustees of an irrigation district shall file

in the district court of the county in which the lands of the district, or some portion thereof, are

situate, a petition praying, in effect, that the proceedings aforesaid may be examined, approved and
confirmed by the court. The petition in case bonds or a contract with the United States has been
authorized shall state the facts showing the proceedings had for the issue and sale of [said] the
bonds, or for the authorization of contract with the United States, as the case may be, and shall
state generally that the [water-eonservation] irrigation district was duly organized, and that the first
board of [ditectors] trustees was duly elected, but the petition need not state the facts showing such
organization of the district, or the election of [said] the first board of [elireetors] trustees.

Section 82. Section 17A-2-751 isamended to read:
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17A-2-751. Notice-- Contest -- Timefor hearing.

The court shall fix the time for the hearing of [sat€dl] the petition and shall order the clerk
of the court to give and publish notice of the filing of [said] the petition. The notice shall be given
and published asin Section 17A-2-702. The notice shall state the time and place fixed for the
hearing of the petition and the prayer of the petitioners, and that any person interested in the
organization of [satd] the district, or in the proceedings for the issue or sale of [satd] the bonds,
or in the making of contract with the United States, may, on or before the day fixed for the hearing
of [sard] the petition, demur to or answer [said] the petition. The petition may be referred to and
described in [said] the notice as the petition of the board of [direetors| trustees of .......... [water
eonservatton| irrigation district (giving its name) praying that the proceedings for the issue and sale
of [satd] the bonds of [said] the district, or that the proceedings for the contract with the United
States, or the proceedings had for the organization of [satd] the district and the validity thereof, be
examined, approved and confirmed by the court.

Section 83. Section 17A-2-752 is amended to read:

17A-2-752. Parties-- Appearances-- Practice and procedure.

Any person interested in [satd] the district, or in the issue or sale of [satd] the bonds, or in
the making of contract with the United States, may demur to or answer [saidl] the petition. The
provisions of the Code of Civil Procedure respecting the demurrer and answer to a verified
complaint shall be applicable to ademurrer and answer to [satd] the petition. The person so
demurring or answering [saidl] the petition shall be the defendant to the specia proceedings, and
the board of [dreetors] trustees shall be the plaintiff. Every material statement of the petition not
specifically controverted by the answer shall, for the purpose of [satd] the special proceedings, be
taken as true, and each person failing to answer the petition shall be [eeemed] considered to admit
astrue al the materia statements of the petition. The rules of pleading and practice relating to
appeals and writs of error provided by the [€ede] Rules of Civil Procedure which are not
inconsistent with the provisions of this part are applicable to the specia proceedings herein
provided for.

Section 84. Section 17A-2-754 is amended to read:

17A-2-754. Transfer of water rights-- Noticeto landowners.

The board of [direetors] trustees of any irrigation district, with the consent of the
bondholders and other creditors, [shatthave-adthority-to] may sell, transfer, and convey the water
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rights and al or any other property belonging to the district to any irrigation company; provided,
however, that no such sale, transfer, or conveyance shall be made until notice of the intention of
[satd] the board to make the same shall have been published, asin Section 17A-2-702, and mailed
to each landowner in the district at hislast known address at least 30 days prior to the expiration
of the time fixed for protest, and provided further that no such sale, transfer, or conveyance shall
be made if within 30 days from the last publication of such notice the owners of [ere-third] 1/3

of the acre-feet of water allotted in [satd] the district file with [satd] the board their written protest
against such sale, transfer, or conveyance.

Section 85. Section 17A-2-756 is amended to read:

17A-2-756. Inclusion of state lands.

(1) Lands belonging to the state not under contract of sale may be included in any
irrigation district upon petition by the state entity responsible for the administration of the affected
lands for the inclusion of those lands.

(2) No such state lands included within any legally organized irrigation district shall ever
be assessed, nor shall any of the preceding sections relative to the levying and collection of
assessments and taxes apply.

(3) The entity responsible for the administration of the affected lands and the state engineer
shall make a thorough examination as to the benefits to accrue to these lands by reason of the
inclusion of the landsin the irrigation district, and by reason of the acquiring of water rights for
the lands.

(4) (&) The entity responsible for the administration of the affected lands may enter into
contract with the board of [ditectors] trustees of the irrigation district, specifying by legal
subdivisionsthe land [benefited] benefitted and the amount of benefit to accrue to each tract of
land.

(b) The contract shall provide that annual payments shall be made to the district, to be
applied on the cost of constructing the irrigation works for the district, until the full amount of the
benefit is paid.

(c) The entity responsible for the administration of the affected lands has the option to pay
the full amount of the contract at any time, upon any or all of the legal subdivisions.

Section 86. Section 17A-2-757 is amended to read:

17A-2-757. Special-benefit construction -- Terms-- Costs.
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Any drain, ditch, canal, or drainage system, or any other desired special construction,
reconstruction, betterment, or improvement for the special benefit of particular lands lying within
an irrigation district, may be constructed and provision made to meet the cost thereof, as follows:
The holders of title or evidence of title of one-quarter of the acreage proposed to be assessed for
any such improvement may file with the board of [efrectors] trustees of theirrigation district a
petition in writing, setting out the nature and general plan of the desired improvement, and
specifying the lands proposed to be specially assessed therefor. Such petition shall be
accompanied with a bond in such sum and with surety or sureties as may be required by [satd] the
board of [eirectors] trustees, conditioned that the petitioners will pay the cost of the investigation
of the proposed improvement and of the hearing on the petition if the same be not allowed. Upon
the filing of such petition the board of [direetors] trustees, with the assistance of a competent
engineer, shall make an investigation of the feasibility, cost, and need of the proposed local
improvement together with the ability of the land to pay such cost, and if same appears feasible
they shall have plans and estimate of the cost thereof prepared. If the cost [shaH-appear] appears
to the board to exceed the benefits to accrue therefrom, or if the lands proposed to be embraced
within the local improvement district shall be found to be insufficient security for the return of the
cost, or if aprotest against the establishment of the proposed improvement signed by a majority
of the holders of title to lands in the proposed local improvement district be presented at or prior
to the hearing hereinafter provided for, or if in other respects the proposed local improvement
district shall be found not feasible, the board shall dismiss the petition at the expense of the
petitioners.

Section 87. Section 17A-2-758 is amended to read:

17A-2-758. Local improvement districts.

In the event the [satdl] board shall find the proposed local improvement feasible, it shall
approve the petition, fix atime and place for the hearing thereof, and shall publish notice thereof,
asin Section 17A-2-702, stating that the certain lands, describing them, are proposed to be
organized as alocal improvement district and stating generally the nature of the proposed
improvements; that warrants for such local improvement are proposed to be issued as the warrants
of theirrigation district; and that the lands within [satd] the local improvement district are to be
assessed for such improvement. At the time and place of hearing named in [said] the notice all

persons interested may appear before the board and show cause for or against the formation of the
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proposed improvement district and the issuance of warrants as aforesaid. Upon the hearing the
board shall determine whether or not the proposed local improvement district shall be established.
Any landowner whose lands can be served or will be [benefited] benefitted by the proposed
improvement may make application to the board at the time of hearing to include such lands, and
the board of [ehirectors] trustees in such case may, at their discretion, include such lands within
such district. The board of [ditectors] trustees may exclude any land specified in [satd] the notice
from [satd] the district, provided that in the judgment of the board the inclusion thereof will not
be practicable.

Section 88. Section 17A-2-759 is amended to read:

17A-2-759. Establishment -- Limit asto costs-- Authorization -- Construction
warrants-- Orders.

If the board [shaH-determine] determinesin favor of the improvement it shall enter an order
establishing the improvement district and shall list and plat lands included therein, and shall adopt
plans for the proposed improvement, estimate the cost, and determine the number of equal annual
installments, in which the cost of [satd] the improvement shall be paid; provided, however, that
no local improvement, the cost of which will exceed $10,000 and be less than $25,000, [shaH] may
be undertaken unless such improvement [shalt] isfirst [be] authorized and ratified, in writing, by
amgjority of the landowners within the local improvement district; nor [shaH] may any
improvement the cost of which will exceed $25,000 be undertaken unless first authorized and
ratified, in writing, by a two-thirds majority of the landowners within the local improvement
district, and not then if protests, in writing, signed by landowners of theirrigation district having
amajority of the votes according to the number of votes cast at the last election, be submitted
within 30 days after completion of publication of notice of the proposed improvement, published
asin Section 17A-2-702. The cost of such improvement shall be paid by the issuance of the
warrants of the district, from time to time, therefor, either directly for the payment of the labor and
material or for the securing of the funds for such purposes. [Satd] The warrants shall bear interest
at arate of not to exceed 7% per annum, payable semiannually, and shall state upon their face that
they are issued as warrants of the irrigation district for the benefit of the local improvement district
within [said] the irrigation district, that all lands within [satd] the local improvement district shall
be primarily liable to assessment for the principal and interest of [satd] the warrants, and that such

warrants are al'so a general obligation of [satd] the district. No warrant [shaH] may beissued in
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denomination exceeding $500 and no warrant shall be sold for less than par. A copy of the order
establishing any local improvement district, together with list and plat of lands included, certified
by the [president] chair and secretary, shall be filed and recorded in accordance with the provisions
of Section 17A-2-705 relating to the filing and recording of the order declaring the organization

of theirrigation district.

Section 89. Section 17A-2-760 is amended to read:

17A-2-760. Assessment of damages and benefits-- Board of equalization.

The board of [ditectors] trustees shall, as soon as may be after the establishment of alocal
improvement district, view each tract of land within the district, and shall carefully consider the
benefits and damages that each particular tract of land will receive from the construction and
maintenance of such local improvement and assess each tract of land in accordance with the
benefits received by it, making proper alowance for damages if there be any. After such
assessment is made up the secretary of the board of [diteetors] trustees shall transmit the same to
the county legidative body and the county legislative body shall cause notice to be sent by mail
to each landowner in the local improvement district of the amount of benefits assessed against the
landowner's land [ewned-by-himm] within the local improvement district, and shall state therein the
time and place when the county legidlative body shall meet as aboard of equalization to hear and
determine complaints made against such assessment. The county legidlative body shall sit asa
board of equalization of local improvement district benefits and shall equalize and finally
determine the assessment to be made and levied upon each tract of land within the local
improvement district, in the manner provided for by law for equalizing state and county taxes, and
shall thereupon certify the same to the county assessor of each county within which any part of
[satd] the local improvement district is located, who shall enter the same in the tax rolls.

Section 90. Section 17A-2-761 is amended to read:

17A-2-761. Validation of the creation and organization of irrigation districtsand of
district elections.

All proceedings that have been adopted and actions taken before March 16, 1987, under
authority of Chapter 2, Part 7, purporting to create any irrigation district or purporting to provide
for theinclusion of any additional areain any irrigation district, including all petitionsfiled and
all notices given, published, and mailed in connection with any such creation and any inclusion,

are validated, ratified, and confirmed, notwithstanding any failure to comply with any one or more
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pertinent statutory provisions, and each irrigation district so created or enlarged is declared to be
avalidly created and existing district. All proceedings and actions taken with respect to the
appointment, election, and organization of a board of [eirectors] trustees and officers for each
irrigation district are validated, ratified, and confirmed and each board of [diteetors] trusteesis
declared to be the de facto and de jure governing body of its respective irrigation district.

Section 91. Section 17A-2-767 is amended to read:

17A-2-767. Default of district -- Court procedure.

If, after the issuance and sale of bonds, warrants, or other evidence of debt by any irrigation
district, such district [shalt] for any reason[;become] becomes insolvent, and [fait] failsto
maintain a board of [etreetors] trustees, or other organization as herein provided, and [shalt] for
more than two years [fait] failsto pay its bonded indebtedness, or interest thereon, or its other
indebtedness, after the same [shat-beeome] becomes due and payable, the district court of the
county wherein such irrigation district, or the major portion thereof, is situate, shall, by virtue of
its general equity powers, have jurisdiction to appoint a commissioner to take charge of the
property of such irrigation district, sell and dispose of the same for the benefit of creditors and
close the affairs of the district under the orders and directions of [satd] the district court.

Section 92. Section 17A-2-768 is amended to read:

17A-2-768. Effect of repeals construed -- Procedur e against defaulting members.

The repeal by the Revised Statutes of sections 2403-2427, both inclusive, of the Compiled
Laws of Utah, 1888, shall not be construed to affect the existence of any district or company
organized under the aforesaid sections; but any such company or district shall, notwithstanding
such repeal, continue in existence with al the rights, privileges, and limitations heretofore
conferred or imposed upon it by law until disincorporated or dissolved according to law. Inany
casein which an irrigation company or district [shathave] has aright of action against a
delinquent member of such company or district for the nonpayment of taxes voted according to
law the board of [dreetors] trustees thereof may proceed to sell the interest of such member in the
canals or ditches of such company or district and his right to the use of the water flowing therein.

Section 93. Section 17A-2-801 is amended to read:

17A-2-801. Short title.

This act shall be known as the "Metropolitan Water District Act” and shall apply to the

incorporation, organization, government, maintenance and operation of the water districts herein
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provided for and described, and to the board of [ditreetors] trustees herein referred to.

Section 94. Section 17A-2-802 is amended to read:

17A-2-802. Definitions.

As used [heretrthetermmunietpatity”] in this part:

(1) "Municipality" or "city" [shaH-be-tieemed-to-mean-ane-nctade] means and includes any
incorporated city or town of the state [ef-Utah].

[Fheterms—board"] (2) "Board" and "board of [directors—shat-be-teemed-torefer]
trustees' refersto the board of [etreetors] trustees created under Section 17A-2-8109.

(3) [Thetermgoverningbody-astusedherer-shat-be-tdeemedtomean) "Governing
body" means the legidative body of any municipality.

[Fhetermptubte] (4) "Public corporation” [
thetade] means and includes the United States or any public agency thereof, this or any other state

or any political district or subdivision thereof.

Section 95. Section 17A-2-818 is amended to read:

17A-2-818. Powersof incorporated districts -- Preferential right of city to purchase
water.

(1) (& Any district incorporated as provided in this part may:

(i) have perpetual succession;

(if) sueand be sued in all actions and proceedings and in all courts and tribunal's of
competent jurisdiction;

(iii) adopt a corporate seal and alter it;

(iv) take by grant, purchase, bequest, devise, or lease, and hold, enjoy, lease, sell,
encumber, alienate, or otherwise dispose of, water, waterworks, water rights, and sources of water
supply, and any real and personal property of any kind within or without the district and within and
without Utah necessary or convenient to the full exercise of its powers;

(v) acquire, construct, or operate, control, and use works, facilities, and means necessary
or convenient to the exercise of its powers, both within and without the district and within and
without Utah; and

(vi) perform any and all things necessary or convenient to the full exercise of the powers
granted under this section.

(b) (i) Any district incorporated as provided in this part may have and exercise the power
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of eminent domain and, in the manner provided by law for the condemnation of private property
for public use, take any property necessary to the exercise of the powers granted under this section.

(i) Inany proceeding relative to the exercise of the power of eminent domain, the district
has the same rights, powers, and privileges as amunicipal corporation.

(2) (8 Any district incorporated as provided in this part may:

(i) construct and maintain works and establish and maintain facilities across or along any
public street or highway and in, upon, or over any vacant public lands, that are now, or may
become, the property of the state, other than those lands defined in Subsection 53C-1-103(6); and

(if) construct works and establish and maintain facilities across any stream of water or
watercourse if the district promptly restores the street or highway to its former state of usefulness
as nearly as may be and does not use the street or highway in a manner that completely or
unnecessarily impairs the usefulness of it.

(b) (i) Intheuse of streets, the district is subject to the reasonable rules and regulations
concerning excavations and the refilling of excavations, the relaying of pavements and the
protection of the public during periods of construction of the county or municipality in which the
Streets are located.

(i) The county or municipality may not require the district to pay any license or permit
fees, or file any bonds.

(iif) The county or municipality may require the district to pay reasonable inspection fees.

(3) (&) Any district incorporated as provided in this part may borrow money, incur
indebtedness, and issue bonds and other obligations.

(b) A district may not issue bonds that pledge the full faith and credit of the district for
payment if those bonds, in the aggregate, exceed 10% of the fair market value, as defined under
Section 59-2-102, of the taxable property in the district as computed from the last equalized
assessment roll for county purposes before the issuance of the bonds.

(c) For purposes of Subsection (3), the district shall include the fair market value of all tax
equivalent property, as defined under Section 59-3-102, as a part of the fair market value of taxable
property in the district.

(4) Contracts and agreements with the United States of America, and with any water users
association or any other public, cooperative, or private entity from which the district procures

water, and bonds payable solely from revenues of the district other than from the proceeds of ad
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valorem taxes, are not within the limitation established by [this-subsection] Subsection (3).

(5) (@ Any district incorporated as provided in this part may fix and determine the funds
required for district purposes of every nature and apportion and charge the same against the area
of each city within the district by following the procedures and requirements of this Subsection (5).

(b) Astothe costsof all water, water rights, reservoirs, canals, conduits, and other works
for which the district as a whole receives the benefit, and because of which the district is indebted
or because of which the district has made payment without any previous apportionment and charge
having been made, and the charges made against the district because of its ownership of stock in
any water users association, in the same proportion as the water and water rights set apart or
allotted to each area bear to the total water and water rights owned or held by the district.

(c) Asto that portion of these funds required for operation, maintenance, and the cost of
construction of distributing systems, the district shall equitably apportion these costs and determine
and base them on the benefits and the relative cost of service provided by the district to each
respective area.

(6) (&) Any district incorporated as provided in this part may:

(i) levy and collect taxes for the purposes of carrying on the operations and paying the
obligations of the district; and

(i) inany year, levy atax sufficient to cover in full any deficit that may have resulted from
tax delinquencies for any preceding year.

(b) (i) Taxeslevied under this [subseetion] Subsection (6) for administering the district
and maintaining and operating its properties may not exceed .0005 per dollar of taxable value of
taxable property in the district.

(if) Taxeslevied to pay principal of and interest on the bonds of the district, to pay
indebtedness and interest owed to the United States of America, or to pay assessments or other
amounts due any water users association or other public cooperative, or private entity from which
the district procures water are not subject to the limitation established by this Subsection (5)(b).

(c) (i) Thedistrict shall:

(A) levy taxesfor the payment of principal of and interest on the bonds of the district as
separate and special levies for that specific purpose; and

(B) apply the proceeds from them solely to the payment of this principal and interest.

(if) As separate and special levies, these levies are not subject to any prioritiesin favor of
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obligations of the district in existence at the time the bonds were issued.

(d) (i) Thedistrict may not levy any of the taxes authorized by this subsection unless it has
conducted, at its regular place of business, a public hearing on the purposes and necessities of the
taxation.

(i) The board of [dtreetors] trustees of the district shall publish notice of the public
hearing at |east seven days prior to the hearing in a newspaper of general circulation published in
the county or counties in which the district is located.

(e) Any district incorporated as provided in this part may:

(i) enter into contracts, employ and retain personal services, and employ laborers,

(i) create, establish, and maintain and elect, appoint, and employ necessary and
convenient:

(A) officers, attorneys, and agents convenient for the transaction of the business of the
district;

(B) officers and positions as necessary; and

(C) employees.

(7) (@) Any district incorporated as provided in this part may:

(i) join with one or more other corporations, public or private, for the purpose of carrying
out any of its powers,

(if) contract with any other corporation or corporations for the purposes of financing
acquisitions, constructions, and operations;

(iii) inthe contract, obligate itself severally or jointly with the other corporations; and

(iv) secure, guarantee, or become surety for the payment of any indebtedness, or the
performance of any contract or other obligation that may be, or has been, incurred or entered into
by any corporation in which the district has acquired shares of stock by subscription or otherwise.

(b) The contracts may provide for:

(i) contributions to be made by each party to them,;

(i1) thedivision and apportionment of the expenses of the acquisitions and operations,

(iii) thedivision and apportionment of the benefits, the services, and the products from
them; and

(iv) an agency to effect the acquisitions and carry on these operations.

(c) The contracts shall provide the powers and the methods of procedure for the agency
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the method by which the agency may contract.

(d) The contract may contain further covenants and agreements as necessary and
convenient to accomplish its purposes.

(8) Any district incorporated as provided in this part may:

(a) acquire water and water rights within or without Utah;

(b) develop, store, and transport water;

(c) subscribe for, purchase, and acquire stock in canal companies, water companies, and
water users associations,

(d) provide, séll, lease, and deliver water within or outside of the district for municipal and
domestic purposes, irrigation, power, milling, manufacturing, mining, and metallurgical and any
and al other beneficial uses,

(e) fix therates,

(f) acquire, construct, operate, and maintain any works, facilities, improvements, and
property that are necessary or convenient; and

(9) inthedoing of al of these things:

(i) obligate itself jointly with other persons and corporations, public and private; and

(i1) execute and perform these obligations according to their tenor.

(9) (&) Any district incorporated as provided in this part may invest any surplus money in
the district treasury, including any money in any sinking fund established for the purpose of
providing for the payment of the principal or interest of any bonded contract or other indebtedness
or for any other purpose, not required for immediate necessities of the district, by following the
procedures and requirements of Title 51, Chapter 7, State Money Management Act.

(b) Thedistrict shall ensure that the sales of any bonds or treasury notes purchased and
held are made in season so that the proceeds may be applied to the purposes for which the money,
with which the bonds or treasury notes were originally purchased, was placed in the treasury of the
district.

(c) Thetreasurer and controller, with the approval of the attorney, shall perform the
functions and duties authorized by this subsection under rules adopted by the board of [directors]
trustees of the district.

(10) Each city, the area of whichisapart or al of any district incorporated under this part,
has a preferential right to purchase from the district, at rates determined by the board of [eirectors]



2787
2788
2789
2790
2791
2792
2793
2794
2795
2796
2797
2798
2799
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2811
2812
2813
2814
2815
2816
2817

02-08-00 4:52 PM SB. 173

trustees of the district, for distribution by the city, or any public utility empowered by the city for
the purpose, for domestic, municipal, and other beneficial uses within the city, a portion of the
water served by the district which shall bear the same ratio to all of the water supply of the district
asthe total accumulation of amounts levied as taxes by the district against the property of the city
which iswithin the area of the district shall bear to the total of all taxes levied by the district
against the property in all of the citiesin the areas of which are within the area of the district.

Section 96. Section 17A-2-819 is amended to read:

17A-2-819. Trustees-- Representation -- Voting -- Organization and member ship

-- Other provisions apply.

tArat-events;] trustees shall be designated and appointed by the legidlative body or bodies,

respectively, of acity or cities the area of which iswithin a metropolitan water district. [Fhe

" . ‘er-thi ]

(2) If thedistrict is organized to comprise the area of two or more cities, the board of

[elireetors] trustees shall consist of at least one representative from each municipality, the area of
which shall lie within the metropolitan water district. Asamember of the board of [¢diectors]
trustees, each representative may vote on all questions, orders, resolutions, and ordinances coming
before the board, and may cast one vote for each $10,000,000, or mgjor fractional part of that
amount, of the taxable value of property taxable for district purposes in the city represented by the
representative as shown by the assessment records of the county and evidenced by the certificate
of the county auditor. Each city shall have at least one vote. In lieu of one representative any city
may at its option designate and appoint several representatives not exceeding one additional
representative for each $1,000,000 of taxable value, but the representative shall cast the vote to
which the city would otherwise be entitled as a unit and as a mgjority of such representatives
present shall determine. The affirmative vote of members representing more than 50% of the total
number of votes of al the members shall be necessary and, except as otherwise provided, shall be

sufficient to carry any order, resolution, or ordinance coming before the board of [directors]
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trustees. For the purposes of this section, the term "major fractiona part” means afractional part
larger than [ene-hatf] 1/2.
(3) If adistrict includes the area of only one municipality, the board of [directors] trustees

may consist of either five or seven members, as determined by the legidative body of the

municipality. Each [director] trustee may cast one vote on all matters coming before the board[+

[€5)] (4) Every member of the board of [directors| trustees of a metropolitan water district
shall be aregistered voter, a property taxpayer, and aresident of the municipality by the legislative
body of which the member is appointed. In each municipality, the area of whichisina
metropolitan water district, except in districts occupying the area of more than one city, one of the
[elirectors] trustees appointed by its legidative body to the board of [directors] trustees shall be the
commissioner of water supply and waterworks, or other comparable officer, however designated,
who isin charge of the municipality's water supply and distribution system, if municipally owned,
and who shall be known as the ex officio [director] trustee. Except for the ex officio [director]
trustee, al other elected or appointed officers, or the employees of the municipality shall be
ineligible for appointment to any district board; and except for the ex officio [ditector] trustee, any
member of the metropolitan water district board of [eirectors] trustees who at atime after
appointment to the board becomes el ected or appointed to office in, or who becomes an employee
of, the municipality in which the member resides shall immediately become disqualified asa
[elireetor] trustee and shall forfeit the office, and the legidative body of the municipality shall
immediately appoint a successor to serve the unexpired portion of the term of office. The
appointment of [directors] trustees by the legidative body of a municipality shall be made without

regard to partisan political affiliations from among citizens of the highest integrity, attainment,



02-08-00 4:52 PM SB. 173

2849  competence, and standing in the community, and it is the intent of this part that each municipality
2850 shall adhere so far as possible to a policy of continuing reappointment, at the expiration of their
2851 termsof office, of [eirectors] trustees of high character and proven competence.

2852 [€6}] (5) Except asto an ex officio [diteetor] trustee, the terms of office of members of the
2853  board of [directors] trustees are as h [fettews:] PROVIDED IN SECTION 17B-2-403. h

2854
2855
2856
2857
2858
2859
2860
2861
2862
2863
2864
2865
2866
2867 [{8}] (6) Members of the board of [direetors] trustees of any metropolitan water district

2868  who are serving as such on the effective date of this amendment and who are otherwise qualified
2869 asprovided in Subsection [(5)] (4), shall immediately be reappointed to office by the legidative
2870  body or bodies, respectively, of the city or cities the area of which isincluded in a metropolitan
2871  water district, and for the terms of office provided in Subsection [{6)] (5).

2872 (7) (&) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, apply to each

2873 metropolitan water district to the same extent as if the metropolitan water district were alocal
2874  district under Title 17B, Chapter 2, Local Districts.

2875 (b) (i) If achangein the number of board of trustees membersis necessary to comply with

2876  the requirements of Subsection 17B-2-402(1), the board of trustees may by majority vote,
2877  notwithstanding Subsection 17B-2-402(3), change the number of board members to the next odd

2878 number higher or lower than the number of current board members.

2879 (ii) If achange under Subsection (7)(b)(i) decreases the number of board members, the
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change may not take effect until the expiration of the term of the member whose term next expires.

h (iii) IF A CHANGE IN THE NUMBER OF BOARD MEMBERS NECESSITATED BY

SUBSECTION

17B-2-402(1) WOULD CAUSE THE DISTRICT TO VIOLATE A PROVISION OF BONDS ISSUED BY THE
DISTRICT, THE NUMBER OF BOARD MEMBERS MAY BE MODIFIED TO THE EXTENT NECESSARY
To

AVOID A VIOLATION. h

© h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES

MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
SECTION 17A-1-305.

(i) h If achangein thelength h [erexpirationdate] h of the term of aboard of trustees

member
is necessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
effect until the expiration of the term of the member whose term length h [er-expirationdate] h isto
be
changed.

Section 97. Section 17A-2-820 is amended to read:

17A-2-820. Powersof trustees.

unlessit [shaHhave] has been introduced on a day previous to the time of such adoption except
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2899 by unanimous vote of al the members of the board of [€lireetors| trustees present, provided there
2900 shall be present [direectors] trustees from not less than [three-fedrths] 3/4 of all cities composing
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[satd] the metropolitan water district and representing not less than [three-fedrths] 3/4 of the total
votes of [satd] the district; provided, that in lieu of such previous introduction or unanimous vote
any ordinance may be mailed by registered mail, postage prepaid to each member of the board of
[elireetors] trustees at least five days prior to the day upon which such ordinance shall be presented
for adoption.

(2) All ordinances shall take effect upon their adoption by the board of [elireetors] trustees.

- Ya - House Floor Amendments 2-29-2000 poirhr
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[€(A—TFe] (3) (a) The board of trustees may prescribe a method of auditing and allowing or

rejecting claims and demands[:-atsoto] and may prescribe methods for the construction of works
and for the letting of contracts for the construction of works, structures or equipment, or the
performance or furnishing of labor, materials or supplies, required for the carrying out of any of
the purposes of this part[:provited,thatthcaseswhere].

(b) Notwithstanding Subsection (3)(a):

(i) if work is not to be done by the district itself by force account, and the amount involved
[shaHbe] is $10,000[;] or more, the board of [directors] trustees shall provide for the letting of
contracts to the lowest responsible bidder, after publication of notices inviting bids, at least once
and not less than ten days prior to the expiration of the period within which bids [shaH-be] are
received, subject always to the right of [said] the board to reject any and all proposal §—Provited;
Hkewise that].

(ii) the board of [eltreetors] trustees, in advertising for bids and in letting contracts as above

provided, may require all articlesto be furnished to the district thereunder to be manufactured,
produced or fabricated in the United States or its territories, and may prohibit the use in, or
employment in connection with, the carrying out of such contracts by the contractor or any
subcontractor, of al machinery or materials except such as [shalt] have been manufactured,

produced or fabricated in the United States or its territories, if such are available, the question of
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such availability to be determined by the board of [edirectors—Providedfurtherthat] trustees; and

(iii) contracts, in writing or otherwise, may be let without advertising for or inviting bids,

when any repairs, alterations, or other work or the purchase of materials, supplies, equipment or
other property [shatbe-teemed] are considered by the board of [eitectors] trustees to be of urgent
necessity, and shall be authorized by a two-thirds vote thereof.

[Retes]

[{8)—Fo] (4) (a) The board of trustees may fix the rates, from time to time, at which water
[shatHbe] is sold[:providedhoweverthetates).

(b) Ratesfixed under Subsection (4)(a) shall be equitable, although not necessarily equal

or uniform, for like classes of service throughout the district.

Section 98. Section 17A-2-821 is amended to read:

17A-2-821. Resolution or ordinance proposing obligations or indebtedness --
Election.

[Whenever] If the board of [ditectors] trustees of any metropolitan water district
incorporated under this part [shat] determines, by resolution or ordinance adopted by avote of a
majority of the aggregate number of votes of all the members of the board of [directorstetermine]

trustees, that the interests of the district and the public interest or necessity demand the acquisition,

construction, or completion of any source of water supply, water, waterworks or other
improvement, works or facility, or the making of any contract with the United States or other
persons or corporations, or the incurring of any preliminary expense, necessary or convenient to
carry out the objects or purposes of the district wherein an indebtedness or obligation shall be
created to satisfy which shall require a greater expenditure than the ordinary annual income and
revenue of the district shall permit, the board of [directors] trustees may order the submission of
the proposition of incurring the obligation or bonded or other indebtedness, for the purposes set
forth in the resolution or ordinance, to the qualified electors of the district at an election held for
that purpose. The resolution or ordinance calling the election shall be adopted, the notice of the
election shall be given, the election shall be held, the voters qualifications shall be determined, and
the results of the elections canvassed in the manner and subject to such conditions as are provided
in the Utah Municipal Bond Act. The declaration of public interest or necessity so required and
the provision for the holding of the election may be included within the same resolution or

ordinance, which resolution or ordinance, in addition to the declaration of public interest or
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necessity, shall recite the objects and purposes for which the indebtednessis proposed to be
incurred, the estimated cost of the public works or improvements, or the estimated amount of
preliminary expenses, as the case may be, and the maximum amount of the principal of the
indebtedness to be incurred.

Section 99. Section 17A-2-824 is amended to read:

17A-2-824. Revenueindebtednessor general obligation indebtedness -- Procedure
for incurring -- Terms.

(1) (& Any district which has determined to issue bonds shall issue its bonds under Title
11, Chapter 14, [the] Utah Municipal Bond Act, for the acquisition through construction, purchase,
or otherwise and for the improvement or extension of any properties necessary or desirablein the
obtaining, treatment, and distribution of water and any other properties which the district is
authorized to own under this part. Bonds may be issued or a contract indebtedness or obligation
may be created [{a}]:

(i) payable solely from the revenues of the district other than the proceeds of taxes, in
which case they shall be known for purposes of this section as "revenue indebtedness' [;-ertby];

(ii) payable solely from the proceeds of taxes, in which case they shall be known for
purposes of this section as "general obligation indebtedness'[;]; or [{€}]

(iii) payable from both operating revenues and the proceeds of taxes, in which case they
shall be known for purposes of this section as "general obligation revenue indebtedness.”

(b) Thefull faith and credit of the district shall be pledged to the payment of its general
obligation and general obligation revenue indebtedness, and taxes shall be levied fully sufficient
to pay that part of the principal of and interest on general obligation revenue indebtedness as the
revenues of the district pledged for this purpose may not be sufficient to meet.

(c) General obligation indebtedness and general obligation revenue indebtedness may be
issued only after approval at an election as provided in Section 17A-2-821.

(d) Revenue indebtedness may be similarly submitted at an election as provided in Section
17A-2-821 if considered desirable by the board of [eirectors] trustees, but nothing in this part shall
be construed to require such submission.

(e) Refunding bonds may be issued without approval at an election.

(2) Revenue indebtedness and general obligation revenue indebtedness may be payable
from and secured by the pledge of all or any specified part of the revenues to be derived by the
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district from its water supply and the operation of its water facilities and other properties. It isthe
duty of the board of [€li+ectors] trustees to impose for water and water services rendered thereby,
rates fully sufficient to carry out all undertakings contained in the resolution authorizing the bonds
or the contract. The board of [€lirectors] trustees may in the resolution agree to pay the expenses
of maintaining and operating the properties of the district from the proceeds of the ad valorem
taxes authorized in Subsection 17A-2-818 (1)(i) and may enter into those covenants with the future
holders of the bonds or the other contracting party as to the management and operation of the
properties, the imposition and collection of fees and charges for water and services furnished
thereby, the disposition of the fees and revenues, the issuance of future bonds or the creation of
future contract indebtedness or obligations and the creation of future liens and encumbrances
against the properties and the revenues from them, the carrying of insurance on the properties, the
keeping of books and records, the deposit, securing, and paying out of the proceeds of the bonds,
and other pertinent matters, as [eeemed] considered proper by the board of [€iectors] trusteesto
assure the marketability of the bonds or the making of the contract. The board of [ditectors]
trustees may undertake in the resolution to make the revenues of the properties sufficient to pay
all or any specified part of the expense of the operation and maintenance of them. Covenants may
be contained in the resolution with respect to the manner of the imposition and collection of water
charges, and provision also may be madein it for the appointment of areceiver for the properties
of the district in the event of adefault by the district in carrying out the covenants and agreements
contained in the resolution. Provision may also be made in the resolution for a [trustee] receiver
to perform those services with respect to the holding and paying out of the revenues of the district
and the proceeds of the bonds, and otherwise, as may be considered advisable. Maintenance and
operation costs and expenses as referred to in this section shall be construed to include any
payments made by the district to the United States of America, to any water users association, or
to any other public or private entity for the cost of operating facilities used in providing water for
the district.

Section 100. Section 17A-2-825 is amended to read:

17A-2-825. Validity of signatures and facsimile signatures.

[trease] If any of such officers, whose signatures or countersignatures appear on the bonds
or coupons, [shalt] cease to be such officer before the delivery of such bondsto the purchaser, such

signatures or countersignatures shall nevertheless be valid and sufficient for all purposes, the same
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asif they had remained in office until the delivery of such bonds.

Any officer whose signature or countersignature is required on bonds and coupons may
make written request to, and the board of [€iectors| trustees of the metropolitan water district
issuing bonds as herein provided shall thereupon grant and by resolution authorize the[;] use of
[his] the officer's signature on bonds and coupons by facsimile imprinting in lieu of [kts] a
hand-affixed signature, and such imprinted facsimile signature shall in every instance be valid and
sufficient for all of the purposes of such bonds and coupons.

Section 101. Section 17A-2-827 is amended to read:

17A-2-827. Proceeds of sale of bonds.

Such bonds may be issued and sold by [saidl] the board of [ditrectors] trustees as they [shal]
determine, and the proceeds thereof, excepting premium and accrued interest, shall be placed in
the treasury of [satd] the district to the credit of the proper improvement fund, and shall be applied
exclusively to the purposes and objects mentioned in [satd] the ordinance; provided, that the
interest on [satd] the bonds accruing during the construction period and for one year thereafter
shall be [deermed] considered to be a construction cost within the meaning of the purposes and
objects mentioned in [said] the ordinance, and such interest may be paid from [said] the proceeds
of the sales of such bonds. Premium and accrued interest shall be placed in the fund to be applied
to the payment of interest on, and the retirement of, the bonds so sold. For the purposes of this
section, the construction period shall be [deemed] considered to end when the works, the
construction of which shall have been authorized from the proceeds of any such bond issue, [shaH]
have been placed in operation to such extent asto result in the sale and delivery in the district, of
water transported and provided by means of such works.

Section 102. Section 17A-2-828 is amended to read:

17A-2-828. Action totest validity of contracts, bonds, and other contract obligations
or indebtedness.

The board of [direetors] trustees may, within 90 days from the date of the election
authorizing the issuance of bonds, the making of any contract, the incurring of any contract
obligation or indebtedness, cause to be brought in the name of the district an action in the district
court of the county in which [said] the district, or the greater portion of the property subject to
taxation by [satd] the district, according to the most recent assessment, is located, to determine the

validity of any such bonds, contract, contract obligation, or indebtedness, and the sufficiency of
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the provision for the collection of an annual tax sufficient to pay the interest on such bonded or
other indebtedness and the principal thereof as such interest and principal shall fall due and/or to
constitute a sinking fund for the payment of principal on or before maturity. Such action shall be
in the nature of a proceeding in rem, and jurisdiction of all parties interested may be had by
publication of summons for at least once aweek for three weeks in some paper of genera
circulation published in the county where the action is pending, such paper to be designated by the
court having jurisdiction of the proceedings. Jurisdiction shall be complete within ten days after
the full publication of such summonsin the manner herein provided. Anyone interested may at
any time before the expiration of [satd] the ten days appear and by proper proceedings contest the
validity of such bonds, contract or contract obligation, or indebtedness and the sufficiency of the
provisions for the collection of [satd] the annual tax. Such action shall be speedily tried and
judgment rendered declaring such bonds, contract or contract obligation, or indebtedness to be
valid or invalid, and declaring the provision for the collection of an annual tax for [satdl] those
purposes, to be sufficient or insufficient. Either party may have the right to appeal to the Supreme
Court at any time within 30 days after the rendition of such judgment, which appea must be heard
and determined within three months from the time of taking such appeal. After the expiration of
90 days from the date of the election authorizing the making of such contract or contracts, the
issuance of bonds, or the incurring of other obligation or indebtedness, no action may be brought
to contest or question the validity of [said] the bonds, contract, obligation, or indebtedness and
proceedings in relation thereto or the sufficiency of the provision for the collection of an annual
tax sufficient to pay the interest on such indebtedness, or the principal thereof, asit falls due and/or
to constitute a sinking fund for the payment of principal on or before maturity. If there [be] is
more than one action or proceeding involving the validity of any such bonds, indebtedness or
contract, or the sufficiency of the provision for the collection of an annual tax sufficient for [the
satd] those purposes, they shall be consolidated and tried together. The court hearing any
proceeding or action inquiring into the regularity, legality or correctness of the proceedings leading
up to the making of such contract or contracts, the incurring of [satd] the indebtedness or issuance
of bonds or the validity of such bonds or the sufficiency of such provision for the collection of an
annual tax, must disregard any error, irregularity or omission which does not affect the substantial
rights of the partiesto [said] the action or proceeding. The rules of pleading and practice provided

by the [€ode] Rules of Civil Procedure, which are not inconsistent with the provisions of this part,



02-08-00 4:52 PM SB. 173

3097 areapplicableto all actions or proceedings herein provided for. The motion for anew trial of any
3098  such action or proceeding [mtst] shall be heard and determined within ten days from the filing of
3099 thenotice of intention. The costs on any proceeding or action herein provided for may be allowed
3100 and apportioned between the parties or taxed to the losing party, in the discretion of the court.
3101 Section 103. Section 17A-2-829 is amended to read:

3102 17A-2-829. Water ratesto pay operating expenses, repairs, and depreciation --
3103 Interest and principal of bonded and other debt to be paid so far as practicable from water
3104 rates-- Tax levy.

3105 The board of [direetors] trustees shall fix such rate or rates for water furnished aswill, in
3106  conjunction with the proceeds of the maintenance and operation tax authorized by Section

3107  17A-2-818, pay the operating expenses of the district, provide for repairs and depreciation of
3108  works owned or operated by such district, pay the interest on any bonded or other debt, and so far
3109 aspracticable, provide asinking or other fund for the payment of the principal of such debt asthe
3110 same may become due; it being the intention of this section to require the districts to pay the
3111 interest and principal of itsindebtedness from the revenues of such district, so far as practicable.
3112 If, however, from any cause, the revenues of the district [shatbe] are inadequate to pay the interest
3113 or principal of any debt, other than revenue bonds, as the same [shaH-beeome] becomes due, the
3114  board of [eireetors] trustees shall, at the time of fixing the tax levy and in the manner for such tax
3115 levy provided, levy and collect annually until [satdl] the indebtedness [shaH-be] is paid or until
3116 there[shaHbe] isasum in the treasury of the district set apart for that purpose sufficient to meet
3117  al sums coming due for principal and interest thereon, atax sufficient to pay the annual interest
3118 on such indebtedness, or such part thereof as [shalt] is not [be] met from revenues of the district,
3119 and also sufficient to pay such part of the principal of such bonds and other debt as shall become
3120  due before the time when money will be available from the next general tax levy, or such portion
3121  thereof as[shal] is not [be] met from revenues of the district; provided, however, that if the
3122  maturity of such indebtedness [be] is made to begin more than one year after the date when the
3123 same[shatbe] isincurred, such tax shall be levied and collected at the time and in the manner
3124  aforesaid annually sufficient when added to revenues of the district available for that purpose to
3125 pay theinterest on such indebtedness asit falls due and aso to constitute, together with the

3126  revenues of the district available for such purpose, a sinking fund for the payment of the principal

3127  thereof on or before maturity. The taxes herein required to be levied and collected shall bein
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addition to all other taxes levied for district purposes and shall be collected at the time and in the
same manner as other district taxes are collected and shall be used for no purpose other than the
payment of such indebtedness and accruing interest. Nothing in this part shall be so construed as
to prevent the making of long term contracts by the district for the sale of water to industrial or
other large consumers at fixed rates.

Section 104. Section 17A-2-830 is amended to read:

17A-2-830. Conversion of coupon bondsinto registered bonds -- Reconversion --
Exchanging for higher denomination.

Coupon bonds issued hereunder, at the request of the holder, may be registered asto
principal and interest in the holder's name on the books of the treasurer of the district, and the
coupons surrendered and the principal and interest made payable only to the registered holder of
the bond. For that purpose the treasurer of the district shall detach and cancel the coupons, and
shall endorse a statement on the bonds that the coupon sheet issued therewith has been surrendered
by the holder, and the coupons canceled by such treasurer, and that the principal and the
semiannual interest are thereafter to be paid to the registered holder, or order, by draft, check or
warrant drawn payable at a place of payment specified in the bond, after which no transfer shall
be valid unless made on such treasurer's books by the registered holder, or by his attorney duly
authorized, and similarly noted on the bond. After such registration, the principal and interest of
such bond shall be payable only to the registered owner. Bonds registered under this section may,
with the consent of the district and the holders of the bonds, be reconverted into coupon bonds at
the expense of the holder thereof, and again reconverted into registered bonds from time to time,
as the board of [dtreetors] trustees of the district and the holders of the bonds may determine. In
converting coupon bonds into registered bonds, coupon bonds may be exchanged for registered
bonds of $100 each, or multiples thereof, but not exceeding $50,000 each, in which event new
registered bonds shall be issued at the expense of the holder. Coupon bonds may be exchanged
for other coupon bonds of $100 each, or multiples thereof, but not exceeding $50,000 each, in
which event new coupon bonds shall be issued at the expense of the holder.

Section 105. Section 17A-2-831 is amended to read:

17A-2-831. Fees.

For each conversion or reconversion of a coupon or registered bond, the treasurer of the
district [shaH-be-entittedto] may charge and collect such fee as the board of [eirectors] trustees of
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the district may prescribe from time to time.

Section 106. Section 17A-2-834 is amended to read:

17A-2-834. Rate of taxation.

Before June 22 of each year, the board of [direetors] trustees of the district shall, by
resolution, determine the amount of money necessary to be raised by taxation and shall fix the rate
of taxation of the areas of each separate city within the district, designating the levy on taxable
value of taxable property in each of the areas in each county and shall levy atax accordingly:

(1) sufficient to meet interest and sinking fund requirements on, and/or any payment to
principa of, outstanding bonded and other indebtedness of the district; and sufficient to meet the
payment of the principal and interest on any refunding bonds, or on any bonds the i ssuance of
which may have been authorized as provided in this part, and which bonds have not been sold but
which, in the judgment of the board of [elireetors| trustees, will be sold prior to the time when
money will be available from the next subsequent tax levy, and in case the bonds are not so issued
and sold or the tax for any other reason is not required for that purpose, the tax levied shall be
applied to the payment of interest and/or principal on any refunding bonds, or on any bonds
authorized as provided in this part, then outstanding or subsequently issued and/or sold, or on any
contract or other indebtedness; and

(2) for al other district purposes.

Section 107. Section 17A-2-835 is amended to read:

17A-2-835. Amountsdue from cities declared in resolution.

The board of [direetors] trustees shall also cause to be computed and shall declare in [said]
the resolution the amount of money to be derived from the area of the district lying within each
separate municipality by virtue of the tax levy in accordance with the provisions of Section
17A-2-818. The board shall immediately cause certified copies of such resolution to be
transmitted to the presiding officer of the governing body of each such city.

Section 108. Section 17A-2-836 is amended to read:

17A-2-836. Tax ratesfor cities.

Before June 22 the controller of the district shall cause to be prepared and transmitted to
the auditor of each county in which the district lies, a statement showing the tax rate to be applied
to taxable property in each city, which rate shall be the rate fixed by resolution of the board of
[etrectors] trustees.



3190
3191
3192
3193
3194
3195
3196
3197
3198
3199
3200
3201
3202
3203
3204
3205
3206
3207
3208
3209
3210
3211
3212
3213
3214
3215
3216
3217
3218
3219
3220

SB. 173 02-08-00 4:52 PM

Section 109. Section 17A-2-840 is amended to read:

17A-2-840. Expensesof incor poration.

Any city [whieh-shaH-thedr] that incurs expensesin preliminary work in preparing for the
incorporation of or in the incorporation of any district hereunder likewise may certify the amount
thereof, without interest, to the board of [directors] trustees of [satd] the district at any time within
four years from the date of the incorporation of such district, and if allowed by the board of
[elirectors] trustees, such amount shall be credited to the city incurring the same, and shall be
considered as a payment for water purchased, or to be purchased, by such city from the district.

Section 110. Section 17A-2-841 is amended to read:

17A-2-841. Annexation todistrict -- Validity of proceedings.

(1) Territory may be annexed to a metropolitan water district as provided in this section.

(2) If acity within ametropolitan water district adds territory to the city by annexation or
by consolidation with another city, that territory shall, by virtue of the annexation or consolidation,
become and be a part of the district and is taxable in accordance with the provisions of this part,
to pay the indebtedness of the district outstanding at the time of annexation or consolidation.

(3) (@) If the governing or legidative body of a municipality requests the controller of a
metropolitan water district for a statement showing the amount of the bonded and other
indebtedness of the district, the taxable value of the taxable property in the district according to
the most recent assessment, and the names of all municipalitiesincluded within the district, the
controller shall furnish the requested information.

(b) After consideration of the statement, the governing or legisative body of the
municipality may apply to the board of [€ireetors] trustees of the metropolitan water district for
consent to annex the municipality to the metropolitan water district.

(c) (i) The board of [ditectors] trustees may grant or deny the application.

(i) If the board of [etreetors] trustees grants the application, it may fix the terms and
conditions upon which the city may be annexed to the metropolitan water district.

(d) The board of [elireetors] trustees shall promptly transmit to the governing or legidlative
body of the applying city a copy of the board's order indicating its action on the application.

(e) (i) If the board grants the application, the city's governing or legislative body shall,
except as provided in Subsection (3)(f), submit to the qualified electors of the city, at any general

or specia election held in the city, the proposition of the annexation subject to the terms and
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conditions fixed as provided in this part.

(i) The governing or legislative body shall give notice of the election:

(A) by posting the notice at least ten days and in three public placesin the city; or

(B) publishing the notice once at |east ten days before the date fixed for the electionin a
newspaper of genera circulation in the city.

(iii) The notice shall contain the substance of the terms and conditions fixed by the board
of [elireetors] trustees.

(iv) The election shall be conducted and the returns canvassed in the manner provided by
law for municipal electionsin the city.

(f) (i) Anélection isnot required under Subsection (3)(e) if a petition approving
annexation isfiled with the city's governing or legislative body that:

(A) issigned by amajority of the registered voters residing in the city; and

(B) contains the substance of the terms and conditions fixed by the metropolitan water
district's board of [eltreetors] trustees.

(i) If apetition filed under Subsection (3)(f)(i) meets the requirements of that subsection,
the city's governing or legidlative body shall so certify to the board of [direetors] trustees of the
metropolitan water district.

(g) If annexation receives approval either by the affirmative vote of amajority of electors
of the city voting at the election under Subsection (3)(e) or by a petition under Subsection (3)(f),
the governing or legislative body of the municipality shall certify the result of the election or
petition on the proposition to the board of [efrectors] trustees of the district.

(h) (i) Upon the board's receipt of the certification under Subsection (3)(g), the secretary
of the district shall prepare and file with the lieutenant governor a certificate of annexation
indicating that all the requirements of this section for annexation have been complied with.

(i) Upon thefiling of the certificate in the office of the lieutenant governor, the
municipality shall be part of the metropolitan water district, and the taxable property in the
municipality shall be subject to taxation for the purposes of the metropolitan water district,
including the payment of bonds and other obligations of the district at the time authorized or
outstanding.

(4) Thevalidity of proceedings for the annexation of a municipality or city to any district

organized under this part may not be contested in an action unless the action is brought within
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three months after the compl etion of the proceedings, or, in case such proceedings are completed
prior to the time that this section takes effect, then within three months after this section becomes
effective.

Section 111. Section 17A-2-842 is amended to read:

17A-2-842. Withdrawal from district.

Any municipality whose corporate area has become or is a part of any water district may
withdraw therefrom in the following manner:

The governing body of any such municipality may submit to the electors thereof at any
general or special election the proposition of withdrawing from any water district incorporated
thereunder. Notice of such election shall be given in the manner provided in Subsection
17A-2-841(3)(e). Such election shall be conducted and the returns thereof canvassed in the
manner provided by law for the conduct of municipal electionsin [satd] the city. Inthe event that
the majority of the electors voting thereon vote in favor of such withdrawal, the result thereof shall
be certified by the governing body of such municipality to the board of [directors] trustees of the
district. A certificate of the proceedings hereunder shall be made by the secretary of the district
and filed with the lieutenant governor, and upon the filing of such certificate the area of the
municipality so withdrawing shall be excluded from the [satd] water district, and shall no longer
be a part thereof; provided, however, that the property within the [said] municipality asit [shalt
extst] exists at the time of such exclusion shall continue taxable for the purpose of paying [satd]
the bonded and other indebtedness outstanding or contracted for, at the time of such exclusion and
until such bonded or other indebtedness [shal-have] has been satisfied.

Section 112. Section 17A-2-843 is amended to read:

17A-2-843. Interest of trusteesor employeesin contracts.

Except as herein provided, no [ditector] trustee or any other officer or employee of the
district [shaH] may in any manner be interested, directly or indirectly, in any contract awarded or
to be awarded by the board of [ereetors] trustees, or made or to be made by such officer or
employee pursuant to discretionary authority vested in [him)] the officer or employee, or in the
profits to be derived therefrom. Notwithstanding the fact that such [€lireetor] trustee or other

officer or employee of the district may be a stockholder or bondholder or director or other officer
or employee of a corporation contracting with the district, contracts may be made with such

corporation for its general benefit unless such [etreetor] trustee or officer or employee of the
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district [shaH-ewn-oreontrot] owns or controls, directly or indirectly, stock or bonds to an amount

exceeding 5% of the total amount of the stock or bonds, respectively, of such contracting
corporation issued and outstanding. For any violation of this section such [eirector] trustee or
other officer or employee of the district shall be [deemed] considered guilty of a misdemeanor, and

such conviction shall work aforfeiture of [hts] office, or employment, and [ke] the trustee or other

officer or employee shall be punished by afine not exceeding $500, or by imprisonment in the

county jail not exceeding six months, or by both such fine and imprisonment.

Section 113. Section 17A-2-845 is amended to read:

17A-2-845. Administration.

All matters and things necessary for the proper administration of the affairs of [said] the
district which are not provided for in this part shall be provided for by the board of [€i+ectors]
trustees of the district by ordinance.

Section 114. Section 17A-2-847 is amended to read:

17A-2-847. Fiscal year -- Annual statements.

(1) Thefiscal year of any metropolitan water district incorporated hereunder shall begin
July 1 of each year and shall end on June 30 of the following year.

(2) Aspromptly asshall be possible after the close of each fiscal year, [H-shaH-bethe-tuty
of] the controller of the district [te] shall prepare and transmit to the chief executive officer of each
municipality, the area of which [shaHt€] lies within the district:

(a) astatement of revenues and expenditures in such detail as shall be prescribed by the
board of [ditectors] trustees,; and

(b) astatement of the amount of water stored by or made available to the district and the
amounts used by the respective cities.

Section 115. Section 17A-2-849 is amended to read:

17A-2-849. Timefor expenditure of tax revenues.

Tax revenues levied and collected pursuant to the provisions of Sections 17A-2-818 and
17A-2-834 need not necessarily be expended during the fiscal year of their levy or collection but
may, when so elected by the board of [etreetors] trustees, be expended in the fiscal year or years
ensuing.

Section 116. Section 17A-2-850 is amended to read:

17A-2-850. Reservefunds-- Creation -- Use of funds -- Limitation.
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The board of [directors] trustees of a metropolitan water district [tshereby-atthorized-to]
may create and maintain, out of revenues of any nature available to it, areserve fund and [t6] may
expend therefrom when it [deems] considers necessary sums to meet immediate needs and
emergencies such as major catastrophe, earthquake, drought relief or any other happening which
imperils the public health and safety, and, anong other things, but without intention to limit, for
any district purposes necessary for the health, safety and security of the inhabitants of the district;
provided, that such reserve fund shall in no event exceed 10% of the total investment value, at
cost, of such metropolitan water district in water acquisitions, water rights, reservoirs, pipelines
and water treatment plants and the like, whether such investments are financed by such district
directly or for its benefit by the United States or the state [efdtah]. Such reserve funds may also
be drawn upon by the board of [dtreetors] trustees when inits discretion it is advisable to do so
either in abatement of atax levy, in lieu of atax levy, or in avoidance of an increase in atax levy
for any year.

Section 117. Section 17A-2-907 is amended to read:

17A-2-907. Board of trustees-- Vacancies -- Other provisions applicable.

[€2)] (1) Any vacancy on the board shall befilled as provided in Chapter 1, Part 3, Special
District Board Selection Procedures.
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btshess]
(2) (a) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, except Section

17B-2-402, apply to each mosguito abatement district to the same extent as if the mosguito
abatement district were alocal district under Title 17B, Chapter 2, Loca Districts.

(b) h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES

MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
SECTION 17A-1-305.

(i) h If achangein thelength h [erexpirationdate] h of the term of a board of trustees

member

IS necessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
effect until the expiration of the term of the member whose term length h [er-expirationdate] h isto
be

changed.
Section 118. Section 17A-2-1016 is amended to read:

17A-2-1016. Powersof incorporated district -- Bidding -- Eminent domain.

(1) Asused inthissection, "operator" means any city, public agency, person, firm, or
private corporation engaged in the transportation of passengers for hire.

(2) Any district incorporated under this part may:

(@) have perpetua succession;

(b) sue and be sued in al actions and proceedings and in all courts and tribunals of
competent jurisdiction;

(c) adopt a corporate seal and ater it at pleasure;

(d) levy and collect taxes only for paying:

(i) the principal and interest of bonded indebtedness of the district; or

(i) any final judgment obtained against the district beyond the amount of any collectable

insurance or indemnity policy if the district is required by final order of any court of competent

- 109 - House Floor Amendments 2-29-2000 poirhr
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(e) take by grant, purchase, bequest, devise, or lease, and to hold, enjoy, lease, sell,

encumber, alien, or otherwise dispose of real or persona property of every kind within the district;

(f) make contracts and enter into stipulations of any nature, including contracts and

stipulations:

(i) toindemnify and save harmless;

(ii) todo all actsto exercise the powers granted in this part; and

- 109a -

House Floor Amendments 2-29-2000 poirhr
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(iif) with any department or agency of the United States of America, of the state, or with
any public agency or private person, firm, or corporation upon terms and conditions the board of
[elirectors] trustees finds are in the best interests of the district;

(9) (i) insure against:

(A) loss of revenues from accident or destruction of the system or any part of the system,
from any cause whatsoever; or

(B) public liability or property damage, or against all other types of events, acts, or
omissions; and

(if) providein the proceedings authorizing the issuance of any bonds for the carrying of
any other insurance, in an amount and of such character as may be specified, and for the payment
of the premiums on the insurance;

(h) provide apublic transit system for the transportation of passengers and their incidental
baggage;

(i) purchase all supplies, equipment, and materials,

() construct facilities and works, but when the expenditure required exceeds $25,000
construction shall be let by contract to the lowest responsible bidder or proposer;

(K) acquire, contract for, lease, construct, own, operate, control, or use rights-of-way, rail
lines, monorails, bus lines, stations, platforms, switches, yards, terminals, parking lots, any
facilities necessary or convenient for public transit service, and all structures necessary for access
by persons and vehicles;

() hire, lease, or contract for the supplying of, or management of, any facilities, operations,
equipment, services, employees, or management staff of any operator and provide for subleases
or subcontracts by the operator upon terms that are in the public interest; and

(m) operate feeder bus lines and other feeder services as necessary.

(3) (a) Bids or proposals shall be advertised through public notice as determined by the
board.

(b) The notice may include publication in a newspaper of general circulation in the district,
trade journal, or other method determined by the board at |east once and not less than ten days
prior to the expiration of the period within which bids or proposals are received.

(c) The board may reject any and all bids or proposals and readvertise or give renctice at

its discretion.
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(d) If, after rejecting bids or proposals, the board determines and declares by vote of
two-thirds of al its members present that in its opinion the supplies, equipment, and materials may
be purchased at alower price in the open market, the board may proceed to purchase the samein
the open market without further observance of the provisions requiring contracts, bids or
proposals, advertisement, or notice.

(e) Contracts, inwriting or otherwise, may be let without advertising for or inviting bids
when any repairs, alterations, or other work or the purchase of materials, supplies, equipment, or
other property is found by the board upon atwo-thirds vote of its members present to be of urgent
necessity, or where the general manager certifies by affidavit that there is only one source for the
required supplies, equipment, and materials, or construction items.

(f) If any payment on a contract with a private contractor to construct facilities under this
section is retained or withheld, it shall be retained or withheld and released as provided in Section
13-8-5.

(4) (@) Installationsin state highways or freeways are subject to the approval of the
Department of Transportation.

(b) Itispresumed that the use of the streets, roads, highways, and other public places by
the district for any of the purposes permitted in this section constitutes no greater burden on
adjoining properties than the uses existing on July 9, 19609.

(c) If facilities, other than state highways or freeways referred to in Subsection (2),
including streets, roads, highways, pipelines, sewers, water mains, storm drains, poles, and
communications wires of another public agency of the state, or of a private owner must be
relocated, replaced, or altered in order for the district to construct or operate its system, or to
preserve and maintain aready constructed district facilities, the facilities shall be relocated,
replaced, or altered with reasonable promptness by the respective public corporation, state, or
private owner and the district shall by prior agreement reimburse the public corporation, state, or
private owner for the reasonable cost incurred in relocation, replacement, or alteration.

(d) Thedistrict may enter into an agreement with any city or county having jurisdiction
over the street, road, or highway involved and, as may be provided by agreement, close any city
street or county road at or near the point of its interception with any district facility or provide for
carrying the city street or county road over or under or to a connection with the district facility and

may do any and all work on the city street or county road as is necessary. A city street or county
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road may not be closed directly or indirectly by the construction of district facilities except:

(i) pursuant to agreement; or

(i1) while temporarily necessary during the construction of district facilities.

(5) The state, amunicipality, or acounty may acquire private property interests by eminent
domain pursuant to Title 78, Chapter 34, Eminent Domain, including fee simple, easements, air
rights, rights-of-way, and other private property interests necessary to the establishment and
operation of apublic transit district.

Section 119. Section 17A-2-1038 is amended to read:

17A-2-1038. Board of trustees -- Appointment -- Apportionment -- Qualifications --
Quorum -- Compensation -- Terms.

(1) (@ All powers, privileges, and duties vested in any incorporated district shall be
performed by a board of [eireetors| trustees.

(b) The board may delegate the exercise of any duty to any of the offices created under this
part.

(2) 1f 200,000 people or less reside within the district boundaries:

() the board of [directors] trustees shall consist of [direetors| trustees appointed by the
legislative bodies of each municipality, county, or unincorporated area within any county on the
basis of one [director] trustee for each full unit of regularly scheduled passenger routes proposed
to be served by the district in each municipality or unincorporated area within any county in the
following calendar year;

(b) the number of service miles comprising a unit shall be determined jointly by the
legidlative bodies of the municipalities or counties comprising the district;

(c) [Pbireetors] trustees shall be appointed and added to the board or omitted from the
board at the time scheduled routes are changed, or as municipalities, counties, or unincorporated
areas of counties annex to or withdraw from the district using the same appointment procedures,
and

(d) municipalities, counties, and unincorporated areas of countiesin which regularly
scheduled passenger routes proposed to be served by the district in the following calendar year is
less than afull unit, as defined in Subsection (2)(a), may combine with any other similarly situated
municipality or unincorporated area to form awhole unit and may appoint one [director] trustee

for each whole unit formed.
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(3) If more than 200,000 people reside within the district boundaries, the board of
[elireetors] trustees shall consist of 15 [directors| trustees appointed as described under Subsections
(4) and (5).

(4) (a) Except as provided under Subsections (4)(b) and (c), the board shall apportion
members to each county within the district based on:

(i) from the effective date of this act until the apportionment following the year 2000
decennial United States Census Bureau report, the proportion of population included in the district
and residing within each county, rounded to the nearest 1/15 of the total transit district population;
and

(if) beginning with the first apportionment following the year 2000 decennial United States
Census Bureau report, an average of:

(A) the proportion of population included in the district and residing within each county,
rounded to the nearest 1/15 of the total transit district population; and

(B) the proportion of transit sales and use tax collected from areas included in the district
and within each county, rounded to the nearest 1/15 of the total transit sales and use tax collected
for the transit district.

(b) The board shall join an entire or partial county not apportioned a member under this
subsection with an adjacent county for representation. The combined apportionment basis
included in the district of both counties shall be used for the apportionment.

(c) If rounding to the nearest 1/15 of the total transit district apportionment basis under
Subsection (4)(a) results in an apportionment of

(i) more than 15 members, the county or combination of counties with the smallest
additional fraction of awhole member proportion shall have one less member apportioned to it;
or

(i) lessthan 15 members, the county or combination of counties with the largest additional
fraction of awhole member proportion shall have one more member apportioned to it.

(5) (@) If the unincorporated area of acounty is at least 1/15 of the district's population, the
county executive, with the advice and consent of the county legidative body, shall appoint one
[elirector] trustee to represent each 1/15 of the district's population within a county's unincorporated
area population.

(b) If amunicipality's populationisat least 1/15 of the district's population, the chief
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municipal executive, with the advice and consent of the municipal legislative body, shall appoint
one [direetor] trustee to represent each 1/15 of the district's population within a municipality.

(c) The number of [direetors| trustees appointed from a county and municipalities within
a county under Subsections (5)(a) and (b) shall be subtracted from the county's total member
apportionment under Subsection (4).

(d) If the entire county iswithin the district, the remaining [eirectors] trustees for the
county shall represent the county or combination of counties if Subsection (4)(b) applies, or the
municipalities within the county.

(e) If the entire county is not within the district, and the county is not joined with another
county under Subsection (4)(b), the remaining [elirectors] trustees for the county shall represent
amunicipality or combination of municipalities.

(f) Except as provided under [Stbsection] Subsections (5)(a) and (b), [¢irectors| trustees
representing counties, combinations of counties if Subsection (4)(b) applies, or municipalities
within the county shall be designated and appointed by a simple majority of the chief executives
of the municipalities within the county or combinations of counties if Subsection (4)(b) applies.
The appointments shall be made by joint written agreement of the appointing municipalities, with
the consent and approval of the county legidative body of the county that has at least 1/15 of the
district's apportionment basis.

(g) [Pirectors] Trustees representing a municipality or combination of municipalities shall
be designated and appointed by the chief executive officer of the municipality or simple majority
of chief executive officers of municipalities with the consent of the legidative body of the
municipality or municipalities.

(h) The appointment of [eirectors] trustees shall be made without regard to partisan
political affiliation from among citizens in the community.

(i) Each [director] trustee shall be a bonafide resident of the municipality, county, or
unincorporated area or areas which the [director] trustee isto represent for at least six months
before the date of appointment, and must continue in that residency to remain qualified to serve
as a[direetor] trustee.

() (i) Each [direetor] trustee whose term has not expired and is serving on the effective
date of this act shall continue to serve as a[director] trustee until the expiration of the term for

which the [elireetor] trustee was appointed, subject to the term limitations under which the
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[elireetor] trustee was initially appointed.

(if) Beginning on the effective date of this act, any vacancy for which the successor has
not taken the oath of office shall befilled in the following order:

(A) by amunicipality eigible to make an appointment under Subsection (5)(b);

(B) by acounty eligible to make an appointment for its unincorporated area under
Subsection (5)(a); and

(C) asotherwise provided under this section.

(k) (i) All population figures used under this section shall be the most recent official
census or census estimate of the United States Bureau of the Census.

(i) If population estimates are not made for any county, city, or town by the United States
Bureau of Census, population figures shall be determined according to the biennial estimate from
the Utah Population Estimates Committee.

(iii) All transit sales and use tax totals shall be obtained from the Tax Commission.

() After theinitial apportionment immediately following the effective date of this act, the
board shall be apportioned as provided under this section in conjunction with the decennial United
States Census Bureau report every ten years.

(6) (&) Except theinitial [direetors| trustees, the terms of office of the [direectors] trustees
shall be three years or until their successors are appointed, qualified, seated, and have taken the
oath of office.

(b) Atthefirst meeting of theinitial [elirectors] trustees, the directors shall designate by
the drawing of lots 1/3 of their number to serve for one-year terms, 1/3 for two-year terms, and 1/3
for three-year terms.

(c) A [dtreetor] trustee may not be appointed for more than two successive full terms.

(7) (@) Vacancies shal befilled by the official appointing the member creating the vacancy
for the unexpired term, unless the official failsto fill the vacancy within 90 days.

(b) If the appointing official under Subsection (2) does not fill the vacancy within 90 days,
the board of [directors] trustees of the authority shall fill the vacancy.

(c) If the appointing official under Subsection (5) does not fill the vacancy within 90 days,
the governor, with the advice and consent of the Senate, shall fill the vacancy.

(8) (&) Each [director] trustee may cast one vote on all questions, orders, resolutions, and
ordinances coming before the board of [ditreetors| trustees.
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(b) A magority of all members of the board of [eirectors] trustees are a quorum for the
transaction of business.

(c) The affirmative vote of amajority of all [etreetors] trustees present at any meeting at
which a quorum was initially present shall be necessary and, except as otherwise provided, is
sufficient to carry any order, resolution, ordinance, or proposition before the board of [elirectors]
trustees.

(9) Thedistrict shall pay to each [elitector] trustee:

(@) an attendance fee of $50 per board or committee meeting attended, not to exceed $200
in any calendar month to any [direetor] trustee; and

(b) reasonable mileage and expenses necessarily incurred to attend board or committee
meetings.

(10) (&) Membersof theinitial board of [ditectors] trustees shall convene at the time and
place fixed by the chief executive officer of the entity initiating the proceedings.

(b) Immediately upon convening, the board of [elireetors] trustees shall elect from its
membership a president, vice president, and secretary who shall serve for a period of two years or
until their successors shall be elected and qualified.

(11) [f®] Atthetime of a[eireetor's| trustee's appointment or during a [eirector's| trustee's
tenure in office, a [direector] trustee may not hold:

[tH—hetd] (&) any elected public office with the United States, the state, or any political
subdivision of either; or

[€H)] (b) any employment, except as an independent contractor, with a county or

municipality within the district.

Section 120. Section 17A-2-1039 is amended to read:
17A-2-1039. Board of directors-- Powersand duties.
(1) The board of trustees:
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[(4)] (a) Shall determine what transit facilities should be acquired or constructed.

[€5)] (b) Shall supervise and regulate every transit facility owned and operated by the
district, including the fixing of rates, fares, rentals, charges, and classifications thereof, and making
and enforcement of rules, regulations, contracts, practices, and schedules, for or in connection with

any transit facility owned or controlled by the district.

[€8)] (c) May make and pass ordinances, resolutions, and orders not repugnant to the
Constitution of the United States or of the state [efdtah], or of the provisions of this part,

necessary for the government and management of the affairs of the district for the execution of the
powers vested in the district and for carrying into effect the provisions of thispart. On all
ordinances, theroll shall be called and the ayes and nays recorded. Resolutions and orders may
be adopted by voice vote, but on demand of any member the roll shall be called. No ordinance
shall be adopted unlessit isintroduced at least aday prior to the time of adoption except by
unanimous vote of al members of the board present at a meeting at which there is present not less
than [three-feurths] 3/4 of al directors; provided, that in lieu of such previous introduction or
unanimous vote, any ordinance may be mailed by registered mail, postage prepaid, to each member
of the board of directors at least five days prior to the day upon which the ordinance shall be
presented for adoption. All ordinances shall take effect upon their adoption by the board, unless
otherwise provided therein. The board shall fix the location of the principal place of business of

the district and the location of all offices and departments.




3624
3625
3626
3627
3628
3629
3630
3631
3632
3633
3634
3635
3636
3637
3638
3639
3640
3641
3642
3643
3644
3645
3646
3647
3648
3649
3650
3651
3652
3653
3654

02-08-00 4:52 PM SB. 173

[€16}] (d) Shall cause an annua audit made of all books and accounts of the district by an
independent certified public accountant, and shall as soon as practicable after the close of each
fiscal year submit to the chief administrative officers and legidative bodies of cities and counties
within the district afinancial report showing the result of operations during the preceding fiscal
year and the financial status of the district on the final day thereof. Copies of the report shall be
supplied to the general public upon request in the quantity deemed appropriate by the board.

[€11)] () May provide by resolution, under terms and conditions it [deems| considers fit,
for the payment of demands against the district, without prior specific approval by the board if the
demand isfor a purpose for which an expenditure has been previously approved by the board and
in an amount no greater than the amount so authorized, and if the demand is approved by the
general manager or such other officer or deputy as the board may prescribe.

[€12)] (f) May hold public hearings, subpoena witnesses, and perform all other acts
necessary to properly carry out its duties. The board may appoint other officers of the district to
conduct any hearing who shall make findings and conclusions and report thereon to the board.
Each director or designated hearing officer may administer oaths and affirmationsin any district
investigation or proceeding.

(2) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, except Sections
17B-2-402, 17B-2-403, and 17B-2-404, apply to each public transit district to the same extent as
if the public transit district were alocal district under Title 17B, Chapter 2, L ocal Districts.

Section 121. Section 17A-2-1040 is amended to read:

17A-2-1040. District officers-- Appointment -- Duty -- Compensation -- Oath --
Bond.

(1) The officers of the district shall consist of: the members of the board of [ditrectors]
trustees; a president and vice president who shall be members of the board; a secretary, a genera
manager, ageneral counsel, atreasurer, a comptroller, and any other officers, assistants, and
deputies the board [deems] considers necessary.

(2) The genera manager shall be afull-time officer appointed by the affirmative vote of
amgjority of the members of the board. The general manager shall serve at the pleasure of the

board and may be removed by a majority vote of the board. All other officers and employees other
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than those mentioned in Subsection (1) shall be appointed by the general manager and shall serve
at his pleasure.

(3) The compensation of al district officers and employees, except as otherwise provided
in this part, shall be fixed by ordinance or resolution of the board.

(4) The general counsel shall be a person admitted to practice law in the state [ef-Utah]
and shall have been actively engaged in the practice of law for not less than seven years next
preceding his appointment. The person appointed comptroller shall have been actively engaged
in the practice of accounting for not less than seven years next preceding his appointment.

(5 The oath of office of al officers appointed by the board of [eirectors]| trustees or by the
general manager of the district shall be taken, subscribed, and filed with the secretary of the district
at any time after the officer has notice of his appointment but not later than 15 days after the
commencement of histerm of office. No other filing is required.

(6) The board may require officers, assistants, deputies, and employees to give bonds and
fix the amount thereof.

(7) Thetreasurer shall be the custodian of the funds of the district and make payments only
upon warrants duly and regularly signed by the president or vice president, secretary, or general
manager or other person authorized by the board. [He] The treasurer shall keep an account of all
receipts and disbursements.

Section 122. Section 17A-2-1044 is amended to read:

17A-2-1044. Annual tax levy -- Election.

Before June 22, the board of [eirectors] trustees of the district shall, by resolution,
determine the amount of money necessary to be raised by taxation during the fiscal year beginning
January 1 next preceding to pay the district's operating needs and obligations for the fiscal year,
and to recommend to the governing body of each county within the district the rate of taxation for
the areas within the district. Upon receipt of the resolution by the board of [€li+ectors| trustees of
the district, the governing body of each county may levy atax not to exceed .0004 per dollar of
taxable value of taxable property within the district. This tax may not be imposed unless the county
legidlative body has provided by resolution [ferthe-submittal-of] to submit the proposed tax to a
general election within the county in which all electors situated both within and without the
incorporated areas of the county may participate and a majority of the electors voting on the

proposal have approved it. The county legidlative body shall cause 15 days notice of the election
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to be given in the manner provided by law for giving notice of general elections. The election shall
be held, its results canvassed, and the returns made under the provisions of the general election
laws. If amajority of the electors voting on the proposal to impose the additional tax have
approved the proposal, the additional tax shall become effective on the date fixed by the governing
body.

Section 123. Section 17A-2-1048 is amended to read:

17A-2-1048. Annexationsto or consolidations with municipalities already within
district.

Additional municipalities and county areas may be included within or become part of a
district by either of the following methods:

(1) If any areais annexed to or consolidated with any municipality which isapart of a
district organized under these provisions, the annexed or consolidated area shall by virtue of its
annexation or consolidation become part of the district and be taxable in accordance with the
provisions of this part to pay the indebtedness of the district outstanding at the time of annexation
or consolidation.

(2) The governing body of any municipality or of any county may apply to and obtain from
the comptroller of the district afinancial statement showing the financial condition of the district,
its assets and liabilities, taxable value of taxable property according to the last assessment, and the
names of the municipalities and a description of other areas included in the district. After
consideration of the statement, the governing body of the municipality or county may apply to the
board of [ditectors] trustees of the district for consent to annex the municipality or described
county area. The board of [directors] trustees after reasonable notice and public hearing may grant
or deny the application and in granting it may fix the terms and conditions upon which the area
may be annexed. The action of the board of [ditreetors] trustees evidenced by order made on
motion shall be promptly transmitted to the governing body or bodies of the entities applying for
annexation, which shall promptly submit the proposition of annexation to the qualified electors
of the area. Notice of election shall be given by posting or publication. When notice is given by
posting, notice shall be posted for at least ten days in three public placesin each areato be
annexed. When noticeis given by publication, notice shall be published at |east once ten days
before the date fixed for election in a newspaper of general circulation in the municipality and

county area. Publication may be made in one newspaper having general circulation in each of the
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areas sought to be annexed. Notice shall contain the substance of the terms and conditions fixed
by the board of [direetors] trustees. Elections shall be conducted and returns canvassed by the
governing bodies of the areas seeking annexation. If the annexation proposition receives the
affirmative vote of amajority of the electors, the governing body of the municipality or county
shall certify the election results to the board of [€li+ectors] trustees of the district and a certificate
of proceedings shall be made by the secretary of the district and filed with the lieutenant governor.
Upon filing the certificate in the office of the lieutenant governor, the municipality or county area
shall become an integral part of the district and the taxable property in the municipality or area
subject to taxation for the purposes of the district, including the payment of bonds and other
obligations of the district at the time authorized or outstanding.

(3) No action to contest the validity of annexation proceedings may be commenced more
than three months after the certificate of proceedingsis filed with the lieutenant governor.

(4) Upon annexation the annexed area shall have a representative on the board of
[elireetors] trustees on the same basis as it would have had if it had [##] been included in the district
asoriginaly organized.

Section 124. Section 17A-2-1049 is amended to read:

17A-2-1049. Withdrawal from district.

Any municipality or unincorporated county area may withdraw from the district in the
following manner:

The governing body of such municipality, or unincorporated area, may submit to the
electors at a specia election aproposition for withdrawal from the district. Notice of election shall
be given in the manner provided in Section 17A-2-1048. Elections shall be conducted and returns
canvassed in the manner provided by law for the conduct of municipal elections. If amajority of
the electors voting thereon vote in favor of withdrawal, the result thereof shall be certified by the
governing body of the municipality or unincorporated areato the board of [elirectors] trustees of
the district and filed with the lieutenant governor. Withdrawal shall become effective upon filing
the certificate with the lieutenant governor. Taxable property within the withdrawn area at the
time of exclusion shall continue taxable for purposes of paying any bonded indebtedness or
judgments against the district incurred prior to the date of withdrawal.

Section 125. Section 17A-2-1050 is amended to read:

17A-2-1050. Conflict of interestsprohibited -- Disclosure-- Violation -- Penalty.
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3748 (1) Asusedinthissection, "relative’ means any parent, spouse, child, grandparent,

3749  grandchild, great grandparent, great grandchild, or sibling of a[ditreetor] trustee, officer, or

3750 employee.

3751 (2) Except as provided in this section, a [€lireetor] trustee or any other officer or employee
3752  of the district may not be interested in any manner, directly or indirectly, in any contract or in the

3753  profits derived from any contract:

3754 (@) awarded by the board of [ditectors] trustees; or
3755 (b) made by any officer or employee pursuant to discretionary authority vested in him.
3756 (3) Notwithstanding Subsection (2), when a [direetor] trustee or other officer or employee

3757  of the district is a stockholder, bondholder, director, or other officer or employee of a corporation
3758  contracting with the district, the district may contract with that corporation for its general benefit
3759 unlessthe [director] trustee, officer, or employee of the district owns or controls, directly or
3760 indirectly, stock or bonds in an amount greater than 5% of the total amount of outstanding stock
3761  or bonds.

3762 (4) (a) (i) A [ditreetor] trustee, officer, or employee of the district who has, or whose
3763 relative has, asubstantial interest in any contract, sale, purchase, or service to the district shall
3764  disclose that interest to the board of [direetors] trustees of the district in a public meeting of the
3765  board.

3766 (ii) The board of [diectors] trustees of the district shall disclose that interest in the minutes
3767  of itsmeeting.
3768 (b) A [direetor] trustee, officer, or employee of the district who has, or whose relative has,

3769 asubstantial interest in any contract, sale, purchase, or service to the district may not vote upon
3770  or otherwise participate in any manner as a [¢diector] trustee, officer, or employee in the contract,
3771 sale, or purchase.

3772 (5) A [dtreetor] trustee, officer, or employee of the district, in contemplation of official
3773  action by himself or by the district or in reliance on information to which he has accessin his
3774  officia capacity and which has not been made public, commits misuse of official information if
3775  he

3776 () acquires apecuniary interest in any property, transaction, or enterprise that may be
3777  affected by the information or official action;

3778 (b) speculates or wagers on the basis of the information or official action; or
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(c) aids, advises, or encourages another to do so with intent to confer upon any person a
specia pecuniary benefit.

(6) Each [direetor] trustee, officer, and employee who violates this section:

(a) isquilty of aclass B misdemeanor; and

(b) if convicted, his board appointment or district employment is terminated.

Section 126. Section 17A-2-1051 is amended to read:

17A-2-1051. Members of board subject to recall.

Every member of the board of [etreetors] trustees of adistrict shall be subject to recall for
cause by the governing body of the municipality or unincorporated county areafrom which heis
appointed, and any member upon notice may resign his position as [€irector] trustee.

Section 127. Section 17A-2-1052 is amended to read:

17A-2-1052. Board may promulgate additional rules.

The board of [directors] trustees has authority to promulgate rules and regulations not
provided in this part for the administration of districts.

Section 128. Section 17A-2-1054 is amended to read:

17A-2-1054. Fiscal year -- Annual statement of revenues and expenditures.

Thefiscal year of any district incorporated hereunder shall commence on the first day of
January of each year and shall continue until the close of the 31st day of December. As promptly
as shall be possible after the close of each fiscal year, it shall be the duty of the comptroller of the
district to prepare and transmit to the chief executive officer of each municipality or
unincorporated county area within the district a statement of revenues and expendituresin the
detail prescribed by the board of [etreetors] trustees.

Section 129. Section 17A-2-1056 is amended to read:

17A-2-1056. Claimsagainst district -- Procedures.

Any person who believes [hehas| to have a claim against the district for death, injury, or
damage alleged to have been caused by the negligent act or omission of the district shall:

(1) fileawritten notice of claim with the board of [€iectors] trustees as provided in Title
63, Chapter 30, [the] Utah Governmental Immunity Act; and

(2) comply with all the requirements of Title 63, Chapter 30, [the] Utah Governmental
Immunity Act, in seeking satisfaction of the claim.

Section 130. Section 17A-2-1326 is amended to read:
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17A-2-1326. Administrative control board -- Powers -- Compensation.

(1) (@ The governing authority of a municipality or the county legislative body that has
established a service district may, by resolution adopted at the time of the establishment or at any
time afterwards, create an administrative control board for the service district.

(b) (i) The administrative control board shall consist of at |east three and no more than
seven persons, each of whom isaqualified elector of the service district.

(i) If acounty establishes a service district that includes al or part of one or more
municipalities or one or more improvement districts organized under Title 17A, Chapter 2, Part
3, to provide the same service as the service district, the municipality or improvement district may
appoint one member to represent it on any administrative control board created.

(iif) That member may, but need not, be a qualified elector of the service district.

(c) (i) If aservicedistrict is providing commodities, services, or facilitiesto an institution
of higher education, that institution may appoint the number of members necessary to assure that
it has at |east [ene-thtrd] 1/3 of the total of the board members to represent it on the board.

(i) Those members may, but need not, be qualified electors of the service district.

(d) The number of members of the administrative control board shall be increased by the
number of improvement district, municipal, or institution of higher education members appointed.

(2) Members of the administrative control board other than improvement district,
municipal, or institution of higher education members shall be either appointed or elected as
provided in Title 17A, Chapter 1, Part 3.

(3) (@) If aservicedistrict was established to provide either water or sewerage service or
both, the governing authority may by resolution adopted at or after the time of establishment, or
if the service district was established before March 29, 1983, or within 90 days after that date,
create an administrative control board according to Subsection (1).

(b) A resolution creating a service district for water or sewerage purposes adopted under
Section 17A-2-1305 after March 29, 1983, shall identify all existing water and sewerage districts
within the area of the proposed service district.

(4) (&8 One-half of the membersinitially elected or appointed shall serve two-year terms
and [ere-half] 1/2 shall serve four year terms.

(b) Theinitial terms shall be determined by lot.

(5) (@) The governing authority of the municipality or the county legidative body that
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established the service district may, by resolution, delegate any of its powers to the administrative
control board, including the power to act as the governing authority of the service district and to
exercise all or any of the powers provided for in Sections 17A-2-1314, 17A-2-1316, 17A-2-1320,
and 17A-2-1321.

(b) Notwithstanding anything to the contrary in this part, the governing authority of the
municipality or the county legislative body may not delegate the power to:

(i) levy atax on the taxable property of the service district;

(i) issue bonds payable from taxes;

(iii) call or hold an election for the authorization of the tax or bonds;

(iv) levy assessments for improvements in an improvement district created under Title
17A, Chapter 3, Part 3, or Title 17A, Chapter 3, Part 2;

(v) issueinterim warrants or bonds payable from those assessments; or

(vi) appoint aboard of equalization under Section 17A-3-217 or Section 17A-3-317.

(c) The administrative control board may not hold an election, levy atax or assessment,
or issue bonds or interim warrants unless the county or municipal legidative body that created the
district has approved.

(d) The county or municipal legidative body that created the district may revoke in whole
or in part any power or authority delegated to an administrative control board or other officers or
employees.

(6) [tay] Administrative control board members [shaH-be-patt-at-aper-diemrateto-be-set
by-resotutton-of the-governtng-adthority:] may receive compensation and reimbursement of

expenses as provided in Section 17B-2-404 to the same extent as if they were members of a board

of trustees of alocal district.

Section 131. Section 17A-2-1402 is amended to read:
17A-2-1402. Short title -- Title of districts and bonds -- Requirementsasto

publication -- Definitions.
This part is known as "Water Conservancy Act"; the districts created hereunder may be
termed "water conservancy districts’; and the bonds which may be issued hereunder may be called

"water conservancy bonds," and such designation may be engraved or printed on their face.
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3872 (1) Wherever the term "publication” isused in this part and no manner specified therefor,
3873 it shal be taken to mean once aweek for three consecutive weeksin at least one newspaper of
3874  genera circulation in each county wherein such publication isto be made. It shall not be necessary
3875 that publication be made on the same day of the week in each of the three weeks, but not less than
3876 14 days (excluding the day of the first publication) shall intervene between the first publication and
3877  thelast publication, and publication shall be complete on the date of the last publication.

3878 (2) Whenever the term "person” is used in this part, and not otherwise specified, it shall
3879  betaken to mean a person, firm, copartnership, association or corporation, other than a county,
3880 town, city, city and county, or other political subdivision. Similarly, the words "public

3881 corporation” shall be taken to mean counties, city and counties, towns, cities, school districts,

3882 metropolitan water districts, irrigation districts, water districts, park districts, subdistricts, and all
3883  other governmental agencies of this state, clothed with the power of levying or providing for the
3884 levy of general or special taxes or special assessments; and any political subdivision of another
3885  state of the United States.

3886 (3) Whenever the word "board" isused in this part, and not otherwise specified, it shall
3887  betaken to mean the board of [diteetors] trustees of the district.
3888 (4) Whenever the term "works" is used in this part, it shall unless otherwise specified, be

3889 held to mean dams, storage reservoirs, compensatory and replacement reservoirs, canals, conduits,
3890 pipelines, drains, tunnels, power plants and any and all works, facilities, improvements, and

3891  property necessary or convenient for the supplying of water for domestic, irrigation, power,

3892  milling, manufacturing, mining, metallurgical and any and all other beneficial uses, and for

3893  otherwise accomplishing the purposes of this part.

3894 (5) Whenever the term "court" is used in this part, and not otherwise specified, it shall be
3895 taken to mean the district court of that judicial district of the state [efUtah] wherein the petition
3896 for the organization of awater conservancy district [shaH-be] isfiled.

3897 (6) Whenever the term "property” is used in this part, it shall unless otherwise specified,
3898  be held to mean real estate and personal property.

3899 (7) Whenever theterm "land" or "real estate” isused in this part, it shall unless otherwise
3900 specified, be held to mean real estate, as the words "real estate” are defined by the laws of the state
3901 [efYtah], and shall embrace all railroads, tramroads, highways, electrical roads, street and

3902 interurban railroads, roads, streets, and street improvements, telephone, telegraph, and transmission
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lines, gas, sewer and water systems, water rights, pipelines and rights of ways for public service
corporations and all other real property whether held for public or private use.

(8) Whenever theterm "land" or "property" is used in this part with reference to benefits,
appraisals, assessments, or taxes, public corporations shall as political entities, according to
benefits received, be considered as included in such reference in the same manner as "land" or
"property."”

Section 132. Section 17A-2-1407 is amended to read:

17A-2-1407. Protest petition -- Objections -- Hearing -- Decr ee establishing district
-- Meetings -- Dismissal of petition or proceedings-- Finality and conclusiveness of order --
Appeal.

(1) Atany time after the filing of a petition for the organization of a conservancy district,
and not less than 30 days prior to the time fixed by the order of the court for the hearing upon the
petition, a petition protesting the creation of the district may be filed in the office of the clerk of
the court where the proceeding for the creation of the district is pending. The petition must be
signed by not fewer than 20% of the owners of the lands in the proposed district outside the limits
of any incorporated city or town, who have not signed the petition for creating the district. The
aggregate taxable value of their lands, together with improvements, shall equal at least 20% of the
total taxable value of land in the proposed district situated outside the limits of incorporated cities
and towns. The protesting petition must also be signed by not fewer than 20% of owners of lands
within the limits of each incorporated city and town situated in the proposed district who have not
signed the petition for creating the district. The aggregate taxable value of their lands, together
with improvements, shall equal at least 20% of the total taxable value of land within the limits of
each incorporated city and town in the proposed district. The signers of the protesting petition
shall state in the petition:

() adescription of the land owned by each signer; and

(b) theland's value as shown by the last preceding assessment.

(2) If aproposed water conservancy district will consist of more than one county, the lands
within a county shall be eliminated from the petition for organization of the district if a protesting
petition isfiled, signed by the percentage of owners of land specified in Subsection (1) of the
requisite taxable value located in the protesting county.

(3) If apetitioner signs the petition as an owner of land situated both inside and outside
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amunicipality, [his] the petitioner's name shall be counted only as an owner of land situated
outside amunicipality.

(4) After the protesting petition isfiled, the clerk of the court shall make as many certified
copies of the petition, including the signatures, as there are counties in which any part of the
proposed district extends, and shall send a certified copy to the county treasurer of each of the
counties. Prior to the hearing date each county treasurer shall determine from the tax rolls of [his]
the treasurer's county, and certify to the district court under [his] the treasurer's official seal, the
total valuation of the tracts of land listed in the protest, situated in the proposed district within [his]
the treasurer's county. On the hearing date of the original petition, if it appears to the court from
the certificate and evidence that the protesting petition is not signed by the requisite number of
owners of land and of the requisite value as set forth in Subsection (1), the court shall:

(a) dismissthe protesting petition; and

(b) proceed with the original hearing as provided in this section.

(5) If the court finds that the protesting petition is signed by the requisite number of
owners of lands, and of the requisite values, the court shall dismiss the original petition for the
creation of the district. The finding and order of the court on the issues regarding total valuation,
the genuineness of the signatures, and all matters of law and fact incident to the determination shall
be final and conclusive on all partiesin interest whether appearing or not, unless within 30 days
from entry of the order of dismissal an appedl is taken to the Supreme Court as provided in this
section.

(6) (@) If any owner of real property in the proposed district did not individually sign a
petition for the organization of a conservancy district, and objects to the organization and
incorporation of the district, [he] the owner may file an objection to the organization and
incorporation of the district on or before the date set for the hearing.

(b) The objectionislimited to adenia of the statementsin the petition and shall be heard
by the court as an advanced case without unnecessary delay.

(7) (8 The court shall, by order, adjudicate all questions of jurisdiction, declare the district
organized, and give it a corporate name, if it appears at the hearing that:

(i) apetition for the organization of awater conservancy district has been signed and
presented pursuant to this part;

(i) the alegations of the petition are true; and
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(iii) no protesting petition has been filed, or if filed has been dismissed as provided in this
section.

(b) Thedistrict shall be a political subdivision of the state [efdtah] and a body corporate
with al the powers of a public or municipal corporation.

(8) (@) Inthe decree establishing the district, the court shall designate the place where the
office or principal place of the district shall be located, which shall be within the corporate limits
of the district, and may be changed by order of the court from time to time.

(b) The officia records and files of the district shall be kept in the district office.

(c) Theregular meetings of the board shall be held at the office or place of business, but
may be held at another convenient place. If achange in meeting placeis proposed and the time
and place agreed upon by amajority of [etreetors] trustees at a regular meeting of the board held
at the district's office or principal place of business, no other public notice of the changed meeting
isrequired. If, however, achange in the meeting place of the board is set at a place other than the
district office or principal place of business, and the time and place are not fixed in a prior meeting
of the board at its office or principal place of business during aregular meeting of the board, notice
of the time and place of the meeting shall be given by:

(i) posting notice at the district's office or principal place of business at least three days
before the meeting; and

(i1) by publication of anotice of the time and place of the meeting in oneissue of a
newspaper with general circulation within the district at least three days before the meeting.

(9) The court shall dismiss the proceedings and adjudge the costs against the signers of the
petition proportionately and equitably if it finds that:

(a) the petition has not been signed and presented pursuant to this part; or

(b) the material facts are not as set forth in the petition.

(20) An appeal to the Supreme Court from the order of dismissal may be taken as provided
in this section. Nothing in this part shall be construed to prevent the filing of a subsequent petition
for similar improvements or water conservancy districts, and the right to renew the proceedings
is expressly granted.

(11) If an order isentered establishing the district, the order is fina and shall conclusively
establish the regular organization of the district against all persons, unless an appeal is taken to the

Supreme Court as provided in this section or quo warranto proceedings attacking the order are



3996
3997
3998
3999
4000
4001
4002
4003
4004
4005
4006
4007
4008
4009
4010
4011
4012
4013
4014
4015
4016
4017
4018
4019
4020
4021
4022
4023
4024
4025
4026

02-08-00 4:52 PM SB. 173

instituted on behalf of the state by the attorney general within three months of the order. The
organization of the district shall not be directly nor collaterally questioned in any suit, action, or
proceeding except as expressly authorized in this part.

(12) Any petitioner, protestant, or objector may appeal to the Supreme Court from the
order of the district court entered pursuant to this section. Those appeals shall be taken within 30
days from the entry of the order in accordance with the Utah Rules of Civil Procedure.

Section 133. Section 17A-2-1409 is amended to read:

17A-2-1409. Board of trustees-- Selection of members-- Number -- Qualifications
-- Terms-- Vacancies -- Surety bonds -- M eetings -- Reports.

(1) (@ Within 45 days after entry of the decree incorporating the district, the board of
[elireetors] trustees shall be selected as provided in this Subsection (1).

(b) For adistrict that consists of a single county, the county legislative body of that county
shall appoint each [direetor] trustee.

(c) (i) For adistrict that consists of more than a single county, the governor, with the
advice and consent of the Senate, shall appoint each [ditector] trustee from nominees submitted
as provided in this Subsection (1)(c).

(i1) (A) Except as provided in Subsection (1)(c)(ii)(B), in adivision composed solely of
incorporated cities, the legislative body of each city within the division shall submit two nominees
per [direetor] trustee

(B) Notwithstanding Subsection (1)(c)(ii)(A), the legislative body of a city may submit
fewer than two nominees per [director] trustee if the legidlative body certifiesin writing to the
governor that the legislative body is unable, after reasonably diligent effort, to identify two
nominees who are willing and qualified to serve as [€irector] trustee.

(i) (A) Except as provided in Subsection (1)(c)(iii)(B), in al other divisions, the county
legidlative body of the county in which the division is located shall submit three nominees per
[etreetor] trustee.

(B) Notwithstanding Subsection (1)(c)(iii)(A), the county legidlative body may submit
fewer than three nominees per [eirector| trustee if the county legislative body certifies in writing
to the governor that the county legislative body is unable, after reasonably diligent effort, to
identify three nominees who are willing and qualified to serve as [ditector] trustee.

(iv) If a[director] trustee represents adivision located in more than one county, the county
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governing bodies of those counties shall collectively compile the list of three nominees.
(d) Indistricts where substantial water is allocated for irrigated agriculture, one [ditector]
trustee appointed in that district shall be a person who owns irrigation rights and uses those rights

as part of that person’s livelihood.

[€B)] (2) (a) The court shall establish the number, representation, and votes of [directors)
trustees for each district in the decree creating the district. The board of [direetors| trustees of the

district shall consist of not more than 11 persons who are residents of the district. If the district
consists of five or more counties, the board of [direetors| trustees shall consist of not more than
21 persons who are residents of the district.

[te)] (b) At least 90 days before expiration of a[director's] trustee's term, the secretary of
the board snall:

(i) givewritten notice of vacancies in any office of [direetor] trustee and of the expiration
date of terms of office of [direetors] trustees to the county legidative body in single county districts
and to the nominating entities and the governor in all other districts; and

(if) publish the notice in a newspaper having general circulation.

[€eh] (c) (i) Upon receipt of the notice of the expiration of a[direetor's| trustee's term or
notice of avacancy in the office of [eltreetor] trustee, the legislative body of the city or the county
legidlative body, as the case may be, shall nominate candidates to fill the unexpired term of office
pursuant to Subsection (1).

(i) If the entity charged with nominating candidates for appointment by the governor has
not submitted the list of nominees within 90 days after service of the notice, the governor shall
make the appointment from qualified candidates without consultation with the legislative body of
the city or the county legidative body.
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(iii) If the governor failsto appoint, the incumbent shall continue to serve until [kts] a
successor is appointed and qualified.

(iv) Appointment by the governor vests in the appointee, upon qualification, the authority
to discharge the duties of [direetor] trustee, subject only to the advice and consent of the Senate.

[€e)] (d) Each [direetor] trustee shall hold office during the term for which appointed and
until a successor is duly appointed and has qualified.

(3) Each [direetor] trustee shall furnish a corporate surety bond at the expense of the
district, in amount and form fixed and approved by the court, conditioned for the faithful

performance of duties as a [drector] trustee.

[{B}] (4) (&) A report of the business transacted during the preceding year by the district,

including afinancial report prepared by certified public accountants, shall be filed with:

(i) theclerk of the district court;

(ii) the governing bodies of counties with lands within the district; and

(iii) cities charged with nominating [elireetors] trustees.

[€e)] (b) No more than 14 days and no less than five days prior to the annual meeting, the
district shall have published at least once in a newspaper having genera circulation within the
district:

(i) anotice of the annual meeting; and

(ii) the names of the [direetors] trustees.

[€eh] () Thedistrict shall have published a summary of its financial report in a newspaper
having general circulation within the district. The summary shall be published no later than 30
days after the date the audit report required under Title 51, Chapter 2, Audits of Political
Subdivisions, Interlocal Organizations and Other Local Entities, isrequired to be filed with the
state auditor.

[te)] (d) Subsections (4)[{e}](b) and [{e}] (c) do not apply to districts with annual revenues
of less than $1,000,000.

Section 134. Section 17A-2-1412 is amended to read:

17A-2-1412. Dutiesof secretary -- Board may employ chief engineer, attorney, and
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other employees.

The secretary shall be custodian of the records of the district and of its corporate seal, and
shall assist the board in such particulars asit may direct in the performance of itsduties. The
secretary shall attest, under the corporate seal of the district, all certified copies of the official
records and files of the district that may be required [ef-him] by this part or by any person ordering

the same and paying the reasonable cost of transcription, and any portion of the record so certified

chief engineer, who may be an individual, copartnership or corporation; an attorney, and such other
engineers, attorneys and other agents and assistants as may be needful; and may provide for their
compensation which, with all other necessary expenditures, shall be taken as a part of the cost or
maintenance of the improvement. The chief engineer shall be superintendent of all the works and
improvements, and shall make afull report to the board each year, or oftener if required by the
board, and may make such suggestions and recommendations to the board as [khe-may-deem] the

chief engineer considers proper. The secretary and treasurer and such other agents or employees

of the district as the court may direct shall furnish corporate surety bonds, at the expense of the
district, in amount and form fixed and approved by the court, conditioned upon the faithful
performance of their respective duties.

Section 135. Section 17A-2-1413 is amended to read:

17A-2-1413. District powers-- Powersof board of trustees -- Other provisions
applicable.

(1) (a) Each water conservancy district established under this part:

(i) shall have perpetual succession;

(ii) except as provided in Subsection (1)(b), may exercise the power of eminent domain,

as provided by law, to take any property necessary to exercise powers granted to the district.

(b) Notwithstanding Subsection (1)(a)(ii), awater conservancy district may not:

(i) exercise the power of eminent domain to acquiretitle to or beneficial use of vested

water rights for transmountain diversion; and

(i) carry or transport water in transmountain diversion, the title to which has been acquired

by a municipality by virtue of eminent domain proceedings.
(2) The board [shatthavepower] of trustees may, on behalf of the district [to]:
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[{B—haveperpettial-succession;]

[€2)] (a) take by appropriation, grant, purchase, bequest, devise, or lease, and [t6] hold and
enjoy water, waterworks, water rights, sources of water supply, and any real and personal property
within or without the district necessary or convenient to [fuHy] exercise fully its powers;

[€3)] (b) sdll, lease, encumber, alienate, or otherwise dispose of water, waterworks, water
rights, and sources of water supply for any beneficial use within or without the district, and [to]
fix rates and terms for the sale, lease, or other disposal of water;

[t4}] (c) acquire, construct, operate, control, and use any works or facilities within or

without the district necessary or convenient to exercise its powers,

[€6)] (d) construct, establish, or maintain works or facilities:

[€a)] (i) acrossor along any public street or highway;

[{B] (i) in, upon, or over any vacant public lands which are now, or may become, the
property of this state in accordance with Titles 53C and 65A, except that any such action upon
school or institutional trust lands may only be undertaken with the consent of the director of the
School and Institutional Trust Lands Administration, acting pursuant to Sections 53C-1-102 and
53C-1-303; or

[€e)] (iii) across any streams of water or watercourses,

[€A] (e) contract with any agency of the United States, person, or corporation, public or
private, for the construction, preservation, operation, or maintenance of tunnels, drains, pipelines,
reservoirs, regulating basins, diversion canals and works, dams, power plants, and any necessary
incidental works;

[€8)] (f) acquire perpetual rightsto the use of water from the worksreferred to in
Subsection [A] (2)(e) and to sell perpetual rights to the use of water from those works to persons
and corporations, public and private;

[€£9)] (Q) list in separate ownership the lands within the district which are susceptible of

irrigation from district sources and to make an allotment of water to all those lands, which
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allotment of water may not exceed the maximum amount that the board determines could be
beneficially used on the lands;

[€16)] (h) levy assessments, as provided for by this part, against lands within the district
to which water is allotted on the basis of:

[ta] (1) auniform district-wide value per acre-foot of irrigation water; or

[tBy] (ii) auniform unit-wide value per acre-foot of irrigation water provided that the board
divides the district into units and fixes a different value per acre-foot of water in the respective
units;

[€11)] (i) fix ratesfor the sale, lease, or other disposal of water, other than irrigation water,

at rates that are equitable, although not necessarily equal or uniform, for like classes of service;

[€13}] (j) adopt and modify plans and specifications for the works for which the district
was organized,

[(34)] (K) investigate and promote water development;

[€15)] (1) appropriate and otherwise acquire water and water rights within or without the
state;

[€16)] (m) develop, store, and transport water;

[€+A] (n) acquire stock in canal companies, water companies, and water users
associations;

[€18)] (0) make and adopt plans for and to acquire, construct, operate, and maintain dams,
reservoirs, canals, conduits, pipelines, tunnels, power plants, and any works, facilities,
improvements, and property necessary or convenient for those purposes,

[(19)] (p) generate, distribute, or sell electric power from hydroelectric power plants
owned, operated, licensed, or leased by the district if, as determined by the board, the electric
power plant was acquired or constructed as an incidental and not the primary purpose of a project
for the conservation, development, storage, transportation, or distribution of water;

[€26)] (q) invest any surplus money in the district treasury pursuant to the State Money
Management Act;

[€21)] (r) refund bonded indebtedness incurred by the district pursuant to rules prescribed
by the board,;
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[€22)] (s) borrow money and to issue bonds or other evidence of indebtedness;

[€24)] (t) construct works and improvements on land not subject to acquisition by

condemnation held by the district for aterm of not less than 50 years under lease, easement, or
otherwise and to issue bonds to pay the costs for which bonds may be issued asin this part;

[€25)] (u) acquire, construct, operate, or maintain works for the irrigation of land,;

[€26)] (v) sell water and water servicesto individual customers and to charge sufficient
rates for the water and services supplied; however, no sale of water for domestic or culinary use
shall be made to a customer located within the limits of any incorporated municipality without the
consent of the municipality, except as provided by Subsection 17A-2-1439 (7);

[€27A] (w) make and collect feesfor customer connections to the works of the district and
for permitting and supervising the making of the connections;

[€28)] (x) use the proceeds of connection charges for any lawful corporate purpose,
including the construction or acquisition of facilities, payment of principal of and interest on
bonds, and the creation of areserve for such purposes;

[€29)] (v) own property for its corporate purposes within the boundaries of incorporated
municipalities; and

[€36}] (z) adopt afiscal year, which may end June 30 or December 31.

(3) (&) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, except Section

17B-2-402, apply to each water conservancy district to the same extent as if the water conservancy
district were alocal district under Title 17B, Chapter 2, Local Districts.

(b) h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES

MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
SECTION 17A-1-305.

(i) h If achangein thelength h [erexpirationdate] h of the term of aboard of trustees

member
is necessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
effect until the expiration of the term of the member whose term length h [erexpitationdate] h is

- 136 - House Floor Amendments 2-29-2000 poirhr
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4206a tobe
4207  changed.
4208 Section 136. Section 17A-2-1420 is amended to read:
4209 17A-2-1420. Organization of subdistricts-- Authority -- Bonds -- Board of trustees

4210 -- Powers-- Validation of proceedings -- Separ ability clause.
4211 (1) Subdistricts may be organized upon the petition of owners of real property, within or
4212  partly within and partly without the district, which petition shall be in substantially the same form

- 136a - House Floor Amendments 2-29-2000 poirhr
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and shall fulfill the same requirements concerning the subdistricts as the petition outlined in
Section 17A-2-1404 isrequired to fulfill concerning the organization of the main district. The
petition shall also contain a statement of theinitial quantity of water which the subdistrict proposes
to acquire from the district for perpetual use, and the court shall, prior to the entry of its decree
organizing a subdistrict, require that the petitioners attach to the petition written evidence of the
consent of the board of [ditrectors] trustees of the district to furnish each subdistrict the perpetual
use of water for the purpose specified. Petitions for the organization of subdistricts shall be filed
with the clerk of the court and shall be accompanied by a bond as provided for in Section
17A-2-1405. The procedure for the organization of subdistricts shall be the same as for the
organization of districts, except that the provisions of Section 17A-2-1404 respecting the minimum
taxable value of land and improvements within districts does not apply to subdistricts. A
subdistrict shall be a separate entity within the district, may contract with the district for the
furnishing of water and for other purposes, and in addition to any other authority granted under this
part, may issue its bonds pursuant to and in conformity with the provisions of this part for the
following purposes:. (a) acquiring or constructing all or part of an irrigation water system to be
operated by the subdistrict for the purpose of providing irrigation water for agricultural and
residential land within the boundaries of the subdistrict, including as a part of the subdistrict, the
purchase or acquisition of stock in canal companies, water companies, and water users
associations and the acquisition or purchase of water rights and sources of water supply; and (b)
constructing water pipelines and storage works, purchase of water and water rights, operation of
waterworks systems for the purpose of providing municipal water within the boundaries of the
subdistrict and for this purpose the subdistrict board has the same powers, rights, and privileges
granted to adistrict board referred to in Sections 17A-2-1413, 17A-2-1421, 17A-2-1422, and
17A-2-1424, to carry out its separate purposes under the provisions of this part. The subdistrict
board may contract with the district for the furnishing of water for the purposes as stated in the
initial petition aswell as other purposes. Within 30 days after entering the decree incorporating
asubdistrict, the county legislative body of the county shall appoint aboard of [diteetors] trustees
of the subdistrict not exceeding seven persons who are owners of real property in the subdistrict
and who are not [diectors] trustees of the district. Vacancies in subdistricts shall be filled by the
county legidative body of the county. The board of [diteetors| trustees of a subdistrict has all of
the powers, rights, and privileges granted to adistrict board, including specifically, but not limited
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to, the right of the subdistrict board to levy and collect taxes and assessments referred to in
Sections 17A-2-1423 through 17A-2-1430, to carry out its separate purposes, including the
payment of principal and interest on bonds payable in whole or in part from the proceeds of
assessments and taxes levied under this part issued by the subdistrict under this part. These taxes
and assessments may be levied and collected by a subdistrict, notwithstanding the fact that taxes
and assessments are being levied and collected by the district in which the subdistrict may lie, to
carry out the district purposes; but the taxes levied and collected pursuant to Section 17A-2-1423
may not exceed .0002 per dollar of taxable value of taxable property within the subdistrict to pay
the expenses of its organization and administration and may not exceed .0002 per dollar of taxable
value of taxable property for al purposes.

(2) Each subdistrict created under this section may exercise all powers granted to
subdistricts under this part, it being expressly found and determined that all taxable property lying
in each subdistrict will be [benefited] benefitted by the acquisition or construction of the
improvements acquired or constructed by the district to an amount not less than the aggregate of
the taxes and assessments levied against the property to pay for the cost of acquisition or
construction. Wherever proceedings are adopted under authority of this part purporting to create
any subdistrict, al proceedings in connection with the creation of each subdistrict are validated,
ratified, and confirmed, notwithstanding any failure to comply with any one or more pertinent
statutory provisions, and each subdistrict is declared to be avalidly created and existing subdistrict
under authority of law.

(3) If any provision of this part, or the application of any provision to any person or
circumstance, is held invalid, the remainder of this part is not affected.

Section 137. Section 17A-2-1425 is amended to read:

17A-2-1425. Board may sell or lease water toirrigation districts-- Levy and
collection of special assessments under classC.

To levy and collect specia assessments upon lands under class C as herein provided, the
board shall make an allotment of water to each of the petitioning irrigation districts within the
district in the manner as hereinafter provided in such quantity as will in the judgment of the board,
when added to the present supply of water of such irrigation district, make an adequate supply of
water for such irrigation district, and shall fix and determine the rates per acre-foot or other unit

of measurement, the service, turnout, connection, distribution system charges or other charges and
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4275  termsat and upon which water shall be sold, leased or otherwise disposed of to such irrigation
4276  district; provided, however, that such rates and charges shall be equitable although not necessarily
4277  equa or uniform for like classes of services throughout the district. [trthe-event] If any irrigation
4278  district [shattdesite] desiresto purchase, lease, or otherwise obtain the beneficial use of waters of
4279  thedistrict, the board of such irrigation district shall by resolution authorize and direct its

4280 [president] chair and secretary to petition the board for an allotment of water, upon terms

4281  prescribed by the board, which petition shall contain, inter aia, the following:

4282 (1) Name of irrigation district.
4283 (2) Quantity of water to be purchased or otherwise acquired.
4284 (3) Price per acre-foot or other unit of measurement and the amount of any service,

4285  connection, distribution system charge or other charges to be paid.

4286 (4) Whether payments are to be made in cash or annual installments.

4287 (5) Agreement by such irrigation district to make payments for the beneficial use of such
4288  water, together with annual maintenance and operating charges, and to be bound by the provision
4289  of this part and the rules and regulations of the board.

4290 The secretary of the board shall cause notice of the filing of such petition to be given and
4291  published, which notice shall state the filing of such petition and giving notice to all persons

4292  interested to appear at the office of the board at a time named in [said] the notice and show cause
4293  inwriting, if any they have, why the petition should not be granted. The board at the time and
4294  place mentioned in [said] the notice, or at such time or times at which the hearing of [satdl] the
4295  petition may be adjourned, shall proceed to hear the petition and objections thereto, presented, in
4296  writing, by any person showing cause [as-aferesaid] why [satd] the petition should not be granted.
4297  Thefailure of any person interested to show cause in writing, as aforesaid, shall be [teemed-and
4298 takenras| considered an assent [erhispart] to the granting of [sard] the petition. The board may,
4299  at itsdiscretion, accept or reject the [satd] petition, but if it [geems] considersit for the best interest
4300 of thedistrict that the [satdl] petition [shat] be granted, shall enter an order to that effect granting
4301 the[satd] petition, and from and after such order, the irrigation district, and/or persons therein shall
4302 be deemed to have purchased, leased, or otherwise acquired the beneficia use of water as set forth
4303 in[satd] the order. If [satd] the petition is granted, the board shall, in each year, determine the
4304  amount of money necessary to be raised by special assessment on lands within such irrigation

4305  district and shall determine whether such special assessment shall be levied by the district or by
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theirrigation district. If the board determines that such assessments shall be levied by the district,
it shall certify to the county auditor of the county in which the lands of such irrigation district are
located the amount of the assessment, plus afair proportionate amount of the estimated operating
and maintenance charges for the next succeeding year on each tract of land on or before the 1st day
of July of each year, and such county auditor shall extend the amount of such special assessment,
plus [satd] the operating and maintenance charges on the tax roll as a specia assessment against
the lands on which [satd] the special assessment is made. If the board determines that such
assessments shall be levied by theirrigation district, the district shall make a contract with the
irrigation district which shall provide among other things for the annual payment to the district of
an amount to be obtained from the levy by theirrigation district of annual assessmentsin
accordance with theirrigation district law. If subdistrict or subdistricts are organized as herein
provided, assessments of specia benefits shall be made, spread on the tax rolls and collected in
the same manner as herein provided in the case of irrigation districts.

Section 138. Section 17A-2-1437 is amended to read:

17A-2-1437. Change of boundaries -- Petitionsfor and against inclusion within
district -- Hearing -- Petition protesting inclusion -- Hearing -- Appeal -- Annexation --
Hearings-- Objections-- Order of inclusion -- Findings and decrees -- Appeal.

(1) Theboundaries of any district organized under this part may be changed as provided
by this section, but the change of boundaries of the district shall not impair or affect:

(a) itsorganization;

(b) itsrightsin or to property;

(c) any of its other rights or privileges; or

(d) any contract, obligation, lien, or charge for or upon which it might be liable or
chargeable had the change of boundaries not been made.

(2) (8 (i) The owners of lands which are either contiguous or noncontiguous to the district
and to each other may file awritten petition with the board requesting that their lands be included
in the district. The petition shall contain:

(A) adescription of the tracts or body of land sought to be included; and

(B) the signatures, acknowledged in the same form as conveyances of real estate, of the
owners of the lands.

(i1) A petition filed in this form will be considered to give assent of the petitionersto the
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inclusion within the district of the lands described in the petition.

(b) The board shall, within 90 days after the filing of the petition, set and convene a
hearing to consider the petition and al objections.

(c) The secretary of the board shall cause notice of the filing of the petition to be given and
published in the county in which the lands are situated. This notice shall state:

(i) the names of petitioners,

(if) adescription of lands mentioned,;

(iii) therequest of the petitioners; and

(iv) that all personsinterested must appear at the office of the board at the time named in
the notice and state in writing why the petition should not be granted.

(d) The board shall at the appropriate time, proceed to hear the petition and review the
written objections to the petition. The failure of any person to show cause, in writing, shall be
considered to be [his] that person's assent to the inclusion of these lands within the district.

(e) If any of the lands proposed for inclusion in the district are located within a
municipality, the petitioners shall, before the date of the hearing set by the board, obtain from the
municipality's governing body its written consent to the inclusion of the land located within the
municipality.

(f) (i) If any of the lands proposed for inclusion in the district are located within a
municipality's proposed municipal expansion area established by the municipality’ s annexation
policy declaration adopted under Title 10, Chapter 2, Part 4, [Extensior-of-CorporateLimits—
tocaBoundary-Commmisstons| Annexation, the petitioners shall, before the date of the hearing set
by the board, obtain from that municipality’'s governing body its written consent to the inclusion
of the land located within the area proposed for municipal expansion.

(if) Subsection (2)(f)(i) does not apply if the land proposed for inclusion in the district is
located within the proposed municipal expansion area of more than one municipality in a county
of thefirst class.

(g) If any of the lands proposed for inclusion in the district are located within a county not
previously containing any part of the district, the petitioners shall, before the date of the hearing
set by the board, obtain from the county's legislative body its written consent to the inclusion of
the land located within that county.

(h) If any of the lands proposed for inclusion in the district are located within the
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unincorporated portion of a county, the petitioners shall, before the date of the hearing set by the
board, obtain from the county's legidlative body its written consent to the inclusion of that land.

(i) If the petition is granted, the board shall make an order to that effect and file the petition
with the clerk of the court and upon order of the court the lands shall be included in the district.

(3) (&) In addition to the method provided in Subsection (2), additional areas may be
included in adistrict by petition as described in this subsection. A written petition may be filed to
include:

(i) irrigated lands,

(i1) nonirrigated lands;

(iii) land in towns and cities;

(iv) other lands; or

(v) any combination of lands under this Subsection (3)(a). These lands may be contiguous
or noncontiguous to the district and to each other.

(b) The petition [must] shall:

(i) befiledinthedistrict court of the county in which the petition for organization of the
original district wasfiled;

(i) include the signatures, acknowledged in the same form as conveyances of real estate,
of not fewer than 20% or 500, whichever is the lesser, of the owners of irrigated lands in the area,
but outside the corporate limits of acity or town;

(iii) include the signatures, acknowledged in the same form as conveyances of real estate,
of not fewer than 5% or 100, whichever isthe lesser, of the owners of nonirrigated lands and lands
within the incorporated limits of a city or town, which are within the area specified in the petition;

(iv) list adescription of each tract of land owned by the signer opposite the name of the
signer, with an indication that each tract, together with itsimprovements, has a taxable value of
not |less than $300; and

(v) setforth:

(A) ageneral description of the territory in the area sought to be included in the district;

(B) the name of the district in which it is sought to be included,;

(C) thetermsand conditions upon which inclusion is sought;

(D) astatement that the property sought to be included will be [benefited] benefitted by

the accomplishment of the purposes for which the original district was formed; and
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(E) arequest for inclusion of the areain the district.

(c) No petition with the requisite signatures [shalt] may be declared null and void because
of alleged defects, but the court may permit the petition to be amended to conform to the facts by
correcting any errors. However, similar petitions or duplicate copies of the petition for the
inclusion of the same area may be filed and shall together be regarded as one petition. All petitions
filed prior to the hearing on the first petition shall be considered by the court the same as though
filed with the first petition. In determining whether the requisite number of landowners has signed
the petition, the names as they appear upon the tax roll shall be primafacie evidence of their
ownership.

(d) Atthetime of filing the petition or at any time before, and prior to the time of hearing
on the petition, abond shall be filed, with security approved by the court sufficient to pay all
expenses connected with the proceedings in the case. If at any time during the proceeding the court
determines that the first bond is insufficient, the court may require that an additional bond be
obtained within ten days following the court's request. If the petitioner fails to obtain a bond, the
petition shall be dismissed.

(e) Immediately after the filing of the petition, the district court of the county where the
petition isfiled shall fix a place and time between 60 and 90 days after the petition isfiled for a
hearing. The clerk of the court shall then publish notice of the pendency of the petition and of the
time and place of hearing. The clerk of the court shall also mail a copy of the notice by registered
mail to:

(i) the board of [diteetors] trustees of the district;

(ii) the county legidative body of each of the counties with land within the area proposed
to be included in the district; and

(iii) the governing body of each of the cities or towns having territory within the area
proposed to be included within the district.

(f) If any of the lands proposed for inclusion in the district are located within a
municipality, the petitioners shall, before the date of the hearing set by the district court, obtain
from the municipality's governing body its written consent to the inclusion of the land located
within the municipality.

(g9) (i) If any of the lands proposed for inclusion in the district are located within a

municipality's proposed municipal expansion area established by the municipality's annexation
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policy declaration adopted under Title 10, Chapter 2, Part 4, [Extenstor-of-Corporate Limtts—
toeca-Betndary-Commissions| Annexation, the petitioners shall, before the date of the hearing set

by the board, obtain from that municipality's governing body its written consent to the inclusion
of the land located within the area proposed for municipal expansion.

(if) Subsection (3)(g)(i) does not apply if the land proposed for inclusion in the district is
located within the proposed municipal expansion area of more than one municipality in a county
of thefirst class.

(h) If any of the lands proposed for inclusion in the district are located within a county not
previousdly containing any part of the district, the petitioners shall, before the date of the hearing
set by the district court, obtain from the county's legidlative body its written consent to the
inclusion of the land located within that county.

(i) If any of the lands proposed for inclusion in the district are located within the
unincorporated portion of a county, the petitioners shall, before the date of the hearing set by the
district court, obtain from the county's legislative body its written consent to the inclusion of that
land.

() After thefiling of apetition for inclusion of an additional area and at least 30 days prior
to the time fixed by the court for the hearing on the petition, a petition protesting the inclusion of
the lands within the district may be filed in the clerk’s office of the court where the proceeding for
inclusion is pending. The protest petition must contain:

(i) the signatures, acknowledged in the same form as conveyances of real estate, of at least:

(A) 35% of the owners of irrigated lands in the area sought to be included, but not within
the incorporated limits of a city or town; and

(B) 20% of the owners of nonirrigated lands and lands within the incorporated limits of
acity or town within the area proposed to be included within the district; and

(if) adescription of each tract of land opposite the name of the signer, with an indication
that each tract, together with its improvements, has an assessed value of at |east $300.

(k) A landowner may protest if he:

(i) did not sign the petition for inclusion; and

(if) ownsland, including improvements thereon, which had a taxable value of at least $300
as shown by the last preceding assessment.

() If apetitioner signs the petition both as owner of irrigated and nonirrigated land, his
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name counts only as an owner of irrigated lands.

(m) On the day set for the hearing on the original petition, if it appearsto the court that the
protesting petition does not meet the requirements of Subsection (3)(j), the court shall dismissthe
protesting petition and proceed with the original hearing as provided in this section. If the court
finds from the evidence that the protesting petition does qualify, the court shall dismiss the original
petition for inclusion. The finding of the court upon the question of valuation, the genuineness of
the signatures, and all matters of law and fact incident to this determination shall be final and
conclusive on all partiesin interest whether appearing or not, unless within 30 days from entry of
the order of dismissal an appeal is taken to the Supreme Court.

(n) (i) Any owner of real property in the proposed area who did not individually sign a
petition for the inclusion, but who desires to object to the inclusion, may, on or before ten days
prior to the date set for the cause to be heard, file an objection to the inclusion. This objection shall
be heard by the court as an advanced case without unnecessary delay.

(i) Anowner of irrigated lands may file a petition asking to have [hts] the owner's
irrigated lands excluded from the inclusion pursuant to the requirements of Subsection (3)(n)(i).
This petition shall be heard by the district court on the date set for the hearing of the petition for
inclusion of the area and the district court shall exclude these irrigated lands from the area
proposed for inclusion within the district.

(o) If it appears at the hearing that a petition for the inclusion has been signed and
presented as provided in Subsections (3)(a) and (b), that each written consent required by
Subsections (3)(f), (g),(h), and (i) has been obtained, that the allegations of the petition are true,
and that no protesting petition has been filed, or if filed has been dismissed as provided in
Subsection (3)(m), the court shall:

(i) adjudicate all questions of jurisdiction;

(i) find that the property described in the petition will, if included, be [benefited]
benefitted by the accomplishment of the purposes for which the original district was formed;

(iii) declarethe areaincluded in the district;

(iv) declare whether the areais annexed to an existing division, or constitutes a separate
division; and

(v) declare whether the area can be properly represented by existing [eirectors] trustees
or whether the number of [direetors] trustees shall be increased to provide for representation of the
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area annexed. However, prior to the entry of its decree including such area within the district, the
court shall obtain the verified consent of the board of [eitectors] trustees of the district to the
inclusion of such area.

(p) If the court finds that the petition for inclusion has not been signed and presented
pursuant to this section, that any written consent required by Subsections (3)(f), (g), (h), and (i) has
not been obtained, or that the material facts are not as set forth in the petition filed, it shall dismiss
the proceedings and adjudge the costs against the signers of the petition in such proportion asit
considers just and equitable. An appeal to the Supreme Court shall lie from an order dismissing
the proceeding. Nothing in this part shall be construed to prevent the filing of a subsequent petition
or petitions for similar purposes, and the right to renew such proceeding is expressly granted.

(4) (@) If lands are annexed into a public corporation which corporation is already part of
the district described in this part and these annexed lands are not located within the district's
boundaries, the board may make a finding that these lands are not part of the district, and that these
lands are or may be [benefited] benefitted from the service provided by the district. Upon making
thisfinding, the board shall set atime and place for a public hearing to hear objections as to why
these lands should not be annexed and included within the district. The secretary of the board shall
cause notice of the time and place of the hearing to consider the inclusion of the lands within the
district to be given and published in the county in which the lands are situated. The notice shall:

(i) state ageneral description of the lands;

(ii) statethat the lands are being considered for inclusion within the district; and

(iii) givenoticeto al interested persons to appear at the time and place named in the notice
and show cause, in writing, as to why the lands should not be included within the district. The
secretary shall mail a copy of the notice by registered mail to the governing body of the public
corporation and to the landowners.

(b) Before the date set for the hearing, the board shall obtain the written consent of the
public corporation's governing body to the inclusion of the lands into the district.

(c) The board shall, at the time and place named in the notice or at any time at which the
hearing may be adjourned, proceed to hear all objections to the inclusion of the lands within the
district. The failure of any interested person to appear or show cause, in writing, shall be [taken]
considered as an assent on his part to the inclusion of the lands within the district. If, after hearing

all objections to the inclusion of the land within the district, the board has obtained the consent of
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the public corporation’'s governing body as required in Subsection (4)(b) and determines that the
lands will be [benefited] benefitted by inclusion within the district, the board shall make an order
to that effect. Upon filing the order with the clerk of the court and upon order of the court, the
lands shall be included in the district.

(d) A finding by the board that the lands will not be [benrefited] benefitted by inclusion
within the district shall not preclude the board at any subsequent date from finding that changed
conditions or circumstances now benefit the lands. After making this finding the board may renew
the proceedings for inclusion of these lands in whole or in part and find that the lands will be
[benefited] benefitted by inclusion in the district and make an order to that effect. Upon filing the
order with the clerk of the court and upon order of the court, the lands shall be included in the
district.

(e) If the board finds that any portion of land to be annexed into the district is presently
receiving water from another public water system, the board shall exclude that portion of land from
the land to be annexed into the district.

(5) Upon the entry of the decree, the clerk of the court shall transmit to the Division of
Corporations and Commercial Code and the county recorder in each of the counties having lands
in the area, copies of the findings and decrees of the court. The findings and decrees shall be filed
with the Division of Corporations and Commercial Code pursuant to the general laws concerning
corporations. Copies shall also be filed in the office of the county recorder in each county in which
the district islocated where they will become permanent records. The recorder in each county shall
receive the fee designated by the county legislative body for filing and preservation. The Office
of the Lieutenant Governor shall receive fees as may be provided by law for like servicesin similar
cases.

(6) If an order is entered establishing the inclusion of the areainto the district, such order
shall be final unless within 30 days an appeal is taken to the Supreme Court. The entry of afina
order shall conclusively establish the inclusion of the area against all persons, except that the state
may attack the order in an action in the nature of awrit of quo warranto, commenced by the
attorney general within three months after the decree declaring the areaincluded. The inclusion
of the area shall not be directly or collateraly questioned in any suit, action, or proceeding, except
as expressly authorized.

(7) Any areaincluded in adistrict pursuant to this part shall be subject to taxes and
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assessments levied for the payment of indebtedness of the district which was outstanding at the
time of the entry of the order for inclusion, and for the payment of indebtedness thereafter incurred
asif the areawere a part of the district as originally established.

(8 The boundaries of any subdistrict may be changed in the manner provided in this part
for the change of the boundaries of districts.

Section 139. Section 17A-2-1439 is amended to read:

17A-2-1439. Contracts providing for payment in installments-- I ssuance and sale
of bonds -- Sinking fund -- Covenants -- Default -- Revenue obligations -- Refunding bonds.

(1) () (i) To pay for construction, operation, and maintenance of works, and expenses
preliminary and incidental to them, the board may enter into contracts with the United States of
Americaor its agencies, providing for payment in installments.

(i) To pay for all or part of the cost of the construction or acquisition of any works, to pay
for the improvement and extension of them, to pay expenses preliminary and incidental to them,
to pay interest on the bonds during acquisition and construction, to provide for necessary reserves,
and to pay costs of issuance and sale of the bonds (including, without limitation, printing,
registration and transfer costs, legal fees, financial advisor's fees, and underwriter's discount), the
board may issue the bonds of the district as provided in this section.

(b) Theindebtedness or obligation represented by any bonds issued by or any contract
entered into by the board may be payable in whole or in part from all or part of the revenues
derived by the district from the operation of all or any designated portion of its works, from the
proceeds of assessments and taxes levied under this part, or from any combination of those
revenues, assessments, and taxes.

(c) Theindebtedness or obligation represented by any bonds issued by or any contract
entered into by the board may be incurred for the acquisition, construction, or both, of all or part
of any works, for the improvement or extension of any works, or for a system of works for the
distribution of water or for the treatment of water or both, whether or not the works of the district
S0 acquired, constructed, improved, or extended include a source of water supply.

(d) (i) These bonds shall be issued and sold in compliance with Title 11, Chapter 14, Utah
Municipa Bond Act, and may be in the form and denominations and have provisions and details
permitted by the Utah Municipal Bond Act, except that the bonds shall mature serially or otherwise

and contract payment installments shall fall due at any time or times not later than 50 years from
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their date.

(i) The bonds and any evidences of participation interests in the bonds may be issued,
executed, authenticated, registered, transferred, exchanged, and otherwise made to comply with
Title 15, Chapter 7, Registered Public Obligations Act, or any other statute relating to the
registration of bonds enacted to meet the requirements of Section 103 of the Internal Revenue
Code of 1954, as amended, or any similar or successor federal law, and applicable regulations.

(2) (a) Bonds may be issued hereunder at one time or from time to time.

(b) If more than one issue or series of bondsis delivered hereunder, the bonds of the
respective issues or series shall have priorities of payment as provided in the proceedings
authorizing the bonds.

(3) (8 Any resolution authorizing the issuance of bonds or the entering into of a contract
indebtedness or obligation payable in installments hereunder shall provide for the creation of a
sinking fund into which shall be paid from the revenues, assessments, and taxes, any or all,
pledged to the payment in the authorizing resolution sums fully sufficient to pay the principal of
and interest on the bonds or on the contract indebtedness or obligation and to create areserve for
contingencies as required by the resolution.

(b) Any resolution so authorizing bonds or the entering into of a contract indebtedness or
obligation may contain those covenants with the future holders of the bonds or the other
contracting party as to the management and operation of the properties and works of the district,
the imposition and collection of fees and charges, including taxes and assessments, for the water
and services furnished thereby, the disposition of the fees and revenues, the issuance of future
bonds and the incurring of future contract indebtedness or obligations and the creation of future
liens and encumbrances against the works and the revenues thereof, the carrying of insurance on
the works and the disposition of the proceeds of insurance, the sale, disposal, or alienation of the
works, and other pertinent matters [deemed] considered necessary or proper by the board to assure
the merchantability of the bonds or the execution of the contract.

(c) These covenants and agreements may not be inconsistent with this section.

(4) (@) It may be provided in the resolution that any holder of the bonds or any contracting
party may by appropriate legal action compel performance of all duties required of the board and
the officials of the district by this part and the resolution authorizing the bonds or contract.

(b) 1f any bond issued or any contract entered into hereunder is permitted to go into default
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4616  asto any installment of principal or interest, any court of competent jurisdiction may, pursuant to
4617  the application of the holder of any bond or of the other contracting party, appoint areceiver to
4618  operate the works of the district and to collect and distribute the revenues thereof under the

4619 resolution, this part, and as the court may direct.

4620 (5) (8 When thedistrict has issued bonds or entered into a contract and pledged any
4621  revenues of the works for the payment of them as provided in this part, the district shall impose
4622  and collect fees and charges for water and services furnished by the works in that amount and at
4623  those rates fully sufficient at all times (in conjunction with the proceeds of available taxes and
4624  assessmentsif the bonds or contract indebtedness or obligation are also payable in part from the
4625  proceeds of assessments and taxes levied under this part) to pay the expenses of operating and
4626  maintaining the works, to provide a sinking fund sufficient to assure the prompt payment of

4627  principa of and interest on the bonds or contract indebtedness or obligation as principal and

4628 interest fall due, and to provide those funds for reserves and contingencies and for a depreciation
4629  fund for repairs, extensions, and improvements to the works as [eeemed] considered necessary to
4630  assure adequate and efficient service, all as may be required by the resolution.

4631 (b) No board or commission other than the board of [directors] trustees of the district has
4632  authority over or is required to approve the making or fixing of fees and charges, the acquisition
4633  of property by the district, the issuance of its bonds, or the entering into of a contract.

4634 (6) (&) The board of any district that issues or has issued any bonds under this part, or that
4635 entersor has entered into any contracts under this part, may issue bonds hereunder for the purpose
4636  of refunding all or any part of the outstanding bonds, or the outstanding indebtedness or obligation
4637  represented by the contracts, or in part for the purpose of the refunding and in part for the purpose

4638  of acquiring, constructing, improving, or extending works for the district.

4639 (b) If bonds are issued solely for refunding purposes, the election required by Section
4640 17A-2-1440isnot a condition precedent to the issuance of the bonds.

4641 (¢) Refunding bonds so authorized:

4642 (i) may be sold and the proceeds thereof applied to or deposited in an escrow and invested
4643  pending the retirement of the outstanding bonds; or

4644 (i) may be delivered in exchange for the outstanding bonds.

4645 (d) Therefunding bonds shall be authorized and secured in the manner herein provided

4646  for the issuance and securing of other bonds and may, but are not required to, have the same source
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of security and payment as the bonds refunded.

(7) (@) If bonds have been issued or a contract indebtedness or obligation has been incurred
hereunder payable in whole or in part from revenues to be derived from supplying water to the
inhabitants of territory which was not at the time of the issuance of the bonds or the entering into
of the contract contained within the corporate limits of any municipality or any other district
created for the purpose of supplying water to the territory, the district shall thereafter be the sole
public corporation or political subdivision authorized to supply water to this area.

(b) No municipa corporation or other district into which any part of the territory is
incorporated or included has authority either to supply water to the inhabitants of the corporation
or district or to grant afranchise for the supplying of the water.

(c) Nothing contained in this Subsection (7) prevents the modification of this restriction
contained by the district if modification does not in any way jeopardize the prompt payment of
principal of and interest on the bonds of the district then outstanding or of the payment of
installments of indebtedness or obligation under a contract.

Section 140. Section 17A-2-1440 is amended to read:

17A-2-1440. Election for issuance of bonds or incurring contract indebtedness or
obligation -- When an election isnot required.

(1) If the majority of awater conservancy district board approves aresolution determining
that the interests of the district and the public interest or necessity demand the acquisition,
construction, or completion of any water supply, waterworks, improvements, or facilities, or the
making of any contract with the United States or other persons or corporations, public or private,
to carry out the purposes of the district, wherein an indebtedness or obligation is created, to satisfy
which requires an expenditure greater than the ordinary annual income and revenue of the district,
the board shall adopt a resolution directing that an election be held to determine whether bonds
shall be issued, or an indebtedness or obligation under a contract shall be incurred in the amount
and for the purposes specified in the resolution.

(2) Thefollowing shall be subject to the conditions provided in Title 11, Chapter 14, Utah
Municipal Bond Act:

(a) adoption of the resolution calling the election;

(b) giving notice of the election;

(c) conduct of the election;
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(d) determination of voters qualifications; and

(e) canvassing of election results.

(3) The board may, for purposes of the election:

(a) treat the entire district asa single precinct or divide the district into precincts; and

(b) fix polling places.

(4) If bonds or the indebtedness or obligations under a contract are payable solely from
revenues derived from the operation of all or any part of the district's works, no election isrequired
under this section prior to issuance of the bonds or the entering into of the contract, except as
provided in Subsection (5).

(5) No district may issue bonds or incur an indebtedness or obligation under a contract
payable solely from revenues unless:

(a) theissuance of the bonds or the incurring of the contract indebtedness or obligation has
been approved at an election called and held as provided in this section; or

(b) the board of [ditectors] trustees adopts a resolution declaring the intention of the
district to issue bonds or incur a contract indebtedness or liability payable solely from revenuesin
the amount and for the purpose provided in the resolution and directs that notice of thisintention
be published once in a newspaper of genera circulation in the district.

(i) The notice of intention shall set forth:

(A) the amount and purpose of the proposed bond issue or contract; and

(B) when and where petitions may be filed requesting the calling of an election to
determine whether the bonds may be issued or the contract indebtedness or obligation may be
incurred.

(if) The resolution of the board shall specify the form of the petitions.

(iii) If, within 30 days after the publication of the notice of intention, a petition isfiled with
the secretary of the board, signed by not less than 5% of the qualified electors of the district,
requesting that an election be called to authorize the issuance of the bonds or the incurring of the
contract indebtedness or liability payable solely from revenues, then the board shall proceed to call
and hold an election as provided in this section. The qualified electors of the district shall be
certified to the board, prior to the adoption of the resolution, by the clerks of the countiesin which
portions of the district are located.

(iv) If no petition isfiled, or if the number of signatures filed within the 30-day period is
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less than the required number, the board of [€iectors| trustees may adopt the resolution and
proceed to issue the bonds or enter into the contract.

Section 141. Section 17A-2-1442 is amended to read:

17A-2-1442. Board may petition district court for judicial determination of itsacts
-- Procedure.

The board may, in its discretion, at any time file a petition in the court, praying ajudicial
examination and determination of any power conferred hereby or by any amendment hereto or of
any tax or assessment levied or of any act, proceeding or contract of the district, whether or not
[satd] the contract shall have been executed, including proposed contracts for the acquisition,
construction, maintenance or operation of works for the district. Such petition shall set forth the
facts whereon the validity of such power, assessment, act, proceeding or contract is founded and
shall be verified by the [president] chair of the board. Notice of the filing of [said] the petition
shall be given by the clerk of the court, under the seal thereof, stating in brief outline the contents
of the petition and showing where afull copy of any contract or contracts, therein mentioned, may
be examined. [Satd] The notice shall be served by publication at least once aweek for five
consecutive weeks (five issues) in a newspaper of general circulation in the county in which the
principal office of the district islocated, and by posting the same in the office of the district at |east
30 days prior to the date fixed in [satdl] the notice for the hearing on [satd] the petition. Any owner
of property in the district or person interested in the contract or proposed contract may appear and
demur to or answer [said] the petition at any time prior to the date fixed for [satdl] the hearing or
within such further time as may be allowed by the court; and the petition shall be taken as
confessed by all persons who fail so to appear. The [said] petition and notice shall be sufficient
to give the court jurisdiction and, upon hearing, the court shall examine into and determine all
matters and things affecting the question submitted, shall make such findings with reference
thereto and render such judgment and decree thereon as the case warrants. Costs may be divided
or apportioned among the contesting parties in the discretion of the trial court. Review of the
judgment of the court may be had as in other similar cases, except that such review must be applied
for within 30 days after the time of the rendition of such judgment, or within such additional time
as may be allowed by the court within 30 days. The [€ede] Rules of Civil Procedure shall govern
in matters of pleading and practice where not otherwise specified herein. The court shall disregard

any error, irregularity or omission which does not affect the substantial rights of the parties.
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Section 142. Section 17A-2-1448 is amended to read:

17A-2-1448. Validation of proceedings-- Changes.

[Fhat-wherever] |f proceedings have been [heretofoere] adopted under authority of the Water
Conservancy Act purporting to create any conservancy district thereunder, all proceedings had in
connection with the creation of each such district are hereby validated, ratified and confirmed
notwithstanding any failure to comply with any one or more pertinent statutory provisions and each
such district is declared to be avalidly created and existing district under authority of [said] the
law. Itisexpressly found and determined that all taxable property lying in each such district will
be [benefited] benefitted by the construction of the improvements to be constructed by such district
to an amount not less than the aggregate of the taxes and assessments to be levied against such
property to pay for the cost of such improvements. All proceedings had in connection with the
appointment election and organization of board of [directors] trustees for each such district are
ratified and approved and each such board of [direetors| trustees is declared to be de facto and de
jure governing body of each such district. [Where] If in any such district an election has been
[keretefoere] held on the approval of a contract with the United States of Americaor on the
issuance of the bonds of the district or both, all proceedings had in connection with the calling and
holding of each such election are validated, ratified and confirmed despite any irregularity which
may have occurred therein and any contract so approved by any such election and any bonds so
authorized at any such election are validated and confirmed and the board of [€diectors| trustees
and officers of each such district are authorized and empowered to proceed to do all things
necessary to the execution of such contract or to the issuance of such bonds as the case may be and
each such contract when duly executed and all such bonds when delivered and paid for are
declared to be valid and binding obligations of such district in accordance with the terms thereof
and to be fully negotiable for al purposes. All construction contracts heretofore entered into by
any such district for the construction or acquisition of works or facilities for such district are
validated, ratified, and confirmed and declared to be valid obligations of such district in
accordance with the terms thereof. The board of directors of any such district may make such
changesin any contract or in any bond proceedings or bonds hereby validated as may in its opinion
be desirable for the best interests of such district without in any wise impairing or making
ineffective any of the curative effect of this section. Any such change or changes may be so made

despite the fact that such change or changes may be inconsistent with the proceedings at which any
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such contract, if voted at an election, or any such bonds, where voted, and no new election to
approve or authorize such change or changes shall be necessary.

Section 143. Section 17A-2-1449 is amended to read:

17A-2-1449. Validation of proceedings and actions-- Changesin validated contracts,
bond proceedings or bonds authorized.

All proceedings that have been adopted and actions taken before May 13, 1969, under
authority of the Water Conservancy Act, purporting to create any water conservancy district
thereunder or purporting to provide for the inclusion of any additional area or areasin any such
district, including al petitionsfiled and all notices given, published and mailed in connection with
any such creation and any such inclusion, are hereby validated, ratified and confirmed,
notwithstanding any failure to comply with any one or more pertinent statutory provisions and each
such district as so created or enlarged is declared to be avalidly created and existing district. 1t
is expressly determined that all taxable property lying in each such district shall be [berefited]
benefitted by any improvements constructed before or after this part takes effect to an amount not
less than the aggregate of the taxes and assessments levied against such property to pay for the cost
of such improvements. All proceedings and actions taken with respect to the appointment, election
and organization of aboard of [ditrectors] trustees and officers thereof for each such district are
validated, ratified and confirmed and each such board of [directors] trustees is declared to be the
de facto and de jure governing body of each such district. [Where] If in any such district an
election has been held, before May 13, 1969, on the question of approving a contract with the
United States of America or on the question of the issuance of the bonds of the district, or both,
all proceedings and actions concerned with the calling, holding and conduct of any such elections
are validated, ratified and confirmed despite any irregularities which may have occurred in
connection therewith. Any contract so approved at such an election and any bonds so authorized
at such an election are validated, ratified and confirmed. The board of [diectors] trustees and
officers of each such district may do all things necessary to execute any such contract or issue such
bonds, and each such contract when executed and all such bonds when delivered and paid for shall
be valid and binding obligations of such district in accordance with the tenor and terms thereof.
Any contracts made by such district for the construction or acquisition of works or facilities for
such district are validated, ratified and confirmed and shall be valid obligations of such district in
accordance with the terms thereof. Changes made after May 13, 1969 by the board of directors of
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any such district in any contract, bond proceedings or bonds hereby validated shall be considered
not to nullify any curative effect of this section.

Section 144. Section 17A-2-1454 is amended to read:

17A-2-1454. Termsof trusteesrepresenting excluded lands cease.

If land being excluded from adistrict constitutes all or substantially al of theland in a
division of the district:

(1) onthe effective date of the exclusion the [eltreetors] trustees representing the division
shall cease to be [direetors] trustees of the board of the district; and

(2) the court shall issue an order amending the decree which created the district to show:

(a) areduction in the number of [directors] trustees of the district; and

(b) the elimination of the [directors] trustees representing the division from the board.

Section 145. Section 17A-2-1808 is amended to read:

17A-2-1808. Board of trustees -- Selection procedure -- Other provisions applicable.

(2) Except as otherwise provided in this section, members of the board of trustees shall

be elected by following the procedures and requirements of Title 17A, Chapter 1, Part 3, Specid
District Board Selection Procedures.

(3) Candidatesfor election to the board of trustees shall be taxpayers and qualified voters
in the regional service area.

(4) Those persons serving on the board of trustees of the county service areawhen the
county service areais reorganized as aregional service area shall be theinitial board of trustees

of the regional service areafor the remainder of the term to which they were each elected or

appointed as trustees of the county service area.

[tb}] (5) If the number of trusteesisincreased, additional trustees shall be appointed by
the board of trustees following the procedures of Section 17A-1-302.
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(6) (&) The board of trustees may, at any time, divide the regional service areainto districts
for the purpose of electing some or all of the trustees. Before dividing the regional service area,
the board of trustees shall:

(i) prepare adistricting proposal that includes the boundaries of the proposed election
districts; and

(if) hold apublic hearing at which any interested person may appear and speak for or
against the districting proposal.

(b) If trustee election districts are established, each election district shall be as nearly equal
in population as practicable and shall be of a compact form.

(c) Except for land excluded from or annexed to the regional service area under this part,
the boundaries of established trustee election districts may not be changed more often than once
every five years and election district boundaries shall be reviewed at least every ten years.

(d) After election districts are established, every part of the regional service area shall be
included in atrustee election district.

(e) One or more trustee position may be an at large position to be voted upon by all

registered voters within the regional service area.

[€8}] (7) Subject to districting for election purposes, al qualified votersin the regional
service area may vote in trustee elections.

[€£9)] (8) Each member of the board of trustees may vote on all questions, orders,

resolutions, and ordinances coming before the board.
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[€14)] (9) All vacancies of elected trustees in office shall befilled as provided under
Section 17A-1-302.

(10) (a) The provisions of Title 17B, Chapter 2, Part 4, Board of Trustees, apply to each

regional service areato the same extent asif the regional service areawere alocal district under
Title 17B, Chapter 2, Local Districts.

(b) (i) _If achangein the number of board of trustees membersis necessary to comply with

the requirements of Subsection 17B-2-402(1), the board of trustees may by majority vote,
notwithstanding Subsection 17B-2-402(3), change the number of board members to the next odd

number higher or lower than the number of current board members.

(ii) If achange under Subsection (10)(b)(i) decreases the number of board members, the

change may not take effect until the expiration of the term of the member whose term next expires.

h (iii) IF A CHANGE IN THE NUMBER OF BOARD MEMBERS NECESSITATED BY

SUBSECTION

17B-2-402(1) WOULD CAUSE THE DISTRICT TO VIOLATE A PROVISION OF BONDS ISSUED BY THE
DISTRICT, THE NUMBER OF BOARD MEMBERS MAY BE MODIFIED TO THE EXTENT NECESSARY
10

AVOID A VIOLATION. h

(©) h (i) IF A CHANGE IN THE EXPIRATION DATE OF THE TERM OF A BOARD OF TRUSTEES
MEMBER IS NECESSARY TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION 17B-2-403(1),
THE TERM OF EACH BOARD MEMBER WHOSE TERM EXPIRES ON A DAY OTHER THAN THE FIRST
MONDAY IN JANUARY SHALL BE EXTENDED TO THE FIRST MONDAY IN JANUARY AFTER THE
NORMAL EXPIRATION DATE NEXT FOLLOWING THE SPECIAL DISTRICT ELECTION DATE UNDER
SECTION 17A-1-305.

(i) h If achangein thelength h [erexpirationdate] h of the term of a board of trustees

- 158 - House Floor Amendments 2-29-2000 poirhr



02-08-00 4:52 PM SB. 173

4884g member
4885 isnecessary to comply with the requirements of Subsection 17B-2-403(2), the change may not take
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4886  effect until the expiration of the term of the member whose term length h [erexpitationdate] h isto
4886a be

4887  changed.

4888 Section 146. Section 17B-2-203 is amended to read:

4889 17B-2-203. Processto initiate the creation of alocal district -- Petition or resolution.
4890 (1) The processto create alocal district may be initiated by:

4891 (a) subject to Section 17B-2-204, a petition signed by the owners of private real property
4892  that:

4893 (i) islocated within the proposed local district;

4894 (if) coversat least 33% of the total private land area within the proposed local district as
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4895 awhole and within each applicable area;

4896 (iii) isequal invalueto at least 25% of the value of al private real property within the
4897  proposed local district as awhole and within each applicable area; and

4898 (iv) complieswith the requirements of Subsection 17B-2-205(1) and Section 17B-2-208;
4899 (b) subject to Section 17B-2-204, a petition that:

4900 (i) issigned by registered voters residing within the proposed local district as a whole and

4901  within each applicable area, equal in number to at least 33% of the number of votes cast in the
4902 proposed local district as awhole and in each applicable area, respectively, for the office of
4903 governor at the last regular general election prior to the filing of the petition; and

4904 (if) complies with the requirements of Subsection 17B-2-205(1) and Section 17B-2-208;
4905 or
4906 (c) aresolution proposing the creation of alocal district, adopted by the legislative body

4907  of each county whose unincorporated area includes and each municipality whose boundaries
4908 include any of the proposed local district.

4909 (2) (a) Each resolution under Subsection (1)(c) shall:

4910 (i) describe the area proposed to be included in the proposed local district;

4911 (if) be accompanied by a map that shows the boundaries of the proposed local district;
4912 (iii) describe the service proposed to be provided by the proposed local district;

4913 (iv) explain the anticipated method of paying the costs of providing the proposed service;
4914  [and]

4915 (v) statethe estimated average financial impact on a household within the proposed local
4916  district[:]; and

4917 (vi) state the number of members that the board of trustees of the proposed local district

4918  will have, consistent with the requirements of Subsection 17B-2-402(1).

4919 (b) Each county or municipal legislative body adopting a resolution under Subsection
4920  (1)(c) shall, on or before the first public hearing under Section 17B-2-210, mail or deliver a copy
4921  of theresolution to the responsible body if the county or municipal legidative body's resolution
4922  isone of multiple resolutions adopted by multiple county or municipal legislative bodies proposing
4923  the creation of the same local district.

4924 Section 147. Section 17B-2-208 is amended to read:

4925 17B-2-208. Additional petition requirementsand limitations.
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(1) Each petition shall:

(a) befiled with the responsible clerk; [and]

(b) separately group signatures by county and municipality, so that all signatures of the
owners of real property located within or of registered voters residing within each county whose
unincorporated area includes and each municipality whose boundaries include part of the proposed
local district are grouped separately[-]; and

(c) state the number of members that the board of trustees of the proposed local district

will have, consistent with the requirements of Subsection 17B-2-402(1).

(2) (a) A petition may not propose the creation of alocal district that includes an area
located within the unincorporated part of a county or within amunicipality if the legidative body
of that county or municipality has adopted a resolution under Subsection 17B-2-212(1) indicating
that the county or municipality will provide to that area the service proposed to be provided by the
proposed local district.

(b) Subsection (2)(a) does not apply if the county or municipal legisative body is
considered to have declined to provide the requested service under Subsection 17B-2-212(3).

(c) Subsection (2)(a) may not be construed to prevent the filing of a petition that proposes
the creation of alocal district whose area excludes that part of the unincorporated area of a county
or that part of amunicipality to which the county or municipality has indicated, in aresolution
adopted under Section 17B-2-212, it will provide the requested service.

(3) A petition may not propose the creation of alocal district whose areaincludes:

(@) someor al of an areadescribed in a previoudly filed petition that, subject to Subsection
17B-2-202(4)(b):

(i) proposesthe creation of alocal district to provide the same service as proposed by the
later filed petition; and

(i) isstill pending at the time the later petition isfiled; or

(b) someor al of an areawithin apolitical subdivision that providesin that area the same
service proposed to be provided by the proposed local district.

(4) A petition may not be filed more than 12 months after a county or municipal legislative
body declinesto provide the requested service under Subsection 17B-2-212(1) or is considered to
have declined to provide the requested service under Subsection 17B-2-212(2) or (3).

Section 148. Section 17B-2-401 is enacted to read:
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Part 3. Reserved
Part 4. Board of Trustees

17B-2-401. Board of trustees duties and powers.

(1) h (a) h Each local district shall be governed by a board of trustees which shall manage and
conduct the business and affairs of the district and shall determine all questions of district policy.

h (b) ALL POWERS OF A LOCAL DISTRICT ARE EXERCISED THROUGH THE BOARD OF
TRUSTEES. h

(2) The board of trustees may:

(a) fix the location of the local district's principal place of business and the location of all
offices and departments, if any;

(b) select and use an official district seal;

(c) employ employees and agents, or delegate to district officers power to employ
employees and agents, for the operation of the local district and its properties and prescribe or
delegate to district officers the power to prescribe the duties, compensation, and terms and
conditions of employment of those employees and agents;

(d) require district officers and employees charged with the handling of district funds to
provide surety bonds in an amount set by the board or provide a blanket surety bond to cover all
those officers and employees;

(e) contract for or employ professionals to perform work or services for the local district
that cannot satisfactorily be performed by the officers or employees of the district;

(f) through counsel, prosecute on behalf of or defend the local district in all court actions
or other proceedings in which the district is a party or is otherwise involved;

(g) adopt bylaws for the orderly functioning of the board;

(h) adopt rules and regulations for the orderly operation of the local district and for
carrying out the purposes for which the district was created;

(i) prescribe asystem of civil service for district employees;

(j)_on behalf of thelocal district, enter into contracts that the board considers to be for the
benefit of the district;

(k) acquire, construct or cause to be constructed, operate, occupy, control, and use
buildings, works, or other facilities for carrying out the purposes of the local district;

(1) on behalf of the local district, acquire, use, hold, manage, occupy, and possess property
necessary to carry out the purposes of the district, dispose of property when the board considers
it appropriate, and institute and maintain in the name of the district any action or proceeding to
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enforce, maintain, protect, or preserve rights or privileges associated with district property; and

(m) exercise all powers and perform all functions in the operation of the local district and
its properties as are ordinarily exercised by the governing body of a political subdivision of the
state and as are necessary to accomplish the purposes of the district.

Section 149. Section 17B-2-402 is enacted to read:

17B-2-402. Number of board of trustees members.

(1) The number of members of each board of trustees shall be an odd number that is no
less than three and no more than nine.

(2) For anewly created local district, the number of members of the h INITIAL h board of
trustees shall
be the number specified:

(a) for alocal district whose creation was initiated by a petition under Subsection
17B-2-203(1)(a) or (b), in the petition; or

(b) for alocal district whose creation was initiated by a resolution under Subsection
17B-2-203(1)(c), in the resolution.

(3) (@) For an existing local district, the number of members of the board of trustees may
be changed by a two-thirds vote of the board of trustees.

(b) No change in the number of members of aboard of trustees under Subsection (3)(a)

may:

(i) violate Subsection (1); or

(ii) serve to shorten the term of any member of the board.

Section 150. Section 17B-2-403 is enacted to read:

17B-2-403. Term of board of trustees members-- Oath of office -- Bond.

(1) Theterm of each member of aboard of trustees shall begin at noon on the first Monday
of January following the member's election or appointment.

(2) (a) Theterm of each member of aboard of trustees shall be four years, except that
approximately half the members of theinitial board of trustees, chosen by lot, shall serve a
two-year term so that the term of approximately half the board members expires every two years.

(b) EACH BOARD OF TRUSTEES MEMBER SHALL SERVE UNTIL A SUCCESSOR IS DULY
ELECTED OR APPOINTED AND QUALIFIED, UNLESS THE MEMBER EARLIER IS REMOVED FROM
OFFICE OR RESIGNS OR OTHERWISE LEAVES OFFICE. h

(3) (a) Before entering upon the duties of office, each member of aboard of trustees shall
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5019 takethe oath of office specified in Utah Constitution Article 1V, Section 10.
5020 (b) Thefailure of aboard of trustees member to take the oath required by Subsection (3)(a)

5021 doesnot invalidate any officia act of that member.

5022 (4) A board of trustees member is not limited in the number of terms the member may
5023 serve.
5023a h (5) EXCEPT AS PROVIDED IN SUBSECTION (6), EACH MIDTERM VACANCY IN A BOARD OF

5023b TRUSTEES POSITION SHALL BE FILLED AS PROVIDED IN SECTION 20A-1-512.

5023c (6)(a) FOR PURPOSES OF THIS SUBSECTION (6):

5023d (i) "APPOINTED OFFICIAL" MEANS A PERSON WHO:

5023e (A) IS APPOINTED AS A MEMBER OF A LOCAL DISTRICT BOARD OF TRUSTEES BY A
5023f COUNTY OR MUNICIPALITY ENTITLED TO APPOINT A MEMBER TO THE BOARD; AND

50239 (B) HOLDS AN ELECTED POSITION WITH THE APPOINTING COUNTY OR MUNICIPALITY.
5023h (ii) "APPOINTING AUTHORITY" MEANS THE COUNTY OR MUNICIPALITY THAT APPOINTED
5023i THE APPOINTED OFFICIAL TO THE BOARD OF TRUSTEES.

5023j (b) THE BOARD OF TRUSTEES SHALL DECLARE A MIDTERM VACANCY FOR THE BOARD
5023k  POSITION HELD BY AN APPOINTED OFFICIAL IF:

5023| (i) DURING THE APPOINTED OFFICIAL'S TERM ON THE BOARD OF TRUSTEES, THE

5023m  APPOINTED OFFICIAL CEASES TO HOLD THE ELECTED POSITION WITH THE APPOINTING
5023n  AUTHORITY; AND

50230 (ii) THE APPOINTING AUTHORITY SUBMITS A WRITTEN REQUEST TO THE BOARD TO

5023p DECLARE THE VACANCY.

5023q (c) UPON THE BOARD'S DECLARING A MIDTERM VACANCY UNDER SUBSECTION (6)(b),
THE

5023r APPOINTING AUTHORITY SHALL APPOINT ANOTHER PERSON TO FILL THE REMAINING

5023s  UNEXPIRED TERM ON THE BOARD OF TRUSTEES. h
5024 h[5] 6) h (8) Each member of aboard of trustees shall give abond for the faithful

5024a  performance

5025 of the member's duties, in the amount and with the sureties prescribed by the board of trustees.

5026 (b) Thelocal district shall pay the cost of each bond reguired under Subsection
5026a h[5)] ©) h ().
5027 Section 151. Section 17B-2-404 is enacted to read:
5028 17B-2-404. Annual compensation -- Per diem compensation -- Participation in group

5029 insurance plan -- Reimbur sement of expenses.
5030 (1) () A member of aboard of trustees may receive compensation for service on the

5031 board, as determined by the board of trustees.
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(b) The amount of compensation under this Subsection (1) may not exceed $3,500 per

year.
(c) (i) Asdetermined by the board of trustees, a member of the board of trustees may

participate in a group insurance plan provided to employees of the local district on the same basis

as employees of the local district.

(ii) The amount that the local district pays to provide a member with coverage under a

group insurance plan shall be included as part of the member's compensation for purposes of
Subsection (1)(b).

(2) (2) As determined by the board of trustees, a member of aboard of trustees may receive

per diem compensation, in addition to the compensation provided in Subsection (1), for attendance

at up to 12 meetings or activities per year related to any district business.
(b) The amount of per diem compensation under Subsection (2)(a) shall be as established

by the Division of Finance for policy boards, advisory boards, councils, or committees within state

government.
(3)_In addition to any compensation a member receives under this section, each member

of aboard of trustees shall be reimbursed by the local district for all actual and necessary expenses

incurred in attending board meetings and in performing the member's official duties.
Section 152. Section 17B-2-405 is enacted to read:
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17B-2-405. Board officers-- Term.

(1) (a) The board of trustees shall elect from their number a chair and may elect other
officers as the board considers appropriate.

(b) The offices of treasurer and clerk may not be held by the same person.

(2) Each officer serves at the pleasure of the board of trustees, but the board may designate
aset term for officers.

Section 153. Section 17B-2-406 is enacted to read:

17B-2-406. Quorum of board of trustees-- M eetings of the board.

(1) (a) Except as provided in Subsection (1)(b), a majority of the board of trustees
constitutes a quorum for the transaction of board business, and action by a majority of a quorum
constitutes action of the board.

(b) h[A] (i) SUBJECT TO SUBSECTION (1)(b)(ii), A h board may adopt bylaws or other rules
that require more than a majority to constitute
aquorum or that require action by more than a majority of a quorum to constitute action by the
board.

h (i) EXCEPT FOR BOARD ACTION TO DISPOSE OF REAL PROPERTY OWNED BY THE
LOCAL DISTRICT, BOARD BYLAWS OR RULES MAY NOT REQUIRE A VOTE OF MORE THAN
TWO-THIRDS VOTE OF THE BOARD TO CONSTITUTE BOARD ACTION. h

(2) The board of trustees shall hold such regular and special meetings as the board
determines at alocation that the board determines.

(3) Each meeting of the board of trustees shall comply with Title 52, Chapter 4, Open and
Public Meetings.

Section 154. Repealer.

This act repeals:

Section 17A-2-209, Terms of office.

Section 17A-2-215, Board of cemetery maintenance commissioners -- Organization

-- Vacancies -- Officers-- Certified copies of appointments -- Regular and special meetings
-- Bills payable-- Oath of office and bond.

Section 17A-2-218, Power s of commissioners.

Section 17A-2-220, Compensation and expenses of commissioner s -- Compensation
of agents and employeses.

Section 17A-2-508, Bonds of supervisors.

Section 17A-2-510, Duties of president.

Section 17A-2-513, M eetings of the board -- Records.

Section 17A-2-1410, Directorsto take oath -- Chairman, president, and secretary --
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5081 Compensation.
5082 Section 17A-2-1411, Quorum.

L egislative Review Note
asof 2-3-00 1:13PM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.
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