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LEGISLATIVE GENERAL COUNSEL HB.74
? Approved for Filing: SCA 7 1st Sub. (Buff)
? 01-23-015:04PM 7

Representative Gary F. Cox proposes to substitute the following hill:

UNAUTHORIZED CONTROL OF A MOTOR

VEHICLE AMENDMENTS

2001 GENERAL SESSION
STATE OF UTAH

Sponsor: Gary F. Cox
This act amends Criminal Code and the M otor Vehicle Act provisions regar ding the theft
of motor vehicles, by providing that wrongful appropriation of or unauthorized control of
amotor vehicleisa lesser included offense of theft. The act also removesthe referencesto
trailersand semitrailersin the section regar ding unauthorized control of a motor vehicle.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

41-1a-1314, aslast amended by Chapter 100, Laws of Utah 1997

76-6-404.5, as last amended by Chapter 21, Laws of Utah 1999
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 41-1a-1314 is amended to read:

41-1a-1314. Unauthorized control for extended time.

(1) Except as provided in Subsection (3), it isaclass A misdemeanor for a person to
exercise unauthorized control over a motor vehicle|;-tratter-or-semitratter;] that is not his own,
without the consent of the owner or lawful custodian, and with the intent to temporarily deprive
the owner or lawful custodian of possession of the motor vehicle[;trater-or-semitrater].

(2) The consent of the owner or legal custodian of a motor vehicle[-trater-or-semitrater]
to its control by the actor is not in any case presumed or implied because of the owner's or legal
custodian's consent on a previous occasion to the control of the motor vehicle[;-traiter;or
semiitrater] by the same or a different person.

(3) Violation of this section is a third degree felony if:
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(@) the person does not return the motor vehicle;trater,-or-semitraiter] to the owner or
lawful custodian within 24 hours after the exercise of unlawful control; or

(b) regardiess of the mental state or conduct of the person committing the offense:

(i) the motor vehicle];traiter,-or-semitraiter] is damaged in an amount of $500 or more;

(i) the motor vehicle[trafter-or-semttraiter] is used to commit afelony; or

(iii) the motor vehicle[trateror-semitrater] is damaged in any amount to facilitate entry
into it or its operation.

(4) It isnot adefenseto Subsection (3)(a) that someone other than the person, or an agent
of the person, returned the motor vehicle[trater-oer-semitrater] within 24 hours.

(5) A violation of this section is alesser included offense of theft under Section 76-6-404,
when the theft is of an operable motor vehicle under Subsection 76-6-412(1)(a)(i).

Section 2. Section 76-6-404.5 is amended to read:

76-6-404.5. Wrongful appropriation -- Penalties.

(1) A person commits wrongful appropriation if he obtains or exercises unauthorized
control over the property of another, without the consent of the owner or legal custodian and with
intent to temporarily appropriate, possess, or use the property or to temporarily deprive the owner
or legal custodian of possession of the property.

(2) The consent of the owner or legal custodian of the property to its control by the actor
is not presumed or implied because of the owner's or legal custodian's consent on a previous
occasion to the control of the property by any person.

(3) Wrongful appropriation is punishable one degree lower than theft, as provided in
Section 76-6-412, so that a violation which would have been:

(@) asecond degree felony under Section 76-6-412 if it had been theft is athird degree
felony if it iswrongful appropriation;

(b) athird degree felony under Section 76-6-412 if it had been theft isaclass A
misdemeanor if it is wrongful appropriation;

(c) aclass A misdemeanor under Section 76-6-412 if it had been theft isa class B
misdemeanor if it is wrongful appropriation; and

(d) aclass B misdemeanor under Section 76-6-412 if it had been theft isaclassC
misdemeanor if it is wrongful appropriation.

(4) Wrongful appropriation is a lesser included offense of the offense of theft under
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57  Section 76-6-404.




