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PROPERTY TAX RELIEF
2001 GENERAL SESSION
STATE OF UTAH
Sponsor: A. Lamont Tyler

This act modifies the Property Tax Act to address property tax exemptions, abatements, and
other tax relief. This act gives to the county legislative body the authority to determine who
performs functions given to the county. This act addresses extensions of filing deadlines.
This act addresses tax relief claimed for disabled veterans or related persons, tax relief
claimed by blind persons or related persons, and tax relief for indigent persons. This act
clarifies the relationship between different property tax relief. This act addresses the process
of applying for the homeowner's credit.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

59-2-1101 as last amended by Chapter 86, Laws of Utah 2000

59-2-1104 as last amended by Chapter 354, Laws of Utah 1999

59-2-1105 as last amended by Chapter 354, Laws of Utah 1999

59-2-1106 as last amended by Chapter 87, Laws of Utah 1996

59-2-1107 as last amended by Chapter 195, Laws of Utah 1998

59-2-1108 as last amended by Chapter 227, Laws of Utah 1993

59-2-1109 as last amended by Chapter 86, Laws of Utah 2000

59-2-1202 as last amended by Chapter 309, Laws of Utah 1998

59-2-1203 as renumbered and amended by Chapter 4, Laws of Utah 1987

59-2-1206 as last amended by Chapters 20 and 309, Laws of Utah 1998

59-2-1207 as last amended by Chapter 20, Laws of Utah 1998

59-2-1211 as renumbered and amended by Chapter 4, Laws of Utah 1987

59-2-1214 as last amended by Chapter 227, Laws of Utah 1993

59-2-1215 as last amended by Chapter 227, Laws of Utah 1993
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59-2-1219 as last amended by Chapter 227, Laws of Utah 1993

59-2-1220 as last amended by Chapter 20, Laws of Utah 1998
REPEALS:

59-2-1210as renumbered and amended by Chapter 4, Laws of Utah 1987
Be it enacted by the Legislature of the state of Utah:

Section 1. SectioB9-2-1101is amended to read:

59-2-1101. Exemption of property devoted to public, religious, or charitable uses --
Proportional payments for government-owned property -- Intangibles exempt -- Signed
statement required.

(1) The exemptions, deferrals, and abatemautisorized by this part may be allowed only

if the claimant is the owner of the property as of January 1 of the year the exemption is claimed,
unless the claimant is a federal, state, or political subdivision entity under Subsection (2)(a), (b),
or (c), in which case the entity shall collect and pay a proportional tax based upon the length of
time that the property was not owned by the entity.

(2) The following property is exempt from taxation:

(a) property exempt under the laws of the United States;

(b) property of the state, school districts, and public libraries;

(c) property of counties, cities, towns, special districts, and all other political subdivisions
of the state, except as provided in Title 11, Chapter-13] [therlocal Cooperation Act;

(d) property owned by a nonprofit entity which is used exclusively for religious, charitable,
or educational purposes;

(e) places of burial not held or used for private or corporate benefit;

() farm equipment and machinery; and

(g) intangible property.

(3) (&) The owner who receives exempt status for property, if required by the commission,
shall file a signed statement, on or before March 1 each year, certifying the use to which the
property has been placed during the past year. The signed statement shall contain the following
information in summary form:

() identity of the individual who signed the statement;

(ii) the basis of the signer's knowledge of the use of the property;

(i) authority to make the signed statement on behalf of the owner;
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(iv) county where property is located; and

(v) nature of use of the property.

(b) If the signed statement is not filed within the time limits prescribed by the county
[board-ofeguatizaticnthe exempt status may, after notice and hearing, be revoked and the
property then placed on the tax rolls.

(4) The county legislative body may adopt rules or ordinata@es

(a) effectuate the exemptions, deferrals, abatements, or other relief from taged\oded

in this partf]; and
(b) designate one or more persons to perform the functions given the county under this

part.
Section 2. Sectioh9-2-1104is amended to read:

59-2-1104. Exemption of property owned by disabled veterans or their unmarried
surviving spouses and minor orphans -- Amount of exemption.

(1) As used in this section, "residence" is as defined in Section 59-2-1202, except that a
rented dwelling is not considered to be a residence.

(2) (a) Subject to Section 59-2-1105, including the reduction provided for in Subsection
59-2-1105(5)(b), the first $82,500 of taxable value of the property described in Subsection (2)(b)
is exempt from taxation if the residence is owned by:

(i) a person who:

(A) is less than 100% disabled; and

(B) was disabled in the line of duty during any war, international conflict, or military
training in the military service of the United States or of this state; or

(i) the fpaaremarriepunmarriedsurviving spouse and minor orphans of any person
described in Subsection (2)(a)(i), or of a person who, during any war, international conflict, or
military training in the military service of the United States or of this state, was killed in action or
died in the line of duty as a result of the military service.

(b) Subsection (2)(a) applies to the following property:

(i) aresidence;

(i) tangible personal property; or

(iif) a combination of Subsections (2)(b)(i) and (ii).

(3) (a) Subject to Section 59-2-1105, the first $82,500 of the total taxable value of property
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90 described in Subsection (3)(b) is exempt from taxation if the property is owned by:

91 (i) a person who:
92 (A) is 100% disabled; and
93 (B) was disabled in the line of duty during any war, international conflict, or military

94  training in the military service of the United States or of this state; or

95 (i) the pnremarriefunmarriedsurviving spouse and minor orphans of any person

96 described in Subsection (3)(a)(i), or of a person who, during any war, international conflict, or
97 military training in the military service of the United States or of this state, was killed in action or
98 died in the line of duty as a result of the military service.

99 (b) Subsection (3)(a) applies to the following property:
100 (i) real property, including a residence;
101 (i) tangible personal property; or
102 (iif) a combination of Subsections (3)(b)(i) and (ii).
103 Section 3. Sectiob9-2-1105s amended to read:
104 59-2-1105. Application for disabled veteran's exemption -- Proof requirements --

105 Limitations on exemption.

106 (1) (&) The exemptions authorized by Section 59-2-1104 may be allowed only if the

107 interest of the claimant is on record on January 1 of the year the exemption is claimed.

108 (b) If the claimant has an interest in real property under a contract, the exemption under
109 _Section 59-2-110rhay be allowed if it is proved to the satisfaction of the countyftegistative-pody
110 that the claimant is:

111 (i) the purchaser under the contraatd g

112 (ii) obligated to pay the taxes on the property beginning January-1-of {tieatear the

113 exemption is claimed

114 (c) If the claimant is the grantor of a trust holding title to real or tangible personal property

115 on which an exemption is claimed, the claimant may claim the portion of the exemption under

116  Section 59-2-1104 and be treated as the owner of that portion of the property held in trust for

117 which the claimant proves to the satisfaction of the county that:

118 (i) title to the portion of the trust will revest in the claimant upon the exercise of a power:
119 (A) by:
120 () _the claimant as grantor of the trust;
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(1N _a nonadverse party; or

(1l _both the claimant and @onadverse party; and

(B) reqgardless of whether the power is a power:

() to revoke;

(1N to terminate;

(1) to alter;

(IV) to amend; or

(V) to appoint;

(ii) the claimant is obligated to pay the taxes on that portion of the trust property beginning

January 1 of the year the claimant claims the exemption; and

(i) the claimant meets the requirements under this part for the exemption.

(2) (a) On or before September 1 each year, any person applying for a veteran's exemption

shall file an application with the countyftegistative-body-ofthe-colintywhich that person

resides.
(b) A county may extend the deadline for filing under Subsection (2)(a) until December

31 if the county finds that good cause exists to extend the deadline.

fb)YA] (c) The following shall accompany the initial application for exemption:

(i) acopy of the veteran's certificate of discharge from the military service of:
(A) the United Statesor [6f]
(B) this statef); or

(ii) other satisfactory evidence of eligible military servicef,-shattaceompaty-the-initial
beation idn

(3) If the application is made by a veteran who served in the military of the United States
or of this state prior to January 1, 1921, or by thefurremdgnaesharriedsurviving spouse or
minor orphan of that veteran, a certificate from the Department of Veterans Affiairem any
other source required by the county-ftegistative hoslyowing the percentage of disability of the
veteran shall accompany the application.

(4) Any application made by a veteran who served in the military service of the United
States or of this state on or after January 1, 1921, or by-thefunrerhammdrriedsurviving
spouse or minor orphan of that veteran, shall be accompanied by a certificate from the Department
of Veterans Affairs, or from any other source required by the countyfegistativg, mbayving



152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182

H.B. 313 02-09-01 4:22 PM

the percentage of disability incurred or aggravated in the line of duty during any war, international
conflict, or military training in the military service of the United States or of this state.

(5) (a) If the veteran is 100% disabled, the veteran's property tax exemption is as provided
in Subsection 59-2-1104(3).

(b) If the certificate under this section shows a lesser percentage of disability, the
exemption allowed under Subsection 59-2-1104(2) is that percentage of $82,500, excep} that [no
anexemption f#$ may not beallowed for any disability below 10%.

(6) The furremarrigdinmarriedsurviving spouse and minor orphans of a deceased
veteran are entitled to the greater of:

(a) the full exemption if the veteran's disability was 10% or more and the veteran served
prior to January 1, 1921; or

(b) the same exemption to which the disabled veteran would have been entitled, if the

veteran served on or after January 1, 1921.

f istati may 2 mpttens from

Section 4. Sectiob9-2-1106s amended to read:

59-2-1106. Exemption of property owned by blind persons or their unmarried
surviving spouses or minor orphans -- Amount -- Application.

(1) Frhé (a) Subject to Subsections (2) and (3), flist $11,500 of taxable value of real
and tangible personal property in this state owned by the following is exempt from taxation:

(i) ablind [personstheirurremartipderson;

(i) the unmarriedurviving [spetse$spouse of a blind personr [theit]

(iii) aminor [erphansisexemptiromtaxation,subjectto-Subsections{2)-ahar(Blan

of a blind persan

(b) If the claimant is the grantor of a trust holding title to real or tangible personal property

on which an exemption is claimed, the claimant may claim the portion of the exemption under this

section and be treated as the owner of that portion of the property held in trust for which the

claimant proves to the satisfaction of the county that:

(i) title to the portion of the trust will revest in the claimant upon the exercise of a power:

(A) by:

() _the claimant as grantor of the trust;
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(1N _a nonadverse party; or

(1l _both the claimant and @onadverse party; and

(B) reqgardless of whether the power is a power:

() to revoke;

(1N to terminate;

(1) to alter;

(IV) to amend; or

(V) to appoint;

(ii) the claimant is obligated to pay the taxes on that portion of the trust property beginning

January 1 of the year the claimant claims the exemption; and

(i) the claimant meets the requirements under this part for the exemption.
(2)_(a) Every persontapplytrgficlaiming the exemptionffor-the-blifidunder
Subsection (19haller-or-before-Septembertineach-yde an application:

(i) on or before September 1 in each year; and

(ii) with the county fexecttive-ofthe-cotijiyn which the person resides.

(b) A county may extend the deadline for filing under Subsection (2)(a) until December

31 if the county finds that good cause exists to extend the deadline.

(3) The first year's application shall be accompanied by a statement signed by a licensed
ophthalmologist verifying that the person:

(a) has no more than 20/200 visual acuity in the better eye when corrected; or

(b) has, in the case of better than 20/200 central vision, a restriction of the field of vision
in the better eye which subtends an angle of vision no greater than 20 degrees.

Section 5. Sectiob9-2-1107is amended to read:

59-2-1107. Indigent persons -- Amount of abatement.

The countyftexeettijenay remit or abate the taxes of any poor person meeting the
requirements of Section 59-2-1109 in an amount not exceeding the lesser of:

(1) the amount provided as a homeowner's credit for the lowest household income bracket
under Section 59-2-1208; or

(2) 50% of the total taxfasses$éelied for the current year.

Section 6. Sectiob9-2-1108s amended to read:

59-2-1108. Indigent persons -- Deferral of taxes -- Treatment of deferred taxes.
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(1)_(a) The county theard-ofegaatizatibmay, after giving notice, defer any tax levied
on residential property, subject to the conditions of Section 59-2-1109.

(b) If the owner of fthal the property described in Subsection (1){@poor, the property

may not be subjected to a tax sale during the period of deferment.

(2)(a) Taxes deferred by the-tboard-ofeguatizajioauntyaccumulate with interest as
a lien against the property until the property is sold or otherwise disposed of.

(b) Deferred taxes bear interest at the rate of 6% per year and have the same status as a lien
under Sections 59-2-1301 and 59-2-1325.

(3) Deferral may be granted by the countyftegistative-hatipany time if:

(a) the holder of any mortgage or trust deed outstanding on the property gives written
approval of the application; and

(b) the applicant is not the owner of income producing assetsfhiatcould be
liquidated to pay the tax.

(4) Any assets transferred to relatives in the prior three-year period shall be considered by
the county-ftegistative-bedlin making fitg the county'sdletermination.

Section 7. Sectios9-2-1109s amended to read:

59-2-1109. Indigent persons -- Deferral or abatement -- Application.

(1) INd A person under the age of 65 years is eligible for [tax+etief] a deferralf] or
abatement provided for poor people under Sections 59-2-1107 and 59-2-1108 unless:

(a) the county-fegistative-botliinds that extreme hardship would prevail if the grants
were not made; or

(b) the person is disabled.

(2)_(a) An application for the fexemptigrdeferral or abatemershall be filed on or before
September 1 with the county-flegistative-boedy-ofthe-eountywhich the property is located —Fhe

eceive the

[fa] (b) The application shall include a signed statement setting forth the eligibility of the
applicant for thefexemptibdeferral or abatement

) (c) Both husband and wife shall sign the application+{thiae husband and wife
seektanexemptipa deferral or abatemenn a residence:

(i) in which they both residegnd
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(i) which they own as joint tenants.
(d) A county may extend the deadline for filing under Subsection (2)(a) until December

31 if the county finds that good cause exists to extend the deadline.

(3) For purposes of this section:

(a) Al apoor person is any person:

(i) whose total household income as defined in Section 59-2-1202 is less than the
maximum household income certified to a homeowner's credit under Subsection 59-2-1208(1);

(i) who resides for not less than ten months of each year in the residence for which the tax
relief, deferral, or abatement is requested; and

(ii) who is unable to meet the tax assessed on the person's residential property as the tax
becomes dug{.and

(b) FResidencd"residence'includes a mobile home as defined under Section 59-2-601.

(4) If the claimant is the grantor of a trust holding title to real or tangible personal property

on which an abatement or deferral is claimed, the claimant may claim the portion of the abatement

or deferral under Section 59-2-1107 or 59-2-1108 and be treated as the owner of that portion of

the property held in trust for which the claimant proves to the satisfaction of the county that:

(a) title to the portion of the trust will revest in the claimant upon the exercise of a power:
(i) by:

(A) the claimant as grantor of the trust;

(B) a nonadverse party; or

(C) both the claimant and a nonadverse party; and

(ii) regardless of whether the power is a power:

(A) torevoke;

(B) to terminate;

(C) to alter;

(D) to amend; or

(E) to appoint;

(b) the claimant is obligated to pay the taxes on that portion of the trust property beginning
January 1 of the year the claimant claims the abatement or deferral; and

(c) the claimant meets the requirements under this part for the abatement or deferral.

4] (5) The commission shall adopt rules to implement this section.
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(5] (6) Any poor person may qualify for:
(a) the deferral of taxes under Section 59-2-116€[;, or

(b) if the person meets the requisites of this section, for the abatement of taxes under
Section 59-2-1107[,or
(c) bothE];

(i) the deferral described in Subsection (6)(a); and

(ii) the abatement described in Subsection (6)(b).
Section 8. Sectiob9-2-1202is amended to read:
59-2-1202. Definitions.

As used in this part:

(1) (a) "Claimant” means a homeowner or renter who:

() has filed a claim under this part;

(i) is domiciled in this state for the entire calendar year for which a claim for relief is filed
under this part; and

(i) has reached the age of 65 prior to the close of that calendar year.

(b) A surviving spouse, who otherwise qualifies under this section, is an eligible claimant
regardless of age.

(c) If two or more individuals of a household are able to meet the qualifications for a
claimant, they may determine among them as to who the claimant shall be, but if they are unable
to agree, the matter shall be referred to the county legislative body for a determination of the
claimant of an owned residence and to the commission for a determination of the claimant of a
rented residence.

(2) (a) "Gross rent" means rental actually paid in cash or its equivalent solely for the right
of occupancy, at arm's-length, of a residence, exclusive of charges for any utilities, services,
furniture, furnishings, or personal appliances furnished by the landlord as a part of the rental
agreement.

(b) If a claimant occupies two or more residences in the year and does not own the
residence as of the lien datgrdss rent'means the total rent paid for the residences during the
one-year period for which the renter files a claim under this part.

(3) "Homeowner's credit" means a credit against a claimant's property tax liability.

(4) "Household" means the association of persons who live in the same dwelling, sharing

-10 -
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307 its furnishings, facilities, accommodations, and expenses.

308 (5) "Household income" means all income received by all persons of a household in:
309 (a) the calendar year next preceding the year in which property taxes arerfiiie;

310 (b) in the case of renters, the year in which a claim is filed.

311 (6) (a) (i) "Income" means the sum of:

312 (A) federal adjusted gross income as defined in Section 62, Internal Revenue-€edg|, plus
313 and

314 (B) all nontaxable income as defined in Subsection (6)(b).

315 (i) "Income" does not include:

316 (A) aid, assistance, or contributions from a tax-exempt nongovernmental source;

317 (B) surplus foods;

318 (C) reliefin kind supplied by a public or private agency; or

319 (D) relief provided under this part, Section 59-2-1108, or Section 59-2-1109.

320 (b) For purposes of Subsection (6)(a)(i), "nontaxable income" means amounts excluded

321 from adjusted gross income under the Internal Revenue Code, including:

322 (i) capital gains;

323 (i) loss carry forwards claimed during the taxable year in which a claimant files for relief
324  under this part, Section 59-2-1108, or Section 59-2-1109;

325 (iif) depreciation claimed pursuant to the Internal Revenue Code by a claimant on the

326 residence for which the claimant files for relief under this part, Section 59-2-1108, or Section
327 59-2-1109;

328 (iv) support money received;

329 (v) nontaxable strike benefits;

330 (vi) cash public assistance or relief;

331 (vii) the gross amount of a pension or annuity, including benefits under the Railroad
332 Retirement Act of 1974, 45 U.S.C. Sec. 231, and veterans disability pensions;

333 (viii) payments received under the Social Security Act;

334 (ix) state unemployment insurance amounts;

335 (x) nontaxable interest received from any source;

336 (xi) workers' compensation;

337 (xii) the gross amount of "loss of time" insurance; and

-11-
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338 (xiii) voluntary contributions to a tax-deferred retirement plan.
339 (7) () "Property taxes accrued" means property taxes, exclusive of special assessments,
340 delinquent interest, and charges for service, levied on a claimant's residence in thts—state[, and in

341 thecase{f

342 (b) Fora mobile home, "property taxes accru@aludes taxes imposed on both the land

343 upon which the home is situated areHatso the structure of the home itself, whether classified
344  as real property or personal property taxes.

345 fB) (c) (i) Beginning on January 1, 1999, for a claimant who owns a residence, "property
346 taxes accrued" are the property taxes described in Subsection (7)(a) levied for the calendar year
347 on 35% of the fair market value of the residence as reflected on the assessment roll

348 (i) The freductioninfatrmarketvatve-unf@amount described iBubsection

349  (7)KB](c)(i) constitutes:

350 (A) atax abatement for the poor in accordance with Utah Constitution ArtltleéSéction
351 2;and

352 (B) the residential exemption provided for in Section 59-2-103.

353 fe) (d) (i) For purposes of this Subsection @fpperty taxes accrued are levied on the
354 lien date.

355 (ii) If a claimant owns a residence on the lien date, property taxes accrued mean taxes

356 levied on the lien date, even if that claimant does not own a residence for the entire year.

357 feh] () When a household owns and occupies two or more different residences in this

358 state in the same calendar year, property taxes accrued shall relate only to the residence occupied
359 onthe lien date by the household as its principal place of residence.

360 fe] (f) () If aresidence is an integral part of a large unit such as a farm or a multipurpose
361 or multidwelling building, property taxes accrued shall be the same percentage of the total property
362 taxes accrued as the value of the residence is of the total value.

363 (i) For purposes of this Subsection (7)(Dnit" refers to the parcel of property covered

364 by a single tax statement of which the residence is a part.

365 (8) (2) "Residence" means the dwelling, whether owned or rented, and so much of the land
366  surrounding it, not exceeding one acre, as is reasonably necessary for use of the dwelling as a
367 home, and may consist of a part of a multidwelling or multipurpose building and a part of the land
368 upon which it is built and includes a mobile home or houseboat.

-12 -
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(b) "Residence" does not include personal property such as furniture, furnishings, or
appliances.

(c) For purposes of this Subsection, (&wned" includes a vendee in possession under
a land contract or one or more joint tenants or tenants in common.

Section 9. Sectidb9-2-1203s amended to read:

59-2-1203. Right to file claim -- Death of claimant.

(1) (a) The right to file a claim under this part is personal to the claimant]fand

(b) The right to file a claindoes not survive the claimant's deathf;bttlthis

(c) Theright to file a claimmay be exercised on behalf of a claimant by:

(i) alegal guardian of the claimarur

(i) anattorney-in-fact of the claimant

(2) (a) If a claimant dies after having filed a timely claim, the amount of the claim shall
be disbursed to another member of the household as determined by the commission.

(b) If the claimant described in Subsection (2)¢&s the only member of the household,

the claim may be paid to the executor or administrater] foudept thaif neither an executor or

administratois appointed and qualified within two years of the filing of the claim, the amount of

the claim shall escheat to the state.
(3) If the claimant is the grantor of a trust holding title to real or tangible personal property

on which a credit is claimed, the claimant may claim the portion of the credit and be treated as the

owner of that portion of the property held in trust for which the claimant proves to the satisfaction

of the county that:

(a) title to the portion of the trust will revest in the claimant upon the exercise of a power:
(i) by:

(A) the claimant as grantor of the trust;

(B) a nonadverse party; or

(C) both the claimant and a nonadverse party; and

(ii) regardless of whether the power is a power:

(A) to revoke;

(B) to terminate;

(C) to alter;

(D) to amend; or

-13 -
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(E) to appoint;

(b) the claimant is obligated to pay the taxes on that portion of the trust property beginning

January 1 of the year the claimant claims the credit; and

(c) the claimant meets the requirements under this part for the credit.
(4) The amount described in Subsection 59-2-1202(7)(c)(i) is in addition to any other

exemption or reduction for which a homeowner may be eligible, including the homeowner's credit

provided for in Section 59-2-1206.

Section 10. SectidsO-2-1206is amended to read:

59-2-1206. Application for homeowner's credit -- Time for filing -- Payment from
General Fund.

(1) (a) texceptasprovidedHn-Subsection-(L A a&laimant applying for a homeowner's
credit shall annually file an application for the credit with the county-flegtstative|dmefpre
September 1.

(b) The application under this section shall:

(i) be on forms provided by:

(A) the commission; or

(B) the county in which the applicant residasg

(i) include a household income statement signed by the claimant stating that:

(A) the income statement is correct; and

(B) the claimant qualifies for the credit.

(c) (i) Subject toftheprovisions-of-SubsectipBabsection(1)(c)(ii) [areHIHe) (i), a
county ferthe-eommissipshall reduce a claimant's property tax liability for the year in which the
claimant applies for a homeowner's credit if the claimant meets the criteria for obtaining a
homeowner's credit as provided in this part.

(i) A homeowner's credit under this part may not exceed the claimant's property tax

liability for the year in which the claimant applies for a homeowner's credit under this part.
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‘with-the-commission-on-or-before Decembed 31.

[fe] (d) A claimant may qualify for a homeowner's credit under this part regardless of
whether the claimant owes delinquent property taxes.

(2) (@) () The county-ftegistative-bopighall compile a list of claimants and the
homeowner's credits granted to the claimants for purposes of obtaining payment from the General
Fund for the amount of credits granted.

(i) A county pHegistative-bedymay not obtain payment from the General Fund for the
[reductionin-fatrmarketvatueprovided f@mount describeth Subsection 59-2-1202(7).

(b) Upon certification by the commission the payment for the credits under this Subsection

(2) shall be made to the county on or before January 1 if the list of claimants and the credits
granted are received by the commission on or before November 30 of the year in which the credits
under this part are granted.

(c) If the commission does not receive the list under this Subsection (2) on or before
November 30, payment shall be made within 30 days of receipt of the list of claimants and credits
from the county.

Section 11. Sectids0-2-1207is amended to read:

59-2-1207. Claim applied against tax liability -- One claimant per household per
year.

(1) Frheeommissionof]l@ county may apply as provided in Subsection 59-2-1206(1)(c)
the amount of a credit under this part against:

(a) aclaimant's property tax liability; or

(b) fagaindtthe property tax liability of a spouse who was a member of the claimant's
household in the year in which the claimant applies for a homeowner's credit under this part.

(2) Only one claimant per household per year is entitled to payment under this part.

Section 12. SectidsO-2-1211is amended to read:

59-2-1211. Commission to provide forms and instructions -- County may prepare
forms and instructions -- County legislative body to make rules.

(1) The commission shall prescribe and make available suitable forms and instructions for:

(a) claimants;and feoetnty-governingbodigs.
(b) counties.

(2) A county is not required to use the forms and instructions prescribed by the
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commission under Subsection (1) if the county prepares suitable forms and instructions for a

claimant consistent with:

(a) this chapter:; and

(b) rules adopted by the commission.

(3) _The county leqgislative body may adopt rules or ordinances to:

(a) effectuate the property tax relief under this part; and

(b) designate one or more persons to perform the functions given the county under this

part.
Section 13. Sectidsf-2-1214is amended to read:

59-2-1214. Redetermination of claim by commission or county.

(1) If, on the audit of any claim filed under this part, the commission or the county
Hegistative-bodlydetermines the amount has been incorrectly determined, the commission or the
county fegistative-bodyshall:

(a) redetermine the claingnd

(b) notify the claimant of the redetermination and its reason for the redetermination.

(2) The redetermination provided in Subsection (13aall be final unless appealed within
30 days afterfthjghe notice required by Subsection (1)(b)

Section 14. Sectid®B-2-1215s amended to read:

59-2-1215. Fraudulent or negligently prepared claim -- Penalties and interest --

Procedure.

(1)(a) If the commission or the county-flegtstative-bddletermines that a claim is
excessive and was filed with fraudulent intgnt],

(i) the claim shall be disallowed in fuf]f,

(ii) the credit shall be cancelledf—+nd

(iii) the amount paid or claimeeHmpghall be recovered by assessméentind

(iv) the assessment provided for in Subsection (1)(a}(igll bear interest:

(A) from the date of the claim,

(B) until refunded or paid[; and

(C) at the rate of 1% per month.

(b) The claimant, and any person who assists in the preparation or filing of an excessive

claim or supplies information upon which an excessive claim was prepared, with fraudulent intent,

-16 -



02-09-01 4:22 PM H.B. 313

493 is guilty of a class A misdemeanor.

494 (2) If the commission or the county-flegistative-bbdgtermines that a claim is excessive
495  and negligently preparefi[,

496 (a) 10% of the corrected claim shall be disallowgd],

497 (b) the proper portion of any amount paid shall be similarly recovered by asses§ment|,
498 and

499 (c) the assessment provided for in Subsection (X[l bear interest at 1% per month

500 from the date of payment until refunded or paid.

501 Section 15. Sectid®B-2-1219s amended to read:

502 59-2-1219. Claim disallowed if residence obtained for purpose of receiving benefits.

503 A claim shall be disallowed if the commission or county-ftegistative-bbdygs that the

504 claimant received title to a residence primarily for the purpose of receiving benefits under this part.
505 Section 16. Sectidsn-2-1220s amended to read:

506 59-2-1220. Extension of time for filing claim.

507 E ' '

508 -exists;theThe commission or a county-ftegistative-bedyay extend the time for filing a claim
509 Herapetriotdhottoexceed-stxmotflmtil December 31 of the year the claim is required to be

510 filed, if the commission or county finds that good cause exists to extend the deadline
511 i i

512

513

514 ability thatismore-than-96-days-detinguént.

515 Section 17Repealer.

516 This act repeals:

517 Sectiorb9-2-1210, Effective date for homeowner's and renter's credits.
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Legislative Review Note
as of 2-7-01 5:05 PM

This legislation amends the property tax exemption currently available to a blind person under
Utah statutes. All allowable property tax exemptions must be expressly provided for in the Utah
Constitution. Because the Utah Constitution does not provide for an exemption for property
owned by a blind person, the exemption could be subject to challenge.
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