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ELECTRONIC GOVERNMENT SERVICES

AMENDMENTS - DRIVERS LICENSE

2001 GENERAL SESSION

STATE OF UTAH

Sponsor: David H. Steele

This act modifies the Motor Vehicle Code and the Public Safety Code. The act makes

technical changes to facilitate the provision of government services electronically.

This act affects sections of Utah Code Annotated 1953 as follows:

AMENDS:

41-6-17, as last amended by Chapter 270, Laws of Utah 1998

41-6-31, as last amended by Chapter 174, Laws of Utah 1996

41-6-35, as last amended by Chapter 335, Laws of Utah 2000

41-6-35.5, as last amended by Chapter 51, Laws of Utah 1997

41-6-37, as last amended by Chapter 234, Laws of Utah 1993

41-6-39, as last amended by Chapter 138, Laws of Utah 1987

41-6-40, as last amended by Chapter 335, Laws of Utah 2000

41-6-42, as last amended by Chapter 138, Laws of Utah 1987

41-6-100.15, as enacted by Chapter 63, Laws of Utah 1997

41-6-116.10, as last amended by Chapter 1, Laws of Utah 1992

41-12a-303, as enacted by Chapter 242, Laws of Utah 1985

41-12a-508, as enacted by Chapter 242, Laws of Utah 1985

53-3-104, as last amended by Chapters 239 and 255, Laws of Utah 2000

53-3-105, as last amended by Chapters 216 and 248, Laws of Utah 1999

53-3-109, as enacted by Chapter 255, Laws of Utah 2000

53-3-205, as last amended by Chapters 36 and 216, Laws of Utah 1999

53-3-210, as last amended by Chapters 21 and 28, Laws of Utah 1999

53-3-216, as last amended by Chapter 216, Laws of Utah 1999

53-3-218, as last amended by Chapter 323, Laws of Utah 2000

53-3-221, as last amended by Chapter 216, Laws of Utah 1999
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53-3-223, as last amended by Chapter 334, Laws of Utah 2000

53-3-231, as last amended by Chapter 334, Laws of Utah 2000

53-3-303, as last amended by Chapters 242 and 243, Laws of Utah 1996

53-3-303.5, as last amended by Chapter 74, Laws of Utah 1999

53-3-408, as renumbered and amended by Chapter 234, Laws of Utah 1993

53-3-413, as renumbered and amended by Chapter 234, Laws of Utah 1993

53-3-418, as last amended by Chapter 334, Laws of Utah 2000

53-3-607, as renumbered and amended by Chapter 234, Laws of Utah 1993

53-3-807, as last amended by Chapter 38, Laws of Utah 1994

Be it enacted by the Legislature of the state of Utah:

Section 1. Section41-6-17is amended to read:

41-6-17. Regulatory powers of local authorities -- Traffic-control device affecting state

highway -- Necessity of erecting traffic-control devices.

(1) The provisions of this chapter do not prevent local authorities, with respect to highways

under their jurisdiction and within the reasonable exercise of police power, from:

(a) regulating or prohibiting stopping, standing, or parking;

(b) regulating traffic by means of peace officers or official traffic-control devices;

(c) regulating or prohibiting processions or assemblages on the highways;

(d) designating particular highways or roadways for use by traffic moving in one direction

under Section 41-6-60;

(e) establishing speed limits for vehicles in public parks, which supersede Section 41-6-48

regarding speed limits;

(f) designating any highway as a through highway or designating any intersection or junction

of roadways as a stop or yield intersection or junction;

(g) restricting the use of highways under Section 72-7-408;

(h) regulating the operation of bicycles and requiring the registration and inspection of them,

including requiring a registration fee;

(i) regulating or prohibiting the turning of vehicles or specified types of vehicles;
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(j) altering or establishing speed limits under Section 41-6-48;

(k) requiring written accident reports under Section 41-6-42;

(l) designating no-passing zones under Section 41-6-59;

(m) prohibiting or regulating the use of controlled-access roadways by any class or kind of

traffic under Section 41-6-65;

(n) prohibiting or regulating the use of heavily traveled streets by any class or kind of traffic

found to be incompatible with the normal and safe movement of traffic;

(o) establishing minimum speed limits under Subsection 41-6-49(3);

(p) designating and regulating traffic on play streets;

(q) prohibiting pedestrians from crossing a highway in a business district or any designated

highway except in a crosswalk under Section 41-6-77;

(r) restricting pedestrian crossings at unmarked crosswalks under Section 41-6-82.10;

(s) regulating persons propelling push carts;

(t) regulating persons upon skates, coasters, sleds, skateboards, and other toy vehicles;

(u) adopting and enforcing temporary or experimental ordinances as necessary to cover

emergencies or special conditions;

(v) prohibiting drivers of ambulances from exceeding maximum speed limits; or

(w) adopting other traffic ordinances as specifically authorized by this chapter.

(2) A local authority may not erect or maintain any official traffic-control device at any

location which requires the traffic on any state highway to stop before entering or crossing any

intersecting highway unless approval in writing has first been obtained from the Department of

Transportation.

(3) An ordinance enacted under Subsection (1) (d), (e), (f), (g), (i), (j), (l), (m), (n), (p), or

(r) is not effective until official traffic-control devices giving notice of the local traffic ordinances

are erected upon or at the entrances to the highway or part of it affected as is appropriate.

Section 2. Section41-6-31is amended to read:

41-6-31. Accident involving injury, death, or property damage -- Duties of operator,

occupant, and owner.
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(1) The operator of a vehicle involved in an accident resulting in injury to or death of any

person or damage to any vehicle or other property, if the vehicle or other property is operated,

occupied, or attended by any person or if the owner of the vehicle or property is present, shall:

(a) give to the persons involved his name, address, and the registration number of the vehicle

he is operating;

(b) upon request and if available, exhibit his operator's license to:

(i) any investigating peace officer present;

(ii) the person struck;

(iii) the operator, occupant of, or person attending the vehicle or other property damaged in

the accident; and

(iv) the owner of property damaged in the accident, if present; and

(c) render to any person injured in the collision reasonable assistance, including the

transporting, or the making of arrangements for the transporting, of the person to a physician,

surgeon, or hospital for medical or surgical treatment if it is apparent that treatment is necessary or

if the transporting is requested by the injured person.

(2) The operator of a vehicle involved in an accident resulting in injury to or death of any

person or property damage to an apparent extent of $1,000 or more shall immediately and by the

quickest means of communication available give notice of the accident to the nearest office of a law

enforcement agency.

(3) If the operator of a vehicle is physically incapable of giving an immediate notice of an

accident as required in Subsections (1) and (2) and there is another occupant in the vehicle at the

time of the accident capable of giving an immediate notice, the occupant shall give or cause to be

given the notice required of the operator under this section.

(4) If the operator is physically incapable of making a [written] report in a manner specified

by the divisionof an accident when required under Section 41-6-35 and he is not the owner of the

vehicle, then the owner of the vehicle involved in the accident shall within 15 days after becoming

aware of the accident make the report required of the operator under this section.

Section 3. Section41-6-35is amended to read:
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41-6-35. Accident reports -- Duty of operator and investigative officer to forward or

render.

(1) The department may require any operator of a vehicle involved in an accident resulting

in injury to or death of any person or total property damage to the apparent extent of $1,000 or more

to file within ten days after the request:

(a) a [written] report in a manner specified by the departmentof the accident to the

department; and

(b) a supplemental report when the original report is insufficient in the opinion of the

department.

(2) The department may require witnesses of accidents to render reports to the department.

(3) [A written] An accident report is not required under this section from any person who

is physically incapable of making a report, during his period of incapacity.

(4) (a) Every peace officer who in the regular course of duty investigates a motor vehicle

accident described under Subsection (1) shall file the original or an electronic copy of the report of

the accident with the department within ten days after completing the investigation.

(b) The accidentreport shall be made either at the time of and at the scene of the accident

or later by interviewing participants or witnesses.

(5) The [written] accidentreports required to be filed with the department under this section

and the information in them are protected and confidential and may be disclosed only as provided

in Section 41-6-40.

Section 4. Section41-6-35.5is amended to read:

41-6-35.5. Vehicle accidents -- Investigation and report of operator security -- Agency

action if no security -- Surrender of plates -- Penalties.

(1) Upon request of a peace officer investigating an accident involving a motor vehicle, the

operator of the vehicle shall provide evidence of the owner's or operator's security required under

Section 41-12a-301.

(2) The peace officer shall record on a form approved by the department:

(a) the information provided by the operator;
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(b) whether the operator provided insufficient or no information;

(c) if the officer finds reasonable cause to believe that any information given is not correct;

and

(d) whether other information available to the peace officer indicates that owner's or

operator's security is in effect.

(3) The peace officer shall deposit all completed forms with his agency, which shall forward

the forms to the department no later than ten days after receipt.

(4) The department shall within ten days of receipt of the forms from the agency take action

as follows:

(a) If the operator provided no information under Subsection (1) and other information

available to the peace officer does not indicate that owner's or operator's security is in effect, the

department shall take direct action under Subsection 53-3-221(12).

(b) (i) If the peace officer noted or the department determines that there is reasonable cause

to believe that the information given under Subsection (1) is not correct, the department shall contact

directly the insurance company or other provider of security as described in Subsection (7) and

request verification of the accuracy of the information submitted as of the date of the traffic offense

for which the citation was issued.

(ii) The department may require the verification under Subsection (4)(b)(i) to be in [writing]

a form specified by the department.

(iii) The insurance company or other provider of security shall return the verification to the

department within 30 days of receipt of the request.

(iv) If the department does not receive verification within 35 days after [mailing] sending

the request, or within the 35 days receives notice that the information was not correct, the department

shall take action under Subsection 53-3-221(12).

(5) (a) The owner of a vehicle with unexpired license plates for which security is not

provided as required under this chapter, shall return the plates for the vehicle to the Motor Vehicle

Division unless specifically permitted by statute to retain them.

(b) If the owner fails to return the plates as required, they shall be confiscated under Section
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53-3-226.

(6) The department may make rules for the enforcement of this section.

(7) In this section, "evidence of owner's or operator's security" includes any one of the

following:

(a) a copy of the operator's valid:

(i) insurance policy;

(ii) binder notice;

(iii) renewal notice; or

(iv) card issued by an insurance company as evidence of insurance;

(b) a certificate of insurance issued under Section 41-12a-402;

(c) a certified copy of a surety bond issued under Section 41-12a-405;

(d) a certificate of the state treasurer issued under Section 41-12a-406;

(e) a certificate of self-funded coverage issued under Section 41-12a-407; or

(f) information that the vehicle or driver is insured from the Uninsured Motorist

Identification Database Program created under Title 41, Chapter 12a, Part 8.

(8) A person is guilty of a class B misdemeanor, and shall be fined not less than $100, who:

(a) when requested to provide security information under Subsection (1), or Section

41-12a-303.2, provides false information;

(b) falsely represents to the department that security required under this chapter is in effect;

or

(c) sells a vehicle to avoid the penalties of this section as applicable either to himself or a

third party.

Section 5. Section41-6-37is amended to read:

41-6-37. Accident reports -- Forms -- Contents -- Penalties for failure to make report.

(1) (a) The department shall prepare and upon request supply to law enforcement agencies,

justices of the peace, sheriffs, garages, and other appropriate agencies or individuals, forms for

accident reports as required in this article, suitable for the persons required to make the reports and

the purposes to be served.
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(b) The [written] accidentreports to be made by persons involved in accidents as requested

by investigating officers shall require sufficiently detailed information to disclose the cause,

conditions then existing, and the persons and vehicles involved in the traffic accident.

(2) Every accident report requested under Section 41-6-35 shall be made in [writing and on

the appropriate form approved] a manner specifiedby the department. It shall contain all of the

information required that is available.

(3) (a) The department shall suspend the license or permit to operate a vehicle and any

nonresident operating privileges of any person failing to report an accident as requested under

Section 41-6-35 until the report has been filed.

(b) The department may extend the suspension, not to exceed 30 days.

(c) Any person convicted of failing to make a report under Section 41-6-35 is punishable

under Section 41-6-12.

Section 6. Section41-6-39is amended to read:

41-6-39. Garage keeper to report damaged vehicle without damage sticker.

(1) The person in charge of any garage or repair shop who receives a vehicle which shows

evidence of having been involved in an accident for which [a written] an accidentreport may be

requested under Section 41-6-35, or having been struck by any bullet, shall report the vehicle to the

nearest office of an authorized law enforcement agency within 24 hours after the vehicle is received

by the garage or repair shop, giving the vehicle identification number, registration number, and the

name and address of the owner or operator of the vehicle.

(2) If a damaged vehicle sticker describing the damage is affixed to the vehicle, a report

under this section is not required.

Section 7. Section41-6-40is amended to read:

41-6-40. Accident reports -- When confidential -- Insurance policy information -- Use

as evidence -- Penalty for false information.

(1) As used in this section, "agent" means a person's:

(a) attorney;

(b) insurer; or
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(c) any other individual or entity with [written] signedpermission from the person to receive

the person's [written] accident report.

(2) Except as provided in Subsection (3), all [written] accidentreports required in this article

to be filed with the department:

(a) are without prejudice to the reporting individual;

(b) are protected and for the confidential use of the department or other state, local, or

federal agencies having use for the records for official governmental statistical, investigative, and

accident prevention purposes; and

(c) may be disclosed only in a statistical form that protects the privacy of any person

involved in the accident.

(3) (a) The department shall disclose [a written] an accident report and its accompanying

data to:

(i) a person involved in the accident, excluding a witness to the accident;

(ii) a person suffering loss or injury in the accident;

(iii) an agent, parent, or legal guardian of a person described in Subsections (3)(a)(i) and (ii);

(iv) a member of the press or broadcast news media;

(v) a state, local, or federal agency that uses the records for official governmental,

investigative, or accident prevention purposes;

(vi) law enforcement personnel when acting in their official governmental capacity; and

(vii) a licensed private investigator.

(b) In accordance with Subsection (3)(a), the department shall disclose whether any person

or vehicle involved in an accident reported under this section was covered by a vehicle insurance

policy, and the name of the insurer.

(c) Information provided to a member of the press or broadcast news media under

Subsection (3)(a)(iv) may only include:

(i) the name, age, sex, and city of residence of each person involved in the accident;

(ii) the make and model year of each vehicle involved in the accident;

(iii) whether or not each person involved in the accident was covered by a vehicle insurance
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policy;

(iv) the location of the accident; and

(v) a description of the accident that excludes personal identifying information not listed in

Subsection (3)(c)(i).

(4) (a) Except as provided in Subsection (4)(b), [written] accidentreports filed under this

section may not be used as evidence in any civil or criminal trial arising out of an accident.

(b) Upon demand of any party to the trial or upon demand of any court, the department shall

furnish a certificate showing that a specified accident report has or has not been made to the

department in compliance with law. If the report has been made, the certificate furnished by the

department shall show the date, time, and location of the accident, the names and addresses of the

drivers, the owners of the vehicles involved, and the investigating officers. The reports may be used

as evidence when necessary to prosecute charges filed in connection with a violation of Subsection

(5).

(5) A person who gives information in [oral or written] reports as required in this chapter

knowing or having reason to believe that the information is false is guilty of a class A misdemeanor.

Section 8. Section41-6-42is amended to read:

41-6-42. Local powers to require report.

A local authority may by ordinance require that the operator of a vehicle involved in any

accident, or the owner of the vehicle, also file with the designated municipal department a [written]

report of the accident or a copy of any report required under this article to be filed with the

department on accidents occurring within its jurisdiction. All reports are for the confidential use of

the municipal department and are subject to Section 41-6-40.

Section 9. Section41-6-100.15is amended to read:

41-6-100.15. Passing a school bus complaint procedure.

(1) An operator of a school bus who observes a violation of Subsection 41-6-100.10(2) or

(3), may prepare a [written] report, in a manner specified by the school district,to the school district

transportation coordinator no more than two working days after the alleged violation occurred. The

[written] report shall contain:
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(a) the date, time, and location of the violation;

(b) the license plate number and state and description of the offending vehicle;

(c) as much as practical, a description of the operator of the offending vehicle;

(d) a description of the incident involving the violation;

(e) information on how to contact the school bus operator who witnessed the offense; and

(f) the signature of the operator of the school bus who witnessed the offense attesting to the

accuracy of the report.

(2) (a) Upon receipt of a [written] report in accordance with Subsection (1), the school

district transportation coordinator shall promptly [mail] senda notification letter to the last-known

registered owner of the vehicle.

(b) The notification letter shall include:

(i) the applicable information on the school bus operator's report stating that the vehicle was

observed passing a school bus displaying alternating flashing red lights in violation of state law;

(ii) a complete explanation of the applicable provisions of Section 41-6-100.10; and

(iii) an explanation that the notification letter is not a peace officer citation but is an effort

to call attention to the seriousness of the incident.

(c) The school district transportation coordinator may file the [written] report with the local

law enforcement agency that has jurisdiction for the alleged violation.

(3) A law enforcement agency that receives a [written] report in accordance with Subsection

(2) may have a peace officer initiate an investigation of the reported violation.

Section 10. Section41-6-116.10is amended to read:

41-6-116.10. Abandoned vehicles -- Removal by peace officer -- Report -- Procedure

if not reclaimed.

(1) A person may not abandon a vehicle upon any highway.

(2) A person may not abandon a vehicle upon any public or private property without the

express or implied consent of the owner or person in lawful possession or control of the property.

(3) (a) A peace officer who has reasonable grounds to believe that a vehicle has been

abandoned may remove the vehicle or cause it to be removed, at the expense of the owner, to the
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nearest state impound yard or if none, to a garage or other place of safety.

(b) The peace officer shall immediately send a [written] report of the removal to the Motor

Vehicle Division. The report shall include a description of the vehicle, the date, time and place of

removal, the grounds for removal, and the name of the garage or place where the vehicle is stored.

(c) Upon receipt of a report, the Motor Vehicle Division shall attempt to notify the registered

owner of the vehicle or any lien holder giving the grounds for removal and the name of the garage

or place where the vehicle is stored.

(d) If the vehicle is not registered in this state, the Motor Vehicle Division shall make a

reasonable effort to notify the registered owner or any lien holder of the removal and the name of the

garage or place where the vehicle is stored.

(e) The Motor Vehicle Division shall forward a copy of the notice to the owner or person

in charge of the garage or place where the vehicle is stored.

(4) For the purposes of this section, a vehicle is presumed to be abandoned if it is left

unattended:

(a) on a highway for a period in excess of 24 hours; or

(b) on any public or private property for a period in excess of seven days without express

or implied consent of the owner or person in lawful possession or control of the property.

(5) If the motor number, manufacturer's number or identification mark of the abandoned

vehicle has been defaced, altered or obliterated, the vehicle may not be released or sold until the

original motor number, manufacturer's number or identification mark has been replaced, or until a

new number assigned by the Motor Vehicle Division has been stamped on the vehicle.

(6) If the abandoned vehicle is not reclaimed by the registered owner or any lien holder

within 30 days after actual notice or reasonable attempt to give notice to the registered owner or any

lien holder, the provisions of Sections 41-1a-1009 and 41-1a-1102 shall apply, and the abandoned

vehicle may be sold as provided in Section 41-1a-1301.

Section 11. Section41-12a-303is amended to read:

41-12a-303. Condition to obtaining registration, license plates, or safety inspection.

The owner of a motor vehicle required to maintain owner's security under Section 41-12a-301
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may be required to swear or affirm, [in writing,] in a manner specified by the State Tax Commission,

or present other reasonable evidence that he has owner's security in effect at the time of registering,

obtaining license plates for, or a safety inspection of the motor vehicle.

Section 12. Section41-12a-508is amended to read:

41-12a-508. Form and amount of postaccident security.

(1) The post-accident security required under Subsection 41-12a-501(1) shall be in the form

of cash, cashier's check, a national or Utah bank's clean and irrevocable letter of credit, or the

assignment of a bank's certificate of deposit. The department may not require a deposit in excess

of the minimum single limit under Subsection 31A-22-304(2). The person depositing security shall

specify in [writing] a manner specified by the departmentthe persons on whose behalf the deposit

is made and may, at any time while the deposit is in the custody of the department or state treasurer,

in [writing] a manner specified by the departmentamend the specification of the persons on whose

behalf the deposit is made. However, a single deposit of security is applicable only on behalf of

persons required to furnish security because of the same accident.

(2) Subject to Subsection (1), the department may alter the amount of post-accident security

required if, in its judgment, the amount previously ordered is excessive or inadequate. If the security

originally ordered is determined to be excessive, the excess deposited over the reduced amount

ordered shall be returned to the depositor or his personal representative as soon as possible,

notwithstanding the provisions of Section 41-12a-509. If the security originally ordered is

determined to be inadequate, the depositor may be required to increase the deposit within 20 days

or be subject to the penalties under Subsection 41-12a-501(3).

Section 13. Section53-3-104is amended to read:

53-3-104. Division duties.

The division shall:

(1) make rules:

(a) for examining applicants for a license, as necessary for the safety and welfare of the

traveling public;

(b) regarding the restrictions to be imposed on a person driving a motor vehicle with a
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temporary learner permit; and

(c) for exemptions from licensing requirements as authorized in this chapter;

(2) examine each applicant according to the class of license applied for;

(3) license motor vehicle drivers;

(4) file every application for a license received by it and shall maintain indices containing:

(a) all applications denied and the reason each was denied;

(b) all applications granted; and

(c) the name of every licensee whose license has been suspended, disqualified, or revoked

by the division and the reasons for the action;

(5) suspend, revoke, disqualify, cancel, or deny any license issued in accordance with this

chapter;

(6) file all accident reports and abstracts of court records of convictions received by it under

state law;

(7) maintain a record of each licensee showing his convictions and the traffic accidents in

which he has been involved where a conviction has resulted;

(8) consider the record of a licensee upon an application for renewal of a license and at other

appropriate times;

(9) search the license files, compile, and furnish a report on the driving record of any person

licensed in the state in accordance with Section 53-3-109;

(10) develop and implement a record system as required by Section 41-6-48.5;

(11) in accordance with Section 53A-13-208, establish:

(a) procedures and standards to certify teachers of driver education classes to administer

[written] knowledgeand [driving] skills tests;

(b) minimal standards for the tests; and

(c) procedures to enable school districts to administer or process any tests for students to

receive a class D operator's license;

(12) in accordance with Section 53-3-510, establish:

(a) procedures and standards to certify licensed instructors of commercial driver training
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school courses to administer the skills test;

(b) minimal standards for the test; and

(c) procedures to enable licensed commercial driver training schools to administer or process

skills tests for students to receive a class D operator's license; and

(13) provide administrative support to the Driver License Medical Advisory Board created

in Section 53-3-303.

Section 14. Section53-3-105is amended to read:

53-3-105. Fees for licenses, renewals, extensions, reinstatements, rescheduling, and

identification cards.

The following fees apply under this chapter:

(1) An original class D license application under Section 53-3-205 is $20.

(2) An original class M license application under Section 53-3-205 is $22.50.

(3) An original provisional license application for a class D license under Section 53-3-205

is $25.

(4) An original provisional license application for a class M license under Section 53-3-205

is $27.50.

(5) An original application for a motorcycle endorsement under Section 53-3-205 is $7.50.

(6) An original application for a taxicab endorsement under Section 53-3-205 is $5.

(7) A renewal of a class D license under Section 53-3-214 is $20 unless Subsection (13)

applies.

(8) A renewal of a class M license under Section 53-3-214 is $22.50.

(9) A renewal of a provisional license application for a class D license under Section

53-3-214 is $20.

(10) A renewal of a provisional license application for a class M license under Section

53-3-214 is $22.50.

(11) A renewal of a motorcycle endorsement under Section 53-3-214 is $7.50.

(12) A renewal of a taxicab endorsement under Section 53-3-214 is $5.

(13) A renewal of a class D license for a person 65 and older under Section 53-3-214 is $8.

- 15 -



S.B. 11 Enrolled Copy

(14) An extension of a class D license under Section 53-3-214 is $15 unless Subsection (20)

applies.

(15) An extension of a class M license under Section 53-3-214 is $17.50.

(16) An extension of a provisional license application for a class D license under Section

53-3-214 is $15.

(17) An extension of a provisional license application for a class M license under Section

53-3-214 is $17.50.

(18) An extension of a motorcycle endorsement under Section 53-3-214 is $7.50.

(19) An extension of a taxicab endorsement under Section 53-3-214 is $5.

(20) An extension of a class D license for a person 65 and older under Section 53-3-214 is

$6.

(21) An original or renewal application for a commercial class A, B, or C license or an

original or renewal of a provisional commercial class A or B license under Part 4 of this chapter is:

(a) $35 for the [written] knowledgetest; and

(b) $55 for the skills test.

(22) Each original CDL endorsement for passengers, hazardous material, double or triple

trailers, or tankers is $5.

(23) An original CDL endorsement for a school bus under Part 4 of this chapter is $5.

(24) A renewal of a CDL endorsement under Part 4 of this chapter is $5.

(25) A retake of a CDL [written] knowledgeor a CDL skills test provided for in Section

53-3-205 is $15.

(26) A retake of a CDL endorsement test provided for in Section 53-3-205 is $5.

(27) A duplicate class A, B, C, D, or M license certificate under Section 53-3-215 is $13.

(28) (a) A license reinstatement application under Section 53-3-205 is $25.

(b) A license reinstatement application under Section 53-3-205 for an alcohol, drug, or

combination of alcohol and any drug-related offense is $25 in addition to the fee under Subsection

(28)(a).

(29) An administrative fee for license reinstatement after an alcohol, drug, or combination
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of alcohol and any drug-related offense under Section 41-6-44.10, 53-3-223, or 53-3-231 or an

alcohol, drug, or combination of alcohol and any drug-related offense under Part 4 of this chapter

is $150. This administrative fee is in addition to the fees under Subsection (28).

(30) (a) An administrative fee for providing the driving record of a driver under Section

53-3-104 or 53-3-420 is $4.

(b) The division may not charge for a report furnished under Section 53-3-104 to a

municipal, county, state, or federal agency.

(31) A rescheduling fee under Section 53-3-205 or 53-3-407 is $25.

(32) An identification card application under Section 53-3-808 is $8.

Section 15. Section53-3-109is amended to read:

53-3-109. Records -- Access -- Fees -- Rulemaking.

(1) (a) Except as provided in this section, all records of the division shall be classified and

disclosed in accordance with Title 63, Chapter 2, Government Records Access and Management Act.

(b) The division may only disclose personal identifying information:

(i) when the division determines it is in the interest of the public safety to disclose the

information; and

(ii) in accordance with the federal Driver's Privacy Protection Act of 1994, 18 U.S.C.

Chapter 123.

(2) A person who receives personal identifying information shall be advised by the division

that the person may not:

(a) disclose the personal identifying information from that record to any other person; or

(b) use the personal identifying information from that record for advertising or solicitation

purposes.

(3) The division may:

(a) collect fees in accordance with Section 53-3-105 for searching and compiling its files or

furnishing a report on the driving record of a person; and

(b) prepare under the seal of the division and deliver upon request, a certified copy of any

record of the division, and charge a fee under Section 63-38-3.2 for each document authenticated.
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(4) Each certified copy of a driving record furnished in accordance with this section is

admissible in any court proceeding in the same manner as the original.

(5) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the

division may make rules to designate:

(a) what information shall be included in a report on the driving record of a person[.];

(b) the form of a report or copy of the report which may include electronic format;

(c) the form of a certified copy, as required under Section 53-3-216, which may include

electronic format;

(d) the form of a signature required under this chapter which may include electronic format;

and

(e) the form of written request to the division required under this chapter which may include

electronic format.

Section 16. Section53-3-205is amended to read:

53-3-205. Application for license or endorsement -- Fee required -- Tests -- Expiration

dates of licenses and endorsements -- Information required -- Previous licenses surrendered

-- Driving record transferred from other states -- Reinstatement -- Fee required -- License

agreement.

(1) An application for any original license, provisional license, or endorsement shall be:

(a) made upon a form furnished by the division; and

(b) accompanied by a nonrefundable fee set under Section 53-3-105.

(2) An application and fee for an original class D license entitle the applicant to:

(a) not more than three attempts to pass both the [written] knowledgeand skills tests for a

class D license within six months of the date of the application;

(b) a learner permit if needed after the [written] knowledgetest is passed; and

(c) an original class D license and license certificate after all tests are passed.

(3) An application and fee for an original class M license entitle the applicant to:

(a) not more than three attempts to pass both the [written] knowledgeand skills tests for a

class M license within six months of the date of the application;
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(b) a learner permit if needed after the [written] knowledgetest is passed; and

(c) an original class M license and license certificate after all tests are passed.

(4) An application and fee for a motorcycle or taxicab endorsement entitle the applicant to:

(a) not more than three attempts to pass both the [written] knowledgeand skills tests within

six months of the date of the application;

(b) a motorcycle learner permit if needed after the motorcycle [written] knowledgetest is

passed; and

(c) a motorcycle or taxicab endorsement when all tests are passed.

(5) An application and fees for a commercial class A, B, or C license entitle the applicant

to:

(a) not more than two attempts to pass a [written] knowledgetest and not more than two

attempts to pass a skills test within six months of the date of the application;

(b) a commercial driver instruction permit if needed after the [written] knowledgetest is

passed; and

(c) an original commercial class A, B, or C license and license certificate when all applicable

tests are passed.

(6) An application and fee for a CDL endorsement entitle the applicant to:

(a) not more than two attempts to pass a [written] knowledgetest and not more than two

attempts to pass a skills test within six months of the date of the application; and

(b) a CDL endorsement when all tests are passed.

(7) If a CDL applicant does not pass a [written] knowledgetest, skills test, or an

endorsement test within the number of attempts provided in Subsection (5) or (6), each test may be

taken two additional times within the six months for the fee provided in Section 53-3-105.

(8) (a) An original license expires on the birth date of the applicant in the fifth year following

the year the license certificate was issued.

(b) A renewal or an extension to a license expires on the birth date of the licensee in the fifth

year following the expiration date of the license certificate renewed or extended.

(c) A duplicate license expires on the same date as the last license certificate issued.
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(d) An endorsement to a license expires on the same date as the license certificate regardless

of the date the endorsement was granted.

(e) A license and any endorsement to the license held by a person ordered to active duty and

stationed outside Utah in any of the armed forces of the United States, which expires during the time

period the person is stationed outside of the state, is valid until 90 days after the person has been

discharged or has left the service, unless the license is suspended, disqualified, denied, or has been

cancelled or revoked by the division, or the licensee updates the information or photograph on the

license certificate.

(9) (a) In addition to the information required by Title 63, Chapter 46b, Administrative

Procedures Act, for requests for agency action, each application shall:

(i) state the full legal name, birth date, sex, Social Security number or temporary

identification number (ITIN) issued by the Internal Revenue Service for a person who does not

qualify for a Social Security number, and residence address of the applicant;

(ii) briefly describe the applicant;

(iii) state whether the applicant has previously been licensed to drive a motor vehicle and,

if so, when and by what state or country;

(iv) state whether the applicant has ever had any license suspended, cancelled, revoked,

disqualified, or denied in the last six years, or whether the applicant has ever had any license

application refused, and if so, the date of and reason for the suspension, cancellation, revocation,

disqualification, denial, or refusal;

(v) provide all other information the division requires; and

(vi) be signed which may include electronic signatures as defined in Section 46-4-102.

(b) An applicant's Social Security number or temporary identification number (ITIN) shall

be maintained on the computerized records of the division.

(10) The division shall require proof of every applicant's name, birthdate, and birthplace by

at least one of the following means:

(a) current license certificate;

(b) birth certificate;
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(c) Selective Service registration; or

(d) other proof, including church records, family Bible notations, school records, or other

evidence considered acceptable by the division.

(11) When an applicant receives a license in another class, all previous license certificates

shall be surrendered and canceled. However, a disqualified commercial license may not be canceled

unless it expires before the new license certificate is issued.

(12) (a) When an application is received from a person previously licensed in another state

to drive a motor vehicle, the division shall request a copy of the driver's record from the other state.

(b) When received, the driver's record becomes part of the driver's record in this state with

the same effect as though entered originally on the driver's record in this state.

(13) An application for reinstatement of a license after the suspension, cancellation,

disqualification, denial, or revocation of a previous license shall be accompanied by the additional

fee or fees specified in Section 53-3-105.

(14) A person who has an appointment with the division for testing and fails to keep the

appointment or to cancel at least 48 hours in advance of the appointment shall pay the fee under

Section 53-3-105.

(15) A person who applies for an original license or renewal of a license agrees that the

person's license is subject to any suspension or revocation authorized under this title or Title 41,

Motor Vehicles.

Section 17. Section53-3-210is amended to read:

53-3-210. Temporary learner permit -- Instruction permit -- Commercial driver

instruction permit -- Practice permit.

(1) (a) The division upon receiving an application for a class D or M license from a person

16 years of age or older may issue a temporary learner permit after the person has successfully

passed

all parts of the examination not involving actually driving a motor vehicle.

(b) The temporary learner permit allows the applicant, while having the permit in the

applicant's immediate possession, to drive a motor vehicle upon the highways for six months from

the date of the application in conformance with the restrictions indicated on the permit.
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(2) (a) The division, upon receiving an application, may issue an instruction permit effective

for one year to an applicant who is enrolled in a driver education program that includes practice

driving, if the program is approved by the State Board of Education, even though the applicant has

not reached the legal age to be eligible for a license.

(b) The instruction permit entitles the applicant, while having the permit in his immediate

possession, to drive a motor vehicle, only if an approved instructor is occupying a seat beside the

applicant or in accordance with the requirements of Subsections (4) and 53A-13-208(4).

(3) The division may issue a commercial driver instruction permit under Title 53, Chapter

3, Part 4, Uniform Commercial Driver License Act.

(4) (a) The division shall issue a practice permit to an applicant who:

(i) is at least 15 years and nine months of age;

(ii) has been issued an instruction permit under this section;

(iii) is enrolled in or has successfully completed a driver education course in a:

(A) commercial driver training school licensed under Title 53, Chapter 3, Part 5,

Commercial Driver Training Schools Act; or

(B) driver education program approved by the division;

(iv) has passed the [written] knowledgetest required by the division;

(v) has passed the physical and mental fitness tests; and

(vi) has submitted the nonrefundable fee for a class D license.

(b) The division shall supply the practice permit form. The form shall include the following

information:

(i) the person's full name, date of birth, sex, home address, height, weight, and eye color;

(ii) the name of the school providing the driver education course;

(iii) the dates of issuance and expiration of the permit;

(iv) the statutory citation authorizing the permit; and

(v) the conditions and restrictions contained in this section for operating a class D motor

vehicle.

(c) The practice permit is valid for up to six months from the date of issuance. The practice

- 22 -



permit allows the person, while having the permit in the applicant's immediate possession, to operate

a class D motor vehicle when the person's parent, legal guardian, or adult spouse, who must be a

licensed driver, is occupying a seat next to the person.

(d) If an applicant has been issued a practice permit by the division, the applicant may obtain

an original or provisional class D license from the division upon passing the skills test administered

by the division and reaching 16 years of age.

Section 18. Section53-3-216is amended to read:

53-3-216. Change of address -- Duty of licensee to notify division within ten days --

Change of name -- Proof necessary -- Method of giving notice by division.

(1) If a person, after applying for or receiving a license, moves from the address named in

the application or in the license certificate issued to him, the person shall within ten days of moving,

notify the division in [writing] a manner specified by the divisionof his new address and the number

of any license certificate held by him.

(2) If a person requests to change the surname on the applicant's license, the division shall

issue a substitute license with the new name upon receiving an application and fee for a duplicate

license and any of the following proofs of the applicant's full legal name:

(a) an original or certified copy of the applicant's marriage certificate;

(b) a certified copy of a court order under Title 42, Chapter 1, Change of Name, showing the

name change;

(c) an original or certified copy of a birth certificate issued by a government agency;

(d) a certified copy of a divorce decree or annulment granted the applicant that specifies the

name change requested; or

(e) a certified copy of a divorce decree that does not specify the name change requested

together with:

(i) an original or certified copy of the applicant's birth certificate;

(ii) the applicant's marriage license;

(iii) a driver license record showing use of a maiden name; or

(iv) other documentation the division finds acceptable.
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(3) (a) If the division is authorized or required to give any notice under this chapter or other

law regulating the operation of vehicles, the notice shall, unless otherwise prescribed, be given by:

(i) personal delivery to the person to be notified; or

(ii) deposit in the United States mail with postage prepaid, addressed to the person at his

address as shown by the records of the division.

(b) The giving of notice by mail is complete upon the expiration of four days after the

deposit of the notice.

(c) Proof of the giving of notice in either manner may be made by the certificate of any

officer or employee of the division or affidavit of any person older than 18 years of age, naming the

person to whom the notice was given and specifying the time, place, and manner of giving the notice.

(4) The division may use state mailing or United States Postal Service information to:

(a) verify an address on an application or on records of the division; and

(b) correct mailing addresses in the division's records.

Section 19. Section53-3-218is amended to read:

53-3-218. Court to report convictions and may recommend suspension of license --

Severity of speeding violation defined.

(1) As used in this section:

(a) "conviction" means conviction by the court of first impression or final administrative

determination in an administrative traffic proceeding; and

(b) "court" includes an administrative traffic proceeding in accordance with Section

10-3-703.5.

(2) A court having jurisdiction over offenses committed under this chapter or any other law

of this state, or under any municipal ordinance regulating driving motor vehicles on highways, shall

forward to the division within ten days, an abstract of the court record of the conviction or plea held

in abeyance of any person in the court for a reportable traffic violation of any laws or ordinances, and

may recommend the suspension of the license of the person convicted.

(3) The abstract shall be made [upon a form approved and furnished] in the form prescribed

by the division and shall include:
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(a) the name and address of the party charged;

(b) the number of his license certificate, if any;

(c) the registration number of the motor vehicle involved;

(d) whether the motor vehicle was a commercial motor vehicle;

(e) whether the motor vehicle carried hazardous materials;

(f) the nature of the offense;

(g) the date of the hearing;

(h) the plea;

(i) the judgment or whether bail was forfeited; and

(j) the severity of the violation, which shall be graded by the court as "minimum,"

"intermediate," or "maximum" as established in accordance with Subsection 53-3-221(4).

(4) When a convicted person secures a judgment of acquittal or reversal in any appellate

court after conviction in the court of first impression, the division shall reinstate his license

immediately upon receipt of a certified copy of the judgment of acquittal or reversal.

Section 20. Section53-3-221is amended to read:

53-3-221. Offenses which may result in denial, suspension, disqualification, or

revocation of license without hearing -- Additional grounds for suspension -- Point system for

traffic violations -- Notice and hearing -- Reporting of traffic violation procedures.

(1) By following the emergency procedures in Title 63, Chapter 46b, Administrative

Procedures Act, the division may immediately deny, suspend, disqualify, or revoke the license of any

person without hearing and without receiving a record of the person's conviction of crime when the

division has been notified or has reason to believe the person:

(a) has committed any offenses for which mandatory suspension or revocation of a license

is required upon conviction under Section 53-3-220;

(b) has, by reckless or unlawful driving of a motor vehicle, caused or contributed to an

accident resulting in death or injury to any other person, or serious property damage;

(c) is incompetent to drive a motor vehicle or is afflicted with mental or physical infirmities

or disabilities rendering it unsafe for the person to drive a motor vehicle upon the highways;
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(d) has committed a serious violation of the motor vehicle laws of this state;

(e) has permitted an unlawful use of the license as defined in Section 53-3-229; or

(f) has been convicted of serious offenses against traffic laws governing the movement of

motor vehicles with a frequency that indicates a disrespect for traffic laws and a disregard for the

safety of other persons on the highways.

(2) (a) The division may suspend the license of a person under Subsection (1) when the

person has failed to comply with the terms stated on a traffic citation issued in this state, except this

Subsection (2) does not apply to highway weight limit violations or violations of law governing the

transportation of hazardous materials.

(b) This Subsection (2) applies to parking and standing violations only if a court has issued

a warrant for the arrest of a person for failure to post bail, appear, or otherwise satisfy the terms of

the citation.

(c) (i) This Subsection (2) may not be exercised unless notice of the pending suspension of

the driving privilege has been [mailed] sentat least ten days previously to the person at the address

provided to the division.

(ii) After clearance by the division, a report authorized by Section 53-3-104 may not contain

any evidence of a suspension that occurred as a result of failure to comply with the terms stated on

a traffic citation.

(3) (a) The division may suspend the license of a person under Subsection (1) when the

division has been notified by a court that the person has an outstanding unpaid fine, an outstanding

incomplete restitution requirement, or an outstanding warrant levied by order of a court.

(b) The suspension remains in effect until the division is notified by the court that the order

has been satisfied.

(c) After clearance by the division, a report authorized by Section 53-3-104 may not contain

any evidence of the suspension.

(4) The division shall make rules establishing a point system as provided for in this

Subsection (4).

(a) (i) The division shall assign a number of points to each type of moving traffic violation
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as a measure of its seriousness.

(ii) The points shall be based upon actual relationships between types of traffic violations

and motor vehicle traffic accidents.

(b) Every person convicted of a traffic violation shall have assessed against his driving

record the number of points that the division has assigned to the type of violation of which the

person has been convicted, except that the number of points assessed shall be decreased by 10% if

on the abstract of the court record of the conviction the court has graded the severity of violation as

minimum, and shall be increased by 10% if on the abstract the court has graded the severity of

violation as maximum.

(c) (i) A separate procedure for assessing points for speeding offenses shall be established

by the division based upon the severity of the offense.

(ii) The severity of a speeding violation shall be graded as:

(A) "minimum" for exceeding the posted speed limit by up to ten miles per hour;

(B) "intermediate" for exceeding the posted speed limit by from 11 to 20 miles per hour; and

(C) "maximum" for exceeding the posted speed limit by 21 or more miles per hour.

(iii) Consideration shall be made for assessment of no points on minimum speeding

violations, except for speeding violations in school zones.

(d) (i) Points assessed against a person's driving record shall be deleted for violations

occurring before a time limit set by the division.

(ii) The time limit may not exceed three years.

(iii) The division may also delete points to reward violation-free driving for periods of time

set by the division.

(e) (i) By publication in two newspapers having general circulation throughout the state, the

division shall give notice of the number of points it has assigned to each type of traffic violation, the

time limit set by the division for the deletion of points, and the point level at which the division will

generally take action to deny or suspend under this section.

(ii) The division may not change any of the information provided above regarding points

without first giving new notice in the same manner.
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(5) (a) (i) Upon denying or suspending the license of a person under this section, the division

shall immediately notify the licensee in [writing] a manner specified by the divisionand afford him

an opportunity for a hearing in the county where the licensee resides.

(ii) The hearing shall be documented, and the division or its authorized agent may administer

oaths, may issue subpoenas for the attendance of witnesses and the production of relevant books and

papers, and may require a reexamination of the licensee.

(iii) One or more members of the division may conduct the hearing, and any decision made

after a hearing before any number of the members of the division is as valid as if made after a

hearing before the full membership of the division.

(iv) After the hearing the division shall either rescind its order of denial or suspension,

extend the denial or suspension of the license, or revoke the license.

(b) The denial or suspension of the license remains in effect pending qualifications

determined by the division regarding a person:

(i) whose license has been denied or suspended following reexamination;

(ii) who is incompetent to drive a motor vehicle;

(iii) who is afflicted with mental or physical infirmities that might make him dangerous on

the highways; or

(iv) who may not have the necessary knowledge or skill to drive a motor vehicle safely.

(6) (a) The division may suspend or revoke the license of any resident of this state upon

receiving notice of the conviction of that person in another state of an offense committed there that,

if committed in this state, would be grounds for the suspension or revocation of a license.

(b) The division may, upon receiving a record of the conviction in this state of a nonresident

driver of a motor vehicle of any offense under the motor vehicle laws of this state, forward a certified

copy of the record to the motor vehicle administrator in the state where the person convicted is a

resident.

(7) (a) The division may suspend or revoke the license of any nonresident to drive a motor

vehicle in this state for any cause for which the license of a resident driver may be suspended or

revoked.
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(b) Any nonresident who drives a motor vehicle upon a highway when his license has been

suspended or revoked by the division is guilty of a class C misdemeanor.

(8) (a) The division may not deny or suspend the license of any person for a period of more

than one year except:

(i) for failure to comply with the terms of a traffic citation under Subsection (2);

(ii) upon receipt of a second or subsequent order suspending juvenile driving privileges

under Section 53-3-219;

(iii) when extending a denial or suspension upon receiving certain records or reports under

Subsection 53-3-220(2); and

(iv) for failure to give and maintain owner's or operator's security under Section 41-12a-411.

(b) The division may suspend the license of a person under Subsection (2) until he shows

satisfactory evidence of compliance with the terms of the traffic citation.

(9) (a) By following the emergency procedures in Title 63, Chapter 46b, Administrative

Procedures Act, the division may immediately suspend the license of any person without hearing and

without receiving a record of his conviction for a crime when the division has reason to believe that

the person's license was granted by the division through error or fraud or that the necessary consent

for the license has been withdrawn or is terminated.

(b) The procedure upon suspension is the same as under Subsection (5), except that after the

hearing the division shall either rescind its order of suspension or cancel the license.

(10) (a) The division, having good cause to believe that a licensed driver is incompetent or

otherwise not qualified to be licensed, may upon [written] notice in a manner specified by the

division of at least five days to the licensee require him to submit to an examination.

(b) Upon the conclusion of the examination the division may suspend or revoke the person's

license, permit him to retain the license, or grant a license subject to a restriction imposed in

accordance with Section 53-3-208.

(c) Refusal or neglect of the licensee to submit to an examination is grounds for suspension

or revocation of his license.

(11) A report authorized by Section 53-3-104 may not contain any evidence of a conviction
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for speeding on an interstate system in this state if the conviction was for a speed of ten miles per

hour or less, above the posted speed limit and did not result in an accident, unless authorized in

[writing] a manner specified by the divisionby the individual whose report is being requested.

(12) (a) By following the emergency procedures in Title 63, Chapter 46b, Administrative

Procedures Act, the division may immediately suspend the license of a person if it has reason to

believe that the person is the owner of a motor vehicle for which security is required under Title 41,

Chapter 12a, Motor Vehicle Financial Responsibility, and has driven the motor vehicle or permitted

it to be driven within this state without the security being in effect.

(b) Section 41-12a-411 regarding the requirement of proof of owner's or operator's security

applies to persons whose driving privileges are suspended under this Subsection (12).

(c) If the division exercises the right of immediate suspension granted under this Subsection

(12), the notice and hearing provisions of Subsection (5) apply.

(d) A person whose license suspension has been sustained or whose license has been revoked

by the division under this subsection may file a request for agency action requesting a hearing.

(13) Any suspension or revocation of a person's license under this section also disqualifies

any license issued to that person under Part 4 of this chapter.

Section 21. Section53-3-223is amended to read:

53-3-223. Chemical test for driving under the influence -- Temporary license --

Hearing and decision -- Suspension and fee -- Judicial review.

(1) (a) If a peace officer has reasonable grounds to believe that a person may be violating or

has violated Section 41-6-44, prohibiting the operation of a vehicle with a certain blood or breath

alcohol concentration and driving under the influence of any drug, alcohol, or combination of a drug

and alcohol or while having any measurable controlled substance or metabolite of a controlled

substance in the person's body in violation of Section 41-6-44.6, the peace officer may, in connection

with arresting the person, request that the person submit to a chemical test or tests to be administered

in compliance with the standards under Section 41-6-44.10.

(b) In this section, a reference to Section 41-6-44 includes any similar local ordinance

adopted in compliance with Subsection 41-6-43(1).

- 30 -



(2) The peace officer shall advise a person prior to the person's submission to a chemical test

that a test result indicating a violation of Section 41-6-44 or 41-6-44.6 shall, and the existence of a

blood alcohol content sufficient to render the person incapable of safely driving a motor vehicle may,

result in suspension or revocation of the person's license to drive a motor vehicle.

(3) If the person submits to a chemical test and the test results indicate a blood or breath

alcohol content in violation of Section 41-6-44 or 41-6-44.6, or if the officer makes a determination,

based on reasonable grounds, that the person is otherwise in violation of Section 41-6-44, the officer

directing administration of the test or making the determination shall serve on the person, on behalf

of the division, immediate notice of the division's intention to suspend the person's license to drive

a motor vehicle.

(4) (a) When the officer serves immediate notice on behalf of the division he shall:

(i) take the Utah license certificate or permit, if any, of the driver;

(ii) issue a temporary license certificate effective for only 29 days; and

(iii) supply to the driver, on a form to be approved by the division, basic information

regarding how to obtain a prompt hearing before the division.

(b) A citation issued by the officer may, if approved as to form by the division, serve also

as the temporary license certificate.

(5) As a matter of procedure, the peace officer serving the notice shall send to the division

within ten calendar days after the date of arrest and service of the notice:

(a) the person's license certificate;

(b) a copy of the citation issued for the offense;

(c) a signed report on a form approved by the division indicating the chemical test results,

if any; and

(d) any other basis for the officer's determination that the person has violated Section

41-6-44 or 41-6-44.6.

(6) (a) Upon [written] request in a manner specified by the division, the division shall grant

to the person an opportunity to be heard within 29 days after the date of arrest. The request to be

heard shall be made within ten calendar days of the date of the arrest.
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(b) A hearing, if held, shall be before the division in the county in which the arrest occurred,

unless the division and the person agree that the hearing may be held in some other county.

(c) The hearing shall be documented and shall cover the issues of:

(i) whether a peace officer had reasonable grounds to believe the person was driving a motor

vehicle in violation of Section 41-6-44 or 41-6-44.6;

(ii) whether the person refused to submit to the test; and

(iii) the test results, if any.

(d) (i) In connection with a hearing the division or its authorized agent:

(A) may administer oaths and may issue subpoenas for the attendance of witnesses and the

production of relevant books and papers; or

(B) may issue subpoenas for the attendance of necessary peace officers.

(ii) The division shall pay witness fees and mileage from the Transportation Fund in

accordance with the rates established in Section 21-5-4.

(e) The division may designate one or more employees to conduct the hearing.

(f) Any decision made after a hearing before any designated employee is as valid as if made

by the division.

(g) After the hearing, the division shall order whether the person's license to drive a motor

vehicle is suspended or not.

(h) If the person for whom the hearing is held fails to appear before the division as required

in the notice, the division shall order whether the person's license to drive a motor vehicle is

suspended or not.

(7) (a) A first suspension, whether ordered or not challenged under this Subsection (7), is

for a period of 90 days, beginning on the 30th day after the date of the arrest.

(b) A second or subsequent suspension under this subsection is for a period of one year,

beginning on the 30th day after the date of arrest.

(8) (a) The division shall assess against a person, in addition to any fee imposed under

Subsection 53-3-205(14) for driving under the influence, a fee under Section 53-3-105 to cover

administrative costs, which shall be paid before the person's driving privilege is reinstated. This fee
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shall be cancelled if the person obtains an unappealed division hearing or court decision that the

suspension was not proper.

(b) A person whose license has been suspended by the division under this subsection may

file a petition within 30 days after the suspension for a hearing on the matter which, if held, is

governed by Section 53-3-224.

Section 22. Section53-3-231is amended to read:

53-3-231. Person under 21 may not operate vehicle with detectable alcohol in body --

Chemical test procedures -- Temporary license -- Hearing and decision -- Suspension of license

or operating privilege -- Fees -- Judicial review -- Referral to local substance abuse authority

or program.

(1) (a) As used in this section:

(i) "Local substance abuse authority" has the same meaning as provided in Section

62A-8-101.

(ii) "Substance abuse program" means any substance abuse program licensed by the

Department of Human Services or the Department of Health and approved by the local substance

abuse authority.

(b) Calculations of blood, breath, or urine alcohol concentration under this section shall be

made in accordance with the procedures in Subsection 41-6-44(2).

(2) (a) A person younger than 21 years of age may not operate or be in actual physical

control of a vehicle with any measurable blood, breath, or urine alcohol concentration in his body

as shown by a chemical test.

(b) (i) A person with a valid operator license who violates Subsection (2)(a), in addition to

any other applicable penalties arising out of the incident, shall have his operator license denied or

suspended as provided in Subsection (2)(b)(ii).

(ii) (A) For a first offense under Subsection (2)(a), the Driver License Division of the

Department of Public Safety shall deny the person's operator license if ordered or not challenged

under this section for a period of 90 days beginning on the 30th day after the date of the arrest under

Section 32A-12-209.
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(B) For a second or subsequent offense under Subsection (2)(a), within three years of a prior

denial or suspension, the Driver License Division shall suspend the person's operator license for a

period of one year beginning on the 30th day after the date of arrest.

(c) (i) A person who has not been issued an operator license who violates Subsection (2)(a),

in addition to any other penalties arising out of the incident, shall be punished as provided in

Subsection (2)(c)(ii).

(ii) For one year or until he is 17, whichever is longer, a person may not operate a vehicle

and the Driver License Division may not issue the person an operator license or learner's permit.

(3) (a) When a peace officer has reasonable grounds to believe that a person may be violating

or has violated Subsection (2), the peace officer may, in connection with arresting the person for a

violation of Section 32A-12-209, request that the person submit to a chemical test or tests to be

administered in compliance with the standards under Section 41-6-44.10.

(b) The peace officer shall advise a person prior to the person's submission to a chemical test

that a test result indicating a violation of Subsection (2)(a) will result in denial or suspension of the

person's license to operate a motor vehicle or a refusal to issue a license.

(c) If the person submits to a chemical test and the test results indicate a blood, breath, or

urine alcohol content in violation of Subsection (2)(a), or if the officer makes a determination, based

on reasonable grounds, that the person is otherwise in violation of Subsection (2)(a), the officer

directing administration of the test or making the determination shall serve on the person, on behalf

of the Driver License Division, immediate notice of the Driver License Division's intention to deny

or suspend the person's license to operate a vehicle or refusal to issue a license under Subsection (2).

(4) When the officer serves immediate notice on behalf of the Driver License Division, he

shall:

(a) take the Utah license certificate or permit, if any, of the operator;

(b) issue a temporary license certificate effective for only 29 days if the driver had a valid

operator's license; and

(c) supply to the operator, [on a form to be approved by the Driver License Division] in a

manner specified by the division, basic information regarding how to obtain a prompt hearing before
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the Driver License Division.

(5) A citation issued by the officer may, if approved as to form by the Driver License

Division, serve also as the temporary license certificate under Subsection (4)(b).

(6) As a matter of procedure, the peace officer serving the notice shall send to the Driver

License Division within ten calendar days after the date of arrest and service of the notice:

(a) the person's driver license certificate, if any;

(b) a copy of the citation issued for the offense;

(c) a signed report [on a form approved] in a manner specifiedby the Driver License

Division indicating the chemical test results, if any; and

(d) any other basis for the officer's determination that the person has violated Subsection (2).

(7) (a) (i) Upon [written] request in a manner specified by the division, the Driver License

Division shall grant to the person an opportunity to be heard within 29 days after the date of arrest

under Section 32A-12-209.

(ii) The request shall be made within ten calendar days of the date of the arrest.

(b) A hearing, if held, shall be before the Driver License Division in the county in which the

arrest occurred, unless the Driver License Division and the person agree that the hearing may be held

in some other county.

(c) The hearing shall be documented and shall cover the issues of:

(i) whether a peace officer had reasonable grounds to believe the person was operating a

motor vehicle in violation of Subsection (2)(a);

(ii) whether the person refused to submit to the test; and

(iii) the test results, if any.

(d) In connection with a hearing the Driver License Division or its authorized agent may

administer oaths and may issue subpoenas for the attendance of witnesses and the production of

relevant books and papers and records as defined in Section 46-4-102.

(e) One or more members of the Driver License Division may conduct the hearing.

(f) Any decision made after a hearing before any number of the members of the Driver

License Division is as valid as if made after a hearing before the full membership of the Driver
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License Division.

(g) After the hearing, the Driver License Division shall order whether the person:

(i) with a valid license to operate a motor vehicle will have his license denied or not or

suspended or not; or

(ii) without a valid operator license will be refused a license under Subsection (2)(c).

(h) If the person for whom the hearing is held fails to appear before the Driver License

Division as required in the notice, the division shall order whether the person shall have his license

denied, suspended, or not denied or suspended, or whether an operator license will be refused or not

refused.

(8) (a) Following denial or suspension the Driver License Division shall assess against a

person, in addition to any fee imposed under Subsection 53-3-205(14), a fee under Section 53-3-105,

which shall be paid before the person's driving privilege is reinstated, to cover administrative costs.

This fee shall be canceled if the person obtains an unappealed Driver License Division hearing or

court decision that the suspension was not proper.

(b) A person whose operator license has been denied, suspended, or postponed by the Driver

License Division under this section may file a petition within 30 days after the suspension for a

hearing on the matter which, if held, is governed by Section 53-3-224.

(9) After reinstatement of an operator license for a first offense under this section, a report

authorized under Section 53-3-104 may not contain evidence of the denial or suspension of the

person's operator license under this section if he has not been convicted of any other offense for

which the denial or suspension may be extended.

(10) (a) In addition to the penalties in Subsection (2), a person who violates Subsection

(2)(a) shall:

(i) obtain an assessment and recommendation for appropriate action from a substance abuse

program, but any associated costs shall be the person's responsibility; or

(ii) be referred by the Driver License Division to the local substance abuse authority for an

assessment and recommendation for appropriate action.

(b) (i) Reinstatement of the person's operator license or the right to obtain an operator license
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is contingent upon successful completion of the action recommended by the local substance abuse

authority or the substance abuse program.

(ii) The local substance abuse authority's or the substance abuse program's recommended

action shall be determined by an assessment of the person's alcohol abuse and may include:

(A) a targeted education and prevention program;

(B) an early intervention program; or

(C) a substance abuse treatment program.

(iii) Successful completion of the recommended action shall be determined by standards

established by the Division of Substance Abuse.

(c) At the conclusion of the penalty period imposed under Subsection (2), the local substance

abuse authority or the substance abuse program shall notify the Driver License Division of the

person's status regarding completion of the recommended action.

(d) The local substance abuse authorities and the substance abuse programs shall cooperate

with the Driver License Division in:

(i) conducting the assessments;

(ii) making appropriate recommendations for action; and

(iii) notifying the Driver License Division about the person's status regarding completion of

the recommended action.

(e) (i) The local substance abuse authority is responsible for the cost of the assessment of

the person's alcohol abuse, if the assessment is conducted by the local substance abuse authority.

(ii) The local substance abuse authority or a substance abuse program selected by a person

is responsible for:

(A) conducting an assessment of the person's alcohol abuse; and

(B) for making a referral to an appropriate program on the basis of the findings of the

assessment.

(iii) (A) The person who violated Subsection (2)(a) is responsible for all costs and fees

associated with the recommended program to which the person selected or is referred.

(B) The costs and fees under Subsection (10)(e)(iii)(A) shall be based on a sliding scale
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consistent with the local substance abuse authority's policies and practices regarding fees for services

or determined by the substance abuse program.

Section 23. Section53-3-303is amended to read:

53-3-303. Driver License Medical Advisory Board -- Membership -- Guidelines for

licensing impaired persons -- Recommendations to division.

(1) There is created within the division the Driver License Medical Advisory Board.

(2) (a) The board is comprised of three regular members appointed by the Commissioner of

Public Safety to four-year terms.

(b) The board shall be assisted by expert panel members nominated by the board as

necessary and as approved by the Commissioner of Public Safety.

(c) Notwithstanding the requirements of Subsection (2)(a), the executive director shall, at

the time of appointment or reappointment, adjust the length of terms to ensure that the terms of board

members are staggered so that approximately half of the board is appointed every two years.

(d) When a vacancy occurs in the membership for any reason, the replacement shall be

appointed for the unexpired term.

(e) The expert panel members shall recommend medical standards in the areas of the panel

members' special competence for determining the physical, mental, and emotional capabilities of

applicants for licenses and licensees.

(3) In reviewing individual cases, a panel acting with the authority of the board consists of

at least two members, of which at least one is a regular board member.

(4) The director of the division or his designee serves as secretary to the board and its panels.

(5) Members of the board and expert panel members nominated by them shall be health care

professionals.

(6) (a) (i) Members who are not government employees shall receive no compensation or

benefits for their services, but may receive per diem and expenses incurred in the performance of the

member’s official duties at the rates established by the Division of Finance under Sections

63A-3-106 and 63A-3-107.

(ii) Members may decline to receive per diem and expenses for their service.

- 38 -



(b) (i) State government officer and employee members who do not receive salary, per diem,

or expenses from their agency for their service may receive per diem and expenses incurred in the

performance of their official duties from the board at the rates established by the Division of Finance

under Sections 63A-3-106 and 63A-3-107.

(ii) State government officer and employee members may decline to receive per diem and

expenses for their service.

(7) The board shall meet from time to time when called by the director of the division.

(8) (a) The board shall recommend [written] guidelines and standards for determining the

physical, mental, and emotional capabilities of applicants for licenses and for licensees.

(b) The guidelines and standards are applicable to all Utah licensees and for all individuals

who hold learner permits and are participating in driving activities in all forms of driver education.

(c) The guidelines and standards shall be published by the division.

(9) If the division has reason to believe that an applicant or licensee is an impaired person,

it may:

(a) act upon the matter based upon the published guidelines and standards; or

(b) convene a panel to consider the matter and submit [written] findings and a

recommendation; the division shall consider the recommendation along with other evidence in

determining whether a license should be suspended, revoked, denied, disqualified, canceled, or

restricted.

(10) (a) If the division has acted under Subsection (9) to suspend, revoke, deny, disqualify,

cancel, or restrict the driving privilege without the convening of a panel, the affected applicant or

licensee may within ten days of receiving notice of the action request in [writing] a manner

prescribed by the divisiona review of the division's action by a panel.

(b) The panel shall review the matters and make written findings and conclusions.

(c) The division shall affirm or modify its previous action.

(11) (a) Actions of the division are subject to judicial review as provided in this part.

(b) The guidelines, standards, findings, conclusions, and recommendations of the board or

of a panel are admissible as evidence in any judicial review.
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(12) Members of the board and its panels incur no liability for recommendations, findings,

conclusions, or for other acts performed in good faith and incidental to membership on the board or

a panel.

(13) The division shall provide forms for the use of health care professionals in depicting

the medical history of any physical, mental, or emotional impairment affecting the applicant's or

licensee's ability to drive a motor vehicle.

(14) (a) (i) Individuals who apply for or hold a license and have, or develop, or suspect that

they have developed a physical, mental, or emotional impairment that may affect driving safety are

responsible for reporting this to the division or its agent.

(ii) If there is uncertainty, the individual is expected to seek competent medical evaluation

and advice as to the significance of the impairment as it relates to driving safety, and to refrain from

driving until a clarification is made.

(b) Health care professionals who care for patients with physical, mental, or emotional

impairments that may affect their driving safety, whether defined by published guidelines and

standards or not, are responsible for making available to their patients without reservation their

recommendations and appropriate information related to driving safety and responsibilities.

(c) A health care professional or other person who becomes aware of a physical, mental, or

emotional impairment that appears to present an imminent threat to driving safety and reports this

information to the division in good faith has immunity from any damages claimed as a result of

making the report.

Section 24. Section53-3-303.5is amended to read:

53-3-303.5. Driver License Medical Advisory Board.

(1) The Driver License Medical Advisory Board shall:

(a) advise the director of the division; and

(b) establish and recommend [written] in a manner specified by the boardfunctional ability

profile guidelines and standards for determining the physical, mental, and emotional capabilities of

applicants for specific types of licenses, appropriate to various driving abilities.

(2) (a) The Driver License Medical Advisory Board shall establish fitness standards,
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including provisions for a waiver of specified federal driver's physical qualifications, for intrastate

commercial driver licenses under Title 53, Chapter 3, Part 4, Uniform Commercial Driver License

Act.

(b) The standards under this Subsection (2) may only be implemented if the United States

Department of Transportation (USDOT) will not impose any sanctions, including funding sanctions,

against the state [of Utah].

(3) In case of uncertainty of interpretation of these guidelines and standards, or in special

circumstances, applicants may request a review of any division decision by a panel of board

members. All of the actions of the director and board are subject to judicial review.

(4) (a) If the applicant for an intrastate commercial driver license under Subsection (2)

applies for the license under a waiver program, the applicant shall bear any costs directly associated

with the cost of administration of the waiver program, with respect to the applicant's application, in

addition to any fees required under Section 53-3-105.

(b) The division shall establish any additional fee necessary to administer the license under

this Subsection (4) in accordance with Section 63-38-3.2.

Section 25. Section53-3-408is amended to read:

53-3-408. Qualifications for commercial driver instruction permit.

(1) A CDIP may be issued to a person who:

(a) holds a valid license;

(b) has at least one year of driving experience; and

(c) has passed the vision and [written] knowledgetest for the class of license for which he

is applying.

(2) A CDIP may be:

(a) issued only for a period not to exceed six months; and

(b) renewed or issued again only once within a two-year period.

(3) The holder of a CDIP may drive a commercial motor vehicle on a highway only when

accompanied by a person who:

(a) holds a CDL valid for the type of commercial motor vehicle driven; and
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(b) occupies a seat beside the individual for the purpose of giving the driver instruction

regarding the driving of the commercial motor vehicle.

(4) A CDL or CDIP may not be issued to a person:

(a) subject to disqualification from driving a commercial motor vehicle; or

(b) whose license is suspended, revoked, or canceled in any state.

(5) A CDL or CDIP may not be issued to a person until the person has surrendered all

license

certificates he holds to the division for cancellation.

Section 26. Section53-3-413is amended to read:

53-3-413. Issuance of CDL by division -- Driving record -- Expiration date -- Renewal

-- Hazardous materials provision.

(1) Before the division may grant a CDL, the division shall obtain the driving record

information regarding the applicant through the CDLIS, the NDR, and from each state where the

applicant has been licensed.

(2) Within ten days after issuing a CDL, the division shall notify the CDLIS and provide all

information required to ensure identification of the CDL holder.

(3) The expiration date for a CDL:

(a) issued before May 1, 1992, is the birth date of the holder in the fourth year following the

year of issuance of the CDL; and

(b) issued after April 30, 1992, is the birth date of the holder in the fifth year following the

year of issuance of the CDL.

(4) (a) The applicant for a renewal of a CDL shall complete the application form required

by Section 53-3-410 and provide updated information and required certification.

(b) To retain a hazardous materials endorsement upon CDL renewal, the applicant must take

and pass the [written] knowledgetest for hazardous materials endorsement in addition to any other

testing required by the division.

Section 27. Section53-3-418is amended to read:

53-3-418. Prohibited alcohol level for drivers -- Procedures, including hearing.

(1) A person who holds or is required to hold a CDL may not drive a commercial motor
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vehicle in this state if the person:

(a) has a blood, breath, or urine alcohol concentration of .04 grams or greater as shown by

a chemical test given within two hours after the alleged driving of the commercial motor vehicle;

or

(b) is under the influence of alcohol, any drug, or the combined influence of alcohol and any

drug to any degree that renders the person incapable of safely driving a commercial motor vehicle.

(2) A person who holds or is required to hold a CDL and who drives a commercial motor

vehicle in this state is considered to have given his consent to a test or tests of his blood, breath, or

urine to determine the concentration of alcohol or the presence of other drugs in his physical system.

(3) If a peace officer or port-of-entry agent has reasonable cause to believe that a person may

be violating this section, the peace officer or port-of-entry agent may request the person to submit

to a chemical test to be administered in compliance with Section 41-6-44.3.

(4) When a peace officer or port-of-entry agent requests a person to submit to a test under

this section, he shall advise the person that test results indicating .04 grams or greater alcohol

concentration or refusal to submit to any test requested will result in the person's disqualification

under Section 53-3-414 from driving a commercial motor vehicle.

(5) If test results under this section indicate .04 grams or greater of alcohol concentration or

the person refuses to submit to any test requested under this section, the peace officer or port-of-entry

agent shall on behalf of the division serve the person with immediate notice of the division's

intention to disqualify the person's privilege to drive a commercial motor vehicle.

(6) When the peace officer or port-of-entry agent serves notice under Subsection (5) he shall:

(a) take any Utah license certificate or permit held by the driver;

(b) issue to the driver a temporary license certificate effective for 29 days;

(c) provide the driver, [on a form approved] in a manner specifiedby the division, basic

information regarding how to obtain a prompt hearing before the division; and

(d) issue a 24-hour out-of-service order.

(7) A notice of disqualification issued under Subsection (6) may serve also as the temporary

license certificate under that subsection, if the form is approved by the division.
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(8) As a matter of procedure, the peace officer or port-of-entry agent serving the notice of

disqualification shall, within ten calendar days after the date of service, send to the division the

person's license certificate, a copy of the served notice, and a report signed by the peace officer or

port-of-entry agent that indicates the results of any chemical test administered or that the person

refused a test.

(9) (a) The person has the right to a hearing regarding the disqualification.

(b) The request for the hearing shall be submitted to the division in [writing] a manner

specified by the divisionand shall be made within ten calendar days of the date the notice was

issued. If requested, the hearing shall be conducted within 29 days after the notice was issued.

(10) (a) A hearing held under this section shall be held before the division and in the county

where the notice was issued, unless the division agrees to hold the hearing in another county.

(b) The hearing shall be documented and shall determine:

(i) whether the peace officer or port-of-entry agent had reasonable grounds to believe the

person had been driving a motor vehicle in violation of this section;

(ii) whether the person refused to submit to any requested test; and

(iii) any test results obtained.

(c) In connection with a hearing the division or its authorized agent may administer oaths

and may issue subpoenas for the attendance of witnesses and the production of relevant books and

documents.

(d) One or more members of the division may conduct the hearing.

(e) A decision made after a hearing before any number of members of the division is as valid

as if the hearing were held before the full membership of the division.

(f) After a hearing under this section the division shall indicate by order if the person's CDL

is disqualified.

(g) If the person for whom the hearing is held fails to appear before the division as required

in the notice, the division shall indicate by order if the person's CDL is disqualified.

(11) If the division disqualifies a person under this section, the person may petition for a

hearing under Section 53-3-224. The petition shall be filed within 30 days after the division issues
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the disqualification.

(12) (a) A person who violates this section shall be punished in accordance with Section

53-3-414.

(b) In accordance with Section 53-3-414, the first disqualification under this section shall

be for one year, and a second disqualification shall be for life.

(13) (a) In addition to the fees imposed under Section 53-3-205 for reinstatement of a CDL,

a fee under Section 53-3-105 to cover administrative costs shall be paid before the driving privilege

is reinstated.

(b) The fees under Sections 53-3-105 and 53-3-205 shall be canceled if an unappealed

hearing at the division or court level determines the disqualification was not proper.

Section 28. Section53-3-607is amended to read:

53-3-607. Court and agency reporting of actions to department.

Any court or other agency of this state, or a subdivision of the state that has jurisdiction to

take any action suspending, revoking, or otherwise limiting a license to drive, shall report any action

suspending, revoking, or limiting a license to drive and the adjudication upon which it is based, to

the department within ten days, [on forms approved and furnished] in a manner specifiedby the

department.

Section 29. Section53-3-807is amended to read:

53-3-807. Expiration -- Address and name change -- Extension for disabled.

(1) The identification card expires on the birth date of the applicant in the fifth year

following the issuance of the identification card, except as provided under Subsections (2) and (7).

(2) (a) An identification card issued to a minor expires on his 21st birthday if that date

occurs before the expiration date of the identification card under Subsection (1).

(b) A minor's identification card shall be renewed as an adult card on the minor's 21st

birthday and expires five years after the identification card is renewed.

(3) If a person has applied for and received an identification card and subsequently moves

from the address shown on the application or on the card, the person shall within ten days notify the

division in [writing] a manner specified by the divisionof his new address.
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(4) If a person has applied for and received an identification card and subsequently changes

his name under Title 42, Chapter 1, Change of Name, he:

(a) shall surrender the card to the division; and

(b) may apply for a new card in his new name by:

(i) furnishing proper documentation to the division as provided in Section 53-3-804; and

(ii) paying the fee required under Section 53-3-105.

(5) A person older than 21 years of age with a disability, as defined under the Americans

with Disabilities Act of 1990, Pub. L. 101-336, may extend the expiration date on an identification

card for five years if the person with a disability or an agent of the person with a disability:

(a) requests that the division send the application form to obtain the extension or requests

an application form in person at the division's offices;

(b) completes the application;

(c) certifies that the extension is for a person 21 years of age or older with a disability; and

(d) returns the application to the division together with the identification card fee required

under Section 53-3-105.

(6) (a) An identification card may only be extended once.

(b) After an extension an application for an identification card must be applied for in person

at the division's offices.

(7) An identification card issued to a person 65 years of age or older does not expire, but

continues in effect until the death of that person.
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