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CREDIT UNION ACT AMENDMENTS

2001 GENERAL SESSION
STATE OF UTAH
Sponsor: Michael G. Waddoups
This act modifies the Financial Institutions Code to amend provisions related to credit
unions including making technical and conforming amendments. The act amends
definitions. The act eliminates certain restrictions on advertising. The act amends
provisions related to membership after mergers. This act expands what can be included in
the limited field of membership of a credit union. The act addresses how the limited field of
membership may be expanded. The act addresses how credit union offices and branches
may be established, located, or otherwise changed. The act addresses the treatment of credit
union with grandfathered limited fields of memberships.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:
7-9-3 as last amended by Chapter 329, Laws of Utah 1999
7-9-5 as last amended by Chapter 329, Laws of Utah 1999
7-9-6 as last amended by Chapter 329, Laws of Utah 1999
7-9-11, as last amended by Chapter 329, Laws of Utah 1999
7-9-39 as last amended by Chapter 329, Laws of Utah 1999
7-9-51, as enacted by Chapter 329, Laws of Utah 1999
7-9-52 as enacted by Chapter 329, Laws of Utah 1999
7-9-53 as enacted by Chapter 329, Laws of Utah 1999
ENACTS:
7-9-55 Utah Code Annotated 1953
REPEALS:
7-9-54 as enacted by Chapter 329, Laws of Utah 1999
Be it enacted by the Legislature of the state of Utah:
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Section 1. Sectioi-9-3is amended to read:

7-9-3. Definitions.

As used in this chapter:

(1) "Association" means a group of persons that:

(&) has a similar:

() interest;

(il) profession;

(iif) occupation; or

(iv) formal association with an identifiable purpose; or

(b) is employed by a common employer.

(2) "Capital and surplus” means:

(a) shares;

(b) deposits;

(c) reserves; and

(d) undivided earnings.

(3) "Corporate credit union" means any credit union organized pursuant to any state or
federal act for the purpose of serving other credit unions.

(4) "Deposits" means that portion of the capital paid into the credit union by members on
which a specified rate of interest will be paid.

(5) "Domicile-county" means the county:

(a) in the limited field of membership of the credit union as of January 1, 1999; and

(b) in which the credit union has located the greatest number of branches as of January 1,

1999.
(6) "Eligible persons within a county" means persons who within a county:
(a) reside;
(b) work; or

(c) attend school.

(7) "Grandfathered limited field of membership" means the limited field of membership
as of May 3, 1999, of a credit union described in Subsection 7-9-53(1)(d).

[£5)] (8) "Immediate family" means any of the following in relationship to a member:
(a) parentsl;
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(b) spousef;
(c) surviving spouseJ;
(d) childrenf]; and
(e) siblings fefthe-membér

[€6)] (9) "Limited field of membership" means persons designated as eligible for credit

union membership-finaccordanece-with-Sectior—7-9-51-or7p-53.

(a) in the bylaws of the credit union approved by the commissioner under Section 7-9-11;

and
(b) subiject to the requirements of this chapter.

[(A)] (10) (a) "Member-business loan" means any loan, line of credit, or letter of credit,
the proceeds of which will be used for:

(i) a commercial purpose;

(i) other business investment property or venture purpose; or

(iif) an agricultural purpose.

(b) "Member-business loan" does not include an extension of credit:

() that is fully secured by a lien on a one- to four- family dwelling that is the primary
residence of a member,

(ii) thatis fully secured by:

(A) shares or deposits in the credit union making the extension of credit; or

(B) deposits in other financial institutions;

(ii) the repayment of which is fully insured or fully guaranteed by, or where there is an
advance commitment to purchase in full by, an agency of:

(A) the federal government;

(B) a state; or

(C) a political subdivision of a state; or

(iv) that is granted by a corporate credit union to another credit union.

[ L1 A ~na-raontar'' ma = ~ = A ~ = il n Ao Arad Ao

provide

[£9) (11) "Share drafts," "deposit drafts," and "transaction accounts" mean accounts from
which owners are permitted to make withdrawals by negotiable or transferable instruments or other
orders for the purpose of making transfers to other persons or to the owner.
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[{x6] (12) "Shares" means that portion of the capital paid into the credit union by
members on which dividends may be paid.

Section 2. Sectioi-9-5is amended to read:

7-9-5. Powers of credit unions.

In addition to the powers specified elsewhere in this chapter, a credit union may:

(1) make contracts;

(2) sue and be sued;

(3) acquire, lease, or hold fixed assets, including real property, furniture, fixtures, and
equipment as the directors consider necessary or incidental to the operation and business of the
credit union, but the value of the real property may not exceed 7% of credit union assets, unless
approved by the commissioner;

(4) pledge, hypothecate, sell, or otherwise dispose of real or personal property, either in
whole or in part, necessary or incidental to its operation;

(5) incur and pay necessary and incidental operating expenses;

(6) require an entrance or membership fee;

(7) receive the funds of its members in payment for:

(a) shares;

(b) share certificates;

(c) deposits;

(d) deposit certificates;

(e) share drafts;

(f) NOW accounts; and

(g) other instruments;

(8) allow withdrawal of shares and deposits, as requested by a member orally to a third
party with prior authorization in writing, including, but not limited to, drafts drawn on the credit
union for payment to the member or any third party, in accordance with the procedures established
by the board of directors, including, but not limited to, drafts, third-party instruments, and other
transaction instruments, as provided in the bylaws;

(9) charge fees for its services;

(10) extend credit to its members, at rates established in accordance with the bylaws or by
the board of directors;
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121 (11) extend credit secured by real estate;

122 (12) make loan participation arrangements with other credit unions, credit union

123  organizations, or financial organizations in accordance with written policies of the board of

124  directors, if the credit union that originates a loan for which participation arrangements are made
125 retains an interest of at least 10% of the loan;

126 (13) sell and pledge eligible obligations in accordance with written policies of the board
127  of directors;

128 (14) engage in activities and programs of the federal government or this state or any

129 agency or political subdivision of the state, when approved by the board of directors and not

130 inconsistent with this chapter;

131 (15) act as fiscal agent for and receive payments on shares and deposits from the federal
132 government, this state, or its agencies or political subdivisions not inconsistent with the laws of
133 this state;

134 (16) borrow money and issue evidence of indebtedness for a loan or loans for temporary
135 purposes in the usual course of its operations;

136 (17) discount and sell notes and obligations;

137 (18) sell all or any portion of its assets to another credit union or purchase all or any

138 portion of the assets of another credit union;

139 (19) invest funds as provided in this title and in its bylaws;

140 (20) maintain deposits in insured depository institutions as provided in this title and in its
141  bylaws;

142 (21) (a) hold membership in corporate credit unions organized under this chapter or under

143  other state or federal statutes; and

144 (b) hold membership or equity interest in associations and organizations of credit unions,
145 including credit union service organizations;

146 (22) declare and pay dividends on shares, contract for and pay interest on deposits, and pay
147  refunds of interest on loans as provided in this title and in its bylaws;

148 (23) collect, receive, and disburse funds in connection with the sale of negotiable or

149 nonnegotiable instruments and for other purposes that provide benefits or convenience to its

150 members, as provided in this title and in its bylaws;

151 (24) make donations for the members' welfare or for civic, charitable, scientific, or
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educational purposes as authorized by the board of directors or provided in its bylaws;

(25) act as trustee of funds permitted by federal law to be deposited in a credit union as
a deferred compensation or tax deferred device, including, but not limited to, individual retirement
accounts as defined by Section 408, Internal Revenue Code;

(26) purchase reasonable disability insurance, including accidental death benefits, for
directors and committee members through insurance companies licensed in this state as provided
in its bylaws;

(27) provide reasonable protection through insurance or other means to protect board
members, committee members, and employees from liability arising out of consumer legislation
such as, but not limited to, truth-in-lending and equal credit laws and as provided in its bylaws;

(28) reimburse directors and committee members for reasonable and necessary expenses
incurred in the performance of their duties;

(29) participate in systems which allow the transfer, withdrawal, or deposit of funds of
credit unions or credit union members by automated or electronic means and hold membership in
entities established to promote and effectuate these systems, if:

(a) the participation is not inconsistent with the law and rules of the department; and

(b) any credit union participating in any system notifies the department as provided by law;

(30) issue credit cards and debit cards to allow members to obtain access to their shares,
deposits, and extensions of credit;

(31) provide any act necessary to obtain and maintain membership in the credit union;

(32) exercise incidental powers necessary to carry out the purpose for which a credit union
is organized,;

(33) undertake other activities relating to its purpose as its bylaws may provide;

(34) engage in other activities, exercise other powers, and enjoy other rights, privileges,
benefits, and immunities authorized by rules of the commissioner; and

(35) act as trustee, custodian, or administrator for Keogh plans, individual retirement
accounts, credit union employee pension plans, and other employee benefit pregrams[; and

[36)—advertise-to-the-generalpublic-the-products-and-servicesoffered-by thecredit union

he-eredit union
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[b)ybecome-amemberofthecredittnjon.

Section 3. Section-9-6is amended to read:

7-9-6. Formation of corporation to conduct credit union -- Approval of
commissioner.

(1) (&) Ten or more incorporators belonging to the same group of 200 persons or more
having a limited field of membership may, with the approval of the commissioner, form a
corporation to conduct a credit union under:

(i) this chapter;

(i) Title 16, Chapter 10a, Utah Revised Business Corporation Act; and

(i) Chapter 1.

(b) This chapter takes precedence over conflicting provisions of other state law governing:

(i) the formation of the corporation; and

(i) the duties and obligations of:

(A) the corporation;

(B) the corporation's officers; and

(C) the corporation's shareholders or members.

(2) The commissioner may grant the approval referenced in Subsection (1) if the
commissioner finds that:

(a) the proposed limited field of membership is favorable to the success of the credit
union;

(b) the standing of the proposed membership will give assurance that its affairs will be
administered in accordance with this chapter;

(c) the proposed credit union has a reasonable promise of financial viability; and

(d) formation of the credit union would not result in a substantial adverse financial impact
on an existing credit union having the same or substantially the same limited field of membership.

(3) (a) Except as provided in Subsection (3)(b) and in addition to the requirements of
Subsections (1) and (2), Section 7-1-704 governs the formation of a credit union.

(b) Notwithstanding Subsection (3)(a):

(i) if the proposed credit union has a limited field of membership that does not base
eligibility on residencefihor beginning on July 1, 2001, the persons being eligible persons within

a county, the persons seeking formation of the proposed credit union are not required to provide
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the notice required under Subsection 7-1-704(3); and

(i) a credit union may not be required to obtain federal insurance if the credit union
complies with Subsection 7-9-45(2).

Section 4. Section-9-11is amended to read:

7-9-11. Bylaws and amendments to be approved.

(1) A credit union may not receive payments on shares, deposits, or certificates, or make
any loans or other transactions, until its bylaws have been approved in writing by the
commissioner.

(2) An amendment to a credit union's bylaws does not become operative until the
amendment to the bylaws is approved by the commissioner.

(3) (&) If the amendment to the bylaws of a credit union expands the limited field of
membership of a credit union as described in Subsection 7-9-52(1), the commissioner's approval
of the amendment is subject to Section 7-9-52.

is-subjeetto-Section—7-9-34.

fte) (b) If the bylaws or an amendment to the bylaws of a credit union adds an association

to the limited field of membership of the credit union, the commissioner may require that the credit
union fatt

served-by-the-credit-unigrrertify to the commissioner that the association has agreed that the
credit union may add to the limited field of membership of the credit union:

() _members of the association;

(i) employees of the association; or

(iii) persons served by the association.

Section 5. Section-9-39is amended to read:

7-9-39. Voluntary merger.

(1) Any credit union may merge with another credit union under the existing charter of the
other credit union when all of the following have occurred:

(a) the majority of the directors of each merging credit union votes in favor of the merger
plan;

(b) the commissioner approves the merger plan;
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(c) the majority of the members of each merging credit union present at a meeting called
for the purpose of considering the merger plan votes to approve the mergerpipex¢ept that
a vote of the membership of the surviving credit union is not required if its board of directors
determines that the merger will not have any significant effect on the organization, membership,
or financial condition of the credit union; and

(d) (i) the National Credit Union Administration or its successor federal deposit insurance
agency:

(A) approves the merger plaand

(B) commits to insure deposits of the surviving credit union; or

(i) the commissioner approves the surviving credit union to operate without federal
deposit insurance in accordance with Section 7-9-45.

(2) Upon merger, the chair of the board and secretary of each credit union shall execute,
and file with the department, a certificate of merger setting forth:

(a) the time and place of the meeting of the board of directors at which the plan was
approved,;

(b) the vote by which the board difectors approved the plan;

(c) acopy of the resolution or other action by which the plan was approved;

(d) the time and place of the meeting of the members at which the plan was approved;

(e) the vote by which the members approved the plan; and

() the effective date of the merger, which shall be:

() the date on which the last approval or vote required under Subsection (1) was obtained;
or

(i) a later date specified in the merger plan.

(3) On the effective date of any merger:

(a) all property, property rights, and interests of the merged credit union shall vest in the
surviving credit union without deed, endorsement, or other instrument of transfer; and

(b) all debts, obligations, and liabilities of the merged credit union are considered to have
been assumed by the surviving credit union.

(4)(a) [Exeeptasprovided-inSubject toSubsection (5)1) if the surviving credit union
is chartered under this chapter, thefresiderjtslmfible persons withira county in the limited
field of membership of the merging credit union may[meat added to the limited field of
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membership of the surviving credit unienf;exeeptthatthe-strviving-ereditynion:

(b) The surviving credit union:

[a] (i) may admit as a member any member of the merging credit union that is not in the
limited field of membership of the surviving credit union if the member of the merging credit
union was a member of that credit union at the time of merger; and

[b) (i) may service any member-business loan of the merging credit union until the
member-business loan is paid in full.

(5) (&) This section shall be interpreted, whenever possible, to permit a credit union
chartered under this chapter to merge with a credit union chartered under any other law if the
preservation of membership interest is concerned.

(b) Notwithstanding Subsection (4), a surviving credit union may not serve a limited field

of membership that is larger than the limited field of membership that the surviving credit union

could serve through expansion of the limited field of membership under Section 7-9-52 if the

merger is considered as a request under Section 7-9-52 to expand the credit union's limited field

of membership filed on the date the merger becomes effective.

[b)y—he (c) Notwithstanding Subsection (5)(b), themmissioner may under Subsection
(1)(b) approve a merger plan that includes{the-additiorr-of theresidentsof-acountyta-the limited
fietd-of-membership-of the-merging-eredit untonto] thémited field of membership of the

surviving credit union that is larger than permitted under Subsection (Bifle)commissioner
finds that:
(i) the expansion of the limited field of membership of the surviving credit union is

necessary for that credit union's safety and soundnes$; [and

(i) the expanded limited field of membership of the surviving credit union meets the
criteria stated in Subsection 7-9-52(3)1{{cind

(iii) the limited field of membership to be approved by the commissioner is not larger than

the combined limited field of memberships of the merqging and surviving credit unions.

(6) If the commissioner approves a merger plan under Subsectierr|(&)[(Bheed which
includes a limited field of membership fibre surviving credit-funion'stimited-fietd-of
i ip-afterthe-mergerwitbHneluderesidents-of moere-than-ore-toudn that is larger
than permitted under Subsection (5)@)bsections (6)(a -threugh-{@nd (b)apply to the
surviving credit union.

-10 -
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(a) The surviving credit union may establish, relocate, or otherwise change the physical

-11-
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location of the credit union's main office or branches in accordance with Section 7-9-55.

(b) If the surviving credit union's limited field of membership is a grandfathered limited

field of membership, the surviving credit union may only admit as a member a person who:

(i) is in the credit union's limited field of membership; or

(ii) is a member, employee, or served by an association that:

(A) resides in the domicile-county of the surviving county; and

(B) is added to the limited field of membership of the credit union in accordance with
Section 7-9-52.

Section 6. Sectio-9-51is amended to read:
7-9-51. Limited field of membership.

(1) [Exceptasprovidedin-Subsection] Bgginning July 1, 2001the limited field of

membership of a credit union may include only the following:

(a) the immediate family of a member of the credit union;
(b) the employees of the credit union;

(c) fresidentsgteligible persons withira single county;fatfid
(d) eligible persons within a county that the credit union adds to its limited field of

membership in accordance with Section 7-9-52;

fte] (e) the following in relation tane or more associationg|.

(i) members of the one or more associations;

(i) employees of the one or more associations; or

(iii)_persons served by the one or more associations; and

(f) for a credit union formed before July 1, 2001, the limited field of membership of that

credit union stated in the bylaws of the credit union determined in accordance with this chapter.

(2) A credit union may have a limited field of membership that is more restrictive than the

limited field of membership described in Subsection (1).

-12 -
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Section 7. Section-9-52is amended to read:

7-9-52. Expansion of a limited field of membership.

(1) The commissioner shall comply with-fStbsectiof) (2 sectionf the commissioner
receives a request to approve an amendment to the bylaws of a credit union that expands the credit
union's limited field of membershipftoretudle:

[ta)—residents-ofone-county]or

[b)y—anassoctation-conststing-of 56-or-morepergons.

[21-the-conditions-of Subsection{1)-are-metthe-commissionerfshall:

(2) If the credit union requests to add eligible persons within a county of the fourth, fifth,

or sixth class as classified in Section 17-50-501, the commissioner:

(a) _may approve the addition of the eligible persons within the county at any time;

(b) may approve the eligible persons within more than one county of the fourth, fifth, or

sixth class in any one calendar year:

(c) is not subject to the requirements of Subsection (3) or (4) in approving the amendment

to the bylaws: and

(d) shall approve the amendment if the commissioner finds:

(i) the credit union is adequately capitalized; and

(ii) the credit union has the financial capacity to serve the financial needs of the expanded

limited field of membership in a safe and sound manner.

(3) If the credit union requests to add eligible persons within a county of the first, second,

or third class as classified in Section 17-50-501, the commissioner:

(a) in any one calendar year may:

(i) if the credit union is not a credit union with a grandfathered limited field of

membership, approve the addition of eligible persons within only one county of the first, second,

or third class: or

(i) if the credit union is a credit union with a grandfathered limited field of membership:

(A) _approve the addition of eligible persons within only one county of the first, second,

or third class; or

-13 -
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(B) remove the restrictions on establishing, relocating, or changing the physical location

of a main office or branch in only one county of the first, second, or third class as provided in

Subsection (5); and

(b) shall:

[a] (i) give notice of the request in the manner and to the extent the commissioner

considers appropriate to-finstitatiesch credit uniorsubject to the jurisdiction of the

department that[has in its limited field of membership eligible persons within the county to be

added by the proposed amendment to the bylaws to expand the limited field of membership of the

requesting credit union; and

[ (i) cause a supervisor to examine and submit written findings and recommendations
to the commissioner as to:

fH] (A) whether the credit union is adequately capitalized;

] (B) whether the credit union has the financial capacity to serve the financial needs
of the expanded limited field of membership in a safe and sound manner;

[iy] (C) whether the credit union has the managerial expertise to serve the financial needs
of the expanded limited field of membership in a safe and sound manner;

W] (D) any potential harm the expansion of the limited field of membership may have
on the finstitutierAjscredit unionsdescribed in SubsectiorH2){dB)(b)(i); and

)] (E) the probable beneficial effect of the expansion.

(3] (4) The commissioner may approve the amendment to the bylaws described in
Subsection{])3) if the commissioner:

(a) has given the notice required under SubsectiorH{ZEHED)(i);

(b) received the written findings and recommendations of the supervisor under Subsection
K21 (3)(b)(ii); and

(c) finds that:

(i) the credit union is adequately capitalized,;

(ii) the credit union has the financial capacity to serve the financial needs of the expanded

-14 -
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limited field of membership in a safe and sound manner;

(i) the credit union has the managerial expertise to serve the financial needs of the
expanded limited field of membership in a safe and sound manner; and

(iv) any potential harm the expansion of the limited field of membership may have on
other fifistitutionlscredit unionssubject to the jurisdiction of the department does not clearly
outweigh the probable beneficial effect of the expansion.

(5) If a credit union with a grandfathered limited field of membership requests to remove

the restrictions on establishing, relocating, or changing the physical location of a main office or

branch under Section 7-9-55 in a county of the first, second, or third class, the commissioner:

(a) in any one calendar year:

(i) _may approve the removal of the restrictions of only one county of the first, second, or

third class; and

(i) _may not approve the addition of eligible persons within a county of the first, second,

or third class to the limited field of membership of the credit union in addition to removing

restrictions on a county; and

(b) is not subject to the requirements of Subsection (3) or (4) in approving the request to

remove the restrictions.

(6) If the credit union requests to add an association, the commissioner:

(a) may approve the addition of more than one association in any calendar year,

(b) is not subject to the requirements of Subsection (3) or (4) in approving the amendment

to the bylaws: and

(c) shall approve the amendment if the commissioner finds:

(i) the credit union is adequately capitalized:;

(ii) the credit union has the financial capacity to serve the financial needs of the expanded

limited field of membership in a safe and sound manner; and

(iii) if the credit union is a credit union with a grandfathered limited field of membership,

that the association resides in the domicile-county of the credit union.

(4] (7) In accordance with Section 7-1-309, the commissioner may hold a hearing on the
expansion of a credit union's limited field of membership.

-15-
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(8) (a) A credit union with a grandfathered limited field of membership may only admit

as a member:

(i) a person who is in the credit union's limited field of membership; or

(i) _a person who is a member, employee, or served by an association:

(A) that resides in the domicile-county of the credit union; and

(B) is added to the limited field of membership of the credit union.

(b) For purposes of the chapter, an association resides in a domicile-county if that

association:

(i) operates a place of business or other physical location in the domicile-county; or
(i) has at least 100 members that are residents of the domicile-county.

(9) An amendment to the bylaws filed under this section is considered approved by the

commissioner for purposes of this section and Section 7-9-11, 60 days from the day the request

is received by the commissioner if the commissioner does not deny the request within 60 days of

the day the request is received by the commissioner.

Section 8. Section-9-53is amended to read:
7-9-53. Grandfathering and limited field of membership.

[2) (1) For each credit union formed before January 1, 1999, its limited field of
membership as of May 3, 1999, is determined as follows:
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493 (a) if the limited field of membership stated in the bylaws of the credit union as of January
494 1, 1999, complies with Section 7-9-51 as in effect on May 3, 1®@9credit union’s limited field
495  of membership is the limited field of membership indicated in its bylaws;

496 (b) (i) the limited field of membership of a credit union as of May 3, 1999, is as provided
497  in Subsection{2)1)(b)(ii) if:
498 (A) the limited field of membership stated in the bylaws of the credit union as of January

499 1, 1999, includes the residents of more than one county; and
500 (B) as of January 1, 1999, the credit union's main office and any of its branches are located
501 inonly one county in its limited field of membership;

502 (i) as of May 3, 1999, the limited field of membership of a credit union described in

503  Subsection2)1)(b)(i) is:

504 (A) the immediate family of a member of the credit union;

505 (B) the employees of the credit union;

506 (C) residents of the one county in which the credit union has its main office or branches
507 asofJanuary 1, 1999, and

508 (D) any association that as of January 1, 1999, is in the limited field of membership of the

509 credit union;

510 (c) (i) the limited field of membership of a credit union as of May 3, 1999, is as provided
511 in SubsectionH2)Y1)(c)(ii) if:
512 (A) the limited field of membership of a credit union stated in the bylaws of the credit

513 union as of January 1, 1999, includes residents of more than one county;

514 (B) as of January 1, 1999, the credit union has a main office or branch in more than one

515 county; and

516 (C) as aresult of a merger pursuant to a supervisory action under Chapter 2 or 19 that is
517  effective on or after January 1, 1983, but before January 1, 1994, the credit union acquired a branch
518 inacounty in the limited field of membership of the credit union and the credit union did not have
519 abranch in the county before the merger;

520 (i) as of May 3, 1999, the limited field of membership of a credit union described in

501 - , . L

522
523
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KB)y—is-stubjectto-Subsection(4)(b)—4nd

(A) the immediate family of a member of the credit union;

(B) the employees of the credit union;

(C) the residents of the one county in which as of January 1, 1999, the credit union had:

(I) its main office: or

(I _a branch;

(D) the residents of a county described in Subsection (1)(c)(i)(A); and

(E) any association that as of January 1, 1999, is in the limited field of membership of the

credit union;

(d) (i) the limited field of membership of a credit union as of May 3, 1999, is as provided
in SubsectionH2)1)(d)(ii) if:

(A) the limited field of membership stated in the bylaws of the credit union as of January
1, 1999, includes the residents of more than one county; and

(B) as of January 1, 1999, the credit union has a main office or branch in more than one
county;

(i) as of May 3, 1999, the limited field of membership of a credit union described in
SubsectionH2)1)(d)(i) is:

(A) the immediate family of a member of the credit union;

(B) the employees of the credit union;

(C) residents of the credit union's domicile-county;

(D) the residents of any county other than the domicile-county:

() if, as of January 1, 1999, the county is in the limited field of membership of the credit
union; and

(1) in which, as of January 1, 1994, the credit union had located its main office or a
branch; and

(E) any association that as of January 1, 1999, is in the limited field of membership of the

credit union.
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555 [{i} main office; of

556 Kity—braneh

557 Kb withirra-eounty-otherthar micile-county-thatis-irth ittrter's-grandfathered
558

559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
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577
578
579
580
581
582
583
584
585
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586
587
588
589
590
591
592
593
594
595
596
597 -eredituniof].

598 K5)r€a) (2) Notwithstanding {StbsectiohSubsection(1) [thretgh<4), after May 3,

599 1999, a credit union described in Subsectief] [(B)c) or [{2)] (1)(d) may:

600 ] (@) operate an office or branch that is operated by the credit union on May 3, 1999,

601 butthatis not located in a county that is in the credit union’'s limited field of membership as of May
602 3,1999; and

603 [G}] (b) serve a member who is not if] e credit union's limited field of membership

604 as of May 3, 1999, if the member is a member of the credit union as of March 15, 1999.

605 [tb)—Subsection{5){a)doesnotauthorize-acreditunign to:

606 [{f—establishabranchinacounty thatisnotinthe-creditunton'stimitedfield of

607 -mefr i ' branch-meets-the-readirementstnderthis title for
608
609
610
611
612
613
614
615
616
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617
618
619 (3) Beqinning July 1, 2001, a limited field of membership of a credit union described in

620 Subsection (1) is not limited to residents of a county but includes eligible persons within a county
621 ina credit union's limited field of membership provided under Subsection (1).

622 (4) A limited field of membership described in this section may be expanded in accordance
623  with Sections 7-9-51 and 7-9-52.

624 Section 9. Section-9-55is enacted to read:

625 7-9-55. Establishing, relocating, or changing the physical location of an office or

626 branch.

627 (1) A credit union other than a credit union with a grandfathered limited field of

628 membership may establish, relocate, or otherwise change the physical location of the credit

629 union's:

630 (a) main office; or

631 (b) branches.

632 (2) A credit union with a grandfathered limited field of membership under Section 7-9-53:
633 (a) within the credit union's domicile-county, may establish, relocate, or otherwise change

634 the physical location of the credit union's:

635 (i) main office; or
636 (i) branches;
637 (b) within a county of the fourth, fifth, or sixth class within which the eligible persons

638  within the county are in the credit union's limited field of membership, may establish, relocate, or

639 otherwise change the physical location of the credit union's:

640 (i) _main office; or
641 (i) branches;
642 (c) within a county of the first, second, or third class within which the eligible persons

643  within the county were added to the limited field of membership of the credit union after July 1,

644 2001, may establish, relocate, or otherwise change the physical location of the credit union's:

645 (i) _main office; or
646 (i) branches;
647 (d) within a county of the first, second, or third class that is not the credit union's
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domicile-county but that is in the credit union's grandfathered limited field of membership, the

credit union may not:

(i) establish a main office or branch that:

(A) was not located in the county as of January 1, 1999; or

(B) for which the credit union has not received by January 1, 1999, approval or conditional

approval of a site plan for the main office or branch from the planning commission of the

municipality where the main office or branch will be located: or

(ii) relocate the credit union's main office or a branch located in the county as of January

1, 1999. unless the commissioner finds that the main office or branch is relocated within a

three-mile radius of where it was originally located;

(e) within a county within which eligible persons within the county are not within the

limited field of membership of the credit union but in which it had its main office or branch as of

January 1, 1999, the credit union may relocate the main office or the branch within a three-mile

radius of where the main office or branch was located as of January 1, 1999; and

() _may not establish a main office or branch in a county within which:

(i) eligible persons within the county are not within the limited field of membership of the

credit union; and

(ii) a main office or branch did not exist as of January 1, 1999.

(3) In addition to any requirement under this section, a credit union shall comply with any

requirement under this title for the establishment, relocation, or change in the physical location of

a main office or branch of a credit union.

Section 10Repealer.
This act repeals:
Sectiorv-9-54, Electing to terminate grandfathering.

Legislative Review Note
as of 2-7-01 4:42 PM

A limited legal review of this legislation raises no obvious constitutional or statutory concerns.

Office of Legislative Research and General Counsel
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