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6 This act modifies provisions of the Quasi-Governmental Entities Act and the Independent

7 Entities Code by providing an exception to the prohibition on asset transfers to an interested

8 party of a quasi-governmental or independent entity for loan program funds that meet

9 specified requirements.  This act provides an effective date.

10 This act affects sections of Utah Code Annotated 1953 as follows:

11 AMENDS:

12 63-95-401, as renumbered and amended by Chapter 210, Laws of Utah 2000

13 63E-1-402 (Effective 07/01/02), as enacted by Chapter 201, Laws of Utah 2001

14 Be it enacted by the Legislature of the state of Utah:

15 Section 1.  Section 63-95-401 is amended to read:

16 63-95-401.   Benefits to interested parties of a quasi-governmental entity.

17 (1)  If a quasi-governmental entity is privatized, the following may not receive any benefit

18 prohibited under Subsection (2):

19 (a)  an interested party of the quasi-governmental entity;

20 (b)  an entity in which an interested party holds a business interest;

21 (c)  a lobbyist of the quasi-governmental entity; or

22 (d)  an entity in which a lobbyist of the quasi-governmental entity holds a business interest.

23 (2)  If a quasi-governmental entity is privatized:

24 (a)  a person described in Subsection (1)(a) or (b) may not receive:

25 (i)  compensation from a quasi-governmental entity that is conditioned in whole or in part

26 on:

27 (A)  the passage, defeat, or amendment of legislative action related to privatization; or
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28 (B)  the approval, modification, or denial of an executive action related to privatization;

29 or

30 (ii)  any asset of the quasi-governmental entity or its successor; and

31 (b)  a person described in Subsection (1)(c) or (d) may not receive any:

32 (i)  compensation that if received by the lobbyist would be in violation of Section

33 36-11-301; or

34 (ii)  asset of the quasi-governmental entity or its successor.

35 (3)  Subsection (2)(a)(ii) does not apply to funds in a loan program administered by a

36 quasi-governmental entity if:

37 (a)  the funds were provided by an entity other than the state or were derived from those

38 funds, including loan payments, interest, and other charges paid by borrowers;

39 (b)  the person described in Subsection (1)(a) or (b) who receives the funds assumes all

40 duties and obligations of the quasi-governmental entity:

41 (i)  under the contract with the entity that provided the initial funding; and

42 (ii)  relating to the loan program;

43 (c)  separate records have been maintained regarding the use of the funds;

44 (d)  the funds may only be used for purposes specified in an agreement with the entity that

45 provided the initial funding; and

46 (e)  the funds may only be transferred to a person described in Subsection (1)(a) or (b) if

47 the transfer is approved by the entity that provided the initial funding.

48 Section 2.  Section 63E-1-402 (Effective 07/01/02) is amended to read:

49 63E-1-402 (Effective 07/01/02).   Benefits to interested parties of an independent

50 entity.

51 (1)  If an independent entity is privatized, the following may not receive any benefit

52 prohibited under Subsection (2):

53 (a)  an interested party of the independent entity;

54 (b)  an entity in which an interested party holds a business interest;

55 (c)  a lobbyist of the independent entity; or

56 (d)  an entity in which a lobbyist of the independent entity holds a business interest.

57 (2)  If an independent entity is privatized:

58 (a)  a person described in Subsection (1)(a) or (b) may not receive:
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59 (i)  compensation from an independent entity that is conditioned in whole or in part on:

60 (A)  the passage, defeat, or amendment of legislative action related to privatization; or

61 (B)  the approval, modification, or denial of an executive action related to privatization;

62 or

63 (ii)  any asset of the independent entity or its successor; and

64 (b)  a person described in Subsection (1)(c) or (d) may not receive any:

65 (i)  compensation that if received by the lobbyist would be in violation of Section

66 36-11-301; or

67 (ii)  asset of the independent entity or its successor.

68 (3)  Subsection (2)(a)(ii) does not apply to funds in a loan program administered by an

69 independent entity if:

70 (a)  the funds were provided by an entity other than the state or were derived from those

71 funds, including loan payments, interest, and other charges paid by borrowers;

72 (b)  the person described in Subsection (1)(a) or (b) who receives the funds assumes all

73 duties and obligations of the independent entity:

74 (i)  under the contract with the entity that provided the initial funding; and

75 (ii)  relating to the loan program;

76 (c)  separate records have been maintained regarding the use of the funds;

77 (d)  the funds may only be used for purposes specified in an agreement with the entity that

78 provided the initial funding; and

79 (e)  the funds may only be transferred to a person described in Subsection (1)(a) or (b) if

80 the transfer is approved by the entity that provided the initial funding.

81 Section 3.  Effective date.

82 If approved by two-thirds of all the members elected to each house, this act takes effect

83 upon approval by the governor, or the day following the constitutional time limit of Utah

84 Constitution Article VII, Section 8, without the governor's signature, or in the case of a veto, the

85 date of veto override, except that the amendments to Section 63E-1-402 (Effective 07/01/02) take

86 effect July 1, 2002.
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Legislative Review Note
as of   1-17-02  12:35 PM

A limited legal review of this legislation raises no obvious constitutional or statutory concerns.
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