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PROTECTION OF UNINCORPORATED AREAS

IN COUNTIESOF THE FIRST CLASS

2002 GENERAL SESSION
STATE OF UTAH
Sponsor: A.Lamont Tyler

This act modifiesthe Utah Municipal Code by amending provisionsrelating to annexation.
The act providesfor thereview and approval of municipal annexationsin a county of the
first class by the county legisdative body. The act sets standardsfor the effective date of
annexations. Theact repealscertain provisionsrelating to mandatory annexations. The act
makes other technical changes.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

10-2-402, as last amended by Chapter 206, Laws of Utah 2001

10-2-405, as last amended by Chapter 206, Laws of Utah 2001

10-2-407, as last amended by Chapter 206, Laws of Utah 2001

10-2-408, as last amended by Chapter 206, Laws of Utah 2001

10-2-418, as last amended by Chapter 361, Laws of Utah 1999
ENACTS:

10-2-407.5, Utah Code Annotated 1953

10-2-408.5, Utah Code Annotated 1953
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 10-2-402 is amended to read:

10-2-402. Annexation -- Limitations.

(1) (& A contiguous, unincorporated area that is contiguous to a municipality may be
annexed to the municipality as provided in this part.

(b) An unincorporated area may not be annexed to a municipality unless:

(i) itisacontiguous area;
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(i) it iscontiguous to the municipality;

(iii) except as provided in Subsection 10-2-418(1)(b), annexation will not leave or create
an unincorporated island or peninsula; and

(iv) for an arealocated in a specified county with respect to an annexation that occurs after
December 31, 2002, the area is within the proposed annexing municipality's expansion area.

(2) Except as provided in Section 10-2-418, amunicipality may not annex an
unincorporated area unless a petition under Section 10-2-403 is filed requesting annexation.

(3) An annexation under this part may not include part of aparcel of real property and
exclude part of that same parcel unless the owner of that parcel has signed the annexation petition
under Section 10-2-403.

(4) A municipality may not annex an unincorporated areain a specified county for the sole
purpose of acquiring municipal revenue or to retard the capacity of another municipality to annex
the same or arelated area unless the municipality has the ability and intent to benefit the annexed
area by providing municipal servicesto the annexed area.

(5) Thelegidative body of a specified county may not approve urban development within
amunicipality's expansion area unless:

(a) the county notifies the municipality of the proposed devel opment; and

(b) (i) the municipality consentsin writing to the development; or

(i1) (A) within 90 days after the county's notification of the proposed development, the
municipality submits to the county a written objection to the county's approval of the proposed
development; and

(B) the county responds in writing to the municipality's objections.
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Section 2. Section 10-2-405 is amended to read:

10-2-405. Acceptance or rejection of an annexation petition -- M odified petition.

(1) @ () [(A)] A municipal legidlative body may:

[(H] (A) [exeeptasprovidedin-Sabsection(t)tb)y-and] subject to Subsection (1)(a)[tHB}]
(ii), deny a petition filed under Section 10-2-403; or

[(H)] (B) accept the petition for further consideration under this part.

[{B)] (i) A municipal legidlative body's failure to act to deny or accept a petition under
Subsection (1)(a)(i)[A)] within 14 days after the filing of the petition shall be considered to be an
acceptance of the petition for further consideration under this part.

[€1)] (b) If amunicipal legidlative body denies a petition under Subsection (1)(a)(i)(A),
it shall, within five days of the denial, mail written notice of the denial to the contact sponsor, the
clerk of the county in which the area proposed for annexation is located, and the chair of the

planning commission of each township in which any part of the area proposed for annexation is
located.
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(2) If the municipal legidlative body accepts a petition under Subsection (1)(a)(i)[(A}] or
is considered to have accepted the petition under Subsection (1)(a)[(H{B)] (ii), the city recorder



H.B. 324 02-07-02 10:51 AM

90 ortown clerk, asthe case may be, shall, within 30 days of that acceptance:
91 (a) with the assistance of the municipal attorney and of the clerk, surveyor, and recorder
92  of the county in which the area proposed for annexation is located, determine whether the petition
93  meetsthe requirements of Subsections 10-2-403(2), (3), and (4); and
94 (b) (1) if the city recorder or town clerk determines that the petition meets those
95  requirements, certify the petition and mail or deliver written notification of the certification to the
96 municipal legidative body, the contact sponsor, the county legislative body, and the chair of the
97  planning commission of each township in which any part of the area proposed for annexation is
98 located; or
99 (i) if the city recorder or town clerk determines that the petition fails to meet any of those
100 requirements, regject the petition and mail or deliver written notification of the regjection and the
101 reasonsfor the rgjection to the municipal legisative body, the contact sponsor, the county
102 legidative body, and the chair of the planning commission of each township in which any part of
103  theareaproposed for annexation is located.
104 (3) (a) (i) If the city recorder or town clerk rejects a petition under Subsection (2)(b)(ii),
105 the petition may be modified to correct the deficiencies for which it was rejected and then refiled
106  with the city recorder or town clerk, as the case may be.
107 (if) A signature on an annexation petition filed under Section 10-2-403 may be used
108 toward fulfilling the signature requirement of Subsection 10-2-403(2)(b) for the petition as
109 modified under Subsection (3)(a)(i).
110 (b) If apetitionisrefiled under Subsection (3)(a) after having been rejected by the city
111  recorder or town clerk under Subsection (2)(b)(ii), the refiled petition shall be treated as a newly
112 filed petition under Subsection 10-2-403(1).
113 (4) Each county clerk, surveyor, and recorder shall cooperate with and assist a city recorder
114 or town clerk in the determination under Subsection (2)(a).

115 Section 3. Section 10-2-407 is amended to read:

116 10-2-407. Protest to annexation petition -- Township planning commission

117 recommendation -- Petition requirements -- Disposition of petition if no protest filed.

118 (1) (@) A protest to an annexation petition under Section 10-2-403 may be filed by:

119 (i) thelegidative body or governing board of an affected entity; or

120 (ii) for aproposed annexation of an area within a county of thefirst class, the owners of
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private real property that:

(A) islocated in the unincorporated area within 1/2 mile of the area proposed for
annexation,

(B) coversat least 25% of the private land area located in the unincorporated area within
1/2 mile of the area proposed for annexation; and

(C) isequa invaueto at least 15% of al rea property located in the unincorporated area
within 1/2 mile of the area proposed for annexation.

(b) (i) A planning commission of atownship located in a county of the first class may
recommend to the legislative body of the county in which the township is located that the county
legidlative body file a protest against a proposed annexation under this part of an arealocated
within the township.

(i) (A) The township planning commission shall communicate each recommendation
under Subsection (1)(b)(i) in writing to the county legidative body within 30 days of the city
recorder or town clerk’s certification of the annexation petition under Subsection 10-2-405(2)(b)(i).

(B) At the time the recommendation is communicated to the county legislative body under
Subsection (1)(b)(ii)(A), the township planning commission shall mail or deliver a copy of the
recommendation to the legislative body of the proposed annexing municipality and to the contact
Sponsor.

(2) (&) Each protest under Subsection (1)(a) shall:

(i) befiled:

(A) no later than 30 days after the municipal legislative body's receipt of the notice of
certification under Subsection 10-2-405(2)(b)(i); and

(B) (I) inacounty that has already created a commission under Section 10-2-409, with the
commission; or

(I1) inacounty that has not yet created a commission under Section 10-2-409, with the
clerk of the county in which the area proposed for annexation is located; and

(i) state each reason for the protest of the annexation petition and, if the area proposed to
be annexed islocated in a specified county, justification for the protest under the standards
established in this chapter;

(iii) if the area proposed to be annexed is located in a specified county, contain other
information that the commission by rule requires or that the party filing the protest considers
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pertinent; and

(iv) the name and address of a contact person who isto receive notices sent by the
commission with respect to the protest proceedings.

(b) The party filing a protest under this section shall on the same date deliver or mail a
copy of the protest to the city recorder or town clerk of the proposed annexing municipality.

(c) Each clerk who receives a protest under Subsection (2)(a)(i)(B)(11) shall immediately
notify the county legislative body of the protest and shall deliver the protest to the boundary
commission within five days of its creation under Subsection 10-2-409(1)(b).

(d) Each protest of a proposed annexation of an arealocated in a county of the first class
under Subsection (1)(a)(ii) shall, in addition to the requirements of Subsections (2)(a) and (b):

(i) indicate the typed or printed name and current residence address of each owner signing
the protest; and

(if) designate one of the signers of the protest as the contact person and state the mailing

address of the contact person.
(3) (a) (i) If aprotest isfiled under this section:

t);] deny the annexation petition;

(B) if the municipal legislative body does not deny the annexation petition under
Subsection (3)(a)(i)(A), the municipal legislative body may take no further action on the
annexation petition until after receipt of the commission's notice of its decision on the protest
under Section 10-2-416.

(it) If amunicipal legidative body denies an annexation petition under Subsection
3)(@()(A), the municipal legidative body shall, within five days of the denial, send notice of the
denial inwriting to:

(A) the contact sponsor of the annexation petition;

(B) the commission;

(C) each entity that filed a protest; and

(D) if aprotest wasfiled under Subsection (1)(a)(ii) for a proposed annexation of an area
located in a county of the first class, the contact person.
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(b) (i) If notimely protest isfiled under this section, the municipal legidative body may,

subject to Subsection (3)(b)(ii), and unless the annexation petition has been denied under
Subsection 10-2-407.5(3)(b), grant the petition and, by ordinance, annex the area that is the subject
of the annexation petition.

(it) Before granting an annexation petition under Subsection (3)(b)(i), the municipal
legidlative body shall:

(A) hold apublic hearing; and

(B) at least seven days before the public hearing under Subsection (3)(b)(ii)(A):

(I) publish notice of the hearing in a newspaper of general circulation within the
municipality and the area proposed for annexation; or

(1) if there is no newspaper of general circulation in those areas, post written notices of
the hearing in conspicuous places within those areas that are most likely to give notice to residents
within those areas.

Section 4. Section 10-2-407.5 is enacted to read:

10-2-407.5. County review and approval of annexation.

(1) Upon receipt of an annexation petition within a county of the first class, the county

clerk shall forward the petition to the county legisative body for its review and approval.
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(2) Except with respect to an annexation under Section 10-2-418, the county legidative

body in a county of thefirst class shall review the proposed annexation and shall includein its

review:
(a) theimpact of the proposed annexation on the municipal servicesin the remaining

unincorporated areas of the county and the impact on the municipal services fund; and

(b) theinterests of the citizens in the remaining nearby unincorporated areas of the county

who are not included in the area proposed to be annexed.

(3) After areview under Subsection (2), the county legidative body in a county of the first

classm
(a) approve the petition for further action, review, and consideration by the municipality

under the provisions of this part; or

(b) deny the proposed annexation, in which case no further action shall be taken on the

petition.
(4) If the county leqidative body in a county of the first class denies the proposed

annexation under Subsection (3)(b), it shall make written findings outlining:

(a) thereasonsfor its denial; and
(b) (i) thelegal defectsin the petition for annexation that led to the denial; or
(ii) the manner in which the petition for annexation would unfairly impact the citizensin

the remaining unincorporated areas of the county that are not included within the area proposed

to be annexed.

Section 5. Section 10-2-408 is amended to read:

10-2-408. Denial of or granting the annexation petition.

[€1)] After receipt of the commission's decision on a protest under Subsection 10-2-416(2),
amunicipal legislative body may:

[(a)—exeeptasprovides
acounty-of thefirstctass|

(1) deny the annexation petition; or

[{b}] (2) if the commission approves the annexation, and unless the annexation petition
has been denied under Subsection 10-2-407.5(3)(b), grant the annexation petition and, by
ordinance and consistent with the commission’s decision, annex the area that is the subject of the

annexation petition.
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Section 6. Section 10-2-408.5 is enacted to read:

10-2-408.5. Effective date of annexation.
(1) In order to permit counties to adequately fund and budget for the providing of

municipal services, amunicipa annexation shall be considered effective on December 31st of the

yvear in which all annexation proceedings have been concluded, including resolving any boundary

commission proceedings and the adoption and recording of the annexation resol ution.

(2) No municipa annexations may be processed or completed during the months of

November and December of each year, and annexation proceedings, as set out in Subsection (1),
shall be completed on or before October 31st of each vear.
Section 7. Section 10-2-418 is amended to read:

10-2-418. Annexation of an island or peninsula without a petition -- Notice --

Hearing.

(1) (8 Notwithstanding Subsection 10-2-402(2), a municipality may annex an
unincorporated area under this section without an annexation petition if:

(i) the areato be annexed consists of one or more islands within or peninsulas contiguous
to the municipality;

(i1) the majority of each island or peninsula consists of residential or commercial
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development;

(iii) the area proposed for annexation requires the delivery of municipal-type services; and

(iv) the municipality has provided [mester-at-of-the] any municipal-type services to the
areafor more than one year.

(b) Notwithstanding Subsection 10-2-402(1)(b)(iii), amunicipality may annex a portion
of an island or peninsula under this section, leaving unincorporated the remainder of the
unincorporated island or peninsula, if, in adopting the resolution under Subsection (2)(a)(i), the
municipal legidlative body determines that not annexing the entire unincorporated island or
peninsulaisin the municipality's best interest.

(2) (8 The municipal legislative body of a municipality intending to annex an area under
this section shall:

(i) adopt aresolution indicating the municipal |egidative body's intent to annex the area,
describing the area proposed to be annexed;

(ii) (A) publish notice at least once aweek for three successive weeks in a newspaper of
genera circulation within the municipality and the area proposed for annexation; or

(B) if thereis no newspaper of general circulation in the areas described in Subsection
(2)(&)(i1)(A), post at least one notice per 1,000 population in places within those areas that are most
likely to give notice to the residents of those areas;

(iii) send written notice to the board of each special district whose boundaries contain
some or al of the area proposed for annexation and to the legidative body of the county in which
the area proposed for annexation is located; and

(iv) hold a public hearing on the proposed annexation no earlier than 60 days after the
adoption of the resolution under Subsection (2)(a)(i).

(b) The notice under Subsections (2)(a)(ii) and (iii) shall:

(i) statethat the municipal legislative body has adopted a resolution indicating its intent
to annex the area proposed for annexation;

(ii) statethe date, time, and place of the public hearing under Subsection (2)(a)(iv);

(iii) describe the area proposed for annexation; and

(iv) statein conspicuous and plain terms that the municipal |egislative body will annex the
areaunless, at or before the public hearing under Subsection (2)(a)(iv), written protests to the
annexation are filed by the owners of private real property that:

-10-
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307 (A) islocated within the area proposed for annexation;
308 (B) coversamajority of the total private land area within the entire area proposed for
309  annexation; and

310 (C) isequa invalueto at least 1/2 the value of all private real property within the entire
311  areaproposed for annexation.
312 (c) Thefirst publication of the notice required under Subsection (2)(a)(ii)(A) shall be

313  within 14 days of the municipal legislative body's adoption of aresolution under Subsection

314 (2)(a)(i).

315 (3) Upon conclusion of the public hearing under Subsection (2)(a)(iv), the municipal

316 legidative body shall adopt an ordinance annexing the area proposed for annexation under this
317  section unless, at or before the hearing, written protests to the annexation have been filed with the
318 city recorder or town clerk, as the case may be, by the owners of private rea property that:

319 (a) islocated within the area proposed for annexation;

320 (b) coversamajority of the total private land area within the entire area proposed for

321  annexation; and

322 (c) isequal invalueto at least 1/2 the value of al private rea property within the entire
323  areaproposed for annexation.
324 (4) If protests are timely filed that comply with Subsection (3), the municipal legislative

325  body may not adopt an ordinance annexing the area proposed for annexation, and the annexation
326  proceedings under this section shall be considered terminated.

L egislative Review Note
asof 2-6-02 9:23 AM

A limited legal review of thislegislation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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