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LEGISLATIVE GENERAL COUNSEL SB. 145
€. Approved for Filing: R.H. Rees €.
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OUTDOOR ADVERTISING SIGN PROXIMITY

TOUTILITY LINES

2002 GENERAL SESSION
STATE OF UTAH
Sponsor: Terry R. Spencer

This act modifies Public Utilitiesand Outdoor Advertising provisionsto provide an
exemption from proximity restrictionsfor certain activities conducted with respect to
outdoor advertising structuresthat comply with the proximity restriction. The act requires
counties and municipalities to accommodate a move of an outdoor advertising structureto
comply with requirementsrelating to distance from high voltage overhead lines. The act
requiresthe owner of a high voltage overhead line to move thelineif the outdoor advertising
structure cannot be moved dueto federal agency restrictions. The act adds definitions,
makestechnical changes, and provides an effective date.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

Sl

72-7-510, as last amended by Chapter 21, Laws of Utah 1999 g
72-7-513, aslast amended by Chapter 72, Laws of Utah 1999
Be it enacted by the Legidlature of the state of Utah:
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Section 1. Section 72-7-510 is amended to read:

72-7-510. Existing outdoor advertising not in conformity with part -- Procedure --Eminent
domain -- Compensation -- Relocation.

(1) As used in this section, "nonconforming sign" means a sign that has been erected in a
zone or area other than commercial or industrial or where outdoor advertising is not permitted under
this part.

(2) (&) The department may acquire by gift, purchase, agreement, exchange, or eminent
domain, any existing outdoor advertising and all property rights pertaining to the outdoor advertising

which were lawfully in existence on May 9, 1967, and which by reason of this part s
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118j S become nonconforming.
118k (b) If the department, or any town, city, county, governmental entity, public utility, or any
118l agency or the United States Department of Transportation under this part, prevents the maintenance
118m as defined in Section 72-7-502, or requires that maintenance of an existing sign be discontinued, the
118n  sign in question shall be considered acquired by the entity and just compensation will become
1180 immediately due and payable.
118p (c) Eminent domain shall be exercised in accordance with the provision of Title 78, Chapter
118q 34, Eminent Domain.
118r (3) (&) Just compensation shall be paid for outdoor advertising and all property rights
118s pertaining to the same, including the right of the landowner upon whose land a sign is located,
118t  acquired through the processes of eminent domain.
118u (b) For the purposes of this part, just compensation shall include the consideration of
118v  damages to remaining properties, contiguous and noncontiguous, of an outdoor advertising sign
118w  company's interest, which remaining properties, together with the properties actually condemned,
118x  constituted an economic unit.
118y (c) The department is empowered to remove signs found in violation of Section 72-7-508
118z  without payment of any compensation.
118aa (4) Except as specifically provided in this section or Section 72-7-513, this part may not be
118ab  construed to permit a person to place or maintain any outdoor advertising adjacent to any interstate
118ac  or primary highway system which is prohibited by law or by any town, city, or county ordinance. Any
118ad  town, city, county, governmental entity, or public utility which requires the removal, relocation,
118ae alteration, change, or termination of outdoor advertising shall pay just compensation as defined in
118af  this part and in Title 78, Chapter 34, Eminent Domain.
118ag (5) Except as provided in Section 72-7-508, no sign shall be required to be removed by the
118ah department nor signh maintenance as described in this section be discontinued unless at the time of
118ai removal or discontinuance there are sufficient funds, from whatever source, appropriated and
118aj immediately available to pay the just compensation required under this section and unless at that time
118ak  the federal funds required to be contributed under 23 U.S.C., Sec. 131, if any, with respect to the
118al outdoor advertising being removed, have been appropriated and are immediately available to this
118am State.
118an (6) () If any outdoor advertising use, structure, or permit may not be continued because of
118a0 the widening, construction, or reconstruction along an interstate, federal aid primary highway existing
118ap  as of June 1, 1991, or national highway systems highway, the owner shall have the option to relocate

118aq and remodel the use, structure, or permit to another location:

118ar (i) on the same property;
118as (i) on adjacent property;
118at (iif) on the same highway within 5280 feet of the previous location, which may be extended

118au 5280 feet outside the areas described in Subsection 72-7-505(3)(c)(i)(A), on either side of the same
118av  highway; or
118aw (iv) mutually agreed upon by the owner and the county or municipality in which the use,

118ax  structure, or permit is located. g
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118ay S (b) Therelocation under Subsection (6)(a) shall be in a commercial or industrial zoned area or
118az  where outdoor advertising is permitted under this part.
118ba (c) The county or municipality in which the use or structure is located shall, if necessary,
118bb provide for the relocation and remodeling by ordinance for a special exception to its zoning
118bc ordinance.
118bd (d) The relocated and remodeled use or structure may be:
118be (i) erected to a height and angle to make it clearly visible to traffic on the main-traveled way of
118bf  the highway to which it is relocated or remodeled;
118bg (ii) the same size and at least the same height as the previous use or structure, but the
118bh relocated use or structure may not exceed the size and height permitted under this part;
118bi (iii) relocated to a comparable vehicular traffic count.
118bj (7) (8 The governmental entity, quasi-governmental entity, or public utility that causes the
118bk need for the outdoor advertising relocation or remodeling as provided in Subsection (6)(a) shall pay
118bl  the costs related to the relocation, remodeling, or acquisition.
118bm (b) If agovernmental entity prohibits the relocation and remodeling as provided in Subsection
118bn (6)(a), it shall pay just compensation as provided in Subsection (3).
118bo (8) IF AN OUTDOOR ADVERTISING STRUCTURE IS REQUIRED TO BE MOVED TO COMPLY
118bp  WITH THE REQUIREMENT OF SUBSECTION 54-8c-2(1) WITH RESPECT TO ITS DISTANCE FROM A
118bq HIGH VOLTAGE OVERHEAD LINE OR TO COMPLY WITH A REQUIREMENT IMPOSED BY THE
118br  NATIONAL ELECTRICAL SAFETY CODE OR ANY OTHER APPLICABLE REGULATION PROMULGATED
118bs BY A FEDERAL AGENCY, THE COUNTY OR MUNICIPALITY IN WHICH THE OUTDOOR ADVERTISING
118bt STRUCTURE IS LOCATED:

118bu (2 MAY NOT WITHHOLD ANY NECESSARY APPROVAL OF THE MOVE OR OF THE OUTDOOR
118bv  ADVERTISING STRUCTURE AT ITS LOCATION AFTER THE MOVE; AND
118bw (b) SHALL, IF NECESSARY, ACCOMMODATE THE MOVE BY A SPECIAL EXCEPTION TO ITS
118bx  ZONING ORDINANCE. $

119 Section S [4] 2s . Section 72-7-513 is amended to read:

120 72-7-513. Relocation on state highways.
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(1) Asusedin thissection, "state highway" means those highways designated as state
highwaysin Title 72, Chapter 4, Designation of State Highways, on July 1, 1999, and any
subsequently designated state highway.

(2) If any outdoor advertising use or structure may not be continued because of the
widening, construction, or reconstruction along a state highway, the owner shall have the option
to relocate and remodel the use or structure to another location:

(@) on the same property;

(b) on adjacent property;

(c) within 2640 feet of the previous location on either side of the same highway; or

(d) mutually agreed upon by the owner and the county or municipality in which the use,
structure, or permit is located.

(3) Therelocation under Subsection (2) shall bein acommercial or industrial zoned area
or where outdoor advertising is permitted under this part.

(4) The county or municipality in which the use or structure is located shall, if necessary,
provide for the relocation and remodeling by ordinance for a special exception to its zoning
ordinance.

(5 The relocated and remodeled use or structure may be:

(a) erected to aheight and angle to make it clearly visible to traffic on the main-traveled
way of the highway to which it is relocated or remodel ed;

(b) the same size and at |east the same height as the previous use or structure, but the
relocated use or structure may not exceed the size and height permitted under this part; or

(c) relocated to a comparable vehicular traffic count.

(6) (& The governmental entity, quasi-governmental entity, or public utility that causes
the need for the outdoor advertising relocation or remodeling as provided in Subsection (2) shall
pay the costs related to the rel ocation, remodeling, or acquisition.

(b) If agovernmental entity prohibits the relocation and remodeling as provided in
Subsection (2)(a), (b), or (c), it shall pay just compensation as provided in Subsection 72-7-510(3).

(7) If an outdoor advertising structure is required to be moved to comply with the

requirement of Subsection § [54-8e-2(1}] 54-8c-2 s with respect to its distance from a high voltage

overhead line
or to comply with asimilar distance reguirement imposed by the National Electrical Safety Code

or any other applicable requlation promulgated by a federal agency, the county or municipality in
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152  which the outdoor advertising structure is located:

153 (a)_may not withhold any necessary approval of the move or of the outdoor advertising

154  structure at its location after the move; and

155 (b) shall, if necessary, accommodate the move by a special exception to its zoning

156 ordinance.
157 Section 5. Effective date.
158 If approved by two-thirds of all the members el ected to each house, this act takes effect

159  upon approval by the governor, or the day following the constitutional time limit of Utah

160 Constitution Article VI, Section 8, without the governor's signature, or in the case of aveto, the
161 date of veto override.

L egislative Review Note
asof 1-24-02 12:17 PM

A limited legal review of thislegislation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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