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LEGISLATIVE GENERAL COUNSEL S.B. 165
€, Approved for Filing: S.C. Allred & 1st Sub. (Green)
¢, 02-01-028:49PM &,

Senator Michael G. Waddoups proposes the following substitute bill:

PAWNBROKER INDUSTRY REVISIONS
2002 GENERAL SESSION
STATE OF UTAH

Sponsor: Michael G. Waddoups

Thisact modifies provisionsrelated to pawnshops by enacting a chapter entitled the Utah
Pawnbroking Act and amending related provisions of the Criminal Code. Thisact requires
registration of pawnshopswith the Department of Financial Institutions. Thisact regulates
pawn transactions and imposesrecord keeping and reporting requirements on pawnbroker
businesses. The act establishes penaltiesfor a pawnbroker'sfailureto comply with the
requirements of the chapter. Thisact establishes an electronic database of pawnshop
transactions accessible by law enfor cement officials over the Internet. Thisact prescribes
aprocedurefor personsto recover property that has been misappropriated and that isin the
possession of a pawnbroker. Thisact providesthat pawnbroker records are protected
records. Thisact takeseffect on July 1, 2002.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

11-6-1, Utah Code Annotated 1953

63-2-304, as last amended by Chapters 232 and 335, Laws of Utah 2000

76-6-408, as last amended by Chapter 102, Laws of Utah 1993

77-24-2, as last amended by Chapter 10, Laws of Utah 1992

78-6-1, as last amended by Chapter 215, Laws of Utah 1997
ENACTS:

7-24-101, Utah Code Annotated 1953

7-24-102, Utah Code Annotated 1953

7-24-103, Utah Code Annotated 1953
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26 7-24-104, Utah Code Annotated 1953

27 7-24-105, Utah Code Annotated 1953

28 7-24-106, Utah Code Annotated 1953

29 7-24-107, Utah Code Annotated 1953

30 7-24-108, Utah Code Annotated 1953

31 7-24-109, Utah Code Annotated 1953

32 7-24-110, Utah Code Annotated 1953

33 7-24-111, Utah Code Annotated 1953

34 7-24-112, Utah Code Annotated 1953

35 7-24-113, Utah Code Annotated 1953

36 7-24-114, Utah Code Annotated 1953

37 7-24-115, Utah Code Annotated 1953

38 7-24-116, Utah Code Annotated 1953

39 7-24-117, Utah Code Annotated 1953

40 7-24-118, Utah Code Annotated 1953

41 7-24-119, Utah Code Annotated 1953

42 7-24-120, Utah Code Annotated 1953

43 7-24-121, Utah Code Annotated 1953

44 7-24-122, Utah Code Annotated 1953

45 7-24-123, Utah Code Annotated 1953

46 7-24-124, Utah Code Annotated 1953

47 7-24-125, Utah Code Annotated 1953

48 Beit enacted by the Legidature of the state of Utah:
49 Section 1. Section 7-24-101 is enacted to read:
50 CHAPTER 24. UTAH PAWNBROKING ACT
51 7-24-101. Title.

52 This chapter is known as the "Utah Pawnbroking Act."
53 Section 2. Section 7-24-102 is enacted to read:
54 7-24-102. Definitions.

55 As used in this chapter:

56 (1) "Amount financed" means the amount of money paid by a pawnbroker to a pledgor in
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apawn transaction.

(2) "Commissioner" means the commissioner of the Department of Financial Institutions.
(3) "Credit" means the right to defer payment of debt or to incur debt and defer its
payment. Credit includes the right to receive money for pledged property and to redeem or

repurchase property by paying a greater sum.

(4) "Database" or "pawn transaction database” means the computer database established
and maintained pursuant to Section 7-24-111.

(5) "Department” means the Department of Financial Institutions created in Section
7-1-201.

(6) "Finance charge" means the difference between the amount financed and the

redemption price plus any other charges paid by the pledgor to the pawnbroker in connection with

apawn transaction.

(7) "ldentification" means aform of positive identification issued by a governmental entity

containing a numerical identifier and a photograph of the person identified.

(8) "Law enforcement officer" has the same definition as in Subsection 53-13-103(1).

(9) "Loca law enforcement official” means the sheriff of the county in which a pawnshop

islocated or, if the pawnshop is located within a municipality, the police chief of that municipality,

or the designee of the sheriff or police chief.
(10) "Maturity date" means the latest date that a pledgor may redeem pledged property.
(11) "Misappropriated" means stolen, embezzled, converted, obtained by theft, or

otherwise appropriated without authority of the lawful owner.
(12) "Net worth" means total assets minus total liabilities.
(13) "Pawnbroker" means a person with an established place of business who:

(a) advances money on the security of pledged property:;

(b) purchases property on the condition of salling the property back at aredemption price

within afixed period of time;

(c) publicly displays asign at the place of business denoting a " pawnbroker" or

"pawnshop"; or

(d) publicly displays a sign, symbol, or other advertisement indicating that credit is

available to be extended on pledged property.

(14) "Pawnshop" means the location or premises where a pawnbroker conducts business.
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(15) "Pawn ticket" means a document upon which information regarding a pawn

transaction is entered when the pawn transaction is made.

(16) (a) "Pawn transaction" means an extension of credit in which an individual delivers

property to a pawnbroker for an advance of money or sells property to a pawnbroker and retains

the right to redeem or repurchase the property for a redemption price within afixed period of time.

(b) Thefollowing are considered asingle item and shall be included in the same

transaction:
(i) itemsusually sold as a set; and

(ii) apledoed item together with items that are accessories to the pledged item.

(c) A separate pawn transaction retains its separate character when it is renewed, unless

the parties agree otherwise.

(d) For purposes of all state and federal bankruptcy laws, a pledgor's interest in pledged

property prior to the maturity date of the pawn transaction is considered to be aright of redemption
only.

(17) "Recognized vendor" means a vendor who has an established place of business and

who when selling items to the pawnbroker furnishes a pawnbroker with an invoice specifying the

vendor's name and address, the date of the sale, a description of the items sold, and the sale price.
(18) "Person" has the same definition asin Section 7-1-103.
(19) "Pledged property" means tangible persona property deposited with, purchased by,

or otherwise delivered into the possession of, a pawnbroker in connection with a pawn transaction.

(20) "Pledgor" means an individual who delivers tangible personal property to a

pawnbroker as security for an advance of money or who sells tangible personal property to a

pawnbroker and who has the right to redeem or repurchase the property at a redemption price

within afixed period of time.

(21) "Property" means tangible personal property.

(22) "Purchased property" means used or secondhand tangible personal property purchased

by a pawnbroker in connection with a purchase transaction.

(23) "Purchase transaction" means a purchase of used or secondhand property by a

pawnbroker, other than in connection with a pawn transaction.

(24) "Redemption price' means afixed price at which apledgor may redeem or repurchase

pledged property.
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(25) "Reportable data" means the information required to be recorded by pawnbrokers for
pawn transactions under Subsections 7-24-108(2), 7-24-108(3)(a), 7-24-108(3)(b), and
7-24-108(4), and the information required to be recorded by pawnbrokers for purchase transactions
under Subsections 7-24-109(1) through (4).

(26) "Search" means accessing a database record.

(27) "Securities Exchange Act" means the federal Securities Exchange Act of 1934, as
amended, or its comparable successor statute.

(28) "Tangible personal property" does not include:

(a) chosesin action;

(b) securities;

(c) printed evidences of indebtedness; and

(d) instruments evidencing title, including certificates of title to separate items of property,

including motor vehicles.

(29) "User" means an authorized person from the department or an authorized law

enforcement officer who accesses the database.
Section 3. Section 7-24-103 is enacted to read:
7-24-103. Registration required -- Application -- Annual report -- Change of

owner ship.
(1) (Q) A person may not engage in business as a pawnbroker without having reqgistered

with the department.

(b) A separate registration is required for each pawnshop.

(c) The department may issue more than one registration to a person.

(2) (a) If areqistered pawnbroker wishes to move the location of a pawnshop, the

pawnbroker shall give 30 days written notice to the department and the local law enforcement
official.
(b) The department shall amend the pawnshop registration to reflect the change of location.

(3) A reqistration is effective until it expires or is relinquished, suspended, or revoked by
the department under Section 7-24-106.
(4) Each registered pawnbroker shall file with the department annually, on or before a date

established by department rule, a report for each registered pawnshop operated by the pawnbroker

within the state. The report shall provide the following information for the preceding calendar
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year:
(a)_total number of pawn transactions;

(b) total amount financed in pawn transactions;

(c) total number of pawn transactions forfeited:;

(d) total number of pawn transactions redeemed:;

(e) total number of pawn transactions for which pledged property was surrendered to law

enforcement agencies or parties claiming ownership; and

(f) total number of employees, both full-time and part-time, as of the reporting date.

(5) The department shall make and publish annually a consolidated analysis and

recapitul ation of all reports reqguired under this section, but the individual reports are protected
records under Section 63-2-304.
(6) (8) Annually on or before August 1, aregistered pawnbroker shall pay to the

department, for each pawnshop operated by the pawnbroker, areqgistration fee of $250 for the

12-month period beginning on the preceding July 1 and ending on the following June 30.

(b) If the registration feeis not timely paid under Subsection (6)(a), the department shall

mail a notice of delinquency to the pawnbroker.

(c) If the fee remains unpaid 30 days after written notice of delinquency has been mailed,

the registration expires.

(7) (2) _The department may issue atemporary registration authorizing the operation of a

pawnshop upon receipt of an application to transfer a registration from one person to another or

upon receipt of an application for a registration involving principals and owners who are identical

to those of an existing registered pawnshop.

(b) Thetemporary registration is effective until the permanent registration is issued or

denied by the department.

(8)_If the ownership of a pawnshop changes, directly or beneficialy, the new owner shall,

upon taking ownership, apply to the department for a new registration or atransfer of the existing

registration, except if:

(a) the current registered pawnbroker is a business entity; and

(b) the persons holding greater than 50% of the equity ownership interest of the entity

before the change in ownership continue to hold greater than 50% of the equity ownership interest

after the change in ownership.
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Section 4. Section 7-24-104 is enacted to read:
7-24-104. Eligibility for registration.
(1) To bec€ligible for a pawnshop registration, an applicant shall:

(a) be of good moral character;

(b) demonstrate to the department that the pawnshop will be operated in compliance with

this chapter and any other applicable state or federal laws, rules, and regulations;

(c) have anet worth of at least $100,000 or file a bond with the commissioner in the
amount of $100,000 that meets the requirements, other than amount, under Subsection
7-24-105(4);

(d) (i) _not have been convicted of afelony in this state or any other state; and

(ii) not be acting as a beneficial owner for a person convicted of afelony;

(e) (i) not have been convicted of aclass A misdemeanor in this state or any other state

within the previous ten years; and

(ii) _not be acting as abeneficia owner for a person who has been convicted of aclass A

misdemeanor within the previous ten years; and

(f)_own a computer system capable of transmitting reportable data in accordance with the
requirements of Section 7-24-112.
(2) If the applicant does not file a bond with the department in the amount of $100,000

under Subsection (1), the department may reguire verification that the applicant meets the net

worth requirement under Subsection (1), including:

(a) presentation of acurrent balance sheet prepared by an accounting firm or an individual

holding a permit to practice public accounting in this state; and

(b) awritten statement that the accountant has audited the books and records of the

applicant.
(3)_If an applicant for a pawnshop registration is a business entity, the eligibility

requirements of this section apply to:

(a) _each operator and each legal or beneficial owner of the entity; and

(b) each officer, director, and direct or beneficial owner of 10% or greater of the

outstanding shares of the corporation's capital stock, if the entity is a corporation.
Section 5. Section 7-24-105 is enacted to read:
7-24-105. Application for registration -- Bond.
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(1) An application for a new pawnshop registration, the transfer of an existing pawnshop

registration, or the approval of a change in the ownership of aregistered pawnshop shall be made

to the department in writing on aform prescribed by the department. The application shall be

under oath, and shall state the full name and place of residence of the applicant, the place where

the business is to be conducted, and other relevant information as required by the department, and

if the applicant:

() isapartnership, the application shall state the full name and address of each partner;

(b) isacorporation, the application shall state the full name and address of each director

and officer.
(2) If the applicant is a corporation, the application shall also state the full name and

address of each shareholder, unless:

(a) _the applicant is owned directly or beneficially by a person who, as an issuer, has aclass

of securities registered pursuant to Section 12(q) of the Securities Exchange Act or who, pursuant

to Section 15(d) of the Securities Exchange Act, is required as an issuer of securitiesto file

information, documents, and reports with the Securities and Exchange Commission; and
(b) the person referred to in Subsection (2)(a) files with the department the information,
documents, and reports required by the Securities Exchange Act to be filed with the Securities

Exchange Commission.

(3) (8) The applicant shall file the application with the department with an application fee
as provided under Subsection (3)(b).
(b) (i) If the applicant does not possess a current pawnshop registration when the

application is filed, the application shall be accompanied by an application fee of $1,000.

(ii) If the application is for a second or additional registration for a currently registered

applicant or involves substantially identical owners of a separate currently registered pawnshop,

the application shall be accompanied by an application fee of $500.

(4) (a) With the application, an applicant for a pawnshop registration shall file for each

registration sought a bond in the amount of $5,000 with a surety company qualified to do business
in Utah.
(b) The bond shall run to the state for its use and to a person who may have a cause of

action against the obligor of the bond under this chapter.
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() _The bond shall require the obligor to comply with this chapter and to pay to the state

and to a person bringing a cause of action against the obligor all amounts of money that may

become due or owing to the state or to the person from the obligor under this chapter while the
bond isin effect.

(d) The agaregate liability of the surety is not required to exceed the amount stated in the

bond.
(5) (a) When the department has accepted an application as complete, the department shall

investigate the accuracy of the information provided in the application as required by this chapter.

An application must be accompanied by the reguired fees and bond to be complete.

(b) If the department finds that the eligibility requirements for the registration are satisfied,

the department shall approve the application and issue to the applicant a pawnshop registration.

(c) _If the department finds the registration requirements of this chapter are not met, the

department shall notify the applicant in writing.

(d) The department shall grant or deny each application for aregistration within 60 days

of when the department accepts the application as complete, unless the period is extended by

written agreement between the applicant and the department.

(e) (i) The applicant is entitled to an administrative hearing regarding the department's
finding, under Section 7-1-105.
(ii) The hearing application shall be filed with the department within 30 days after receipt

of notice of the finding.

(iii) The applicant is entitled to a hearing within 60 days of filing the application for a

hearing.
Section 6. Section 7-24-106 is enacted to read:

7-24-106. Suspension or revocation of registration -- Net worth requirement.

(1) The department may, after notice and hearing, suspend or revoke a registration upon

afinding that:
(a) the pawnbroker, either intentionally, knowingly, recklessly, or negligently, has violated

this chapter;
(b) afact or condition exists regarding the pawnbroking business or the pawnbroker which,

if it had existed or had been known to exist when the original application for a registration was

filed, would have been cause for the department to deny a registration under this chapter;
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(c) the pawnbroker has aided, abetted, or conspired with another to circumvent or violate

the requirements of this chapter; or

(d) the pawnbroker or alegal or beneficial owner of the pawnbroker has been convicted

of acrime that the department finds violates this chapter or department rules.

(2) (8) When the department suspends or revokes a pawnshop's registration, the

pawnbroker may not make any new pawn transactions at the pawnshop.

(b) Within five days of the suspension or revocation, the pawnbroker shall notify all

pledgors with pledged property at the pawnshop of the suspension or revocation and of their right

to redeem the pledged property.

(c) The pawnbroker may not close the pawnshop any sooner than 30 days after the latest

maturity date of the pledged property at the pawnshop.

(3)_The department may:

(a)_issue aregistration subject to specified conditions;

(b) place on probation a person whose reqistration has been suspended; or

(c) reprimand in writing a registered pawnbroker for a violation of this chapter.

(4) A registered pawnbroker may surrender areqgistration by delivering it to the department

with written notice of its surrender. However, asurrender of aregistration does not affect the civil

or criminal liability of the pawnbroker for acts committed prior to the surrender.

(5) (8) The suspension, revocation, or surrender of aregistration does not affect the

obligation of apreexisting lawful contract between the reqgistered pawnbroker and a pledgor.

(b) If apawn transaction is made when the pawnbroker or the pawnshop is not registered,

the pawn transaction is void and no finance charge may be assessed against the pledgor.

(6) The department may reinstate a suspended registration or issue a new registration to

a person whose registration has been revoked if no fact or condition exists at the time of

reinstaterent which would have justified the department in refusing originally to issue the

registration.
(7)_For each pawnshop that areqgistered pawnbroker has a registration to operate, the

pawnbroker shall maintain either:

(a) anet worth of not less than $100,000; or

(b) abond on filein the amount of $100,000 for that pawnshop that meets the
requirements, other than the amount of the bond, under Subsection 7-24-105(4).

-10-
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Section 7. Section 7-24-107 is enacted to read:
7-24-107. Causefor revocation or suspension.
(1) A pawnbroker may not:

(a) fail to make an entry of amaterial matter in the pawnbroker's records of a pawn or

purchase transaction;

(b) falsify, obliterate, destroy, or remove from the pawnshop any records, books, or

accounts relating to the pawnbroker's pawn or purchase transactions;

(c) accept pledoed property with a serial number that has been intentionally defaced or
dtered;
(d) accept pledged property or purchase property from a person under the age of 18 years;

(e) _make an agreement requiring the personal liability of apledgor or the waiver of a

provision of this chapter;

(f) _conduct business at the pawnbroker's place of business on a Sunday or before the hour

of 7:30 am. or after the hour of 7 p.m. on any other day, except that during the month of

December, the hour of 7 p.m. is extended to 10 p.m.;

(q)_sell or otherwise charge for insurance in connection with a pawn transaction; or

(h) directly or indirectly, employ a device, scheme, or artifice to defraud, or engagein an

act, practice, or course of business that operates or would operate as afraud or deceit on a person.

(2) Gross negligence or willful noncompliance by a pawnbroker regarding awritten hold

order is cause for the department to either suspend or revoke the pawnbroker's registration.

(3) This section does not prohibit prosecution for acriminal violation.

Section 8. Section 7-24-108 is enacted to read:

7-24-108. Pawn ticket.

(1) When a pawn transaction is made, the information required by this section and by

department rules shall be entered on the pawn ticket. The information shall be typed, printed, or

written in ink and in the English lanquage.

(2) (8) Regarding the pledoed property, the pawn ticket shall include a complete and

accurate description of the pledged property, including the following information, if applicable:

(i) _brand name;

(ii) _model number;

(iii) serial number, if issued by the manufacturer and not intentionally defaced or altered:

-11-
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336 (iv) size

337 (v) color, but not applicable to diamonds;

338 (vi) gold content, if indicated;

339 (vii) precious stone description, including the number of stones; and

340 (viii) any other unigue identifying feature.

341 (b) If multipleitems of asimilar nature are delivered together in one transaction and the

342 itemsdo not bear serial or model numbers and do not include precious metal or gemstones, such

343 asmusica or video recordings, books, or hand tools, the description of the items is adequate if it

344  includes the quantity of items and a description of the type of items delivered.

345 (3) Regarding the pledgor, the pawn ticket shall include:

346 (a) the name, residence address, date of birth, and physical description of the pledgor;
347 (b) the type of identification and the identification number accepted from the pledgor;
348 (c) the pledgor's signature; and

349 (d) aleqgiblefingerprint of the pledgor's right thumb; or, if the right thumb cannot be
350 fingerprinted, alegible fingerprint of the pledgor with awritten notation identifying the finger
351  printed.

352 (4) Regarding the pawn transaction, the pawn ticket shall include:

353 (a) the time and date of the pawn transaction;

354 (b) the amount of moneys advanced, which shall be designated as the "amount financed"
355  and described as "the amount of cash given directly to you" or asimilar phrase;

356 (c) the maturity date of the pawn transaction;

357 (d) thetotal finance charge payable on the maturity date;

358 (e) the total amount, which is the amount financed plus the finance charge, that must be

359 paidto redeem the pledged property on the maturity date, which shall be designated as the "total
360 of payments’;

361 (f) the annual percentage rate, computed in accordance with the regulations adopted by the
362  Federal Reserve Board pursuant to the Federal Truth in Lending Act, 15 U.S.C. Sec. 1601 et seq.;
363 and

364 (0) any other information which the department requires for compliance with the Federa
365 TruthinLending Act, 15 U.S.C. Sec. 1601 et seg. or the regulations promulgated under that act.
366 (5) The pawn ticket shall also include:

-12 -
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(a) the name and address of the pawnshop:

(b) the name of the pawnbroker or pawnshop employee who entered the information on

the pawn ticket or an alphanumeric code identifying that pawnbroker or pawnshop employee;

(c) aclearly legible statement that " Any personal property pledged to a pawnbroker within

this state which is not redeemed within 15 days following the maturity date of the pawn transaction

is automatically forfeited to the pawnbroker, and all right, title, and interest of the pledgor in the

property vests immediately in the pawnbroker without further notice to the pledgor of the

property.";
(d)_aclearly legible statement that " The pledgor is not obligated to redeem the pledged

property.";
(e) aclearly legible statement that " The pledgor of this item represents and warrants that

it is not stolen, that it has no liens or encumbrances against it, and that the pledgor has the right to

sall or pawn theitem.": and

(f)_ablank line for the pledgor's signature.

(6) When the pawn transaction is made, the pawnbroker shall deliver to the pledgor an

exact copy of the pawn ticket.
Section 9. Section 7-24-109 is enacted to read:
7-24-109. Purchase of property.

A pawnbroker may not enter into a purchase transaction with any person other than a

manufacturer, wholesaler, recognized vendor, or another pawnbroker unless, when the purchase

transaction is made, awritten record is made that contains:

(1) the name, residence address, date of birth, and physical description of the saller;

(2) thetime and date of the purchase transaction;

(3) thetype of identification accepted from the seller and the identification number:

(4) acomplete and accurate description of the purchased property, including the
information required by Subsection 7-24-108(2);
(5) the name and address of the pawnshop:

(6) the name of the pawnbroker or pawnshop employee who made the written record or

an al phanumeric code identifying that pawnbroker or pawnshop employee;
(7)_the seller's signature;
(8) aleqiblefingerprint of the saller's right thumb; or, if the right thumb cannot be

-13-
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fingerprinted, alegible fingerprint of the saller with a written notation identifying the finger

printed; and
(9)_asigned statement from the seller representing and warranting that the purchased

property is not stolen, that the property has no liens or encumbrances against it, and that the seller
has the right to sell the purchased property.

Section 10. Section 7-24-110 is enacted to read:

7-24-110. Recordkeeping -- Holding period.

(1) A pawnbroker shall maintain on the pawnshop premises awritten paper record of all

pawn and purchase transactions pursuant to Sections 7-24-108 and 7-24-109.

(2) A pawnbroker shall retain each pawn and purchase transaction record required under

Subsection (1) for at least four years from the date of the transaction.

(3)_Except for vehicles and property purchased from a manufacturer, wholesaer, or

recognized vendor, a pawnbroker shall maintain all purchased property on the pawnshop premises

for at least 30 calendar days before the property may be offered for resale.
Section 11. Section 7-24-111 is enacted to read:
7-24-111. Pawn transaction database -- Functions-- Access -- Penalty for unlawful

access.
(1) The department shall contract in accordance with Title 63, Chapter 56, Utah
Procurement Code, with athird-party agent to establish and maintain a pawn transaction database

in compliance with this section. The contract:

(a)_may not obligate the department to pay the third party any amounts, but shall permit

the third party to collect setup and access fees as provided in this section; and

(b) shall require the third party to assume all responsibility for a malfunction of the

database software.

(2) The database shall provide law enforcement officials with useful information to

facilitate the investigation of aleged property crimes and shall also protect the privacy of

pawnbrokers and pawnshop customers with regard to pawn and purchase transactions.

(3) The database shall contain the pawn and purchase transaction information provided
by pawnbrokers under Section 7-24-112 and shall be updated at least daily on business days.
(4) (a) Thethird-party agent may charge law enforcement agencies an initial setup fee of

not more than $150 per individual law enforcement officer having access to the database, and not
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more than $15 per individual law enforcement officer per month for access to the database.

(b) The contract made under Subsection (1) may not require that the department be

assessed a fee for access to the database and may not require that pawnbrokers be assessed afee

for adding, editing, or maintaining database records.

(5) (a) A law enforcement official may download in a single batch, not more frequently

than every 24 hours, all pawn transaction information, except the name of the pledgor, transmitted
to the database by any pawnshop located in the state.
(b) The third-party agent is not liable for the manner in which alaw enforcement officid

uses the information after it is downloaded.
(6) The database shall meet all of the following requirements:
(a) pawnbrokers shall be able to transmit reportable data for each pawn and purchase

transaction to the database via the Internet;

(b) theinformation in the database shall be accessible to the department and to law

enforcement via the Internet;

(c) the only authorized users of the database are the department and |aw enforcement

officials;

(d) auser shall be required to provide the user's identity to the database before performing

asearch;

(e) to accessthe identity of apledgor in apawn transaction, a user other than the

department shall be required to provide to the database with a case number of a crimina action for

which the pledgor's identity is needed and to represent that the information is sought in connection

with the investigation of a crime involving pledged property:;

(f)_the database shall allow alaw enforcement official to access database information from

any other jurisdiction that also transmits information to the database; and

(q) _for each search, the database shall record and make available to all other usersthe

identity of the person conducting the search, the pawn transaction accessed in the search and, if
accessed, the identity of the pledgor.
(7)_A person who gains access to the database under false pretensesis quilty of aclass A

misdemeanor.
Section 12. Section 7-24-112 is enacted to read:
7-24-112. Electronic reporting to law enfor cement officials.
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(1) Asused in this section:
() "Phase-in period" means a period of six months, beginning when the pawn transaction

database under Section 7-24-111 isinitially capable of receiving pawnshop transaction

information.

(b) "Test period" means a period commencing on the date a pawnbroker commences
transmitting reportable data. The length of the test period is that period agreed upon by the local
law enforcement official and the pawnbroker, but may not exceed 90 days.

(2) (a) Within 90 days after the effective date of this chapter, a pawnbroker shall obtain
acomputer system capable of transmitting reportable data in accordance with the requirements of

this section.
(b) A pawnbroker's failure to comply with Subsection (2)(Q) is grounds for the department

to deny the pawnbroker atemporary or permanent registration or, if the pawnbroker has received

atemporary or permanent registration, to suspend or revoke the registration.
(3) (a) A pawnbroker shall:
(i) _make available all reportable data to local law enforcement officials by transmitting it

viathe Internet to the pawn transaction database; and

(ii) _transmit all reportable datafor one business day to the database before the end of the

following business day.

(b) The reporting reguirement under Subsection (3)(a) shall begin no later than the

expiration of the phase-in period.

(c) During the test period, a pawnbroker shall make available copies of each of the pawn

or purchase transaction documents underlying the reportable data being transmitted to enable the

local |aw enforcement official to verify that the reportable datais being accurately reported.

(4) A pawnbroker is not responsible for adelay in transmission that results from a

malfunction in the database.

(5) If either a pawnbroker or the local law enforcement official discovers an error in the
transmitted reportabl e data, the third-party agent shall be allowed a period of at least 30 days to
correct that error, commencing upon the third-party agent's receipt of notice of the error from the

local law enforcement official.

(6) If apawnbroker experiences a computer malfunction, the pawnbroker shall be allowed

aperiod of at least 15 days within which to repair the malfunction. During this period of time the
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pawnbroker is not in violation of this section if the pawnbroker has notified the local law

enforcement official of the malfunction and if the pawnbroker is making a bonafide effort to repair

the malfunction.

(7) _During the periods under Subsections (5) and (6) the pawnbroker and the local law

enforcement official shall arrange a mutually acceptable alternative method by which the

pawnbroker provides the reportable data to the local law enforcement official.

(8) This section does not require a pawnbroker to:

(a) _make available paper copies of the transaction documents underlying the reportable

data except as provided in Subsection (3)(c) or as mutually agreed pursuant to Subsection (7); or

(b) take an action to deliver the paper copies of the transaction documents other than

making them available to the local law enforcement official at the pawnbroker's place of business.

(9) The department may not requlate the el ectronic transmission of reportable datain a

manner that is inconsistent with the requirements of this section.
Section 13. Section 7-24-113 is enacted to read:
7-24-113. Confidentiality of pawn and purchase transactions.

(1) All records and information relating to pawn and purchase transactions delivered to

alaw enforcement officer or transmitted to the pawn transaction database pursuant to Section
7-24-112 are protected records under Section 63-2-304. The records and information may be used
only by law enforcement officers and only for the following law enforcement purposes:

(a) toinvestigate a crime specificaly involving the item of property delivered to the

pawnbroker in a pawn or purchase transaction;

(b) to investigate a pawnbroker's possible specific violation of the record keeping or

reporting requirements of this chapter, but only when the local law enforcement official, based on

areview of the records and information received, has probable cause to believe that a violation has

occurred; and

(c) to respond to an inquiry from a person claiming ownership of adescribed item of

property, by searching the database to determine if an item matching the description has been

delivered to a pawnbroker by another person in a pawn or purchase transaction and if so, obtaining
from the database:
(i) _adescription of the item of property:;

(ii) the name and address of the pawnbroker who received the item; and

-17 -



1st Sub. (Green) S.B. 165 02-01-02 8:49 PM

522 (iii) the name and address of the conveying person.

523 (2) The provisions of Subsection (1) do not apply to the department.

524 Section 14. Section 7-24-114 is enacted to read:

525 7-24-114. Pledged property not redeemed.

526 (1) A pledgor has no obligation to redeem pledged property or to make a payment on a

527  pawn transaction.

528 (2) Pledged property not redeemed within 15 days following the maturity date of a pawn

529 transaction is automatically forfeited to the pawnbroker, who then has all right, title, and interest

530 of the pledgor in the forfeited property without further notice to the pledgor.

531 Section 15. Section 7-24-115 is enacted to read:

532 7-24-115. Required business practices -- Replacement of lost property -- I nspection
533 of pawn records.

534 (1) A pawnbroker shall:

535 (8) maintain arecord of each pawn and purchase transaction for at least two years;

536 (b) exercise reasonable care to protect pledged property from loss or damage; and

537 (c) return or replace under Subsection (2) pledged property to a pledgor upon payment of

538 thefull amount due the pawnbroker, unless the pledged property has been taken into custody by

539 alocal law enforcement authority or by court order.

540 (2) () _If pledoed property islost or damaged while in the possession of the pawnbroker,

541 the pawnbroker may satisfy the pledgor's claim by replacing the lost or damaged property with like

542  kinds of merchandise.

543 (b) Proof of replacement in compliance with this Subsection (2) is adefense to any

544  prosecution or civil action.
545 (c) Asused in this Subsection (2), "lost" means pledged property that has been destroyed
546  or has disappeared due to an occurrence, other than the willful act or omission of the pawnbroker,

547  that resultsin the pledged property being unavailable for return to the pledgor.

548 (3) A pawnbroker shall allow the department and local law enforcement officials to inspect

549 the pawnbroker's pawn or purchase records during the ordinary hours of business or at another time

550 acceptable to both parties.

551 (4) A loca law enforcement official may not remove a pawn or purchase record from the

552  pawnshop unless he gives the pawnbroker areceipt for that record. The pawnbroker shall retain
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553 thereceipt on the pawnshop premises for at least two years.

554 Section 16. Section 7-24-116 is enacted to read:
555 7-24-116. Right toredeem -- Lost pawn ticket.
556 (1) A person who provides identification and who presents a pawn ticket to the

557 pawnbroker is presumed to be entitled to redeem the pledged property described on the ticket.

558 (2) () _If apawn ticket islost, destroyed, or stolen, the pledgor shall notify the pawnbroker
559  inwriting.
560 (b) If the pledged property has not previously been redeemed, then the pawnbroker's

561 receipt of this notice invalidates the pawn ticket.

562 (3) (a) Before delivering the pledged property or issuing a new pawn ticket to the pledgor

563 reporting the lost pawn ticket, the pawnbroker shall reguire the pledgor to provide awritten and
564 dated statement of the loss, destruction, or theft of the ticket.
565 (b) The pawnbroker shall record on the written statement the type of identification and the

566 identification number provided by the pledgor, and the number of the lost, destroyed, or stolen

567 pawnticket. The statement shall be signed by the pawnbroker or the pawnshop employee who

568  accepts the statement from the pledgor.

569 (4) A pawnbroker may charge afee not to exceed $2 for handling the paperwork in

570 connection with each lost, destroyed, or stolen pawn ticket.

571 Section 17. Section 7-24-117 is enacted to read:
572 7-24-117. Pawnbroker'slien.
573 (1) A pawnbroker has alien on pledged property as security for the amount financed and

574  thefinance chargefor that property, but not for other amounts owed by the pledgor to the
575  pawnbroker.

576 (2) Except as otherwise provided in this chapter, the pawnbroker:

577 (a) shall retain possession of the pledged property until the lien is satisfied; and

578 (b) may only be compelled to relinquish possession of the pledged property after receipt
579  of the amount financed plus the accrued finance charge.

580 Section 18. Section 7-24-118 is enacted to read:

581 7-24-118. Claimsagainst property held by pawnbrokers.

582 (1) Asusedin this section and Section 7-24-119:

583 (a) "Claimant" means a person who claims that his property was misappropriated and then
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delivered into the possession of a pawnbroker.

(b) "Conveying customer" means a person who delivers property into the custody of a

pawnbroker, either by pawn, sale, or trade, and this property is later claimed to be misappropriated.

(c) "Court of competent jurisdiction" includes the small claims courts under Title 78,

Chapter 6, Small Claims Couirts, if the fair market value of the disputed property plus attorney fees

but exclusive of court costs does not exceed $5,000.

(d) "Disputed property” means pledged property claimed to be misappropriated.

(e) "Prosecuting attorney" means the city prosecutor, county attorney, district attorney, or

other government attorney responsible for prosecuting criminal violations in the jurisdiction where

the pawnshop is |ocated.

(2) (a) Except as provided in Subsections (3) and (4), a pawnbroker has aright to possess

disputed property until:

(i) adefendant in acriminal proceeding:

(A) isfound guilty of misappropriating the disputed property; or

(B) acknowledges in advance of apleaor as part of apleabargain to having

misappropriated the disputed property and agrees to make full restitution for the misappropriation,

including restitution to the pawnbroker;

(ii) acourtinacivil or crimina proceeding determines that the pawnbroker is not the

lawful owner of the disputed property:;

(iii) the pawnbroker is paid the amount financed and the finance charge for the disputed

property by the lawful owner; or

(iv) the pawnbroker voluntarily consents in writing to permanently relinquish possession

of the disputed property.

(b) If apawnbroker's right to possession of pledged property is terminated under

Subsection (2)(a), the property may be returned to the lawful owner pursuant to Section 77-24-2.

(3) Subject to Section 7-24-119, a pawnbroker's right to possess disputed property is

temporarily suspended when alaw enforcement officer takes possession of the property:

(a) to further acriminal investigation:

(b) asevidence of acriminal violation:; or

(c) pursuant to alawful warrant for its seizure.

(4)_ When alaw enforcement officer isin possession of disputed property and the purpose
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615 for that possession no longer exists, the officer shall send notice to the claimant of hisright to

616 request the return of the property under this Subsection (4). The law enforcement officer shall

617 return the property to the claimant if:

618 (a) before notice is sent to the claimant under this Subsection (4):

619 (i) the claimant reports a misappropriation of the disputed property to alocal law

620 enforcement official;

621 (i) _acase number is assigned to the claimant's report; and
622 (iii) the prosecuting attorney consents to the release of the disputed property;
623 (b) no later than 15 days after the claimant receives notice under this Subsection (4), the

624 claimant signs a statement that identifies the case number assigned to the claimant's report and in

625  which the claimant:

626 (i) statesthat the claimant is the lawful owner of the disputed property:;

627 (i) describesthe serial number or identifying marks used by the claimant to positively

628 identify the disputed property; and

629 (iii)_states that the claimant will cooperate with law enforcement officersin the

630 investigation and prosecution concerning the disputed property;

631 (c) no later than 30 days after notice to the claimant under this Subsection (4), the local
632 law enforcement official deliversto the pawnbroker:

633 (i) acopy of the statement described in Subsection (4)(b); and

634 (ii) written notice that unless the pawnbroker submits an objection in writing, the disputed

635 property will be returned to the claimant 15 days after the pawnbroker's receipt of the notice and

636 the claimant's statement; and

637 (d) within 15 days after the pawnbroker receives the statement and notice under Subsection

638  (4)(c), the pawnbroker has not submitted awritten objection to the local law enforcement official.

639 (5) A claimant, a pawnbroker, or any other person who claims ownership rights in disputed

640 property may establish ownership rightsin the property by filing a civil action in a court of

641 competent jurisdiction. In that action:

642 (a) the claimant and the pawnbroker shall both be parties; and
643 (b) the prevailing party shall be awarded its costs and reasonabl e attorney fees.
644 (6) A pawnbroker has no recourse against a pledgor for payment on a pawn transaction

645 except the pledged property itself, unless.
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(a) (i) the pawnbroker's right to possession of the property is terminated under Subsection
2); and
(ii) if acivil action isfiled to establish ownership rightsin the pledged property, the
pawnbroker joins the conveying customer as a party to the action; or

(b) the property was returned to a claimant pursuant to Subsection (4).

(7) (2) A conveying customer may be prosecuted for a criminal violation.

(b) A claimant may be prosecuted for filing afalse claim.

(8) This section does not preclude an assignee of a claimant's rights in disputed property

from contesting either the claimant's or the pawnbroker's ownership interest in or right to possess

the disputed property.

(9) When apledgor makes a pawn transaction in this state:

(a) the pledgor is considered to have agreed to be subject to the jurisdiction of the courts

of thisstatein all civil actions and proceedings arising out of the pawn transaction filed by either

aresident or nonresident plaintiff; and

(b) if the pledgor is a nonresident, the pledgor is considered to have:

(i) appointed the director of the department as the pledgor's lawful attorney and agent upon

whom may be served all process in actions and proceedings arising out of the pawn transaction:;

and
(ii) agreed that any process served upon the director of the department has the same legal

force and validity asif personally served upon the pledgor in this state.

(10) (a) If anitem of property isthe subject of alease, rental, or finance transaction

between the claimant and alease, rental, or finance customer when the property is sold or pledged

to the pawnbroker as part of a pawn transaction, the property is not considered misappropriated

for purposes of this chapter unless it bears a conspicuous permanent label or marking identifying

it as the claimant's property.

(b) (i) Property subject to alease, rental, or finance transaction which is not marked as

provided in Subsection (10)(a) may be recovered by the claimant only upon payment to the

pawnbroker of all moneys owing to or advanced by the pawnbroker in the pawn or purchase

transaction and upon producing evidence identifying the property as having been the property of

the claimant and having been leased, rented, or financed when the property was placed in the

pawnbroker's possession.
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(i) The pawnbroker does not have liability regarding the recovery of leased, rented, or

financed property that is not marked as described under Subsection (10)(a).
Section 19. Section 7-24-119 is enacted to read:
7-24-119. Law enforcement hold on property -- Disposal of property received by law

enfor cement officer.
(1) The definitions in Section 7-24-118 apply to this section.
(2) (a) When alaw enforcement officer acting under the authority of Subsection

53-13-103(3) has probable cause to believe that property in possession of a pawnbroker is

misappropriated, the law enforcement officer may place awritten hold order on the property.

(b) Theinitia term of the written hold order may not exceed 30 days, except that the

holding period may be extended for not more than two additional successive 30-day increments

upon written notification to the pawnbroker prior to the expiration of the immediately preceding

holding period. Any other extensions shall be only by court order.

(c)_If the holding period has expired and has not been extended under Subsection (2)(b),

the hold order expires, and the pawnbroker shall notify the local law enforcement official that the

hold order is no longer in effect.

(d) _If, on the 15th business day after written notice is delivered to the law enforcement

officer stating that the hold order is no longer in effect, the officer has not provided to the

pawnbroker an order extending the hold under Subsection (2)(b), the pledgor's interest in the

property reverts to the pawnbroker, subject to any restrictions contained in the pawn transaction

contract and subject to the provisions of this section.

(3) A hold order required by this section shall contain:

(a) the name of the pawnbroker:

(b) the name, title, and identification number of the law enforcement officer placing the

hold order;

(c) _the name and address of the agency the law enforcement officer represents and the case

number assigned by the agency to the claim regarding the property:;

(d) _acomplete description of the property to be held, including model number, and serial

number if applicable;

(e) the name of the person who reported the property as misappropriated;

(f) the mailing address of the pawnshop where the property is held; and
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(0) the expiration date of the holding period.

(4) The pawnbroker or his designee shall sign and date a copy of the hold order as

evidence of receipt of the hold order and acknowledgment of the beginning of the initial 30-day

holding period.

(5) A law enforcement officer who placesthe initial hold order may terminate the hold

order prior at any time.

(6) While ahold order isin effect, a pawnbroker shall retain possession of the property

subject to the hold order unless the pawnbroker rel eases the pledged property into the custody of

alaw enforcement officer for any of the following reasons:

(a) to further a criminal investigation:

(b) asevidence of acriminal violation:; or

(c) pursuant to alawful warrant for its seizure.

(7) If apawnbroker releases pledged property into the custody of alaw enforcement

officer, including pledged property not subject to a hold order, the pawnbroker's release of the

property is not considered awaiver or release of the pawnbroker's property rights or interest in the

property.
(8) (a) If alaw enforcement officer takes custody of pledged property, the law enforcement

officer shall give the pawnbroker areceipt for the property.

(b) While pledged property isin the custody of alaw enforcement officer, the officer shall
comply with the applicable provisions of Sections 77-23-208 and 77-24-1.5 regarding safekeeping

of property.
(c) A law enforcement officer shall return pledged property held in custody to the

pawnbroker when the reason for the law enforcement officer's custody of the property no longer

exists, unless:

(i) the pawnbroker's right to possess the property is terminated pursuant to Subsection
7-24-118(2); or
(ii) the property isreturned to a claimant pursuant to Subsection 7-24-118(4).

(9) A prosecuting attorney with jurisdiction over a case involving pledged property shall,

upon disposition of the case, direct that the property be returned to the pawnbroker, unless.

(a) the pawnbroker's right to possess the property is terminated pursuant to Subsection
7-24-118(2); or
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(b) the property is returned to a claimant pursuant to Subsection 7-24-118(4).
Section 20. Section 7-24-120 is enacted to read:
7-24-120. Examination of books, accounts, and recor ds by the department.

(1) The department may examine the books, accounts, and records of a pawnshop or a

pawnbroker and may make investigations to determine compliance with this chapter. The scope

and frequency of examinations shall be determined solely in the discretion of the department.

(2) In accordance with Section 7-1-401, the department may charge afeefor an

examination conducted under Subsection (1).
Section 21. Section 7-24-121 is enacted to read:
7-24-121. Pawnbroking advisory board.

(1) Thereis created a pawnbroking advisory board consisting of seven membersto be

appointed by the governor as follows:

(a) one representative of the attorney genera of the state;
(b) one representative of the Utah Chiefs of Police Association;
(c) onerepresentative of the Utah Sheriff's Association;

(d) one representative of the Statewide Association of Prosecutors;

(e) three representatives of the pawnbroking industry who:

(i) have had three or more years experience as a pawnbroker; and

(i) are selected from alist submitted to the governor by an association in this state

representing the pawnbroking industry.
(2) (a) The board shall meet at least quarterly.
(b) Meetings of the board shall be held on the call of the chair.
(3) The members of the advisory board shall elect the chair of the board each year from

the membership of the board by a majority of the members present at the board's first meeting each
year.

(4) (a) Except asrequired by Subsection (4)(b), as terms of current board members expire,

the governor shall appoint each new member or reappointed member to afour-year term.
(b) Notwithstanding the requirements of Subsection (4)(a), the governor shall, at the time
of appointment or reappointment, adjust the length of terms to ensure that the terms of board

members are staggered so that approximately haf of the board is appointed every two years.

(5) When avacancy occurs in the membership of the board for any reason, the replacement
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shall be appointed for the unexpired term.

(6) All members shall serve until their successors are appointed and qualified.

(7) () Members receive no compensation or benefits for their services, but may receive

per diem and expenses incurred in the performance of the member's official duties at the rates
established by the Division of Finance under Sections 63A-3-106 and 63A-3-107.
(b) Members may decline to receive per diem and expenses for their service.

(8) A majority of the members of the board constitute a quorum.

(9) The board has the duty to advise the governor and commissioner on issues relating to

the pawnbroking industry and in the improvement of pawnbroking services to the people of the
state.

Section 22. Section 7-24-122 is enacted to read:
7-24-122. Enforcement by the department -- Rulemaking.
(1) The department may:

(a)_receive and act on pawnbroking complaints by:

(i) taking action designed to obtain voluntary compliance with this chapter; and

(i) commencing administrative or judicial proceedings on its own initiative to enforce

compliance with this chapter:

(b) counsel persons and groups on their rights and duties under this chapter; and

(c) employ hearing examiners, clerks, and other employees and agents as necessary to

perform its duties under this chapter.

(2) The department may make rules to:

(a) administer or enforce the provisions of this chapter:

(b) restrict or prohibit pawnbroking practices that are misleading, unfair, or abusive;

(c) _promote or assure fair and full disclosure of the terms and conditions of agreements

and communications between pawnbrokers and customers; and

(d) promote or assure uniform application of the chapter.

Section 23. Section 7-24-123 is enacted to read:

7-24-123. Criminal history records.

The Criminal Investigations and Technical Services Division of the Department of Public
Safety, established in Section 53-10-103, shall on request release to the department any available
criminal history records, conviction records, and warrant of arrest records on an individual
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applying for or holding areqistration under this chapter.
Section 24. Section 7-24-124 is enacted to read:
7-24-124. Preemption of local ordinances -- Exceptions.

(1) This chapter preempts all city, county, and other local ordinances governing

pawnbrokers and pawnbroking transactions that are more restrictive than the provisions of this

chapter or that are not consistent with this chapter.

(2) Subsection (1) does not preclude a city, county, or other local governmental unit from:

(a) _enacting or enforcing local ordinances concerning public health, safety, or welfare if

the ordinances are equally applicable to all businesses, including pawnbrokers or pawnshops;

(b) requiring a pawnbroker or a pawnshop to obtain and maintain a business license; or

(c) enacting zoning ordinances that restrict areas where pawnshops can be located.
Section 25. Section 7-24-125 is enacted to read:

7-24-125. Transition period for registering current pawnbrokers.

(1) Pawnbrokers operating pawnshops in business on the effective date of this chapter may

continue to operate through December 31, 2002.

(2) Prior to December 31, 2002, the pawnbroker shall apply for aregistration from the

department and shall compl ete the registration process under this chapter.

(3) On and after January 1, 2003, a pawnbroker under Subsection (1) may not operate a

pawnshop unless it is registered under this chapter.
Section 26. Section 11-6-1 is amended to read:
11-6-1. Recordsto bekept -- Availability to peace officers.

Pawnbrokers and dealers in secondhand goods shall keep records containing a description
of all articlesreceived by them, the amounts paid [therefor] for them or advanced [thereen] on
them, a general description of the person from whom received, together with his name and address
and the date of the transaction. [Sueh] These records shall at all reasonable times be accessible
to any peace officer who demands an inspection [thereof], and any further information regarding
[seh] the transaction that he may require shall be [given] provided by pawnbrokers and
secondhand dealersto the best of their ability. [treititesof thefi S

trrwhich-they-aretocated:] A pawnbroker's compliance with Sections 7-24-108, 7-24-109, and
7-24-112, and Subsection 7-24-115(4) satisfies the requirements of this section.
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Section 27. Section 63-2-304 is amended to read:

63-2-304. Protected records.

The following records are protected if properly classified by agovernmental entity:

(1) trade secrets as defined in Section 13-24-2 if the person submitting the trade secret has
provided the governmental entity with the information specified in Section 63-2-308;

(2) commercia information or nonindividual financia information obtained from a person

(a) disclosure of the information could reasonably be expected to result in unfair
competitive injury to the person submitting the information or would impair the ability of the
governmental entity to obtain necessary information in the future;

(b) the person submitting the information has a greater interest in prohibiting access than
the public in obtaining access; and

(c) the person submitting the information has provided the governmental entity with the
information specified in Section 63-2-308;

(3) commercial or financial information acquired or prepared by a governmental entity to
the extent that disclosure would lead to financial speculations in currencies, securities, or
commodities that will interfere with a planned transaction by the governmental entity or cause
substantial financial injury to the governmental entity or state economy;

(4) records the disclosure of which could cause commercial injury to, or confer a
competitive advantage upon a potential or actual competitor of, acommercial project entity as
defined in Subsection 11-13-3(3);

(5) test questions and answers to be used in future license, certification, registration,
employment, or academic examinations;

(6) records the disclosure of which would impair governmental procurement proceedings
or give an unfair advantage to any person proposing to enter into a contract or agreement with a
governmental entity, except that this subsection does not restrict the right of a person to see bids
submitted to or by a governmental entity after bidding has closed,;

(7) recordsthat would identify real property or the appraisal or estimated value of real or
personal property, including intellectual property, under consideration for public acquisition before
any rights to the property are acquired unless:

(a) public interest in obtaining access to the information outweighs the governmental
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entity's need to acquire the property on the best terms possible;

(b) theinformation has already been disclosed to persons not employed by or under a duty
of confidentiality to the entity;

(c) inthe case of records that would identify property, potential sellers of the described
property have already learned of the governmental entity's plans to acquire the property; or

(d) inthe case of records that would identify the appraisal or estimated value of property,
the potential sellers have already learned of the governmental entity's estimated value of the
property,

(8) records prepared in contemplation of sale, exchange, lease, rental, or other
compensated transaction of real or personal property including intellectual property, which, if
disclosed prior to completion of the transaction, would reveal the appraisal or estimated value of
the subject property, unless:

() the public interest in access outweighs the interests in restricting access, including the
governmental entity's interest in maximizing the financial benefit of the transaction; or

(b) when prepared by or on behalf of a governmental entity, appraisals or estimates of the
value of the subject property have already been disclosed to persons not employed by or under a
duty of confidentiality to the entity;

(9) records created or maintained for civil, criminal, or administrative enforcement
purposes or audit purposes, or for discipline, licensing, certification, or registration purposes, if
release of the records:

() reasonably could be expected to interfere with investigations undertaken for
enforcement, discipline, licensing, certification, or registration purposes;

(b) reasonably could be expected to interfere with audits, disciplinary, or enforcement
proceedings;

(c) would create a danger of depriving a person of aright to afair trial or impartia hearing;

(d) reasonably could be expected to disclose the identity of a source who is not generally
known outside of government and, in the case of arecord compiled in the course of an
investigation, disclose information furnished by a source not generally known outside of
government if disclosure would compromise the source; or

(e) reasonably could be expected to disclose investigative or audit techniques, procedures,
policies, or orders not generally known outside of government if disclosure would interfere with
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enforcement or audit efforts;

(10) records the disclosure of which would jeopardize the life or safety of an individual;

(11) records the disclosure of which would jeopardize the security of governmental
property, governmental programs, or governmental recordkeeping systems from damage, theft, or
other appropriation or use contrary to law or public policy;

(12) recordsthat, if disclosed, would jeopardize the security or safety of a correctional
facility, or records relating to incarceration, treatment, probation, or parole, that would interfere
with the control and supervision of an offender's incarceration, treatment, probation, or parole;

(13) recordsthat, if disclosed, would reveal recommendations made to the Board of
Pardons and Parole by an employee of or contractor for the Department of Corrections, the Board
of Pardons and Parole, or the Department of Human Services that are based on the employee's or
contractor's supervision, diagnosis, or treatment of any person within the board's jurisdiction;

(14) records and audit workpapers that identify audit, collection, and operational
procedures and methods used by the State Tax Commission, if disclosure would interfere with
audits or collections;

(15) records of agovernmental audit agency relating to an ongoing or planned audit until
the final audit is released;

(16) records prepared by or on behalf of a governmental entity solely in anticipation of
litigation that are not available under the rules of discovery;

(17) records disclosing an attorney's work product, including the mental impressions or
legal theories of an attorney or other representative of a governmental entity concerning litigation;

(18) records of communications between a governmental entity and an attorney
representing, retained, or employed by the governmental entity if the communications would be
privileged as provided in Section 78-24-8;

(19) personal files of alegislator, including personal correspondence to or from a member
of the Legidature, but not correspondence that gives notice of legislative action or policy;

(20) (a) recordsin the custody or control of the Office of Legidlative Research and General
Counsdl, that, if disclosed, would reveal a particular legislator's contemplated legislation or
contemplated course of action before the legislator has elected to support the legislation or course
of action, or made the legidlation or course of action public; and

(b) for purposes of this subsection, a"Request For Legidation" submitted to the Office of
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Legidative Research and General Counsel is a public document unless alegislator submits the
"Request For Legislation™ with arequest that it be maintained as a protected record until such time
asthe legidator elects to make the legisation or course of action public;

(21) research requests from legisators to the Office of Legidative Research and General
Counsel or the Office of the Legidlative Fiscal Analyst and research findings prepared in response
to these requests;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity's strategy about collective bargaining or
pending litigation;

(24) records of investigations of loss occurrences and analyses of |oss occurrences that
may be covered by the Risk Management Fund, the Employers Reinsurance Fund, the Uninsured
Employers Fund, or similar divisionsin other governmental entities;

(25) records, other than personnel evaluations, that contain a persona recommendation
concerning an individual if disclosure would constitute a clearly unwarranted invasion of personal
privacy, or disclosure is not in the public interest;

(26) records that reveal the location of historic, prehistoric, paleontological, or biological
resources that if known would jeopardize the security of those resources or of valuable historic,
scientific, educational, or cultural information;

(27) records of independent state agencies if the disclosure of the records would conflict
with the fiduciary obligations of the agency;

(28) records of a public institution of higher education regarding tenure evaluations,
appointments, applications for admissions, retention decisions, and promotions, which could be
properly discussed in a meeting closed in accordance with Title 52, Chapter 4, Open and Public
Meetings, provided that records of the final decisions about tenure, appointments, retention,
promotions, or those students admitted, may not be classified as protected under this section;

(29) records of the governor's office, including budget recommendations, legislative
proposals, and policy statements, that if disclosed would reveal the governor's contemplated
policies or contemplated courses of action before the governor has implemented or rejected those
policies or courses of action or made them public;

(30) records of the Office of the Legislative Fiscal Analyst relating to budget analysis,
revenue estimates, and fiscal notes of proposed legislation before issuance of the fina
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recommendations in these aress,

(31) records provided by the United States or by a government entity outside the state that
are given to the governmental entity with arequirement that they be managed as protected records
if the providing entity certifies that the record would not be subject to public disclosure if retained
by it;

(32) transcripts, minutes, or reports of the closed portion of a meeting of a public body
except as provided in Section 52-4-7,

(33) records that would reveal the contents of settlement negotiations but not including
final settlements or empirical datato the extent that they are not otherwise exempt from disclosure;

(34) memoranda prepared by staff and used in the decision-making process by an
administrative law judge, a member of the Board of Pardons and Parole, or a member of any other
body charged by law with performing a quasi-judicial function;

(35) records that would reveal negotiations regarding assistance or incentives offered by
or requested from a governmental entity for the purpose of encouraging a person to expand or
locate a business in Utah, but only if disclosure would result in actual economic harm to the person
or place the governmental entity at a competitive disadvantage, but this section may not be used
to restrict access to arecord evidencing afinal contract;

(36) materialsto which access must be limited for purposes of securing or maintaining the
governmental entity's proprietary protection of intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of a donor or a prospective donor to a governmenta entity, including a
public institution of higher education, and other information concerning the donation that could
reasonably be expected to reveal the identity of the donor, provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or privileges relating to the donation may not be
classified protected by the governmental entity under this Subsection (37); and

(c) except for public institutions of higher education, the governmental unit to which the
donation ismade is primarily engaged in educational, charitable, or artistic endeavors, and has no
regulatory or legidative authority over the donor, amember of hisimmediate family, or any entity
owned or controlled by the donor or hisimmediate family;

(38) accident reports, except as provided in Sections 41-6-40, 41-12a-202, and 73-18-13;
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(39) anoatification of workers compensation insurance coverage described in Section
34A-2-205; [and]

(40) thefollowing records of a public institution of education, which have been devel oped,
discovered, or received by or on behalf of faculty, staff, employees, or students of the institution:
unpublished lecture notes, unpublished research notes and data, unpublished manuscripts, creative
works in process, scholarly correspondence, and confidential information contained in research
proposals $ [f] . Nothingin [}but] s this Subsection (40) S [f] shall [}maynet] s be construed to
affect the
ownership of arecord[:];_ and

(41) records provided by any pawnbroker to a law enforcement agency in compliance with
Title 7, Chapter 24, Utah Pawnbroking Act.

Section 28. Section 76-6-408 is amended to read:

76-6-408. Receiving stolen property -- Duties of pawnbrokers.

(1) A person commitstheft if he receives, retains, or disposes of the property of another
knowing that it has been stolen, or believing that it probably has been stolen, or who conceals,
sells, withholds or aids in concealing, selling, or withholding the property from the owner,
knowing the property to be stolen, intending to deprive the owner of it.

(2) The knowledge or belief required for Subsection (1) is presumed in the case of an actor

who:
(@) isfound in possession or control of other property stolen on a separate occasion;
(b) has received other stolen property within the year preceding the receiving offense
charged; or

(c) being adealer in property of the sort received, retained, or disposed, acquiresit for a

consideration which he knows is far below its reasonable value[+-of].

-33- Senate 3" Reading Amendments 2-7-2002 rdisca
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[(6)] (3) Asused in this section:
(d) "Recelves' means acquiring possession, control, or title or lending on the security of

the property[;].

(b) "Deder" means aperson in the business of buying or selling goods.

Section 29. Section 77-24-2 is amended to read:

77-24-2. Return of property not needed as evidence -- Procedure.

(1) (a) Custodia property which is not needed as evidence shall be returned to the owner
if he may lawfully possessit. When the peace officer or the agency by which he is employed
becomes aware that the property is not needed as evidence, the prosecuting attorney shall be so
advised, giving a description and details of ownership. When the prosecuting attorney, by [sueh]
notice or otherwise, becomes aware that the property is not needed as evidence, he shall give
written notice to the owner. Upon proof of ownership and of lawfulness of possession satisfactory
to the prosecuting attorney, the prosecuting attorney shall give the owner written authorization
which shall entitle the owner to receive the property from the person having custody of it.

(b) When custodial property isreceived in evidence, it shall be retained by the clerk of the
court last receiving it or shall be returned by him to the custody of the peace officer until all direct
appeals and retrials are final, at which time the property shall be returned in accordance with this
section. [Hrtheeventthat]
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(c) If the prosecuting attorney considers it necessary to retain control over the evidence,
in anticipation of possible collateral attacks upon the judgment or of use in some potential
prosecution, he may decline to authorize return.

(2) Subsection (1) does not apply to custodial property taken from a pawnbroker that is

subject to Section 7-24-118 or 7-24-119, unless the pawnbroker's right to possess the property is
terminated pursuant to Subsection 7-24-118(2).
Section 30. Section 78-6-1 is amended to read:

78-6-1. Small claims-- Defined -- Biannual review -- Counsel not necessary --

Deferring multiple claims of one plaintiff -- Supreme Court to govern procedures.

(1) A small claims actionisacivil action:

(@) for the recovery of money where the amount claimed does not exceed $5,000 including
attorney fees but exclusive of court costs and interest and where the defendant resides or the action
of indebtedness was incurred within the jurisdiction of the court in which the action isto be
maintained; [ot]

(b) involving interpleader under Rule 22 of the Utah Rules of Civil Procedure, in which
the amount claimed does not exceed $5,000 including attorney fees but exclusive of court costs
and interest[-]; or

(c) to establish ownership rightsin pledged property subject to Section 7-24-118, if the fair
market value of the property plus attorney fees but exclusive of court costs does not exceed $5,000.

(2) The judgment in asmall claims action may not exceed $5,000 including attorney fees
but exclusive of court costs and interest.

(3) Counter claims may be maintained in small claims actions if the counter claim arises
out of the transaction or occurrence that is the subject matter of the plaintiff'sclaim. A counter
claim may not be raised for the first timein the trial de novo of the small claims action.

(4) The Judicial Council shall present to the Judiciary Interim Committee prior to the
genera session of the Legislature during odd-numbered years areport and recommendations
concerning the maximum amount of small claims actions.

(5) Persons or corporations may litigate actions on behalf of themselvesin person or
through authorized employees with or without counsel.

(6) If aperson or corporation other than a municipality or a political subdivision of the
state files multiple small claimsin any one court, the clerk or judge of the court may remove all
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1080  but theinitia claim from the court's calendar in order to dispose of all other small claims matters.
1081 Claims so removed shall be rescheduled as permitted by the court's calendar.

1082 (7) Small claims matters shall be managed in accordance with simplified rules of
1083  procedure and evidence promulgated by the Supreme Court.

1084 Section 31. Effective date.

1085 This act takes effect on July 1, 2002.
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