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INTERLOCAL COOPERATION ACT AND ELECTRIC

POWER FACILITIESAMENDMENTS
2002 GENERAL SESSION
STATE OF UTAH
Sponsor: Leonard M. Blackham
Thisact modifiesthe Interlocal Cooperation Act and Public Utilities provisions. The act
authorizesthe creation of new political subdivisions of the state by Utah public agencies and
out-of-state public agenciesto participate in the undertaking and financing of electric
generation facilities adjacent to an existing generation and transmission project or to
conduct other activitiesrelating to the generation, transmission, management, and
distribution of electricity. The act authorizesan existing Utah interlocal entity to reorganize
with out-of-state public agencies as an electric interlocal entity. The act providesfor the
power s and duties of new interlocal entities, modifies powersfor existing interlocal entities,
and providesfor additional powersfor certain interlocal entities. The act modifies
provisionsrelating to the length of timethat an interlocal entity may remain in existence.
The act modifies provisionsrequired to beincluded in an agreement creating an interlocal
entity. Theact modifies provisionsrelating to the sales and use tax obligation of project
entities. Theact repeals provisionsrequiring approval of agreementsby an attorney. The
act modifies provisionsrelating to generation output from a generation and transmission
project and requires a majority of generation output from facilities providing additional
project capacity to be made availableto and acquired by purchasersin the state. The act
enactsprovisionsrelating toimpact alleviation, grossreceiptstax, feein lieu of property tax,
sales and usetax, privilege tax, and other matterswith respect to facilities providing
additional project capacity. The act modifies provisionsrelating to agreements between state
and federal agencies. Theact eliminatesa requirement that appliesif an interlocal
cooper ation entity constructsor acquiresfacilitiesto provide servicesthat exceed those
needed to meet the requirementsof the participating public agencies. The act modifiesa
provision defining projectsthat are subject to arequirement to obtain a certificate of public
convenience and necessity from the Public Service Commission. Thisact modifies provisions
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relating to thermal power facilities and makes them apply instead to electric power facilities.
The act expands application of those provisionsto includeinterlocal entitiesand modifies
provisionsrelating to the requirementsfor agreementsfor common facilities, the financing of
common facilities, and theliability of public power entitiesand power utilities. Theact repeals
legislative purpose language. Theact clarifiesthe taxes, fees, and exemptionsrelating to public
agencies under certain circumstances. The act modifies definitions, adds new definitions, and
makes confor ming and technical changes. The act provides a coordination clause.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

9-4-305, as last amended by Chapters 10 and 299, Laws of Utah 2000

9-4-306, as renumbered and amended by Chapter 241, Laws of Utah 1992

54-4-25, as last amended by Chapters 173 and 316, Laws of Utah 1995

59-2-1101, as last amended by Chapters 221 and 310, Laws of Utah 2001

59-4-101, as last amended by Chapter 386, Laws of Utah 1997

59-7-102, as last amended by Chapter 331, Laws of Utah 1997

59-8-103, as last amended by Chapter 300, Laws of Utah 2000

59-8-104, as last amended by Chapter 273, Laws of Utah 1996

59-12-104, as last amended by Chapter 12, Laws of Utah 2001, First Special Session

63-2-304, as last amended by Chapters 232 and 335, Laws of Utah 2000
ENACTS:

11-13-204, Utah Code Annotated 1953

11-13-301, Utah Code Annotated 1953

54-9-101, Utah Code Annotated 1953
RENUMBERS AND AMENDS:

11-13-101, (Renumbered from 11-13-1, as last amended by Chapter 9, Laws of Utah 2001)

11-13-102, (Renumbered from 11-13-2, as last amended by Chapter 9, Laws of Utah 2001)

11-13-103, (Renumbered from 11-13-3, as last amended by Chapter 234, Laws of Utah
1997)



1998)

1985)

11-13-201, (Renumbered from 11-13-4, as last amended by Chapter 83, Laws of Utah 2001)
11-13-202, (Renumbered from 11-13-5, as last amended by Chapter 47, Laws of Utah 1977)
11-13-203, (Renumbered from 11-13-5.5, as last amended by Chapter 337, Laws of Utah

11-13-205, (Renumbered from 11-13-5.6, as last amended by Chapter 9, Laws of Utah 2001)
11-13-206, (Renumbered from 11-13-6, as last amended by Chapter 4, Laws of Utah 1993)
11-13-207, (Renumbered from 11-13-7, as enacted by Chapter 14, Laws of Utah 1965)
11-13-208, (Renumbered from 11-13-8, as enacted by Chapter 14, Laws of Utah 1965)
11-13-209, (Renumbered from 11-13-10, as enacted by Chapter 14, Laws of Utah 1965)
11-13-210, (Renumbered from 11-13-11, as enacted by Chapter 14, Laws of Utah 1965)
11-13-211, (Renumbered from 11-13-13, aslast amended by Chapter 143, Laws of Utah

11-13-212, (Renumbered from 11-13-14, as last amended by Chapter 5, Laws of Utah 1989,

Second Special Session)

1977)

11-13-213, (Renumbered from 11-13-15, as last amended by Chapter 47, Laws of Utah

11-13-214, (Renumbered from 11-13-16, as last amended by Chapter 5, Laws of Utah 1989,

Second Special Session)

11-13-215, (Renumbered from 11-13-16.5, as enacted by Chapter 3, Laws of Utah 1984,

Second Special Session)

1977)

1977)

11-13-216, (Renumbered from 11-13-17, as enacted by Chapter 14, Laws of Utah 1965)
11-13-217, (Renumbered from 11-13-18, as last amended by Chapter 47, Laws of Utah

11-13-218, (Renumbered from 11-13-19, as last amended by Chapter 47, Laws of Utah

11-13-219, (Renumbered from 11-13-20, as repealed and reenacted by Chapter 30, Laws of

Utah 1994)

11-13-220, (Renumbered from 11-13-22, as enacted by Chapter 27, Laws of Utah 1967)
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1996)

1987)

1991)

1983)

11-13-221, (Renumbered from 11-13-23, as enacted by Chapter 31, Laws of Utah 1969)
11-13-222, (Renumbered from 11-13-24, as enacted by Chapter 31, Laws of Utah 1969)
11-13-223, (Renumbered from 11-13-37, as enacted by Chapter 30, Laws of Utah 1994)
11-13-302, (Renumbered from 11-13-25, as last amended by Chapter 326, Laws of Utah

11-13-303, (Renumbered from 11-13-26, as last amended by Chapter 5, Laws of Utah 1987)
11-13-304, (Renumbered from 11-13-27, as last amended by Chapter 188, Laws of Utah

11-13-305, (Renumbered from 11-13-28, as enacted by Chapter 10, Laws of Utah 1980)
11-13-306, (Renumbered from 11-13-29, as enacted by Chapter 10, Laws of Utah 1980)
11-13-307, (Renumbered from 11-13-30, as enacted by Chapter 10, Laws of Utah 1980)
11-13-308, (Renumbered from 11-13-31, as enacted by Chapter 10, Laws of Utah 1980)
11-13-309, (Renumbered from 11-13-32, as enacted by Chapter 10, Laws of Utah 1980)
11-13-310, (Renumbered from 11-13-33, as last amended by Chapter 72, Laws of Utah

11-13-311, (Renumbered from 11-13-34, as |last amended by Chapter 231, Laws of Utah

11-13-312, (Renumbered from 11-13-35, as last amended by Chapter 2, Laws of Utah 1987)
11-13-313, (Renumbered from 11-13-36, as enacted by Chapter 10, Laws of Utah 1980)
54-9-102, (Renumbered from 54-9-1.5, as last amended by Chapter 241, Laws of Utah 1985)
54-9-103, (Renumbered from 54-9-2, as |last amended by Chapter 241, Laws of Utah 1985)
54-9-104, (Renumbered from 54-9-3, as enacted by Chapter 21, Laws of Utah 1975)
54-9-105, (Renumbered from 54-9-4, as last amended by Chapter 241, Laws of Utah 1985)
54-9-106, (Renumbered from 54-9-5, as last amended by Chapter 9, Laws of Utah 2001)
54-9-107, (Renumbered from 54-9-6, as last amended by Chapter 241, Laws of Utah 1985)

REPEALS:

11-13-9, as last amended by Chapter 188, Laws of Utah 1987
11-13-12, asrepealed and reenacted by Chapter 188, Laws of Utah 1987
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54-9-1, as last amended by Chapter 241, Laws of Utah 1985
Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 9-4-305 is amended to read:

9-4-305. Duties-- Loans-- Interest.

(1) Theimpact board shall:

(@) make grants and loans from the amounts appropriated by the Legislature out of the
impact fund to state agencies, subdivisions, and interlocal agencies that are or may be socially or
economically impacted, directly or indirectly, by mineral resource development for:

(i) planning;

(if) construction and maintenance of public facilities; and

(iii) provision of public services;

(b) establish the criteria by which the loans and grants will be made;

(c) determine the order in which projects will be funded,

(d) in conjunction with other agencies of the state or of subdivisions or of interlocal
agencies, conduct studies, investigations, and research into the effects of proposed mineral resource
development projects upon local communities;

(e) sue and be sued in accordance with applicable law;

(f) qualify for, accept, and administer grants, gifts, loans, or other funds from the federal
government and from other sources, public or private; and

(9) perform other duties assigned to it under Sections [++13-29] 11-13-306 and [11-13-39)]
11-13-307.

(2) Monies, including all loan repayments and interest, in the impact fund derived from
bonus payments may be used for any of the purposes set forth in Subsection (1)(a) but may only be
given in the form of loansto be paid back into the impact fund by the agency, subdivision, or
interlocal agency.

(3) The average annual return to the impact fund on all bonus monies may not be less than
1/2 of the average interest rate paid by the state on general obligation bonds issued during the most
recent fiscal year in which bonds were sold.
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(4) (8 "Provision of public services' under Subsection (1)(a) includes contracts with public
postsecondary institutions to fund research, education, or public service programs that benefit
impacted counties or political subdivisions of the counties.

(b) Each contract under Subsection (4)(a) shall be:

(i) based on an application to the impact board from the impacted county; and

(ii) approved by the county legidative body.

(c) For purposes of this section, aland use plan is a public service program.

Section 2. Section 9-4-306 is amended to read:

9-4-306. Powers.

The impact board may:

(1) appoint, where it [eleems] considers this appropriate, a hearing examiner or
administrative law judge with authority to conduct any hearings, make determinations, and enter
appropriate findings of facts, conclusions of law, and orders under authority of the impact board
under Sections [11+13-29] 11-13-306 and [#3-13-36] 11-13-307;

(2) appoint additional professional and administrative staff necessary to effectuate Sections
[43-13-29] 11-13-306 and [#1-13-36] 11-13-307;

(3) make independent studies regarding matters submitted to it under Sections [113-29]
11-13-306 and [++13-36] 11-13-307 that the impact board, in its discretion, [geems| considers
necessary, which studies shall be made a part of the record and may be considered in the impact
board's determination; and

(4) make rules under Title 63, Chapter 46a, Utah Administrative Rulemaking Act it [eeems]
considers necessary to perform its responsibilities under Sections [#1-13-29] 11-13-306 and
[$3-13-30] 11-13-307.

Section 3. Section 11-13-101, which is renumbered from Section 11-13-1 is renumbered and
amended to read:

Part 1. General Provisions
[11-13-1]. 11-13-101. Title.
This chapter [may-be-eited] is known as the "Interlocal Cooperation Act.”
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Section 4. Section 11-13-102, which is renumbered from Section 11-13-2 is renumbered and
amended to read:

[1+=13-2]. 11-13-102. Purpose of chapter.

[tttsthe] The purpose of this chapter is:

(1) to permit local governmental unitsto make the most efficient use of their powers by
enabling them to cooperate with other localities on a basis of mutual advantage and thereby to
provide services and facilities in amanner and under forms of governmental organization that will
accord best with geographic, economic, population and other factors influencing the needs and
development of local communities; and

(2) to provide the benefit of economy of scale, economic development, and utilization of
natural resources for the overall promotion of the genera welfare of the state.

Section 5. Section 11-13-103, which is renumbered from Section 11-13-3 is renumbered and
amended to read:

[£1-13-3]. 11-13-103. Definitions.

Asused in this chapter:

(1) "Additional project capacity” means electric generating capacity provided by a generating
unit that first produces electricity on or after May 6, 2002 and that is constructed or installed at or
adjacent to the site of a project that first produced electricity before May 6, 2002, regardless of

whether:

(a) the owners of the new generating unit are the same as or different from the owner of the
project; and

(b) the purchasers of electricity from the new generating unit are the same as or different

from the purchasers of electricity from the project.

[th)] (2) "Board" means the Permanent Community Impact Fund Board created by Section
9-4-304, and its successors.

[2)] (3) "Candidate" means one or more of:

(a) the state [efUtahrand-any];
(b) acounty, municipality, school district, [proseettion-distriet;] specia district, or [any]

-7-
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other political subdivision of the state [
and

(C) aprosecution district.

[€3}] (4) "Commercial project entity” means a project entity, defined in Subsection [(A] (11),

that:
(a) has no taxing authority; and
(b) 1snot supported in whole or in part by and does not expend or disburse tax revenues.
[(4)] (5) "Direct impacts' [fmean] means an increase in the need for [anry] public facilities
or services that is attributable to the project or facilities providing additional project capacity, except

impacts resulting from the construction or operation of [any] afacility that is:
(a) owned by [ethersthat+s] an owner other than the owner of the project or of the facilities
providing additional project capacity; and

(b) used to furnish fuel, construction, or operation materials for use in the project.

(6) "Electric interlocal entity” means an interlocal entity described in Subsection
11-13-203(3).

(7) "Energy services interlocal entity" means an interlocal entity that is described in
Subsection 11-13-203(4).

(8) "Interlocal entity" means:

(a) aUtah interlocal entity, an electric interlocal entity, or an energy services interlocal
entity; or

(b) aseparatelegal or administrative entity created under Section 11-13-205.

(9) "Out-of-state public agency” means a public agency as defined in Subsection (12)(c), (d),




[€6)] (10) () "Project”:
(i) means an electric [generating] generation and transmission [projeet] facility owned by

[ategal-or-admintstrative] a Utah interlocal entlty [ereated—uﬁdeﬁhrs-ehapter] or an electric interlocal

entity; and [shatH ciities;]
(ii) includesfuel or fuel transportation faC|I|t|es[—e1=] and water facilities owned by that Utah
interlocal entity or electric interlocal entity and required for [thatprojeet] the generation and

transmission facility.

(b) "Project" includes aproject entity’ s ownership interest in:

(i) facilitiesthat provide additiona project capacity; and

-9-
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(ii) additional generating, transmission, fuel, fuel transportation, water, or other facilities
added to aproject.

[(A] (11) "Project entity” means [ategat-or-admtnistrative] a Utah interlocal entity [erested
tRder-thtschapterwhieh-owns| or an electric interlocal entity that owns a project [anehwhieh-sets

[€8}] (12) "Public agency" means:

[(@—anypohitica-subdivisono

(b) the state [efYJtah] or any department, division, or agency of the state [ef-Utah];
(c) any agency of the United States,

(d) any political subdivision or agency of another state or the District of Columbia including

any interlocal cooperation or joint powers agency formed under the authority of the law of [anether]
the other state or the District of Columbia; and
(e) any Indian tribe, band, nation, or other organized group or community which is

recognized as eligible for the special programs and services provided by the United States to Indians
because of their status as Indians.

[ .

(13) "Utah interlocal entity":

(a) means an interlocal entity described in Subsection 11-13-203(2); and

(b) includes a separate legal or administrative entity created under Chapter 47, Laws of Utah
1977, Section 3, as amended.

(14) "Utah public agency" means a public agency under Subsection (12)(a) or (b).

Section 6. Section 11-13-201, which is renumbered from Section 11-13-4 is renumbered and
amended to read:

Part 2. Public Agencies Joint Exercise of Powers
[£-134]. 11-13-201. Joint exercise of power, privilege, or authority by public
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agencies -- Relationship to the Municipal Cable Television and Public Telecommunications
Services Act.

(1) (& Any power [erpowerspriviteges], privilege, or authority exercised or capable of
exercise by a Utah public agency [efthis-state] may be exercised and enjoyed jointly with any other
Utah public agency [efthtsstate] having the power [erpoewerspriviteges], privilege, or authority,
and jointly with any out-of-state public agency [of-any-otherstate-or-of the- United-States] to the

extent that the laws governing the out-of -state public agency permit such joint exercise or enjoyment.

(b) Any agency of the state government when acting jointly with any public agency may
exercise and enjoy al of the powers, privileges, and authority conferred by this chapter upon a public
agency.

(2) Thischapter may not enlarge or expand the authority of a public agency not authorized
to offer and provide cable television services and public telecommunications services under Title
10, Chapter 18, Municipal Cable Television and Public Telecommunications Services Act, to offer
or provide cable television services and public telecommunications services.

Section 7. Section 11-13-202, which is renumbered from Section 11-13-5 is renumbered and
amended to read:

[£+=13-5]. 11-13-202. Agreementsfor joint or cooperative action -- Resolutions by
governing bodiesrequired.

(1) Any two or more public agencies may enter into [agreements] an agreement with one
another for joint or cooperative action [ptrsdantto] under this [aet] chapter. [Adoptionof

(2) An agreement under Subsection (1) does not take effect until the governing body of each

public agency entering into the agreement adopts a resolution approving the agreement.

Section 8. Section 11-13-203, which is renumbered from Section 11-13-5.5 is renumbered
and amended to read:

[#+13-55]. 11-13-203. Interlocal entities-- Agreement to create an interlocal entity

-- Utah interlocal entity may become electric interlocal entity or energy servicesinterlocal

-11 -
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entity.
(1) Aninterlocal entity created under this section is:

(a) separate from the public agencies that create it;

(b) abody politic and corporate; and

(c) apolitical subdivision of the state.

[€B] (2) Any two or more Utah public agencies [ef-Btah] may [agreeto] by agreement create
[arseparatetegal-or-administrative] a Utah interlocal entity to accomplish the purpose of their joint

or cooperative action, including [the] undertaking and financing [ef] afacility or improvement to

provide the service contemplated by that agreement.
(3) (a) A Utah public agency and one or more public agencies may by agreement create an

electric interlocal entity to accomplish the purpose of their joint or cooperative action if that purpose

is to participate in the undertaking or financing of:

(i) facilitiesto provide additional project capacity:

(i) common facilities under Title 54, Chapter 9, Electric Power Facilities Act; or

(iii) electric generation or transmission facilities.

(b) By agreement with one or more public agencies that are not parties to the agreement

creating it, a Utah interlocal entity may be reorganized as an electric interlocal entity if:

(i) _the public agencies that are parties to the agreement creating the Utah interlocal entity

authorize, in the ssme manner reguired to amend the agreement creating the Utah interlocal entity,

the Utah interlocal entity to be reorganized as an e ectric interlocal entity; and

(ii) the purpose of the joint or cooperative action to be accomplished by the electric

interlocal
entity meets the reqguirements of Subsection (3)(a).
(4) () Two or more Utah public agencies may by agreement with one another or with one

or more public agencies create an enerqy services interlocal entity to accomplish the purposes of their

joint and cooperative action with respect to facilities, services, and improvements necessary or

desirable with respect to the acquisition, generation, transmission, management, and distribution of

electric enerqy for the use and benefit of the public agencies that enter into the agreement.

(b) (i) A Utah interlocal entity that was created to facilitate the transmission or supply of
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electric power may, by resolution adopted by its governing body, elect to become an energy services

interlocal entity.

(ii) Notwithstanding Subsection (4)(b)(i), a Utah interlocal entity that is also a project entity
may not elect to become an energy services interlocal entity.

(iii) An election under Subsection (4)(b)(i) does not alter, limit, or affect the validity or
enforceability of a previously executed contract, agreement, bond, or other obligation of the Utah

interlocal entity making the election.
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Section 9. Section 11-13-204 is enacted to read:

11-13-204. Powersand duties of interlocal entities-- Additional powers of energy

servicesinterlocal entities-- Length of term of agreement and interlocal entity -- Notice to
State Tax Commission.

(1) (@) Aninterlocal entity:

(i) may:

(A) adopt, amend, and repeal rules, bylaws, policies, and procedures for the regulation of

its affairs and the conduct of its business;
(B) sue and be sued;
(C) have an official seal and ater that seal at will;
(D) make and execute contracts and other instruments necessary or convenient for the

performance of its duties and the exercise of its powers and functions;

(E) acquirered or personal property, or an undivided, fractional, or other interest in real or

persona property, necessary or convenient for the purposes contemplated in the agreement creating

the interlocal entity and sdll, lease, or otherwise dispose of that property:;

(F)_directly or by contract with another:

(1) _own and acquire facilities and improvements or an undivided, fractional, or other interest

in facilities and improvements;

(1) _construct, operate, maintain, and repair facilities and improvements; and

(11 provide the services contemplated in the agreement creating the interlocal entity;

(G) borrow money, incur indebtedness, and issue revenue bonds, notes, or other obligations

and secure their payment by an assignment, pledge, or other conveyance of all or any part of the

revenues and receipts from the facilities, improvements, or services that the interlocal entity

provides;
(H) offer, issue, and sall warrants, options, or other rights related to the bonds, notes, or other

obligations issued by the interlocal entity; and
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(1)_sell or contract for the sale of the services, output, product, or other benefits provided by

the interlocal entity to:

(1) _public agencies inside or outside the state; and

(11 with respect to any excess services, output, product, or benefits, any person on terms that

the interlocal entity considers to be in the best interest of the public agencies that are parties to the

agreement creating the interlocal entity; and

(i) _may not levy, assess, or collect ad valorem property taxes.

(b) An assignment, pledge, or other conveyance under Subsection (1)(a)(i)(G) may, to the

extent provided by the documents under which the assignment, pledge, or other conveyance is made,

rank prior in right to any other obligation except taxes or paymentsin lieu of taxes payable to the

state or its political subdivisions.

(2) An energy servicesinterlocal entity:

(a) _except with respect to any ownership interest it has in facilities providing additional

project capacity, is not subject to:

(i) Part 3, Project Entity Provisions; or

(ii) Title 59, Chapter 8, Gross Receipts Tax on Certain Corporations Not Required to Pay

Corporate Franchise or Income Tax Act; and

(b) may:

(i) _own, acquire, and, by itself or by contract with another, construct, operate, and maintain

afacility or improvement for the generation, transmission, and transportation of electric energy or
related fuel supplies;
(ii) enter into a contract to obtain a supply of electric power and enerqy and ancillary

services, transmission, and transportation services, and supplies of natural gas and fuels necessary

for the operation of generation facilities;

(iii) _enter into a contract with public agencies, investor-owned or cooperative utilities, and

others, whether located in or out of the state, for the sale of the services provided by the enerqy

servicesinterloca entity; and

(iv) adopt and implement risk management policies and strategies and enter into transactions
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and agreements to manage the risks associated with the purchase and sale of energy in competitive

markets, including forward purchase and sale contracts, hedaing, tolling and swap agreements, and

other instruments.

(3) Notwithstanding Section 11-13-216, an agreement creating an interlocal entity or an

amendment to that agreement may provide that the agreement may continue and the interlocal entity

may remain in existence until the latest to occur of:

(a) 50 years after the date of the agreement or amendment;

(b) five years after the interlocal entity has fully paid or otherwise discharged all of its
indebtedness;
(c) five years after the interlocal entity has abandoned, decommissioned, or conveyed or

transferred all of itsinterest in its facilities and improvements; or

(d) five years after the facilities and improvements of the interlocal entity are no longer

useful in providing the service, output, product, or other benefit of the facilities and improvements,

as determined under the agreement governing the sale of the service, output, product, or other
benefit.

(4) (a) The governing body of each interlocal entity created under Section 11-13-203 on or
after May 4, 1998, shall, within 30 days of the creation, file a written notice of the creation with the
State Tax Commission.

(b) Each written notice required under Subsection (4)(a) shall:

(i) be accompanied by:

(A) acopy of the agreement creating the interlocal entity; and

(B) if lessthan all of the territory of any Utah public agency that is a party to the agreement

isincluded within the interlocal entity, a plat that delineates a metes and bounds description of the

area affected or a map of the area affected and evidence that the information has been recorded by

the recorder of the county in which the Utah public agency is located; and

(ii) contain a certification by the governing body that al necessary legal requirements

relating to the creation have been completed.
Section 10. Section 11-13-205, which is renumbered from Section 11-13-5.6 is renumbered
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and amended to read:

[#+13-56]. 11-13-205. Agreement by public agenciesto create a new entity to own
sewage and wastewater facilities-- Powersand duties of new entities-- Validation of
previously created entities.

(1) Itisdeclared that the policy of the state is to assure the health, safety, and welfare of its
citizens, that adequate sewage and wastewater treatment plants and facilities are essential to the
well-being of the citizens of the state and that the acquisition of adequate sewage and wastewater
treatment plants and facilities on aregional basisin accordance with federal law and state and federal
water quality standards and effluent standards in order to provide services to public agenciesisa
matter of statewide concern and isin the public interest. It isfound and declared that thereisa
statewide need to provide for regiona sewage and wastewater treatment plants and facilities, and as
amatter of express legidative determination it is declared that the compelling need of the state for
construction of regional sewage and wastewater treatment plants and facilities requires the creation
of entities under the Interlocal Cooperation Act to own, construct, operate, and finance sewage and
wastewater treatment plants and facilities; and it is the purpose of thislaw to provide for the
accomplishment thereof in the manner provided in this section.

(2) Any two or more public agencies of the state may also agree to create a separate legal or
administrative entity to accomplish and undertake the purpose of owning, acquiring, constructing,
financing, operating, maintaining, and repairing regional sewage and wastewater treatment plants
and facilities.

(3) A separate lega or administrative entity created in the manner provided hereinis
considered to be a political subdivision and body politic and corporate of the state with power to
carry out and effectuate its corporate powers, including, but not limited to, the power:

(a) to adopt, amend, and repeal rules, bylaws, and regulations, policies, and procedures for
the regulation of its affairs and the conduct of its business, to sue and be sued in its own name, to
have an official seal and power to alter that seal at will, and to make and execute contracts and all
other instruments necessary or convenient for the performance of its duties and the exercise of its
powers and functions under the Interlocal Cooperation Act;
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(b) to own, acquire, construct, operate, maintain, repair, or cause to be constructed, operated,
maintained, and repaired one or more regional sewage and wastewater treatment plants and facilities,
all as shall be set forth in the agreement providing for its creation;

(c) to borrow money, incur indebtedness and issue revenue bonds, notes or other obligations
payable solely from the revenues and receipts derived from all or a portion of the regional sewage
and wastewater treatment plants and facilities which it owns, operates, and maintains, such bonds,
notes, or other obligations to be issued and sold in compliance with the provisions of Title 11,
Chapter 14, Utah Municipal Bond Act;

(d) to enter into agreements with public agencies and other parties and entities to provide
sewage and wastewater treatment services on such terms and conditions as it considersto be in the
best interests of its participants; and

(e) toacquire by purchase or by exercise of the power of eminent domain, any real or
personal property in connection with the acquisition and construction of any sewage and wastewater
treatment plant and all related facilities and rights-of-way which it owns, operates, and maintains.

(4) Theprovisionsof |
+1-13-3011+13-3111-13-3211+-13-33 11+-13-34,11+13-35and-11-13-36] Part 3, Project Entity
Provisions, do not apply to alegal or administrative entity created for regional sewage and

wastewater treatment purposes under this section.

(5) All proceedings previously had in connection with the creation of any legal or
administrative entity pursuant to this chapter, and all proceedings previously had by any such entity
for the authorization and issuance of bonds of the entity are validated, ratified, and confirmed; and
these entities are declared to be validly created interlocal cooperation entities under this chapter.
These bonds, whether previously or subsequently issued pursuant to these proceedings, are validated,
ratified, and confirmed and declared to constitute, if previously issued, or when issued, the valid and
legally binding obligations of the entity in accordance with their terms. Nothing in this section shall
be construed to affect or validate any bonds, or the organization of any entity, the legality of which
is being contested at the time this act takes effect.

(6) (&) The governing [adthertty] body of each entity created under this section on or after
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May 4, 1998, shall, within 30 days of the creation, file awritten notice of the creation with the State
Tax Commission.

(b) Each written notice required under Subsection (6)(a) shall:

(i) beaccompanied by:

(A) acopy of the agreement creating the entity; and

(B) amap or plat that delineates a metes and bounds description of the area affected and
evidence that the information has been recorded by the county recorder; and

(if) contain acertification by the governing [adtherity] body that all necessary legal
requirements relating to the creation have been compl eted.

Section 11. Section 11-13-206, which is renumbered from Section 11-13-6 is renumbered
and amended to read:

[£-13-6)]. 11-13-206. Requirementsfor agreementsfor joint or cooper ative action.

[Any-steR] (1) Each agreement under Section 11-13-202, 11-13-203, or 11-13-205 shall
specify [thefoHowing):

[(h] (a) itsduration;

(b) if the agreement creates an interlocal entity:

[€2)] (i) the precise organization, composition, and nature of [any-separatetegal-or

admtntstrative] the interlocal entity [ereated—th&eby—tegethwﬁh]
(ii) the powers del egated [th

of-the-creating-pubtic-agenetes] to the interlocal entity;

(iii) the manner in which the interlocal entity isto be governed; and

(iv) subject to Subsection (2), the manner in which the members of its governing body are
to be appointed or selected:;

[€3)] (c) its purpose or purposes;
[(4)] (d) the manner of financing the joint or cooperative undertaking and of establishing and
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maintaining a budget [therefor] for it;

[€5}] (e) the permissible method or methods to be employed in accomplishing the partial or
complete termination of the agreement and for disposing of property upon such partial or complete
termination; and

[€6)] (f) any other necessary and proper matters[+-and].

(2) Each agreement under Section 11-13-203 or 11-13-205 that creates an interlocal entity
shall require that Utah public agencies that are parties to the agreement have the right to appoint or

select members of the interlocal entity's governing body with a majority of the voting power.

Section 12. Section 11-13-207, which is renumbered from Section 11-13-7 is renumbered
and amended to read:

[£+=13-7]. 11-13-207. Additional requirementsfor agreement not establishing
interlocal entity.

[trthe-eventthatthe] If an agreement under Section 11-13-202 does not establish [a-separate
tegat] an interlocal entity to conduct the joint or cooperative undertaking, the agreement shall, in
addition to the items specified in Section [+1-13-6] 11-13-206, [eontatrthefoHowing] provide for:

(1) [Provisionfor] the joint or cooperative undertaking to be administered by:

(@) an administrator; or

ease-of-ajothtboard;] with representation from the public agencies [party| that are parties to the
agreement [shaH-berepresenteet];_ and
(2) [Fhe] the manner of acquiring, holding, and disposing of real and personal property used

in the joint or cooperative undertaking.

Section 13. Section 11-13-208, which is renumbered from Section 11-13-8 is renumbered
and amended to read:

[1+=13-8]. 11-13-208. Agreement does not relieve public agency of legal obligation
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or responsibility -- Exception.
[Ne] (1) Except as provided in Subsection (2), an agreement made [ ptirsaant-te-thrsact-shatt]
under this chapter does not relieve [any] a public agency of [any] an obligation or responsibility

imposed upon it by law [exeeptthatto-the-extent-of-actua-and-timety-performanee thereof].

(2) If an obligation or responsibility of a public agency is actually and timely performed by
ajoint board or [ethertegat-or-administrative] by an interlocal entity created by an agreement made
[heredneer;—sate] under this chapter, that performance may be offered in satisfaction of the obligation
or responsibility.

Section 14. Section 11-13-209, which is renumbered from Section 11-13-10 is renumbered
and amended to read:

[#+=13-36]. 11-13-209. Filing of agreement.

[Priertettsentry-tate-foree—an] An agreement made [pursaant-to] under this [eet-shatt-be]
chapter does not take effect until it isfiled with the keeper of records of each of the public agencies
[party-thereto] that are parties to the agreement.

Section 15. Section 11-13-210, which is renumbered from Section 11-13-11 is renumbered
and amended to read:

[#+13-31]. 11-13-210. Controversiesinvolving agreements between Utah public

agencies and out-of-state agencies.

(1) In[theeventthat] any case or controversy involving the performance or interpretation

of or theliability under an agreement entered into [pursdtantto] under this [act+s] chapter between

or among one or more Utah public agencies [efthisstate] and one or more out-of -state public

O oK oY ARy Case-Or—C€OontOv , VOrviigP O nanCe—o - PreEatio ] 0110 Al

thereunder|, the public agencies [party-thereto] that are parties to the agreement shall be real parties
in interest and the state may maintain an action to recoup or otherwise make itself whole for any

damages or liabilities which it may incur by reason of being joined as a party [theretn] to the case

or controversy. [Saeh]
(2) An action shall be maintainable against any public agency [er-ageneres| whose defaullt,
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failure [erperformance] to perform, or other conduct caused or contributed to the incurring of
damage or liability by the state.

Section 16. Section 11-13-211, which is renumbered from Section 11-13-13 is renumbered
and amended to read:

[£-13-13]. 11-13-211. Public agencies authorized to provide resourcesto
administrativejoint boardsor interlocal entity.

[Any] A public agency entering into an agreement [pursdantto] under this [aet] chapter under
which an administrative joint board is established or an interlocal entity is created to operate the joint

or cooperative undertaking may:
(1) appropriate funds [antHmay] to the administrative joint board or interlocal entity;
(2) sell, lease, give, or otherwise supply tanglble and mtangl ble property to the

administrative joint board or [

cooperative-tndertaking-and-may] interlocal entity; and
(3) provide personnel or services [therefor] for the administrative joint board or interlocal

entity as may be within itslegal power to furnish.

Section 17. Section 11-13-212, which is renumbered from Section 11-13-14 is renumbered
and amended to read:

[F+=13-14]. 11-13-212. Contracts between public agencies or with interlocal entities
to perform services, activities, or undertakings -- Facilities and improvements.

(1) (@) [Any-onreormorepubtie] Public agencies may contract with each other [ef] and one
or more public agencies may contract with [ategal-eradministrative] an interlocal entity created

[ptrsdant-to] under this chapter to perform any [goveramentat] service, activity, or undertaking
which each public agency entering into the contract is authorized by law to perform[;provided-that
the].

(b) Each contract under Subsection (1)(a) shall be authorized by the governing body of each
party to the contract. [Fhe]

(c) Each contract under Subsection (1)(a) shall set forth fully the purposes, powers, rights,
objectives, and responsibilities of the contracting parties.
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(d) Inorder to perform [sueh] a service, activity, or undertaking provided for in a contract

under Subsection (1)(a), a public agency may create, construct, or otherwise acquire facilities or

improvements in excess of those required to meet the needs and requirements of the parties to the
contract.

(2) [Ategateradmtntstrative] An interlocal entity created by agreement under this chapter
may create, construct, or otherwise acquire facilities or improvements to render [service] services
or provide benefits in excess of those required to meet the needs or requirements of the public
agencies [party-to-the] that are parties to the agreement if[~&}] it is determined by the public

agencies to be necessary to accomplish the purposes and realize the benefits set forth in Section
[$1-13-2] 11-13-102[:and].

Section 18. Section 11-13-213, which is renumbered from Section 11-13-15 is renumbered
and amended to read:

[£-13-15]. 11-13-213. Agreementsfor joint ownership, operation, or acquisition of
facilities or improvements.

Any two or more public agencies may make agreements between or among themselves:

(1) for thejoint ownership of any one or more facilities or improvements which they have
authority by law to own individualy;

(2) for thejoint operation of any one or more facilities or improvements which they have
authority by law to operate individually;

(3) for thejoint acquisition by gift, grant, purchase, construction, condemnation or otherwise
of any one or more such [tmprovementsor] facilities or improvements and for the extension, repair

or improvement thereof;

(4) for the exercise by [ategat-or-admintstrative] an interlocal entity [ereated-by-agreement
ofpubtc-agenctesof the-state-of Ytah| of its powers with respect to any one or more facilities or

improvements and the extensions, repairs, or improvements of them; or
(5) any combination of the foregoing.
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Section 19. Section 11-13-214, which is renumbered from Section 11-13-16 is renumbered
and amended to read:

[#+=13-16]. 11-13-214. Conveyance or acquisition of property by public agency.

In carrying out the provisions of this chapter, any public agency may convey property to or
acquire property from any other public agency for consideration as may be agreed upon.

Section 20. Section 11-13-215, which is renumbered from Section 11-13-16.5 is renumbered
and amended to read:

[£1-13-165]. 11-13-215. Sharingtax or other revenues.

Any county, city, town, or other local political subdivision may, at the discretion of the local
governing body, share its tax and other revenues with other counties, cities, towns, or local political
subdivisions. Any decision to share tax and other revenues shall be by local ordinance, resolution,
or interlocal agreement.

Section 21. Section 11-13-216, which is renumbered from Section 11-13-17 is renumbered
and amended to read:

[F+=13-17]. 11-13-216. Term of agreements-- Governing body authorization of
agreements.

[Any-contract] Except as provided in Subsection 11-13-204(3), each agreement entered into
[heredneler] under this chapter shall extend for aterm of not to exceed [fifty] 50 years and shall be
authorized by resolutions adopted by the respective governing bodies.

Section 22. Section 11-13-217, which is renumbered from Section 11-13-18 is renumbered
and amended to read:

[#+=13-18]. 11-13-217. Control and operation of joint facility or improvement

provided by agreement.

Any facility or improvement jointly owned or jointly operated by any two or more public
agencies or acquired or constructed pursuant to an agreement under this [act] chapter may be
operated by any one or more of the interested public agencies designated for the purpose or may be
operated by ajoint board or commission or [ategal-or-admintstrative] an interlocal entity created for

the purpose or through an agreement by [ategat-or-admtntstrative] an interlocal entity and a public
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agency receiving service [ef] or other benefits from such entity or may be controlled and operated
in some other manner, all as may be provided by appropriate [eontract] agreement. Payment for the
cost of such operation shall be made as provided in any such [eentract] agreement.

Section 23. Section 11-13-218, which is renumbered from Section 11-13-19 is renumbered
and amended to read:

[#+13-19]. 11-13-218. Authority of public agenciesor interlocal entitiestoissue
bonds.

[Bendstmay-bet+ssduedby-any| (1) A public agency [forthe-acgutsttror-of] may, in the same

manner as it may issue bonds for its individua acquisition of afacility or improvement or for

constructing, improving, or extending afacility or improvement, issue bonds to:

(a) acquire an interest in [any] ajointly owned [tmprovement-or] facility or improvement
[ef],.a combination of [sdeh] ajointly owned facility or improvement, or [fay-bet+ssdecHo] any
other facility or improvement; or

A-tegal-or-admintstrative] constructing, improving, or extending ajointly owned facility or
improvement, a combination of ajointly owned facility or improvement, or any other facility or

improvement.

of-Utah-tnder-this-act] may issue bonds or notes under aresolution, trust indenture, or other security
instrument for the purpose of financing its facilities or improvements.

(b) The bonds or notes may be sold at public or private sale, mature at such times and bear
interest at such rates, and have such other terms and security as the entity determines.

(c) Such bonds [shatt] are not [be] a debt of any public agency that is a party to the
agreement.

(3) Bonds and notes issued under this [aet] chapter are declared to be negotiable instruments
and their form and substance need not comply with the Uniform Commercial Code.
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Section 24. Section 11-13-219, which is renumbered from Section 11-13-20 is renumbered
and amended to read:

[#+=13-20]. 11-13-219. Publication of resolutions or agreements-- Contesting legality
of resolution or agreement.

(1) Asusedinthis section:

(8 "Enactment" means:

(i) aresolution adopted or proceedings taken by a governing [entity] body under the authority
of this chapter, and includes aresolution, indenture, or other instrument providing for the issuance
of bonds; and

(if) [acontraet;] an agreement[;] or other instrument that is authorized, executed, or approved
by a governing [entity] body under the authority of this chapter.

(b) "Governing [entity] body" means:

(i) thelegidlative body of a public agency; and

(if) the governing body of [

y] an interlocal entity

created under this chapter.

(c) "Notice of bonds' means the notice authorized by Subsection (3)(d).

(d) "Notice of [eontract] agreement” means the notice authorized by Subsection (3)(c).

(e) "Officia newspaper" means the newspaper selected by a governing [entity] body under
Subsection (4)(b) to publish its enactments.

(2) Any enactment taken or made under the authority of this chapter is not subject to
referendum.

(3) (& A governing [entity] body need not publish any enactment taken or made under the
authority of this chapter.

(b) A governing [entity] body may provide for the publication of any enactment taken or
made by it under the authority of this chapter according to the publication requirements established
by this section.

(c) (i) If the enactment is [acontract] an agreement, document, or other instrument, or a
resolution or other proceeding authorizing or approving [a€entract] an agreement, document, or
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other instrument, the governing [entity] body may, instead of publishing the full text of the [eontract]
agreement, resolution, or other proceeding, publish anotice of [eontract] agreement containing:

(A) the names of the partiesto the [eontract] agreement;

(B) the general subject matter of the [eontract] agreement;

(C) theterm of the [eontract] agreement;

(D) adescription of the payment obligations, if any, of the parties to the [eontract]
agreement; and

(E) astatement that the resolution and [eontract] agreement will be available for review at
the governing [entity's| body's principal place of business during regular business hours for 30 days
after the publication of the notice of [eontract] agreement.

(if) The governing [entity] body shall make a copy of the resolution or other proceeding and
acopy of the contract available at its principal place of business during regular business hours for
30 days after the publication of the notice of [eontract] agreement.

(d) If the enactment is aresolution or other proceeding authorizing the issuance of bonds,
the governing [entity] body may, instead of publishing the full text of the resolution or other
proceeding and the documents pertaining to the issuance of bonds, publish a notice of bonds that
contains the information described in Subsection 11-14-21(3).

(4) () If the governing [entity] body chooses to publish an enactment, notice of bonds, or
notice of [eentract] agreement, the governing [entity] body shall comply with the requirements of
this Subsection (4).

(b) If there is more than one newspaper of general circulation, or more than one newspaper,
published within the boundaries of the governing [entity] body, the governing [entity] body may
designate one of those newspapers as the official newspaper for all publications made under this
section.

(c) (i) The governing [entity] body shall publish the enactment, notice of bonds, or notice
of [eontract] agreement in:

(A) the official newspaper;

(B) the newspaper published in the municipality in which the principal office of the
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governmental entity islocated; or

(C) if no newspaper is published in that municipality, in a newspaper having general
circulation in the municipality.

(if) The governing [entity] body may publish the enactment, notice of bonds, or notice of
[eontract] agreement in a newspaper of general circulation or in a newspaper that is published within
the boundaries of any public agency that is a party to the enactment or [eentract] agreement.

(5) (& Any person ininterest may contest the legality of an enactment or any action
performed or instrument issued under the authority of the enactment for 30 days after the publication
of the enactment, notice of bonds, or notice of [eontract] agreement.

(b) After the 30 days have passed, no one may contest the regularity, formality, or legality
of the enactment or any action performed or instrument issued under the authority of the enactment
for any cause whatsoever.

Section 25. Section 11-13-220, which is renumbered from Section 11-13-22 is renumbered
and amended to read:

[#+=13-22]. 11-13-220. Qualifications of officersor employees performing services
under agreements.

Other provisions of law which [may] require an officer or employee of a public agency to be
an elector or resident of the public agency or to have other qualifications not generally applicable to
all of the contracting agencies in order to qualify for [satd] that office or employment [shal] are not
[be] applicable to officers or employees who hold office or perform services for more than one

public agency pursuant to agreements executed under [theprovistonsof-thethtertoeal-Co-operation

Act] this chapter.
Section 26. Section 11-13-221, which is renumbered from Section 11-13-23 is renumbered

and amended to read:
[#+13-23]. 11-13-221. Compliance with chapter sufficient to effectuate agreements.

When public agencies enter into agreements [ptrsdant-to-theprovisionsof] under this [aet]
chapter whereby they utilize a power or facility jointly, or whereby one political agency provides a
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service or facility to another, compliance with the requirements of this [act-shat-be| chapter is
sufficient to effectuate [satd] those agreements.

Section 27. Section 11-13-222, which is renumbered from Section 11-13-24 is renumbered
and amended to read:

[F+=13-24]. 11-13-222. Privilegesand immunities of public agencies extended to
officer s and employees performing services under agreements.

Officers and employees performing services for two or more public agencies pursuant to
[eontraets] agreements executed under [theprovisionsof] this [act] chapter shall be [ceered)
considered to be officers and employees of the public agency employing their services even though
performing [satd] those functions outside of the territoria limits of any one of the contracting public
agencies, and shall be [deemed] considered officers and employees of [satd] the public agencies
under the provisions of [the] Title 63, Chapter 30, Utah Governmental Immunity Act.

Section 28. Section 11-13-223, which is renumbered from Section 11-13-37 is renumbered
and amended to read:

[#+13-37]. 11-13-223. Open and public meetings.

(1) Tothe extent that [aseparatetegal-or-administrativ
subject to or elects, by formal resolution of its governing body to comply with the provisions of Title

y] an interlocal entity is

52, Chapter 4, Open and Public Meetings, it may for purposes of complying with those provisions:

(@) convene and conduct any public meeting by means of atelephonic or telecommunications
conference; and

(b) give public notice of its meeting pursuant to Section 52-4-6 by:

(i) posting written notice at the principal office of the governing body of the [separatetegat
or-admintstrative-agency| interlocal entity, or if no such office exists, at the building where the
meeting is to be held; and

(it) providing notice to at least one newspaper of general circulation within the boundaries

of the municipality in which that principal officeislocated, or to alocal media correspondent.
(2) In order to convene and conduct a public meeting by means of atelephonic or
telecommunications conference, [a-separatetegal-or-administrative-ageney] each interlocal entity




shall if it is subject to or elects by formal resolution of its governing body to comply with Title 52,
Chapter 4, Open and Public Meetings:

(a) inaddition to giving public notice required by Subsection (1) provide:

(i) notice of the telephonic or telecommunications conference to the members of the
governing body at least 24 hours before the meeting so that they may participate in and be counted
as present for all purposes, including the determination that a quorum is present; and

(if) adescription of how the members will be connected to the telephonic or
telecommunications conference;

(b) establish written procedures governing the conduct of any meeting at which one or more
members of the governing body are participating by means of atelephonic or telecommunications
conference;

(c) provide for an anchor location for the public meeting at the principal office of the
governing body; and

(d) provide space and facilities for the physical attendance and participation of interested
persons and the public at the anchor location, including providing for interested persons and the
public to hear by speaker or other equipment all discussions and deliberations of those members of
the governing body participating in the meeting by means of telephonic or telecommunications
conference.

(3) Compliance with the provisions of this section by a governing [entity] body constitutes
full and complete compliance by the governing [enrtity] body with the corresponding provisions of
Sections 52-4-3 and 52-4-6, to the extent that those sections are applicable to the governing body.

Section 29. Section 11-13-301 is enacted to read:

Part 3. Project Entity Provisions

11-13-301. Project entity requirements-- Generation output requirements.

(1) Each project entity shall:

(a) before undertaking the construction of a project or of facilities to provide additional

project capacity, offer to sell or make available at |east 50% of the generation output of or electric

enerqy produced by the project or additional project capacity, respectively;
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(b) establish rules and procedures for an offer under Subsection (1)(a) that provide at |east
60 days for a prospective power purchaser to accept the offer beforeiit is considered rejected; and

(c) _make each offer under Subsection (1)(a):

(i) under along-term arrangement that may be an undivided ownership interest, a

participation interest, a power sales agreement, or otherwise; and

(ii) to one or more power purchasers in the state that supply electric energy at wholesale or

retail.

(2) (a) The generation output or electric energy production available to power purchasersin
the state from a project shall be at least 5% of the total generation output or electric energy
production of the project.

(b) (i) Subject to Subsection (2)(b)(ii), at least a majority of the generation output or electric
energy production of facilities providing additional project capacity shall be:

(A) made available as needed to meet the estimated €l ectric requirements of entities or

consumers within the state; and

(B) owned, purchased, or consumed by entities or consumers within the state.

(ii) (A) Asusedin this Subsection (2)(b)(ii), "default provision" means a provision

authorizing a nondefaulting party to succeed to or reguire the disposition of the rights and interests

of adefaulting party.

(B) The requirements of Subsection (2)(b)(i) do not apply to the extent that those

requirements are not met due to the operation of adefault provision in an agreement providing for

ownership interests in facilities providing additional project capacity.

Section 30. Section 11-13-302, which is renumbered from Section 11-13-25 is renumbered
and amended to read:

[#+13-25]. 11-13-302. Payment of feein lieu of ad valorem property tax by certain

energy suppliers-- Method of calculating -- Collection -- Extent of tax lien.

(1) A project entity created under this chapter which owns a project and which sells any
capacity, service, or other benefit from it to an energy supplier or suppliers whose tangible property
is not exempted by Utah Constitution Article XI11, Section 2, from the payment of ad valorem
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property tax, shall pay an annual feein lieu of ad valorem property tax as provided in this section
to each taxing jurisdiction within which the project or any part of it islocated. The requirement to
pay these fees shall commence:

(a) with respect to each taxing jurisdiction that is a candidate receiving the benefit of impact
aleviation payments under contracts or determination orders provided for in Sections [11+13-28]
11-13-305 and [13-13-29] 11-13-306, with the fiscal year of the candidate following the fiscal year
of the candidate in which the date of commercial operation of the last generating unit, other than any

generating unit providing additional project capacity, of the project occurs, or, in the case of any

facilities providing additional project capacity, with the fiscal year of the candidate following the

fiscal year of the candidate in which the date of commercial operation of the generating unit

providing the additional project capacity occurs; and

(b) with respect to any other taxing jurisdictions, with the fiscal year of the taxing jurisdiction
in which construction of the project commences, or, in the case of facilities providing additional

project capacity, with the fiscal year of the taxing jurisdiction in which construction of those

facilities commences. The requirements to pay these fees shall continue for the period of the useful

life of the project or facilities.

(2) Because the ad valorem property tax imposed by a school district and authorized by the
Legidature under Section 53A-17a-135 represents both:

(@) alevy mandated by the state for the state minimum school program under Section
53A-17a-135; and

(b) local leviesfor capital outlay, maintenance, transportation, and other purposes under
Sections 11-2-7, 53A-16-107, 53A-16-110, 53A-17a-126, 53A-17a-127, 53A-17a-133,
53A-17a-134, 53A-17a-143, 53A-17a-145, and 53A-21-103, the annual feein lieu of ad valorem
property tax due a school district shall be as follows:

(i) the project entity shall pay to the school district afeein lieu of ad valorem property tax
for the state minimum school program at the rate imposed by the school district and authorized by
the Legidature under Subsection 53A-17a-135(1); and

(ii) the project entity shall pay to the school district either afeein lieu of ad valorem property
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tax or impact alleviation payments under contracts or determination orders provided for in Sections
[£113-28] 11-13-305 and [11-13-29] 11-13-306, for al other local property tax levies authorized.

(3) Thefeedueataxing jurisdiction for a particular year shall be calculated by multiplying
the tax rate or rates of the jurisdiction for that year by the product obtained by multiplying the taxable
value for that year of the portion of the project located within the jurisdiction by the percentage of
the project which is used to produce the capacity, service, or other benefit sold to the energy supplier
or suppliers. Asused in this section, "tax rate," when applied in respect to a school district, includes
any assessment to be made by the school district under Subsection (2) or Section 63-51-6. Thereis
to be credited against the fee due a taxing jurisdiction for each year, an amount equal to the debt
service, if any, payable in that year by the project entity on bonds, the proceeds of which were used
to provide public facilities and services for impact alleviation in the jurisdiction in accordance with
Sections [1+13-28] 11-13-305 and [13-13-29] 11-13-306. Thetax rate for the jurisdiction for that
year shall be computed so as to:

(a) takeinto account the taxable value of the percentage of the project located within the
jurisdiction used to produce the capacity, service, or other benefit sold to the supplier or suppliers;
and

(b) reflect any credit to be given in that year.

(4) Except as otherwise provided in this section, the fees shall be paid, collected, and
distributed to the taxing jurisdiction as if the fees were ad valorem property taxes and the project
were assessed at the same rate and upon the same measure of value as taxable property in the state.
The assessment shall be made by the State Tax Commission in accordance with rules promul gated
by it. Payments of the fees shall be made from the proceeds of bonds issued for the project and from
revenues derived by the project entity from the project; and the contracts of the project entity with
the purchasers of the capacity, service, or other benefits of the project whose tangible property is not
exempted by Utah Constitution Article X111, Section 2, from the payment of ad valorem property tax
shall require each purchaser, whether or not located in the state, to pay, to the extent not otherwise
provided for, its share, determined in accordance with the terms of the contract, of these fees. Itis
the responsibility of the project entity to enforce the obligations of the purchasers.
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(5) Theresponsibility of the project entity to make payment of the feesislimited to the
extent that there islegally available to the project entity, from bond proceeds or revenues, monies
to make these payments, and the obligation to make payments of the feesis not otherwise a general
obligation or liability of the project entity. No tax lien may attach upon any property or money of
the project entity by virtue of any failureto pay al or any part of the fee. The project entity or any
purchaser may contest the validity of the fee to the same extent asif the payment was a payment of
the ad valorem property tax itself. The payments of the fee shall be reduced to the extent that any
contest is successful.

(6) () Any public agency that is not a project entity and that owns an interest in facilities

providing additional project capacity which, if its tangible property is not exempted by Utah

Constitution, Article Xll1I, Section 2, from the payment of ad valorem property tax, uses any capacity,

service, or other benefit from it or which sells any capacity, service, or other benefit from it to an

energy supplier or suppliers whose tangible property is not exempted by Utah Constitution, Article

X111, Section 2, from the payment of ad valorem property tax, shall pay an annual feein lieu of ad

valorem property tax with respect to its ownership interest, and shall have the obligations, credits,

rights, and protections set forth in Subsections (1) through (5) with respect to its ownership interest

asthough it were a project entity.

(b) The ownership interest of a public agency upon which afeein lieu of ad valorem

property tax is payable is not subject to:

(i) ad valorem property taxes under Title 59, Chapter 2, Property Tax Act; or

(ii)_privilege taxes under Title 59, Chapter 4, Privilege Tax.

(c) Each public agency and project entity that owns an interest in facilities providing

additional project capacity is subject to afeein lieu of ad valorem property tax only with respect to

that ownership interest and is not subject to afeein lieu of ad valorem property tax with respect to

any portion of the facilities providing additional project capacity that it does not own.

Section 31. Section 11-13-303, which is renumbered from Section 11-13-26 is renumbered
and amended to read:

[#+13-26]. 11-13-303. Source of project entity's payment of sales and usetax --
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Grossreceiptstaxesfor facilities providing additional project capacity.

= thotandinathae-nra clL-ance-pA antian a N A
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(1) A project entity is not exempt from sales and use taxes under Title 59, Chapter 12, Sales
and Use Tax Act, to the extent provided in Subsection 59-12-104(2).
(2) A project entity may make payments or prepayments of sales and use taxes, as provided

in Title 63, Chapter 51, Resource Development, from the proceeds of revenue bonds issued
[puirsuart
to] under Section [1113-19] 11-13-218 or other revenues of the project entity.

(3) (a) This Subsection (3) applies with respect to facilities providing additional project
capacity.

(b) (i) Thein lieu excise tax imposed under Title 59, Chapter 8, Gross Receipts Tax on

Certain Corporations Not Required to Pay Corporate Franchise or Income Tax Act, shall be imposed

collectively on al gross receipts derived with respect to the ownership interests of al project entities

and other public agenciesin facilities providing additional project capacity as though all such

ownership interests were held by a single project entity.

(ii) Thein lieu excise tax shall be calculated as though the gross receipts derived with

respect
to all such ownership interests were received by a single taxpayer that has no other gross receipts.

(iii) _The gross receipts attributable to such ownership interests shall consist solely of gross

receipts that are expended by each project entity and other public agency holding an ownership

interest in the facilities for the operation or maintenance of or ordinary repairs or replacements to the

facilities.

(iv) For purposes of calculating thein lieu excise tax, the determination of whether thereis
atax rate and, if so, what the tax rate is shall be governed by Section 59-8-104, except that the
$10,000,000 figures in Subsection 59-8-104(1) indicating the amount of gross receipts that determine
the applicable tax rate shall be replaced with $5,000,000.
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(c) Each project entity and public agency owning an interest in the facilities providing

additional project capacity shall beliable only for the portion of the gross receiptstax referred toin

Subsection (3)(b) that is proportionate to its percentage ownership interest in the facilities and may

not be liable for any other gross receipts taxes with respect to its percentage ownership interest in

thefacilities.
(d) No project entity or other public agency that holds an ownership interest in the facilities

may be subject to the taxes imposed under Title 59, Chapter 7, Corporate Franchise and Income Tax,

or Title 59, Chapter 8a, Gross Receipts Tax on Electrical Corporations, with respect to those

facilities.
(4) For purposes of calculating the gross receipts tax imposed on a project entity or other

public agency under Title 59, Chapter 8, Gross Receipts Tax on Certain Corporations Not Required
to Pay Corporate Franchise or Income Tax Act, or Subsection (3), gross receipts include only gross

receipts from the first sale of capacity, services, or other benefits and do not include gross receipts

from any subsequent sale, resale, or layoff of the capacity, services, or other benefits.

Section 32. Section 11-13-304, which is renumbered from Section 11-13-27 is renumbered
and amended to read:

[£#113-27]. 11-13-304. Certificate of public convenience and necessity required --

Exceptions.

(1) Before proceeding with the construction of any electrical generating plant or transmission
line, each interlocal entity and each out-of-state public agency shall first obtain from the public

service commission a certificate, after hearing, that public convenience and necessity requires such

construction and in addition that such construction will in no way impair the public convenience and

necessity of electrical consumers of the state of Utah at the present time or in the future. [Fhis
kel tteetive-for al-profeets]

(2) The requirement to obtain a certificate of public convenience and necessity appliesto

each project initiated after the section's effective date [hereof;-ane-shalt] but does not apply to
[these]:
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(a) aproject for which afeasibility [studieswere] study was initiated prior to [satd] the

effective date[+
electrictty priortoApri24-198+-and);

(b) any facilities providing additional project capacity; or

(c) transmission lines required [aneused-sotely] for the delivery of eectricity from [sueh]
a[generating] project described in Subsection (2)(a) or facilities providing additional project
capacity within the corridor of atransmission line, with reasonable deviation, of [sueh] a [genreratihg)

project producing as of April 21, 1987.

Section 33. Section 11-13-305, which is renumbered from Section 11-13-28 is renumbered
and amended to read:

[£1-13-28]. 11-13-305. Impact alleviation requirements-- Paymentsin lieu of ad
valorem tax -- Source of impact alleviation payment.

(1) (a) (i) A project entity [+sadtherizedHto] may assume financia responsibility for or
provide for the aleviation of the direct impacts of its project, and make loans to candidates to
alleviate impacts created by the construction or operation of any facility owned by otherswhichis
utilized to furnish fuel, construction or operation materials for use in the project to the extent the
impacts were attributabl e to the project.

(i) Provision for the aleviation may be made by contract as provided in Subsection (2) or
by the terms of a determination order as provided in Section [13-13-29] 11-13-306.

(b) A Utah public agency that is not a project entity may take the actions set forth in this

Subsection (1) as though it were a project entity with respect to its ownership interest in facilities

providing additional project capacity.

(2) [Eeeh] A candidate [shaH-havethepower] may, except as otherwise provided in Section
[£1-13-291t0] 11-13-306, require the project entity or, in the case of facilities providing additional
project capacity, any other public agency that owns an interest in those facilities, to enter into a

contract with the candidate requiring the project entity or other public agency to assume financial

responsibility for or provide for the alleviation of any direct impacts experienced by the candidate
as aresult of the project or facilities providing additional project capacity, as the case may be. Each
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contract with respect to aproject or facilities providing additional project capacity shall befor aterm

ending at or before the end of the fiscal year of the candidate who is party to the contract [within

atHegnito BFO shaH-ocetit]
immediately before the fiscal year in which the project becomes, or, in the case of facilities providing
additional project capacity, those facilities become subject to the fee set forth in Section 11-13-302,
unless terminated earlier as provided in Section [4+13-33] 11-13-310, and shall specify the direct
impacts or methods to determine the direct impacts to be covered, the amounts, or methods of

computing the amounts, of the aleviation payments, or the meansto provide for impact alleviation,
provisions assuring the timely completion of the project or facilities providing additional project

capacity and the furnishing of the services, and such other pertinent matters as shall be agreed to by

the project entity or other public agency and the candidate.

specified in Subsection 11-13-302(1), the project entity or other public agency shall makein lieu ad

valorem tax payments to that candidate to the extent required by, and in the manner provided in,
Section [#3-13-25] 11-13-302.

(4) Payments under any impact alleviation contract or pursuant to a determination by the
board shall be made from the proceeds of bonds issued for the project or for the facilities providing

additional project capacity or from any other sources of funds available [+A] with respect [6f] to the

project or the facilities providing additional project capacity.

Section 34. Section 11-13-306, which is renumbered from Section 11-13-29 is renumbered
and amended to read:

[#+=13-29]. 11-13-306. Procedurein case of inability to formulate contract for impact

alleviation.
(1) [trtheevent] If the project entity or other public agency and a candidate are unable to

agree upon the terms of an impact alleviation contract or to agree that the candidate has or will

experience any direct impacts, the project entity or other public agency and the candidate shall each
have the right to submit the question of whether or not these direct impacts have been or will be
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experienced, and any other questions regarding the terms of the impact alleviation contract to the
board for its determination.

(2) Within 40 days after receiving a notice of arequest for determination, the board shall
hold a public hearing on the questions at issue, at which hearing the parties shall have an opportunity
to present evidence. Within 20 days after the conclusion of the hearing, the board shall enter an order
embodying its determination and directing the parties to act in accordance with it. The order shall
contain findings of facts and conclusions of law setting forth the reasons for the board's
determination. To the extent that the order pertains to the terms of an impact alleviation contract, the
terms of the order shall satisfy the criteriafor contract terms set forth in Section [+1-13-28]
11-13-305.

(3) At any time 20 or more days before the hearing begins, either party may serve upon the
adverse party an offer to agree to specific terms or payments. If within 10 days after the service of
the offer the adverse party serves written notice that the offer is accepted, either party may then file
the offer and notice of acceptance, together with proof of service thereof, and the board shall enter
acorresponding order. An offer not accepted shall be deemed withdrawn and evidence concerning
it is not admissible except in a proceeding to determine costs. If the order finally obtained by the
offereeis not more favorable than the offer, the offeree shall pay the costs incurred after the making
of the offer, including a reasonable attorney's fee. The fact that an offer is made but not accepted
does not preclude a subsequent offer.

Section 35. Section 11-13-307, which is renumbered from Section 11-13-30 is renumbered
and amended to read:

[#+13-36]. 11-13-307. Method of amending impact alleviation contract.

An impact alleviation contract or a determination order may be amended with the consent
of the parties, or otherwise in accordance with their provisions. In addition, any party may propose
an amendment to a contract or order which, if not agreed to by the other parties, may be submitted
by the proposing party to the board for a determination of whether or not the amendment shall be
incorporated into the contract or order. The board shall determine whether or not a contract or
determination order shall be amended under the procedures and standards set forth in Sections

-40 -



[43-13-28] 11-13-305 and [#1-13-29] 11-13-306.

Section 36. Section 11-13-308, which is renumbered from Section 11-13-31 is renumbered
and amended to read:

[#+13-3%]. 11-13-308. Effect of failureto comply.

The construction or operation of a project or of facilities providing additional project capacity

may commence and proceed, notwithstanding the fact that all impact alleviation contracts or
determination orders with respect to the project or facilities providing additional project capacity

have not been entered into or made or that any appeal or review concerning the contract or
determination has not been finally resolved. The failure of the project entity or other public agency

to comply with the requirements of this [act] chapter or with the terms of any alleviation contract or
determination order or any amendment to them [shaH] may not be grounds for enjoining the
construction or operation of the project or facilities providing additional project capacity.

Section 37. Section 11-13-309, which is renumbered from Section 11-13-32 is renumbered
and amended to read:

[#+13-32]. 11-13-309. Venuefor civil action -- Notrial de novo.

(1) Any civil action seeking to challenge, enforce, or otherwise have reviewed, any order of

the board, or any alleviation contract, shall be brought only in the district court for the county within
which islocated the candidate to which the order or contract pertains. If the candidate is the state of
Utah, the action shall be brought in the district court for Salt Lake County. Any action brought in any
judicial district shall be ordered transferred to the court where venue is proper under this section.

(2) Inany civil action seeking to challenge, enforce, or otherwise review, any order of the
board, atrial de novo shall not be held. The matter shall be considered on the record compiled before
the board, and the findings of fact made by the board shall not be set aside by the district court unless
the board clearly abused its discretion.

Section 38. Section 11-13-310, which is renumbered from Section 11-13-33 is renumbered
and amended to read:

[£1-13-33]. 11-13-310. Termination of impact alleviation contract.

If the project or any part of it or the facilities providing additional project capacity or any part

-41 -



S.B. 29 Enrolled Copy

of them, or the output from [+shaH] the project or facilities providing additional project capacity
become subject, in addition to the requirements of Section [4+13-25] 11-13-302, to ad valorem
property taxation or other paymentsin lieu of ad valorem property taxation, or other form of tax

equivalent payments to any candidate which is a party to an impact alleviation contract with respect
to the project or facilities providing additional project capacity or is receiving impact alleviation

payments or means [1] with respect [of] to the project or facilities providing additional project

capacity pursuant to a determination by the board, then the impact alleviation contract or the
requirement to make impact alleviation payments or provide means therefor pursuant to the
determination, as the case may be, shall, at the election of the candidate, terminate. In any event,
each impact alleviation contract or determination order shall terminate upon the project, or, in the

case of facilities providing additional project capacity, those facilities becoming subject to the
provisions of Section [+1-13-25—Exeept] 11-13-302, except that no impact alleviation contract or
agreement entered by a school district shall terminate because of in lieu ad valorem property tax fees
levied under Subsection [1113-25] 11-13-302(2)(a) or because of ad valorem property taxes levied
under Section 53A-17a-135 for the state minimum school program. In addition, [H-the-eventthat]

if the construction of the project [shattbe], or, in the case of facilities providing additional project

capacity, of those facilities, is permanently terminated for any reason, each impact aleviation

contract and determination order, and the payments and means required thereunder, shall terminate
[excepttotheextentof]. No termination of an impact alleviation contract or determination order
may terminate or reduce any liability previously incurred pursuant to the contract or determination
order by the candidate beneficiary under it. If the provisions of Section [+1-13-25] 11-13-302, or
its successor, are held invalid by a court of competent jurisdiction, and no ad valorem taxes or other

form of tax equivalent payments [shalbe] are payable, the remaining provisions of this[aet] chapter
shall continue in operation without regard to the commencement of commercial operation of the last
generating unit of that project or of facilities providing additional project capacity.

Section 39. Section 11-13-311, which is renumbered from Section 11-13-34 is renumbered
and amended to read:

[£+13-34]. 11-13-311. Credit for impact alleviation paymentsagainst in lieu of ad
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valorem property taxes -- Federal or state assistance.
(1) In consideration of the impact alleviation payments and means provided by the project
entity or other public agency pursuant to the contracts and determination orders, the project entity

or other public agency, as the case may be, shall be entitled to a credit against the fees paid in lieu
of ad valorem property taxes as provided by Section [$113-25] 11-13-302, ad valorem property or
other taxation by, or other paymentsin lieu of ad valorem property taxation or other form of tax

equivalent payments required by any candidate which is a party to an impact alleviation contract or
board order.

(2) Each candidate may make application to any federal or state governmental authority for
any assistance that may be available from that authority to alleviate the impacts to the candidate. To
the extent that the impact was attributable to the project or to the facilities providing additional
project capacity, any assistance received from that authority shall be credited to the [projeet's]
alleviation obligation with respect to the project or the facilities providing additional project

capacity, asthe case may be, in proportion to the percentage of impact attributable to the project or

facilities providing additional project capacity, but in no event shall the candidate realize less

revenues than would have been realized without receipt of any assistance.

(3) With respect to school districts the fee in lieu of ad valorem property tax for the state
minimum school program required to be paid by the project entity or other public agency under
Subsection [1113-25] 11-13-302(2)(a) shall be treated as a separate fee and shall not affect any
credits for alleviation payments received by the school districts under Subsection [113-25]
11-13-302(2)(a), or Sections [++13-28] 11-13-305 and [11-13-29] 11-13-306.

Section 40. Section 11-13-312, which is renumbered from Section 11-13-35 is renumbered
and amended to read:

[#+13-35]. 11-13-312. Exemption from privilege tax.

Title 59, Chapter 4, Privilege Tax, does not apply to a project, or any part of it, or to facilities

providing additional project capacity, or any part of them, or to the possession or other beneficial use

of aproject or facilities providing additional project capacity as long asthereis arequirement to

make impact aleviation payments, feesin lieu of ad valorem property taxes, or ad valorem property
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taxes, with respect to the project or facilities providing additional project capacity pursuant to this

chapter.

Section 41. Section 11-13-313, which is renumbered from Section 11-13-36 is renumbered
and amended to read:

[£1-13-36]. 11-13-313. Arbitration of disputes.

Any impact alleviation contract may provide that disputes between the parties will be
submitted to arbitration pursuant to Title 78, Chapter [3%] 31a, Utah Arbitration Act.

Section 42. Section 54-4-25 is amended to read:

54-4-25. Certificate of convenience and necessity prerequisite to construction and

operation -- Electrical suppliers.
(1) [A] Except as provided in Section 11-13-304, a gas corporation, electric corporation,

telephone corporation, telegraph corporation, heat corporation, water corporation, or sewerage
corporation may not establish, or begin construction or operation of aline, route, plant, or system
or of any extension of aline, route, plant, or system, without having first obtained from the
commission a certificate that present or future public convenience and necessity does or will require
the construction.

(2) Thissection may not be construed to require any corporation to secure a certificate for
an extension:

(a) within any city or town within which it has lawfully commenced operations;

(b) into territory, either within or without a city or town, contiguous to its line, plant, or
system that is not served by a public utility of like character; or

(c) within or to territory already served by it, necessary in the ordinary course of its business.

(3) If any public utility in constructing or extending itsline, plant, or system interferes or
may interfere with the operation of the line, plant, or system of any other public utility already
constructed, the commission, on complaint of the public utility claiming to be injuriously affected,
may, after a hearing, make an order and prescribe the terms and conditions for the location of the
lines, plants, or systems affected as the commission determines are just and reasonable.

(4) (a) Each applicant for a certificate shal filein the office of the commission evidence as
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required by the commission to show that the applicant has received the required consent, franchise,
or permit of the proper county, city, municipal, or other public authority.

(b) Each applicant, except [ategat-or-admtntstrative] an interlocal entity [ereatedpursdant
to] defined in Section [1+13-5-5] 11-13-103, shall also file in the office of the commission a
statement that any proposed line, plant, or system will not conflict with or adversely affect the
operations of any existing certificated fixed public utility which supplies the same product or service
to the public and that it will not constitute an extension into the territory certificated to the existing
fixed public utility.

() The commission may, after a hearing:

(i) issuethe certificate as requested;

(i) refuseto issue the certificate; or

(iii) issuethe certificate for the construction of a portion only of the contemplated line, plant,
or system, or extension thereof, or for the partial exercise only of the right or privilege.

(d) The commission may attach to the exercise of the rights granted by the certificate the
terms and conditions asin its judgment public convenience and necessity may require.

(e) (i) If apublic utility desiresto exercise aright or privilege under a franchise or permit
which it contemplates securing but which has not yet been granted to it, the public utility may apply
to the commission for an order preliminary to the issue of the certificate.

(it) The commission may make an order declaring that it will upon application, under rules
and regulations as it may prescribe, issue the desired certificate upon terms and conditions as it may
designate after the public utility has obtained the contemplated franchise or permit.

(iii) Upon presentation to the commission of evidence satisfactory to it that the franchise or
permit has been secured by the public utility, the commission shall issue the certificate.

(5) (@) Any supplier of eectricity which is brought under the jurisdiction and regulation of
the Public Service Commission by this act may file with the commission an application for a
certificate of convenience and necessity, giving the applicant the exclusive right to serve the
customersit isserving in the areain which it is serving at the time of thisfiling, subject to the
existing right of any other electrical corporation to likewise serve its customersin existencein the
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area at thetime.

(b) The application shall be primafacie evidence of the applicant's rights to a certificate, and
the certificate shall be issued within 30 days after the filing, pending which, however, the applicant
shall have the right to continue its operations.

(c) Upon good cause shown to the commission by anyone protesting the issuance of such
a certificate, or upon the commission's own motion, a public hearing may be held to determine if
the applicant has sufficient finances, equipment, and plant to continue its existing service. The
commission shall issue its order within 45 days after the hearing according to the proof submitted
at the hearing.

(d) Every electrical corporation, save and except those applying for a certificate to serve only
the customers served by applicant on May 11, 1965, applying for a certificate shall have established
aratio of debt capital to equity capital or will within areasonable period of time establish aratio of
debt capital to equity capital which the commission shall find renders the electrical corporation
financially stable and which financing shall be found to be in the public interest.

(6) Nothing in this section affects the existing rights of municipalities.

Section 43. Section 54-9-101 is enacted to read:

CHAPTER 9. ELECTRIC POWER FACILITIESACT

54-9-101. Title.

This chapter is known as the "Electric Power Facilities Act.”

Section 44. Section 54-9-102, which is renumbered from Section 54-9-1.5 is renumbered
and amended to read:

[54-9-15]. 54-9-102. Definitions.

Asused in this chapter:

[ " " nMoanc-o-o

[€2)] (1) "Common facilities" means all works and facilities necessary to the generation,
transmission, or distribution of electric power[;] and energy [by-thermatmeans).
(2) "Interlocal entity" has the same meaning as provided in Section 11-13-103.
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(3) "Power utility":
(a) means [any-of the-feHowing-entittes] a public agency, as defined in Section 11-13-103,

or other person engaged in generating, transmitting, [ef] distributing, or marketing electric power

and energy|[—astateapeotitical-subdtvision-or-agency-of-a-state or-a-cooperative-or privately-ow

(b) does not include a public power entity.

(4) "Public power entity" means:

(a)_acity or town that owns a system for the generation, transmission, or distribution of

electric power and enerqgy for public or private use; and

(b) aninterlocal entity.

Section 45. Section 54-9-103, which is renumbered from Section 54-9-2 is renumbered and
amended to read:

[54-9-2]. 54-9-103. Public power entity authority regarding common facilities --

Deter mination of needs -- Agreement requirements -- Owner ship interest.
(1) [tA] (@) Notwithstanding Title 11, Chapter 13, Interlocal Cooperation Act, and
Subsection 11-14-1(1)(k), and in addition to [the] all other powers [otherwise] conferred on [eities

O OW 3 veo PFOVISO O AP O

:] public power entities, a public power entity may:

(i) plan, finance, construct, acquire, operate, own, and maintain an undivided interest in
common facilities; [may]
(ii) participate in and enter into agreements with one or more public power entities or power

utilities; and [may]
(iii) enter into contracts and agreements as may be necessary or appropriate for the joint
planning, financing, construction, operation, ownership, or maintenance of common facilities.
(b) (i) Before entering into an agreement providing for common facilities, the governing
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body of [aeity-ertown] each public power entity shall determine the needs of [a€ctty-ortown| the
public power entity for electric power and energy based on engineering studies and reports.

(i) In determining the future electric power and energy requirements of a [€tty] public power
entity, the governing body shall consider [thefeHowing):

[€a)] (A) the[econemies] economies and efficiencies of scale to be achieved in constructing
or acquiring common facilities for the generation and transmission of electric power and energy;

[tby] (B) the public power entity's need [efthetity-ortown] for reserve and peaking capacity,
and to meet obligations under pooling and reserve sharing agreements reasonably related to the needs
of the [etty-ortown] public power entity for power and energy [to-which-the-ctty-ts-or-may-become

aparty];
[€e)] (C) the estimated useful life of the common facilities;

[teh] (D) the estimated time necessary for the planning, financing, construction, and

acquisition of the common facilities and the [tength-oftimet-advance to-obtataceuire, ot
eonstruet] estimated timing of the need for an additional power supply; and

[te)] (E) thereliability and availability of existing or aternate power supply sources and the

cost of those existing or alternate power supply sources.
(2) [the] (a) Each agreement providing for common facilities shall [fet]:
(i) contain provisions not inconsistent with this chapter[;-as] that the governing body of the

[etty-or-tewn] public power entity determines to be in the interests of the [etty-ertown—7An

al SiaiT1 A SOV TEeSOrution—-0 00

, tht , tag] public power entity, including:

[€a)] (A) the purposes of the agreement;

[{b}] (B) the duration of the agreement;

[fe)] (C) the method of appointing or employing the personnel necessary in connection with
the common facilities,

[teh] (D) the method of financing the common facilities, including the apportionment of
costs of construction and operation;

[te)] (E) the ownership interests of the ownersin the common facilities and other property
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used or useful in connection with the common facilities and the procedures for disposition of [that]
the common facilities and other property when the agreement expires or is terminated or when the

common facilities are abandoned, decommissioned, or dismantled;

(-4 hibit ction-of]

(F) any agreement of the parties prohibiting or restricting the alienation or partition of the
undivided interests of [a€tty-ortewn] an owner in the common facilitieq - which-provision-shatnot

or-partition];

[fe}] (G) the construction and repair of the common facilities, [which-may-thetee]
including, if the parties agree, a determination that a [eity-or-town,person,firm,-orcorporation|

power utility or public power entity may construct or repair the common facilities as agent for all

parties to the agreement;
[€R)] (H) the administration, operation, and maintenance of the common facilities, [whieh

mmay-thetaee] including, if the parties agree, a determination that a [etty-or-town,person; i, or

eorperatton] power utility or public power entity may administer, operate, and maintain the common

facilities as agent for all parties to the agreement;
[€D] (1) the creation of acommittee of representatives of the parties to the agreement[;-which

[D] (J) if the [eity-ortown] parties agree, a provision that if any party defaultsin the
performance or discharge of its obligations with respect to the common facilities, [that] the other

parties may perform or assume, pro rata or otherwise, the obligations of the defaulting [parties] party
and may, if the [eity-ortown] defaulting party fails to remedy the default, succeed to or require the

disposition of the rights and interests of the defaulting party [erparties] in the common facilities [as
may-be-agreed-upon-h-the-agreement] ;

[{k)] (K) provisions for indemnification of construction [anel], operation, and administration

agents, for completion of construction, for handling emergencies, and for allocation of output of the
common facilities among the parties to the agreement according to the ownership interests of the
parties,
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[H] (L) methods for amending and terminating the agreement; and
[tm)] (M) any other matter, not inconsistent with this chapter, determined by the parties to

e 1

(i) clearly disclose the [efttes-ortewns] ownership interest[:] of each party:;
(iii) provide for an equitable method of allocating operation, repair, and maintenance costs

of the common facilities; and

(iv) be approved or ratified by resolution of the governing body of the public power entity.

(b) A provision under Subsection (2)(a)(i)(F) in an agreement providing for common

facilities under this Subsection (2) is not subject to any law restricting covenants against alienation

or partition.
(c) Each committee created under Subsection (2)(a)(i)(1) in an agreement providing for

common facilities under this Subsection (2) shall have the powers, not inconsistent with this chapter,

regarding the construction and operation of the common facilities that the agreement provides.
(d) () The[ettres-ortowns] ownership interest [shatbetn] of a public power entity in the
common facilities may not be less than the proportion [te] of the funds or the value of property

supplied by it for the acquisition, construction, and operation of the common [facHity] facilities.

[Fhe-eity-or-town]
(ii) Each public power entity shall own and control [attkepercentage] the same proportion

of the electrical output [theresf—The-agreement-shaltprovide fer-an-eguitable-method-of-altoeatin
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interest in them.

(3) Notwithstanding any other provision of this chapter, an interlocal entity may not act in

amanner inconsistent with any provision of the agreement under which it was created.

Section 46. Section 54-9-104, which is renumbered from Section 54-9-3 is renumbered and
amended to read:

[54-9-3]. 54-9-104. Joint ownersto supply materials, arrange for own financing,

and sharein costs and taxes -- Public power entity authority to finance through financing
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agent -- Common facilities owners authority to appoint an agent.

(1) Thejoint owners of the common [faetity-mtst] facilities shall supply the materials and
make the payments provided for in the agreement.

(2) Each owner shall arrange its own funding and financing and be responsible for all the
costs, interest, and payments required in connection with its share of the funding for the planning,
acquisition, construction, operation, repairs, and improvements, and each participant shall pay its
share of taxes or chargesin lieu of taxesin connection with the common [faetity] facilities.

(3) Notwithstanding any other provision of this section, a public power entity may finance

its funding share with one or more other owners through a financing agent, as long as no public

power entity isliable for more than its proportionate share of the debt service with respect to the

financing.
(4) (@) The owners of common facilities may appoint as their agent:

(i) _apublic power entity or power utility that owns an interest in common facilities;

(i) aninterlocal entity of which a public power entity that owns an interest in the common

facilities is a member;

(iii) aninterlocal entity that owns electric generation or transmission facilities that are

located on a site adjacent to the common facilities; or

(iv) apublic agency that is an owner of the common facilities or that purchases power from

apublic agency that is an owner of the common facilities.

(b) One or more agents under Subsection (4)(a) may be appointed, as determined by the

owners of the common facilities, for one or more of the following purposes:

(i) the construction, repair, administration, operation, or maintenance of the common

facilities;

(ii) the administration and payment of, and any challenge or dispute regarding, any tax, fee

in lieu of any tax, impact alleviation payment, or other fee or payment imposed by the state or a

political subdivision of the state that relates to the common facilities; or

(iii) thefinancing of all or part of the common facilities under Subsection (3).
Section 47. Section 54-9-105, which is renumbered from Section 54-9-4 is renumbered and
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amended to read:

[54-94]. 54-9-105. Limitationson liability.

(1) () Each [eity-ortown-shal] public power entity and power utility may be held liable only
for its own acts, omissions, and obligations with respect to the planning, financing, construction,

acquisition, administration, operation, ownership, repair, or maintenance of the common facilities

and [shalt] may not be jointly or severaly liable for the acts, omissions, or obligations of others.
(b) Subsection (1)(a) may not be construed to:
(i) affect the liability of apublic power entity or power utility with respect to its contractual

obligations, including a contractual obligation to indemnify a construction, operation, or

administrative agent for the common facilities; or

(ii) affect an immunity or other protection that may be available to a public power entity or

power utility under applicable law.

(2) No money, materials, or other contribution supplied by a[etty-ortowr-shat] public
power entity may be credited or otherwise applied to the account of any other [partictpant] owner

in the common facilities, nor [shaHt] may the undivided share of a [etty-ertown] public power entity

be charged, directly or indirectly, with any debt or obligation of any other [partictpant] owner or be
subject to any lien as aresult thereof.

(3) No action in connection with [ common [feettity-shat] facilities may be binding upon
[any-eity-or-town] a public power entity unless the action or the agreement under which the action

istaken is authorized or approved by aresolution or ordinance of its governing body.

Section 48. Section 54-9-106, which is renumbered from Section 54-9-5 is renumbered and
amended to read:

[54-9-5]. 54-9-106. Funding -- Power sales contracts-- Revenue bonds -- Feein lieu
of ad valorem property taxes-- Bond issues -- Public purpose.

(1) A [etty-oertown] public power entity participating in common facilities under [adthority
eontathedn| this chapter may furnish money and provide property, both real and personal, and, in

addition to any other authority now existing, may issue and sell, either at public or privately
negotiated sale, general obligation bonds or revenue bonds, pledging either the revenues of its entire
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electric system or only its interest or share of the revenues derived from the common facilitiesin
order to pay its respective share of the costs of the planning, financing, acquisition, [and]
construction, repair, and replacement of common facilities.

(2) (&) Capacity or output derived by a[etty-ortewn] public power entity from its ownership
share of common facilities not then required by the [etty-ortown] public power entity for its own use
and for the use of its customers may be sold or exchanged [by-the-eity-or-town] for a consideration,
for a period, and upon other terms and conditions as may be determined by the parties prior to the

sale and as embodied in a power sales contract [enteredHnto-by-the-city-or-town:—and-any]|.
(b) Any revenues arising under [the] a power sales contract under Subsection (2)(a) may be

pledged by the [eity-ortown] public power entity to the payment of revenue bonds issued to pay its
respective share of the costs of the common facilities. [Eachpower-sateseontract-enteredtoby

= = e A ool e nat av e A = A

(c) (i) Asused in this Subsection (2)(c), "nonexempt purchaser" means a purchaser that is

not exempt from property taxes under Utah Constitution Article X111, Section 2.

(ii) (A) Each power sales contract between a public power entity and a nonexempt purchaser

shall contain a provision reguiring the nonexempt purchaser to pay an annual fee to the public power

entity in lieu of ad valorem property taxes.

(B) The amount of thefeein lieu of ad valorem property taxes under Subsection (2)(c)(ii)(A)

shall be based on the taxable value of the public power entity's percentage ownership of the common

facilities used to produce the capacity or output that the public power entity sellsto or exchanges

with the nonexempt purchaser.
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(iii) The public power entity shall pay over to the county treasurer each feein lieu of ad

valorem property taxes that it receives from a nonexempt purchaser for distribution in the same

manner as other ad valorem tax revenues.

(iv) This Subsection (2)(c) does not apply to apublic power entity to the extent that its

interest in common facilitiesis subject to or exempt from the feein lieu of ad valorem property taxes
under Section 11-13-302.

(3) [Anyetty-ortown] A public power entity acquiring or owning an undivided interest in
common facilities may contract with a county [ereetrties] to pay, solely from the revenues derived

from the interest of the [etty-ortewn] public power entity in the common facilities, to the county or

counties in which the common facilities are located, an annual feein lieu of ad valorem property
taxes based upon the taxable value of the percentage of the ownership share of the [etty-ortown]
public power entity in the common facilities, which fee in lieu of ad valorem property taxes shal be

paid over by the [eity-ertown]| public power entity to the county treasurer of the county or counties

in which the common facilities are located for distribution as per distribution of other ad valorem
tax revenues.

(4) (a) Bondsissued by acity or town shall be issued under the applicable provisions of Title
11, Chapter 14, Utah Municipal Bond Act, [ang-ef-TFitte-55-Chapter-3;Public-WorksProgram;]

authorizing the issuance of bonds for the acquisition and construction of electric public utility

properties by cities or towns.
(b) Bonds or other debt instruments issued by an interlocal entity shall be issued under Title

11, Chapter 13, Interlocal Cooperation Act, or other applicable [aw.

[(4)] (5) All moneys paid or property supplied by [any-etty-or-town] a public power entity
for the purpose of carrying out powers conferred by this chapter are declared to be for a public

purpose| -butbefore-acity-oreitiestown-or-towns,-or power-ttHity tndertakes the-constret




Section 49. Section 54-9-107, which is renumbered from Section 54-9-6 is renumbered and
amended to read:

[54-9-6]. 54-9-107. Disposition of proceeds and revenues.

All monies belonging to [ettresor-towns| a public power entity in connection with common

facilities, including the proceeds of the sale of bonds and the revenues arising from the operation of
[8] common [feeitity;] facilities:

(1) may be deposited in abank or trust company doing business within or without the state
[efYtah]; and

(2) shall be accounted for and disbursed in accordance with applicable law and the
provisions of the resolution or indenture authorizing the issuance of [saeh] the bonds.

Section 50. Section 59-2-1101 is amended to read:

59-2-1101. Exemption of property devoted to public, religious, or charitable uses --
Proportional paymentsfor government-owned property -- I ntangibles exempt -- Signed
statement required -- County legislative body authority to adopt rules or ordinances.

(1) The exemptions, deferrals, and abatements authorized by this part may be allowed only
if the claimant is the owner of the property as of January 1 of the year the exemption is claimed,
unless the claimant is afederal, state, or political subdivision entity under Subsection (2)(a), (b), or
(c), inwhich case the entity shall collect and pay a proportional tax based upon the length of time
that the property was not owned by the entity.

(2) Thefollowing property is exempt from taxation:

(@) property exempt under the laws of the United States;

(b) property of the state, school districts, and public libraries,

(c) property of counties, cities, towns, specia districts, and al other political subdivisions
of the state, except as provided in Title 11, Chapter 13, Interlocal Cooperation Act;
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(d) property owned by a nonprofit entity which is used exclusively for religious, charitable,
or educational purposes;

(e) placesof burial not held or used for private or corporate benefit;

(f) farm equipment and machinery; [and]

(g9) intangible property; and

(h) the ownership interest of an out-of-state public agency, as defined in Section 11-13-103,
in property providing additional project capacity, as defined in Section 11-13-103, on which afee

inlieu of ad valorem property tax is payable under Section 11-13-302.

(3) (& The owner who receives exempt status for property, if required by the commission,
shall file asigned statement, on or before March 1 each year, certifying the use to which the property
has been placed during the past year. The signed statement shall contain the following information
in summary form:

(i) identity of the individua who signed the statement;

(ii) the basis of the signer's knowledge of the use of the property;

(i) authority to make the signed statement on behalf of the owner;

(iv) county where property is located; and

(v) nature of use of the property.

(b) If the signed statement is not filed within the time limits prescribed by the county, the
exempt status may, after notice and hearing, be revoked and the property then placed on the tax rolls.

(4) The county legislative body may adopt rules or ordinances to:

(@) effectuate the exemptions, deferrals, abatements, or other relief from taxation provided
in this part; and

(b) designate one or more persons to perform the functions given the county under this part.

Section 51. Section 59-4-101 is amended to read:

59-4-101. Tax basis-- Exceptions -- Assessment and collection.

(1) (&) Except as provided in Subsections (1)(b) and (c), atax isimposed on the possession
or other beneficial use enjoyed by any person of any real or personal property which for any reason
is exempt from taxation, if that property is used in connection with a business conducted for profit.
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(b) Any interest remaining in the state in state lands after subtracting amounts paid or due
in part payment of the purchase price as provided in Subsection 59-2-1103(2)(b)(i) under a contract
of saleis subject to taxation under this chapter regardless of whether the property isused in
connection with a business conducted for profit.

(c) Thetax imposed under Subsection (1)(a) does not apply to property exempt from taxation
under Section 59-2-1114.

(2) Thetax imposed under this chapter is the same amount that the ad valorem property tax
would be if the possessor or user were the owner of the property. The amount of any payments
which are madein lieu of taxesis credited against the tax imposed on the beneficial use of property
owned by the federal government.

(3) A tax isnot imposed under this chapter on the following:

(a) the use of property which isaconcession in, or relative to, the use of a public airport,
park, fairground, or ssimilar property which is available as a matter of right to the use of the general
public;

(b) the use or possession of property by areligious, educational, or charitable organization;

(c) the use or possession of property if the revenue generated by the possessor or user of the
property through its possession or use of the property inures only to the benefit of areligious,
educational, or charitable organization and not to the benefit of any other person;

(d) the possession or other beneficial use of public land occupied under the terms of a
grazing lease or permit issued by the United States or this state; [6f]

(e) the use or possession of any lease, permit, or easement unless the lease, permit, or
easement entitles the lessee or permittee to exclusive possession of the premises to which the lease,
permit, or easement relates. Every lessee, permittee, or other holder of aright to remove or extract
the mineral covered by the holder's lease, right, permit, or easement except from brines of the Great
Salt Lake, is considered to be in possession of the premises, notwithstanding the fact that other
parties may have asimilar right to remove or extract another mineral from the same lands or
estates|-]; or

(f) the use or possession of property by a public agency, as defined in Section 11-13-103,
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to the extent that the ownership interest of the public agency in that property is subject to afeein lieu
of ad valorem property tax under Section 11-13-302.
(4) A tax imposed under this chapter is assessed to the possessors or users of the property

on the same forms, and collected and distributed at the same time and in the same manner, as taxes
assessed owners, possessors, or other claimants of property which is subject to ad valorem property
taxation. Thetax isnot alien against the property, and no tax-exempt property may be attached,
encumbered, sold, or otherwise affected for the collection of the tax.

Section 52. Section 59-7-102 is amended to read:

59-7-102. Exemptions.

(1) Except as provided in Part 8, the following are exempt from this chapter:

(a) organizations exempt under Sections 501 and 521, Internal Revenue Code, and
organi zations meeting the requirements of Subchapter T, Internal Revenue Code;

(b) organizations exempt under Section 528, Internal Revenue Code, provided that to the
extent such organization'sincome is taxable for federal tax purposes under Section 528, such
organization's income is also taxable under this chapter;

(c) insurance companies which are otherwise taxed on their premiums under Title 59,
Chapter 9, Taxation of Admitted Insurers; [and]

(d) building authorities as defined in Section 17A-3-902[-];_ and

() public agencies, as defined in Section 11-13-103, with respect to or as aresult of an
ownership interest in a project, as defined in Section 11-13-103, or facilities providing additional
project capacity, as defined in Section 11-13-103.

(2) Notwithstanding any other provision in Chapter 7 or 8, a person not otherwise subject

to the tax imposed by this chapter or Chapter 8 shall not become subject to the tax imposed by
Sections 59-7-104, 59-7-201, 59-7-701, and 59-8-104, by reason of:

(a) that person’'s ownership of tangible personal property located at the premises of a printer's
facility in this state with which the person has contracted for printing; or

(b) the activities of the person's employees or agents who are located solely at the premises
of aprinter's facility and who are performing services related to quality control, distribution, or
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printing services performed by the printer's facility in this state with which the person has contracted
for printing.

Section 53. Section 59-8-103 is amended to read:

59-8-103. Definitions.

As used in this chapter:

(1) "Corporation" means:

(a) any domestic corporation organized under Title 16, Chapter 6a, Utah Revised Nonprofit
Corporation Act;

(b) any foreign corporation engaged in businessin this state under Sections 16-6a-1501
through 16-6a-1518; [of]

(c) any [tegal-or-administrative] project entity [ereatedtnderSeetion-11-13-5:5:] defined in
Section 11-13-103; or

(d) apublic agency, as defined in Section 11-13-103, to the extent it owns an interest in

facilities providing additional project capacity, as defined in Section 11-13-103.

(2) "Engaging in business’ means carrying on or causing to be carried on any activity
through which goods or services are made or rendered by the taxpayer, except as provided in Section
59-7-102.

(3) "Grossreceipts' means the totality of the consideration that the taxpayer receives for any
good or service produced or rendered in the state without any deduction or expense paid or accrued
in respect to it.

(4) "Taxpayer" means any corporation, other than an eleemosynary, religious, or charitable
institution, any insurance company, credit union, or Subchapter S organization, any nonprofit
hospital, educational, welfare, or employee representation organization, or any mutual benefit
association engaged in business in the state that is not otherwise required to pay income or franchise
tax to the state under Title 59, Chapter 7.

Section 54. Section 59-8-104 is amended to read:

59-8-104. Rate-- Change of rate.

(1) For taxable years beginning on or after July 1, 1996 and subject to Section 11-13-303,
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aninlieu excisetax isimposed on the gross receipts of ataxpayer engaging in businessin the state
of Utah in each taxable year asfollows:

Gross Receipts Amount Rate of Tax
Not in excess of $10,000,000 None
In excess of $10,000,000 but not
in excess of $500,000,000 .8613%
In excess of $500,000,000 but not
in excess of $1,000,000,000 1.3214%
In excess of $1,000,000,000 1.7520%

(2) A taxpayer subject to the in lieu excise tax under Subsection (1) is not required to pay
the tax imposed under Title 59, Chapter 8a, Gross Receipts Tax on Electrical Corporations Act.

Section 55. Section 59-12-104 is amended to read:

59-12-104. Exemptions.

The following sales and uses are exempt from the taxes imposed by this chapter:

(1) salesof aviation fuel, motor fuel, and special fuel subject to a Utah state excise tax under
Chapter 13, Motor and Special Fuel Tax Act;

(2) salesto the state, itsingtitutions, and its political subdivisions; however, this exemption
does not apply to sales of:

(a) construction materials except:

[€a] (i) construction materials purchased by or on behalf of institutions of the public
education system as defined in Utah Constitution Article X, Section 2, provided the construction
materials are clearly identified and segregated and installed or converted to real property whichis
owned by institutions of the public education system; and

[€by] (ii) construction materials purchased by the state, its institutions, or its political
subdivisions which are installed or converted to real property by employees of the state, its
institutions, or its political subdivisions; or

(b) tangible personal property in connection with the construction, operation, maintenance,

repair, or replacement of aproject, as defined in Section 11-13-103, or facilities providing additional
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project capacity, as defined in Section 11-13-103;
(3) salesof food, beverage, and dairy products from vending machines in which the proceeds

of each sale do not exceed $1 if the vendor or operator of the vending machine reports an amount
equal to 150% of the cost of items as goods consumed;

(4) sadlesof food, beverage, dairy products, similar confections, and related servicesto
commercia airline carriers for in-flight consumption;

(5) sdesof partsand equipment installed in aircraft operated by common carriersin
interstate or foreign commerce;

(6) salesof commercials, motion picture films, prerecorded audio program tapes or records,
and prerecorded video tapes by a producer, distributor, or studio to a motion picture exhibitor,
distributor, or commercial television or radio broadcaster;

(7) salesof cleaning or washing of tangible personal property by a coin-operated laundry or
dry cleaning machine;

(8) (a) except as provided in Subsection (8)(b), sales made to or by religious or charitable
institutions in the conduct of their regular religious or charitable functions and activities, if the
requirements of Section 59-12-104.1 are fulfilled;

(b) the exemption provided for in Subsection (8)(a) does not apply to the following sales,
uses, leases, or rentals relating to the Olympic Winter Games of 2002 made to or by an organization
exempt from federal income taxation under Section 501(c)(3), Internal Revenue Code:

(i) retail sales of Olympic merchandise;

(if) except as provided in Subsection (51), admissions or user fees described in Subsection
59-12-103(2)(f);

(iii) sales of accommodations and services as provided in Subsection 59-12-103(1)(i), except
for accommodations and services:

(A) padforinfull by the Salt Lake Organizing Committee for the Olympic Winter Games
of 2002;

(B) exclusively used by:

(I) an officer, atrustee, or an employee of the Salt Lake Organizing Committee for the
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Olympic Winter Games of 2002; or

(I avolunteer supervised by the Salt Lake Organizing Committee for the Olympic Winter
Games of 2002; and

(C) for which the Salt Lake Organizing Committee for the Olympic Winter Games of 2002
does not receive reimbursement; or

(iv) aleaseor renta of avehicle as defined in Section 41-1a-102, except for alease or rental
of avehicle:

(A) paidforinfull by the Salt Lake Organizing Committee for the Olympic Winter Games
of 2002;

(B) exclusively used by:

(1) an officer, atrustee, or an employee of the Salt Lake Organizing Committee for the
Olympic Winter Games of 2002; or

(I1) avolunteer supervised by the Salt Lake Organizing Committee for the Olympic Winter
Games of 2002; and

(C) for which the Salt Lake Organizing Committee for the Olympic Winter Games of 2002
does not receive reimbursement;

(9) sdesof vehiclesof atype required to be registered under the motor vehicle laws of this
state which are made to bona fide nonresidents of this state and are not afterwards registered or used
in this state except as necessary to transport them to the borders of this state;

(10) salesof medicine;

(11) saesor use of property, materials, or services used in the construction of or
incorporated in pollution control facilities allowed by Sections 19-2-123 through 19-2-127;

(12) (a) salesof meals served by:

(i) the following if the meals are not available to the general public:

(A) achurch; or

(B) acharitableinstitution;

(i1) aninstitution of higher education if:

(A) the mealsare not available to the general public; or
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(B) the meals are prepaid as part of a student meal plan offered by the institution of higher
education; or

(b) inpatient meals provided at:

(i) amedical facility; or

(i) anursing facility;

(13) isolated or occasional sales by persons not regularly engaged in business, except the sale
of vehicles or vessels required to betitled or registered under the laws of this state in which case the
tax is based upon:

(a) thehill of sale or other written evidence of value of the vehicle or vessel being sold; or

(b) inthe absence of abill of sale or other written evidence of value, the then existing fair
market value of the vehicle or vessel being sold as determined by the commission;

(14) (a) the following purchases or leases by a manufacturer on or after July 1, 1995:

(i) machinery and equipment:

(A) used in the manufacturing process,

(B) having an economic life of three or more years; and

(C) used:

() to manufacture an item sold as tangible personal property; and

(1IN in new or expanding operations in a manufacturing facility in the state; and

(if) subject to the provisions of Subsection (14)(b), normal operating replacements that:

(A) have an economic life of three or more years;

(B) areused in the manufacturing process in a manufacturing facility in the state;

(C) areused to replace or adapt an existing machine to extend the normal estimated useful
life of the machine; and

(D) do not include repairs and maintenance;

(b) theratesfor the exemption under Subsection (14)(a)(ii) are as follows:

(i) beginning July 1, 1996, through June 30, 1997, 30% of the sale or lease described in
Subsection (14)(a)(ii) is exempt;

(i) beginning July 1, 1997, through June 30, 1998, 60% of the sale or lease described in
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Subsection (14)(a)(ii) is exempt; and

(iii) beginning July 1, 1998, 100% of the sale or lease described in Subsection (14)(a)(ii) is
exempt;

(c) for purposes of this Subsection (14), the commission shall by rule define the terms "new
or expanding operations’ and "establishment™; and

(d) on or before October 1, 1991, and every five years after October 1, 1991, the commission
shall:

(i) review the exemptions described in Subsection (14)(a) and make recommendations to the
Revenue and Taxation Interim Committee concerning whether the exemptions should be continued,
modified, or repealed; and

(i) includeinitsreport:

(A) the cost of the exemptions,

(B) the purpose and effectiveness of the exemptions; and

(C) the benefits of the exemptionsto the state;

(15) sales of tooling, specia tooling, support equipment, and special test equipment used or
consumed exclusively in the performance of any aerospace or electronics industry contract with the
United States government or any subcontract under that contract, but only if, under the terms of that
contract or subcontract, title to the tooling and equipment is vested in the United States government
as evidenced by a government identification tag placed on the tooling and equipment or by listing
on agovernment-approved property record if atagisimpractical;

(16) intrastate movements of:

(@) freight by common carriers; and

(b) passengers:

(i) by taxicabs as described in SIC Code 4121 of the 1987 Standard Industrial Classification
Manual of the federal Executive Office of the President, Office of Management and Budget; or

(i) transported by an establishment described in SIC Code 4111 of the 1987 Standard
Industrial Classification Manual of the federal Executive Office of the President, Office of
Management and Budget, if the transportation originates and terminates within a county of the first,
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second, or third class;

(17) sales of newspapers or newspaper subscriptions;

(18) tangible personal property, other than money, traded in as full or part payment of the
purchase price, except that for purposes of calculating sales or use tax upon vehicles not sold by a
vehicle dedler, trade-ins are limited to other vehicles only, and the tax is based upon:

(a) thehill of sale or other written evidence of value of the vehicle being sold and the vehicle
being traded in; or

(b) inthe absence of abill of sale or other written evidence of value, the then existing fair
market value of the vehicle being sold and the vehicle being traded in, as determined by the
commission;

(19) spraysand insecticides used to control insects, diseases, and weeds for commercia
production of fruits, vegetables, feeds, seeds, and animal products, but not those sprays and
insecticides used in the processing of the products,

(20) (a) salesof tangible personal property used or consumed primarily and directly in
farming operations, including sales of irrigation equipment and supplies used for agricultural
production purposes, whether or not they become part of real estate and whether or not installed by
farmer, contractor, or subcontractor, but not sales of:

(i) machinery, equipment, materials, and supplies used in a manner that is incidental to
farming, such as hand tools with a unit purchase price not in excess of $250, and maintenance and
janitorial equipment and supplies,

(i1) tangible personal property used in any activities other than farming, such as office
equipment and supplies, equipment and supplies used in sales or distribution of farm products, in
research, or in transportation; or

(iii) any vehicle required to be registered by the laws of this state, without regard to the use
to which the vehicleis put;

(b) salesof hay;

(21) exclusive sale of locally grown seasonal crops, seedling plants, or garden, farm, or other
agricultural produce if sold by a producer during the harvest season;
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(22) purchases of food as defined in 7 U.S.C. Sec. 2012(g) under the Food Stamp Program,
7U.S.C. Sec. 2011 et seq;

(23) saesof nonreturnable containers, nonreturnable labels, nonreturnable bags,
nonreturnabl e shipping cases, and nonreturnabl e casings to a manufacturer, processor, wholesaler,
or retailer for use in packaging tangible personal property to be sold by that manufacturer, processor,
wholesaler, or retailer;

(24) property stored in the state for resale;

(25) property brought into the state by a nonresident for his or her own personal use or
enjoyment while within the state, except property purchased for use in Utah by anonresident living
and working in Utah at the time of purchase;

(26) property purchased for resale in this state, in the regular course of business, either in
itsoriginal form or as an ingredient or component part of a manufactured or compounded product;

(27) property upon which asales or use tax was paid to some other state, or one of its
subdivisions, except that the state shall be paid any difference between the tax paid and the tax
imposed by this part and Part 2, Local Sales and Use Tax Act, and no adjustment is allowed if the
tax paid was greater than the tax imposed by this part and Part 2, Local Sales and Use Tax Act;

(28) any sdle of a service described in Subsections 59-12-103(1)(b), (c), and (d) to a person
for use in compounding a service taxable under the subsections;

(29) purchases of supplemental foods as defined in 42 U.S.C. Sec. 1786(b)(14) under the
special supplemental nutrition program for women, infants, and children established in 42 U.S.C.
Sec. 1786;

(30) beginning on July 1, 1999, through June 30, 2004, sales or leases of ralls, rollers,
refractory brick, electric motors, or other replacement parts used in the furnaces, mills, or ovens of
asteel mill described in SIC Code 3312 of the 1987 Standard Industrial Classification Manual of the
federal Executive Office of the President, Office of Management and Budget;

(31) salesof boats of atype required to be registered under Title 73, Chapter 18, State
Boating Act, boat trailers, and outboard motors which are made to bona fide nonresidents of this
state and are not thereafter registered or used in this state except as necessary to transport them to
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the borders of this state;

(32) sdlesof tangible personal property to persons within this state that is subsequently
shipped outside the state and incorporated pursuant to contract into and becomes a part of real
property located outside of this state, except to the extent that the other state or political entity
imposes a sales, use, gross receipts, or other similar transaction excise tax on it against which the
other state or political entity allows a credit for taxes imposed by this chapter;

(33) salesof aircraft manufactured in Utah if sold for delivery and use outside Utah where
asales or usetax is not imposed, even if thetitle is passed in Utah;

(34) amounts paid for the purchase of telephone service for purposes of providing telephone
service,

(35) farescharged to persons transported directly by a public transit district created under
the authority of Title 17A, Chapter 2, Part 10, Utah Public Transit District Act;

(36) salesor leases of vehiclesto, or use of vehicles by an authorized carrier;

(37) (a) 45% of the sales price of any new manufactured home; and

(b) 100% of the sales price of any used manufactured home;

(38) sdesrelating to schools and fundraising sales;

(39) salesor rentas of home medical equipment and supplies,

(40) (a) salesto aski resort of electricity to operate a passenger ropeway as defined in
Section 72-11-102; and

(b) the commission shall by rule determine the method for cal culating sales exempt under
Subsection (40)(a) that are not separately metered and accounted for in utility billings;

(41) salesto aski resort of:

(8 snowmaking equipment;

(b) ski slope grooming equipment; and

(c) passenger ropeways as defined in Section 72-11-102;

(42) sdesof natura gas, electricity, heat, coal, fuel oil, or other fuels for industrial use;

(43) salesor rentas of the right to use or operate for amusement, entertainment, or recreation
a coin-operated amusement device as defined in Section 59-12-102;
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(44) salesof cleaning or washing of tangible personal property by a coin-operated car wash
machine;

(45) sales by the state or apolitical subdivision of the state, except state institutions of higher
education as defined in Section 53B-3-102, of:

(@) photocopies; or

(b) other copies of records held or maintained by the state or a political subdivision of the
state; and

(46) (@) amounts paid:

(i) toaperson providing intrastate transportation to an employer's employee to or from the
employee's primary place of employment;

(i) by an:

(A) employee; or

(B) employer; and

(i) pursuant to awritten contract between:

(A) the employer; and

(B) (I) the employee; or

(I1) aperson providing transportation to the employer's employee; and

(b) in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
commission may for purposes of Subsection (46)(a) make rules defining what constitutes an
employee's primary place of employment;

(47) amounts paid for admission to an athletic event at an institution of higher education that
is subject to the provisions of Title IX of the Education Amendments of 1972, 20 U.S.C. Sec. 1681
et seq.;

(48) sales of telephone service charged to a prepaid telephone calling card;

(49) (@) salesof hearing aids; and

(b) salesof hearing aid accessories,

(50) (a) sales madeto or by:

(i) anareaagency on aging; or
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(if) asenior citizen center owned by a county, city, or town; or

(b) sales made by a senior citizen center that contracts with an area agency on aging;

(51) (8 beginning on July 1, 2000, through June 30, 2002, amounts paid or charged as
admission or user fees described in Subsection 59-12-103(1)(f) relating to the Olympic Winter
Games of 2002 if the amounts paid or charged are established by the Salt Lake Organizing
Committee for the Olympic Winter Games of 2002 in accordance with requirements of the
International Olympic Committee; and

(b) the State Olympic Officer and the Salt Lake Organizing Committee for the Olympic
Winter Games of 2002 shall make at least two reports during the 2000 interim:

(i) tothe:

(A) Olympic Coordination Committee; and

(B) Revenue and Taxation Interim Committee; and

(if) regarding the status of:

(A) agreementsrelating to the funding of public safety servicesfor the Olympic Winter
Games of 2002,

(B) agreementsrelating to the funding of services, other than public safety services, for the
Olympic Winter Games of 2002;

(C) other agreements relating to the Olympic Winter Games of 2002 as requested by the
Olympic Coordination Committee or the Revenue and Taxation Interim Committee;

(D) other issues as requested by the Olympic Coordination Committee or the Revenue and
Taxation Interim Committee; or

(E) acombination of Subsections (51)(b)(ii)(A) through (D);

(52) (a) beginning on July 1, 2001, through June 30, 2004, and subject to Subsection (52)(b),
asale or lease of semiconductor fabricating or processing materials regardless of whether the
semiconductor fabricating or processing materials:

(i) actually comeinto contact with a semiconductor; or

(if) ultimately become incorporated into real property;

(b) (i) beginning on July 1, 2001, through June 30, 2002, 10% of the sale or |ease described
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in Subsection (52)(a) is exempt;

(if) beginning on July 1, 2002, through June 30, 2003, 50% of the sale or lease described in
Subsection (52)(a) is exempt; and

(iii) beginning on July 1, 2003, through June 30, 2004, the entire amount of the sale or lease
described in Subsection (52)(a) is exempt; and

(c) each year on or before the November interim meeting, the Revenue and Taxation Interim
Committee shall:

(i) review the exemption described in this Subsection (52) and make recommendations
concerning whether the exemption should be continued, modified, or repealed; and

(i) include in the review under this Subsection (52)(c):

(A) the cost of the exemption;

(B) the purpose and effectiveness of the exemption; and

(C) the benefits of the exemption to the state;

(53) an amount paid by or charged to a purchaser for accommodations and services described
in Subsection 59-12-103(1)(i) to the extent the amount is exempt under Section 59-12-104.2; or

(54) beginning on September 1, 2001, the lease or use of a vehicle issued atemporary sports
event registration certificate in accordance with Section 41-3-306 for the event period specified on
the temporary sports event registration certificate.

Section 56. Section 63-2-304 is amended to read:

63-2-304. Protected records.

The following records are protected if properly classified by agovernmental entity:

(1) trade secrets as defined in Section 13-24-2 if the person submitting the trade secret has
provided the governmental entity with the information specified in Section 63-2-308;

(2) commercia information or nonindividual financia information obtained from a person

(a) disclosure of the information could reasonably be expected to result in unfair competitive
injury to the person submitting the information or would impair the ability of the governmental entity

to obtain necessary information in the future;
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(b) the person submitting the information has a greater interest in prohibiting access than the
public in obtaining access; and

(c) the person submitting the information has provided the governmental entity with the
information specified in Section 63-2-308;

(3) commercial or financial information acquired or prepared by a governmental entity to
the extent that disclosure would lead to financial speculations in currencies, securities, or
commodities that will interfere with a planned transaction by the governmental entity or cause
substantial financial injury to the governmental entity or state economy;

(4) recordsthe disclosure of which could cause commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of, acommercial project entity as defined in

[Subseetron11-13-3(3)] Section 11-13-103;

(5) test questions and answersto be used in future license, certification, registration,

employment, or academic examinations,

(6) records the disclosure of which would impair governmental procurement proceedings
or give an unfair advantage to any person proposing to enter into a contract or agreement with a
governmental entity, except that this subsection does not restrict the right of a person to see bids
submitted to or by a governmental entity after bidding has closed,;

(7) recordsthat would identify real property or the appraisal or estimated value of real or
personal property, including intellectual property, under consideration for public acquisition before
any rights to the property are acquired unless:

(a) public interest in obtaining access to the information outweighs the governmental entity's
need to acquire the property on the best terms possible;

(b) theinformation has already been disclosed to persons not employed by or under a duty
of confidentiality to the entity;

(c) inthe case of records that would identify property, potential sellers of the described
property have already learned of the governmental entity's plans to acquire the property; or

(d) inthe case of records that would identify the appraisal or estimated value of property,
the potential sellers have already learned of the governmental entity's estimated value of the property;
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(8) records prepared in contemplation of sale, exchange, lease, rental, or other compensated
transaction of real or personal property including intellectual property, which, if disclosed prior to
completion of the transaction, would reveal the appraisal or estimated value of the subject property,
unless:

(a) the public interest in access outweighs the interests in restricting access, including the
governmental entity's interest in maximizing the financial benefit of the transaction; or

(b) when prepared by or on behalf of a governmental entity, appraisals or estimates of the
value of the subject property have already been disclosed to persons not employed by or under a duty
of confidentiality to the entity;

(9) records created or maintained for civil, criminal, or administrative enforcement purposes
or audit purposes, or for discipline, licensing, certification, or registration purposes, if release of the
records:

(a) reasonably could be expected to interfere with investigations undertaken for enforcement,
discipline, licensing, certification, or registration purposes;

(b) reasonably could be expected to interfere with audits, disciplinary, or enforcement
proceedings;

(c) would create adanger of depriving a person of aright to afair trial or impartia hearing;

(d) reasonably could be expected to disclose the identity of a source who is not generally
known outside of government and, in the case of arecord compiled in the course of an investigation,
disclose information furnished by a source not generally known outside of government if disclosure
would compromise the source; or

(e) reasonably could be expected to disclose investigative or audit techniques, procedures,
policies, or orders not generally known outside of government if disclosure would interfere with
enforcement or audit efforts;

(10) records the disclosure of which would jeopardize the life or safety of an individual,;

(11) records the disclosure of which would jeopardize the security of governmental property,
governmental programs, or governmental recordkeeping systems from damage, theft, or other
appropriation or use contrary to law or public policy;
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(12) recordsthat, if disclosed, would jeopardize the security or safety of a correctional
facility, or records relating to incarceration, treatment, probation, or parole, that would interfere with
the control and supervision of an offender's incarceration, treatment, probation, or parole;

(13) recordsthat, if disclosed, would reveal recommendations made to the Board of Pardons
and Parole by an employee of or contractor for the Department of Corrections, the Board of Pardons
and Parole, or the Department of Human Services that are based on the employee's or contractor's
supervision, diagnosis, or treatment of any person within the board's jurisdiction;

(14) records and audit workpapers that identify audit, collection, and operational procedures
and methods used by the State Tax Commission, if disclosure would interfere with audits or
collections;

(15) records of agovernmental audit agency relating to an ongoing or planned audit until the
final audit is released;

(16) records prepared by or on behalf of agovernmental entity solely in anticipation of
litigation that are not available under the rules of discovery;

(17) records disclosing an attorney's work product, including the mental impressions or legal
theories of an attorney or other representative of a governmental entity concerning litigation;

(18) records of communications between a governmental entity and an attorney representing,
retained, or employed by the governmental entity if the communications would be privileged as
provided in Section 78-24-8;

(19) personal files of alegidator, including personal correspondence to or from a member
of the Legidature, but not correspondence that gives notice of legislative action or policy;

(20) (@) recordsin the custody or control of the Office of Legidative Research and General
Counsdl, that, if disclosed, would reveal a particular legislator's contemplated legislation or
contemplated course of action before the legislator has elected to support the legislation or course
of action, or made the legislation or course of action public; and

(b) for purposes of this subsection, a"Request For Legislation™ submitted to the Office of
Legidative Research and General Counsel is a public document unless alegislator submits the
"Request For Legislation™ with areguest that it be maintained as a protected record until such time
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asthelegidator elects to make the legislation or course of action public;

(21) research requests from legisators to the Office of Legidative Research and General
Counsel or the Office of the Legidlative Fiscal Analyst and research findings prepared in response
to these requests;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity's strategy about collective bargaining or
pending litigation;

(24) records of investigations of |oss occurrences and analyses of |oss occurrences that may
be covered by the Risk Management Fund, the Employers’ Reinsurance Fund, the Uninsured
Employers Fund, or similar divisionsin other governmental entities;

(25) records, other than personnel evaluations, that contain a persona recommendation
concerning an individual if disclosure would constitute a clearly unwarranted invasion of personal
privacy, or disclosure is not in the public interest;

(26) recordsthat reveal the location of historic, prehistoric, paleontological, or biological
resources that if known would jeopardize the security of those resources or of valuable historic,
scientific, educational, or cultural information;

(27) records of independent state agenciesif the disclosure of the records would conflict with
the fiduciary obligations of the agency;

(28) records of a public institution of higher education regarding tenure evaluations,
appointments, applications for admissions, retention decisions, and promotions, which could be
properly discussed in a meeting closed in accordance with Title 52, Chapter 4, Open and Public
Meetings, provided that records of the final decisions about tenure, appointments, retention,
promotions, or those students admitted, may not be classified as protected under this section;

(29) records of the governor's office, including budget recommendations, legislative
proposals, and policy statements, that if disclosed would reveal the governor's contemplated policies
or contemplated courses of action before the governor has implemented or rejected those policies
or courses of action or made them public;

(30) records of the Office of the Legislative Fiscal Analyst relating to budget analysis,
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revenue estimates, and fiscal notes of proposed legidlation before issuance of the fina
recommendations in these aress,

(31) records provided by the United States or by a government entity outside the state that
are given to the governmental entity with a requirement that they be managed as protected records
if the providing entity certifies that the record would not be subject to public disclosure if retained
by it;

(32) transcripts, minutes, or reports of the closed portion of a meeting of a public body
except as provided in Section 52-4-7;

(33) records that would reveal the contents of settlement negotiations but not including final
settlements or empirical datato the extent that they are not otherwise exempt from disclosure;

(34) memoranda prepared by staff and used in the decision-making process by an
administrative law judge, a member of the Board of Pardons and Parole, or a member of any other
body charged by law with performing a quasi-judicial function;

(35) records that would reveal negotiations regarding assistance or incentives offered by or
requested from a governmental entity for the purpose of encouraging a person to expand or locate
abusiness in Utah, but only if disclosure would result in actual economic harm to the person or place
the governmental entity at a competitive disadvantage, but this section may not be used to restrict
access to arecord evidencing afinal contract;

(36) materialsto which access must be limited for purposes of securing or maintaining the
governmental entity's proprietary protection of intellectual property rights including patents,
copyrights, and trade secrets,

(37) the name of adonor or a prospective donor to agovernmental entity, including a public
institution of higher education, and other information concerning the donation that could reasonably
be expected to reveal the identity of the donor, provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or privileges relating to the donation may not be
classified protected by the governmental entity under this Subsection (37); and

(c) except for public institutions of higher education, the governmental unit to which the
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donation ismade is primarily engaged in educational, charitable, or artistic endeavors, and has no
regulatory or legislative authority over the donor, amember of hisimmediate family, or any entity
owned or controlled by the donor or hisimmediate family;

(38) accident reports, except as provided in Sections 41-6-40, 41-12a-202, and 73-18-13;

(39) anoatification of workers compensation insurance coverage described in Section
34A-2-205; and

(40) thefollowing records of a public institution of education, which have been devel oped,
discovered, or received by or on behalf of faculty, staff, employees, or students of the institution:
unpublished lecture notes, unpublished research notes and data, unpublished manuscripts, creative
works in process, scholarly correspondence, and confidential information contained in research
proposals. Nothing in this Subsection (40) shall be construed to affect the ownership of arecord.

Section 57. Repealer.

This act repedls.

Section 11-13-9, Approval of agreements by authorized attorney.

Section 11-13-12, Agreementsfor servicesor facilitiesunder control of state officer or
agency -- Approval by authorized attor ney.

Section 54-9-1, L egidative purpose.

Section 58. Coordination clause.

(1) If thisbill and H.B. 131, Reporting of Data to the Automated Geographic Reference
Center, both pass, it isthe intent of the Legislature that the references to Sections 11-13-5.5 and
11-13-5.6 in Subsection 63A-6-203(4), as provided in H.B. 131, be deleted and replaced with
Sections 11-13-204 and 11-13-205.

(2) If thisbill and S.B. 57, Corporate Franchise and Income Taxes - Treatment of Certain
Cooperatives, both pass, it isthe intent of the Legislature that the Office of Legislative Research and
General Counsel, in preparing the Utah Code database for publication, combine and coordinate the
amendments to Section 59-7-102, as set forth in this bill and S.B. 57, to read asfollows:

"59-7-102. Exemptions.

(1) Except as provided in [Part8] this section, the following are exempt from this chapter:
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@ [efgam—zatreﬁs] an organization exempt under [Seettens] Section 501 [ane-521], Internal

(c) aninsurance [eompanteswhich-are] company that is otherwise taxed on [thett] the

insurance company's premiums under [Fte-59;] Chapter 9, Taxation of Admitted Insurers; [andl]
(d) abuilding [adtherities] authority as defined in Section 17A-3-902[+];
(e) afarmers cooperative; or

(f) apublic agency, as defined in Section 11-13-103, with respect to or as aresult of an
ownership interest in:

(i) aproject, as defined in Section 11-13-103; or

(ii) facilities providing additional project capacity, as defined in Section 11-13-103.

(2) Notwithstanding any other provision in this chapter or Chapter [7ot] 8, Gross Receipts
Tax on Certain Corporations Not Required to Pay Corporate Franchise or Income Tax, a person not
otherwise subject to the tax imposed by this chapter or Chapter 8 [shat] is not [becoeme] subject to
the tax imposed by Sections 59-7-104, 59-7-201, 59-7-701, and 59-8-104, [by+easen] because of:

(a) that person's ownership of tangible persona property located at the premises of a printer's
facility in this state with which the person has contracted for printing; or

(b) the activities of the person's employees or agents who are;

(i) located solely at the premises of a printer's facility; and [whoe-are]

(ii) performing services:

(A) related to:

(1) quality controll[;]:

(1) distribution[;]; or

() printing services; and

(B) performed by the printer's facility in this state with which the person has contracted for
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printing.
(3) Notwithstanding Subsection (1), an organization, company, authority, farmers

cooperative, or public agency exempt from this chapter under Subsection (1) is subject to Part 8,

Unrelated Business Income, to the extent provided in Part 8.

(4) Notwithstanding Subsection (1)(b), to the extent the income of an organization described

in Subsection (1)(b) is taxable for federal tax purposes under Section 528, Internal Revenue Code,

the organization's income is also taxable under this chapter.”
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