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VOLUNTARY CONTRIBUTION ACT

AMENDMENTS

2003 GENERAL SESSION
STATE OF UTAH

Sponsor: Chad E. Bennion

Thisact modifies Labor Code and Election Code provisionsrelating to political activities
by labor organizations. Thisact prohibitslabor organizations from: requiring
contributionsto certain political groups as a condition of member ship; expending union
duesfor political purposes; and transferring union duesto a political fund. Thisact
requireslabor organizationsthat wish to make political contributionsto: establish a
political fund that is separate from any account containing monies received asunion
dues; ensurethat the costs of administering the political fund are made from the fund
and not from union dues; ensurethat each contribution to the fund isvoluntary; and
register thefund asa political action committee or political issues committee. Thisact
repealscertain provisions. Thisact authorizesthe attorney general or a person to bring
an action against a labor organization to enforce compliance. Thisact modifies
requirementsrelating to paymentsto labor organizations. Thisact authorizes
employee-approved payments from employee paychecksfor union dues. Thisact
prohibits public employer s from deducting monies from a public employee's paycheck
for certain purposes. Thisact authorizesthe attorney general or a person to bring an
action against the public employer to enforce compliance. Thisact providesa
sever ability clause and addressesthe act's effect on present and future contracts.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

20A-11-1402, as enacted by Chapter 285, Laws of Utah 2001

34-32-1, as repealed and reenacted by Chapter 285, Laws of Utah 2001

53A-3-411, as enacted by Chapter 2, Laws of Utah 1988
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ENACTS:
10-3-1109, Utah Code Annotated 1953
17-33-11.5, Utah Code Annotated 1953
17A-1-604, Utah Code Annotated 1953
20A-11-1406, Utah Code Annotated 1953
34-32-1.1, Utah Code Annotated 1953
REPEALS AND REENACTS:
20A-11-1403, as enacted by Chapter 285, Laws of Utah 2001
20A-11-1404, as enacted by Chapter 285, Laws of Utah 2001
REPEALS:
20A-11-1405, as enacted by Chapter 285, Laws of Utah 2001
This act enacts uncodified material.
Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-3-1109 is enacted to read:
10-3-1109. Compliance with Labor Code requirements.
Each municipality shall comply with the requirements of Section 34-32-1.1.
Section 2. Section 17-33-11.5 is enacted to read:
17-33-11.5. Compliance with Labor Code requirements.

Each county shall comply with the requirements of Section 34-32-1.1.

Section 3. Section 17A-1-604 is enacted to read:

17A-1-604. Compliancewith Labor Code requirements.

Each special district shall comply with the requirements of Section 34-32-1.1.
Section 4. Section 20A-11-1402 is amended to read:

20A-11-1402. Definitions.

(1) Asusedinthis part:

() "Ballot proposition” [taetieles] means constitutional amendments, initiatives,

referenda, [proposed-constituttonal-amentdrmentsand-any-otherttems] judicia retention

questions, opinion guestions, bond approvals, or other guestions submitted to the voters for

their approval or rejection.
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[€eh] (b) (i) "Labor organization™ means [ary-assoetation-of] alawful organization of
any kind that is composed, in whole or in part, of employees[;] and [any-ageney,emptoyee
toR-committeeorprantrrwhich-emptoyeesparticipate] that exists for the purpose,

] of dealing with employers

concerning grievances, labor disputes, wages, rates of pay, hours of employment, or other terms
and conditions of employment.

(ii) Except as provided in Subsection (1)[€eh)] (b)(iii), "labor organization” includes
each employee association and union for employees of public and private sector employers.

(iii) "Labor organization" does not include organizations governed by the National
Labor Relations Act, 29 U.S.C. Sec. 151 et seq. or the Railroad Labor Act, 45 U.S.C. Sec. 151

(c) "Political fund" means a separate segregated fund established by a labor

organization for political purposes that meets the requirements of this part.

(d) "Poalitical purposes' means an act done with the intent or in away to influence or

tend to influence, directly or indirectly, any person to refrain from voting or to vote for or
against:

(i) any candidate for public office at any caucus, political convention, primary, or
election; or

(ii) any ballot proposition.

[€5] (e) "Union dues' means dues, fees, monies, or other [fenrtes] assessments

required as a condition of membership or participation in alabor organization [erasa
eondttton-of-employment].

(2) Other terms defined in Section 20A-11-101 apply to this part.

Section 5. Section 20A-11-1403 is repealed and reenacted to read:
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20A-11-1403. Prohibition of required contributionsfor political purposes.
A labor organization may not require any contribution to a candidate, personal

campaign committee, politica action committee, political issues committee, registered political

party, ballot proposition, or political fund as a condition of membership or participation in the

|abor organization.

Section 6. Section 20A-11-1404 is repealed and reenacted to read:

20A-11-1404. Establishment and administration of political fund.

(1) A labor organization wishing to make expenditures for political purposes shall
establish a political fund.

(2) Each labor organization that establishes a political fund shall:

(a)_maintain the political fund as a separate, segregated account apart from any account

containing monies received by alabor organization as union dues;

(b) pay the costs of administering the political fund from contributions to the political

fund and not from union dues;

(c) ensure that each contribution to the political fund is voluntary; and

(d) register the political fund as a political action committee or political issues

committee as reguired by this chapter.

(3) () A labor organization may only make expenditures for political purposes from a
political fund established in accordance with this part.
(b) A labor organization may not expend union dues for political purposes or transfer

union dues to a political fund.
Section 7. Section 20A-11-1406 is enacted to read:
20A-11-1406. Enforcement of part -- Attorney general -- Private right of action.

(1) (a) The attorney general may bring an action to require the labor organization to

comply with the reguirements of this part.

(b) If the attorney general prevails, the attorney general may, in addition to other

remedies permitted by law, recover attorney fees and court costs from the defendant [abor

organization.
(2) (a) Any person aggrieved by a violation of this part may bring an action to require

the labor organization to comply with the requirements of this part.

(b) If the person agarieved by aviolation of this part prevails in that action, that person
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may, in addition to other remedies permitted by law, recover attorney fees and court costs from

the defendant |abor organization.
Section 8. Section 34-32-1 is amended to read:
34-32-1. Assignmentsto labor unions -- Effect.
(1) Asusedinthis section:
(a) "Ballot proposition” means opinion questions specifically authorized by the

Legislature, constitutional amendments, initiatives, referenda, and judicial retention questions

that are submitted to the voters for their approval or rejection.

[ta)] (b) "Employee’ means a person employed by any person, partnership, public,
private, or municipal corporation, school district, the state, or any political subdivision of the
state.

[{b}] (c) "Employer" means the person or entity employing an employee.

[fe)] (d) (i) "Labor organization" means [any-assoctattornot] alawful organization of
any kind that is composed, in whole or in part, of employees, and [ary-agenreyemptoyee

i it or-pran--which-emptoyeespartictpate] that exists for the purpose,

ott] of dealing with employers

concerning grievances, labor disputes, wages, rates of pay, hours of employment, or other terms
and conditions of employment.

(ii) Except as provided in Subsection (1)[€€)] (d)(iii), "labor organization" includes each
employee association and union for employees of public and private sector employers.

(iii) "Labor organization" does not include organizations governed by the National
Labor Relations Act, 29 U.S.C. Sec. 151 et seq. or the Railroad Labor Act, 45 U.S.C. Sec. 151
et seq.

(e) "Palitical purposes’ means an act done with the intent or in away to influence or

tend to influence, directly or indirectly, any person to refrain from voting or to vote for or
against:

(i) any candidate for public office at any caucus, political convention, primary, or
election; or

(ii) any ballot proposition.
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the-state]
[€e)] (f) "Union dues' means dues, fees, monies, or other [montes| assessments

required as a condition of membership or participation in alabor organization [erasa
conditton-of-empltoyment].

(2) () [Exceptasprohtbitedby-Subsectton(6);an] An employee may [eteette] direct
[hts], in writing, that an employer [te:—&)] deduct from the employee's wages a specified sum

[efdp-to] for union dues, not to exceed 3% per month [frerrhitswages—and—{b)—pay-the
amount-dedueted], to be paid to alabor organization [as-assignee] designated by the employee.

(b) An employer shall cease making deductions for union dues from the wages of an

employee for the benefit of alabor organization when the employer receives awritten

communication from the employee directing that the deductions cease.

Section 9. Section 34-32-1.1 is enacted to read:
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34-32-1.1. Prohibiting public employersfrom making payroll deductions for
political purposes.

(1) Asusedin this section:

(a) "Ballot proposition” means opinion questions specifically authorized by the

Legislature, constitutional amendments, initiatives, referenda, and judicial retention questions

that are submitted to the voters for their approval or rejection.

(b) (i) "Labor organization" means alawful organization of any kind that is composed,

in whole or in part, of employees and that exists for the purpose, in whole or in part, of dealing

with employers concerning grievances, labor disputes, wages, rates of pay, hours of

employment, or other terms and conditions of employment.

(ii) Except as provided in Subsection (1)(b)(iii), "labor organization" includes each

employee association and union for public employees.

(iii) "Labor organization" does not include organizations governed by the National
Labor Relations Act, 29 U.S.C. Sec. 151 et seq. or the Railroad Labor Act, 45 U.S.C. Sec. 151

et seq.

(c) "Palitical purposes' means an act done with the intent or in away to influence or

tend to influence, directly or indirectly, any person to refrain from voting or to vote for or
against:

(i) any candidate for public office at any caucus, political convention, primary, or
election; or

(ii) any ballot proposition.

(d) "Public employee" means a person employed by:

(i) the state of Utah or any administrative subunit of the state;

(ii) astateinstitution of higher education; or

(iii) amunicipal corporation, a county, a municipality, a school district, a special

district, or any other political subdivision of the state.

(€) "Public employer" means an employer that is:

(i) the state of Utah or any administrative subunit of the state;

(ii) astateinstitution of higher education; or

(iii) amunicipal corporation, a county, a municipality, a school district, a special

district, or any other political subdivision of the state.
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(f)_"Union dues' means dues, fees, assessments, or other monies required as a

condition of membership or participation in alabor organization.

(2) A public employer may not deduct from the wages of its employees any amounts to
be paid to:

(8) acandidate as defined in Section 20A-11-101;

(b) apersonal campaign committee as defined in Section 20A-11-101;

(c) apolitical action committee as defined in Section 20A-11-101;

(d) apoalitical issues committee as defined in Section 20A-11-101;

(e) aregistered political party as defined in Section 20A-11-101;

(f) apolitical fund as defined in Section 20A-11-1402; or

(9) any entity established by alabor organization to solicit, collect, or distribute monies

primarily for political purposes.

(3) (a) (i) The attorney general may bring an action to require the public employer to

comply with the reguirements of this section.

(ii) If the attorney genera prevails, the attorney general may, in addition to other

remedies permitted by law, recover attorney fees and court costs from the defendant public

employer.
(b) (i) Any person agarieved by aviolation of this part may bring an action to require

the public employer to comply with the requirements of this part.

(ii) If the person aggrieved by a violation of this part prevailsin that action, that person

may, in addition to other remedies permitted by law, recover attorney fees and court costs from

the defendant public employer.
Section 10. Section 53A-3-411 is amended to read:

53A-3-411. Employment of school personnel -- Length of contract -- Termination

for cause -- Labor Code compliance.

(1) A local school board may enter into a written employment contract for aterm not to
exceed five years.

(2) Nothing in the terms of the contract shall restrict the power of alocal school board
to terminate the contract for cause at any time.

(3) Eachlocal school board shall:

(a) ensure that each employment contract complies with the requirements of Section




01-30-03 4:17 PM H.B. 159

245 34-32-1.1; and
246 (b) comply with the requirements of Section 34-32-1.1 in employing any personnel,

247  whether by employment contract or otherwise.

248 Section 11. Effect on existing and future contracts.

249 (1) This act does not apply to any lawful contract in force on the effective date of this
250 act.

251 (2) Thisact appliesto al future contracts with a public employer, including any

252 renewal or extension of any existing contract with a public employer.

253 Section 12. Repealer.

254 This act repedls.

255 Section 20A-11-1405, Registration -- Disclosure.

256 Section 13. Severability clause.

257 If acourt of competent jurisdiction holds that any portion of this act or the application

258  of any portion of this act to any person or circumstance isinvalid:

259 (1) theinvalid portion or application shall be severed; and

260 (2) theremainder of this act shall remain in effect without the invalid portion or
261  application.

L egidative Review Note
asof 1-29-03 7:01 PM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel



Fiscal Note Voluntary Contribution Act Amendments 03-Feb-03
Bill Number HB0159 10:41 AM

State Impact

It is estimated that provisions of this bill can be implemented with existing resources.
However, there may be additional costs associated with the retention of outside legal
counsel should litigation arise.

Individual and Business Impact

Labor organizations will be required to separate union activities and funding from
political action activities and funding. There may be costs associated with this separation
of activities. It is anticipated that these costs will have no significant impact on the
affected organizations.

Office of the Legislative Fiscal Analyst



