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AMENDMENTSTO THE UTAH

ANTIDISCRIMINATION ACT

2003 GENERAL SESSION
STATE OF UTAH

Sponsor: Ed P. Mayne

Thisact modifiesthe Utah Antidiscrimination Act to clarify that a per son employing six
or mor e employees may not discriminate under the Utah Antidiscrimination Act.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

34A-5-102, as last amended by Chapter 73, Laws of Utah 2001
Be it enacted by the Legislature of the state of Utah:

Section 1. Section 34A-5-102 is amended to read:

34A-5-102. Definitions.

Asused in this chapter:

(1) "Apprenticeship" means a program for the training of apprenticesincluding a
program providing the training of those persons defined as apprentices by Section 35A-6-102.

(2) "Bonafide occupational qualification" means a characteristic applying to an
employee:

(a) that is necessary to the operation; or

(b) isthe essence of the employee's employer's business.

(3) "Court" means:

(@) thedistrict court inthe judicial district of the state in which the asserted unfair
employment practice occurred; or

(b) if thiscourt isnot in session at that time, ajudge of the court described in
Subsection (3)(a).

(4) "Director" means the director of the division.

(5) "Disability" means aphysical or mental disability as defined and covered by the
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Americans with Disabilities Act of 1990, 42 U.S.C. 12102 et seq.

(6) "Division" means the Division of Antidiscrimination and Labor.

(7) "Employee" means any person applying with or employed by an employer.
(8) () [“Emptoeyer"] Except as provided in Subsection (8)(b), "employer" means.
(i) the state;

(ii) any political subdivision;

(iii) any of the following of the state or one of the state's political subdivisions:
(A) aboard[;];

(B) acommission[;];

(C) adepartment[;]:

(D) aninstitution[5];

(E) aschool district[;];

(F) atrust[;]; or

(G) an agent [of the-state-orttspetitica-subdivistons|; or

(iv) a person employing [45] six or more employees within the state for each working

day in each of at least 20 calendar weeks [ertrere] in the current or preceding calendar year.

[any]:

(b) "Employer" does not include:

(i) areligious organization or association;

(if) areligious corporation sole; or

(iii) any corporation or association constituting awholly owned subsidiary or agency of

(A) areligious organization or association; or

(B) areligious corporation sole.

(9) "Employment agency" means any person:

(@) undertaking to procure employees or opportunities to work for any other person; or
(b) holding itself out to be equipped to take an action described in Subsection (9)(a).
(20) "Joint apprenticeship committee” means any association of representatives:

(@) of:

(i) alabor organization; and

(ii) an employer; and

(b) providing, coordinating, or controlling an apprentice training program.
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(11) "Labor organization" means any organization that exists for the purpose in whole

or in part of:

(a) collective bargaining;

(b) dealing with employers concerning:

(i) grievances[;]; or

(ii) termsor conditions of employment; or

(c) other mutual aid or protection in connection with employment.

(12) "National origin” means the place of birth, domicile, or residence of:

(@) anindividua; or [of]

(b) anindividual's ancestors.

(13) "On-the-job-training" means any program designed to instruct a person who, while

learning the particular job for which the person is receiving instruction:

() isaso employed at that job; or
(b) may be employed by the employer conducting the program during the course of the

program, or when the program is completed.

(14) "Person” means:

(a) oneor more:

(i) individuald[;];

(ii) partnershipsf;];

(iii) associations[;];

(iv) corporations[;];

(v) legal representatives[;];

(vi) trustsor trusteed[;]. or

(vii) receivers;];

(b) the state; and

(c) all political subdivisions and agencies of the state.
(15) "Presiding officer" [meansthesame-asthatterm] is as defined in Section

63-46b-2.

(16) "Prohibited employment practice”" means a practice specified as discriminatory,

and therefore unlawful, in Section 34A-5-106.

(17) "Retaliate" means the taking of adverse action:
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90 (@) by:
a1 (i) an employer[;];
92 (i) an employment agency[;];
93 (iii) alabor organization[;];
94 (iv) an apprenticeship program[;].
95 (v) an on-the-job training program(;]; or
96 (vi) avocational school;
97 (b) against [ene-of-ttsemployeesappticantsormembers] an employee, applicant, or
98 member of aperson described in Subsection (17)(a); and
99 (c) because the employee, applicant, or member:
100 [&] (i) has opposed any employment practice prohibited under this chapter; or
101 [{by] (ii) filed charges, testified, assisted, or participated in any way in any proceeding,

102 investigation, or hearing under this chapter.

103 (18) "Vocationa school™ means any school or institution conducting a course of
104  instruction, training, or retraining to prepare individuals to:

105 (a) follow an occupation or trade[;]; or [to]

106 (b) pursue amanual, technical, industrial, business, commercial, office, personal
107  services, or other nonprofessional occupations.

L egislative Review Note
asof 12-9-02 3:35PM

A limited legal review of thislegislation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel



Fiscal Note Amendments to the Utah Antidiscrimination Act 21-Jan-03
Bill Number SB0039 7:55 AM

State Impact

Increasing the number of employers and employees subject to Utah's Antidiscrimination
Act the bill could result in an increase of about 30 additional complaints to investigate,
the cost of which would not eligible for federal reimbursement. It is estimated that this
can be done within existing budgets.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



