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LEGISLATIVE GENERAL COUNSEL SB. 154

€. Approved for Filing: D.SLarsen €. 2nd Sub. (Salmon)
¢, 02-18-037:13PM .

Senator D. Chris Buttars proposes the following substitute bill:

PUBLIC EDUCATION AMENDMENTS
2003 GENERAL SESSION
STATE OF UTAH
Sponsor: ThomasV. Hatch
Thisact modifies the State System of Public Education Code and the Election Code
relating to the gover nance and funding of the public education system, the core academic
skills, assessment and accountability, and school choice. This act modifiesthe
member ship of and the qualifications used by the nominating committee to select
candidates for member ship on the State Board of Education. This act expands local
school board member ship for certain local school boards. Thisact expandsthe state
superintendent of publicinstruction'sannual report. Thisact requiresthe core
curriculum to increase in depth and complexity from year to year and focus on consistent
and continual progressin the core academic areas of English and mathematics. Thisact
modifies the member ship of the education evaluation program district joint committees.
Thisact provides an emphasis on competency-based education and progr ess-based
assessments as a char acteristic of the public education system. Thisact allows local
boards of education to hire a superintendent and other administratorswith outstanding
professional qualificationswho do not hold an administrative/supervisory license. This
act prohibitsalocal school board from entering into a collective bar gaining agr eement
that prohibitsor limitsindividual contracts of employment. Thisact allowsteacher
licenses to be awarded based on the demonstrated competence of theteacher. Thisact
makes teacher swith district-specific licenses at-will employeeswho areineligible for
career employee status. Thisact increases curriculum and graduation requirementsfor
grades 9 through 12 in language arts, mathematics, and science. Thisact createsthe
Competency based Education Block Grant Program and appropriates, beginning on July
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1, 2003, $30,000,000 to the program. Thisact modifies Corporate Franchise and |ncome
Taxes and the Individual Income Tax Act to provide for nonrefundable tax creditsfor
contributions made to a scholar ship granting organization to be used for tuition grants
for a qualifying student to attend a private school, or nonrefundabletax creditsfor
amounts paid for tuition to a private school on behalf of a qualifying student. Thisact
appropriates $1,000,000 from the General Fund, for fiscal year 2003-04 only, to the State
Board of Education for distribution to school districtswith declining enrollment that are
impacted by thisact. Theact provides definitions and establishes procedures and
requirementsfor administering thetax credits. The act establishes duties of scholar ship
granting organizations and provides penalties. The act authorizesthe State Tax
Commission to makerules. Thisact authorizesthe Division of Consumer Protection to
enfor ce certain private school requirements. Thisact requiresthe State Board of
Education to study, make recommendations, and report to the Education Interim
Committee on an enumerated list of strategiesto improve public education. Thisact
appropriates $150,000 for fiscal year 2002-03 only to the Office of L egislative Research
and General Counsel to allow the Education Interim Committee to issue a specified
request for proposals. Thisact requiresthe Public Education Appropriations
Subcommitteeto study and report on specified funding issues. Thisact requiresthe State
Board of Regentsto study and report on specified issues. Thisact authorizes additional
legislative committee meetings during the 2003 interim and appr opriates $24,500 from
the General Fund, for fiscal year 2002-03 only, to cover the additional meeting expenses.
Thisact authorizes a State Education Summit M eeting, requirescertain reportsfor the
summit, enumer atesits participants, and specifiesits purpose. This act makes technical
corrections. Thisact hasretrospective operation for taxable years beginning on or after
January 1, 2003.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

13-2-1, aslast amended by Chapter 222, Laws of Utah 2002

20A-14-104, as last amended by Chapter 184, Laws of Utah 1997

20A-14-105, as enacted by Chapter 1, Laws of Utah 1995

20A-14-202, as last amended by Chapter 331, Laws of Utah 2000
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53A-1-301, as last amended by Chapter 244, Laws of Utah 2002
53A-1-402.6, as last amended by Chapters 299 and 324, Laws of Utah 2002
53A-1a-104, as last amended by Chapter 86, Laws of Utah 2001
53A-3-301, as last amended by Chapter 331, Laws of Utah 2000
53A-3-402, as last amended by Chapters 322 and 324, Laws of Utah 2002
53A-3-403, as last amended by Chapter 53, Laws of Utah 1992

53A-3-404, as last amended by Chapter 297, Laws of Utah 2001
53A-3-411, as enacted by Chapter 2, Laws of Utah 1988

53A-6-103, as last amended by Chapter 253, Laws of Utah 2002
53A-6-104, as last amended by Chapter 41, Laws of Utah 2002

53A-6-502, as enacted by Chapter 108, Laws of Utah 1999

53A-8-106, as repealed and reenacted by Chapter 324, Laws of Utah 1999
53A-10-103, aslast amended by Chapter 78, Laws of Utah 1990
63-55b-153, as last amended by Chapters 49, 219 and 301, Laws of Utah 2002

ENACTS:

53A-1-409, Utah Code Annotated 1953
53A-6-104.5, Utah Code Annotated 1953
53A-6-110, Utah Code Annotated 1953
53A-13-108, Utah Code Annotated 1953
53A-17a-149, Utah Code Annotated 1953
53A-17a-150, Utah Code Annotated 1953
59-7-616, Utah Code Annotated 1953
59-7-618, Utah Code Annotated 1953
59-10-136, Utah Code Annotated 1953
59-10-137, Utah Code Annotated 1953

This act enacts uncodified material.
Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 13-2-1 is amended to read:
13-2-1. Consumer protection division established -- Functions.

(1) Thereis established within the Department of Commerce the Division of Consumer
Protection.

2nd Sub. (Salmon) S.B. 154



88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118

2nd Sub. (Salmon) S.B. 154 02-18-03 7:13 PM

(2) Thedivision shall administer and enforce the following:

() Chapter 5, Unfair Practices Act;

(b) Chapter 10a, Music Licensing Practices Act;

(c) Chapter 11, Utah Consumer Sales Practices Act;

(d) Chapter 15, Business Opportunity Disclosure Act;

(e) Chapter 20, New Motor Vehicles Warranties Act;

(f) Chapter 21, Credit Services Organizations Act;

(g) Chapter 22, Charitable Solicitations Act;

(h) Chapter 23, Health Spa Services Protection Act;

(i) Chapter 25a, Telephone and Facsimile Solicitation Act;

(}) Chapter 26, Telephone Fraud Prevention Act;

(K) Chapter 28, Prize Notices Regulation Act;

(1) Chapter 30, Utah Personal Introduction Services Protection Act; [anl]
(m) Chapter 34, Utah Postsecondary Proprietary School Act[]; and

(n) Section 59-7-618, the requirements of private schools that issue school tuition

certificates.

Section 2. Section 20A-14-104 is amended to read:

20A-14-104. Becoming a candidate for member ship on the State Board of
Education -- Nominating and recruiting committee -- Member ship -- Procedure -- Duties.

(1) (a) Personsinterested in becoming a candidate for the State Board of Education
shall file adeclaration of candidacy according to the procedures and requirements of Sections
20A-9-201 and 20A-9-202.

(b) By June 1 of the year in which a State Board of Education member's term expires,
the lieutenant governor shall submit the name of each person who has filed a declaration of
candidacy for the State Board of Education to the nominating and recruiting committee for the

termrexptres;] 2003 and every four years thereafter, the governor shall:
(a) appoint a nominating and recruiting committee consisting of [seven] 15 members,

each to serve a[ene-year] four-year term, [
of which:
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(i) _seven members shall have education expertise;

(ii) seven members shall have business, industry, or employer expertise; and

(iii) _one member shall be a public member:;

(b) ensure that [each] one member of the nominating and recruiting committee resides
within [the] each state board district; and

[€eh] (c) designate one member to serve as chair for the committee.

(3) (@) The chair, or another member of the committee designated by the chair, shall
schedule and convene all committee meetings.

(b) Any formal action by the committee requires the approval of [atteastfour] a
majority of committee members.

(c) Members of the nominating and recruiting committee shall serve without
compensation, but they may be reimbursed for expenses incurred in the performance of their
officia duties as established by the Division of Finance.

(4) [Eeeh] The nominating and recruiting committee shall:

(a) recruit potential candidates for membership on the State Board of Education prior

to the deadline to file a declaration of candidacy:;

[ta)] (b) preparealist of candidates for membership on the State Board of Education
[fromtsdtstriet] for each state board district subject to election in that year using the
qualifications under Subsection (5);

[{B)] (c) submit alist of [tpte-fivebutrofewerthan] at [east three candidates for [the]
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each state board position to the governor by August 1; and

[fe)] (d) ensure that the list includes appropriate background information on each
candidate.

(5) The nominating committee shall select a broad variety of candidates who possess

outstanding professional qualifications relating to the powers and duties of the State Board of

Education, including experience in the following areas:

(a) business and industry administration;

(b) business and industry human resource management;

(c) business and industry finance;

(d) business and industry, including expertise in:

(i) _metrics and evaluation;

(ii) _manufacturing;
(iii) retailing;

(iv) natural resources;

(v)_information technology;

(vi) construction; and

(v) banking;

(€) higher education administration;

(f) applied technology education;

(0) public education administration;

(h) public education instruction;

(i) economic development; and

(1) labor.

Section 3. Section 20A-14-105 is amended to read:

20A-14-105. Becoming a candidate for member ship on the State Board of

Education -- Selection of candidates by the governor -- Ballot placement.

(1) By September 1 of each regular general election year, the governor shall:

(@) for each state board district subject to election in that year, select two candidates
for the State Board of Education from the lists submitted by the state board district nominating
[eommitttees] and recruiting committee; and

(b) certify the names of the two candidates from each school board district to the
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lieutenant governor.

(2) If the governor failsto select two candidates for a state board district by September
1, the nominating and recruiting committee [from-that-clistriet] shall:

(a) select the two candidates; and

(b) notify the lieutenant governor of its selections by September 15.

(3) The lieutenant governor shall:

(@) conduct alottery to determine the order of the candidates names on the ballot; and

(b) certify the names and order of the names to the county clerks for placement on the
nonpartisan section of the ballot.

Section 4. Section 20A-14-202 is amended to read:

20A-14-202. Local Boards of Education -- Member ship -- When elected --
Qualifications -- Avoiding conflicts of interest.

(1) () [The] Except as provided in Subsection (1)(b), the board of education of a
school district with a student population of up to 24,000 students shall consist of five members.

(b) The board of education of a school district with a student population of more than
14,000 students but fewer than 24,000 students shall increase from five to seven members

beginning with the [2662] 2004 regular general election.

(c) The board of education of aschool district with a student population of 24,000 or
more students shall consist of seven members.

[€e)] (d) Student population is based on the October 1 student count submitted by
districts to the State Office of Education.

[feh] (e) If the number of members of aloca school board is required to change under

Subsection (1)(b), the board shall be reapportioned and el ections conducted as provided in
Sections 20A-14-201 and 20A-14-203.

[te)] (f) A school district which now has or increases to a seven-member board shall
maintain a seven-member board regardless of subsequent changes in student population.

[€5)] (g) (i) Members of alocal board of education shall be elected at each regular
genera election.

(if) Except as provided in Subsection (1)[€F}](g)(iii), no more than three members of a
local board of education may be elected to afive-member board, nor more than four members
elected to a seven-member board, in any election year.



212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242

2nd Sub. (Salmon) S.B. 154 02-18-03 7:13 PM

(iii) More than three members of alocal board of education may be elected to a
five-member board and more than four members elected to a seven-member board in any
election year only when required by reapportionment or to fill avacancy or to implement
Subsection (1)(b).

[€e9] (h) One member of the local board of education shall be elected from each local
school board district.

(2) A member of alocal school board shall:

() beandremain a registered voter in the local school board district from which the
member is elected or appointed; and

(b) maintain his primary residence within the local school board district from which the
member is elected or appointed.

(3) A member of aloca school board may not, during the member's term in office, also
serve as an employee of that board.

Section 5. Section 53A-1-301 is amended to read:

53A-1-301. Appointment -- Qualifications -- Duties.

(1) (8 The State Board of Education shall appoint a superintendent of public
instruction, hereinafter called the state superintendent, who is the executive officer of the board
and serves at the pleasure of the board.

(b) The board shall appoint the state superintendent on the basis of outstanding
professional qualifications.

(c) The state superintendent shall administer all programs assigned to the State Board
of Education in accordance with the policies and the standards established by the board.

(2) The superintendent shall develop a statewide education strategy focusing on core

academics, including the development of:

(a)_core curriculum and graduation requirements;

(b) aprocessto select instructional materials that best correlate to the core curriculum

and that are supported by generally accepted scientific standards of evidence, and graduation

requirements;
(c) professiona development programs for teachers, superintendents, and principals;

(d) remediation programs;

(e) amethod for creating individual student targets and development plans, and a
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method of measuring an individual student's performance toward those targets;

(f)_progress-based assessments for ongoing performance evaluations of districts and

schools;
(g)_incentives to achieve the desired outcome of individual student progressin core

academics, and which do not create disincentives for setting high goals for the students;

(h) an annual report card for school and district performance, measuring learning and

reporting progress-based assessments;

(i) asystematic method to encourage innovation in schools and school districts as they

strive to achieve improvement in their performance; and

(i) _amethod for identifying and sharing best demonstrated practices across districts and

schools.

[€2)] (3) The superintendent shall perform duties assigned by the board, including the
following:

(a) investigating all matters pertaining to the public schools;

(b) adopting and keeping an official seal to authenticate the superintendent's official
acts;

(c) holding and conducting meetings, seminars, and conferences on educational topics;

(d) presenting to the governor and the Legislature each December areport of the public
school system for the preceding year to include:

(i) data on the general condition of the schools with recommendations considered
desirable for specific programs;

(if) acomplete statement of fund balances;

(iii) acomplete statement of revenues by fund and source;

(iv) acomplete statement of adjusted expenditures by fund, the status of bonded
indebtedness, the cost of new school plants, and school levies;

(v) acomplete statement of state funds allocated to each of the state's 40 school
districts by source, including supplemental appropriations, and a complete statement of
expenditures by each district, including supplemental appropriations, by function and object as
outlined inthe U.S. Department of Education publication "Financial Accounting for Local and
State School Systems’;

(vi) astatement that includes such items as fall enrollments, average membership, high
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school graduates, licensed and classified employees, pupil-teacher ratios, average salaries,
applicable private school data, and data from standardized norm-referenced testsin grades 5, 8,
and 11 on each school and district;

(vii) statistical information regarding incidents of delinquent activity in the schools or
at school-related activities with separate categories for:

(A) acohol and drug abuse;

(B) weapon possession;

(C) assaults; and

(D) arson; [and]

(viii) information about:

(A) the implementation of the strategy of focusing on core academics;

(B) the implementation of competency-based education and progress-based

assessments; and
(C) the results being achieved under Subsections (3)(d)(viii)(A) and (B), as measured
by individual progress-based assessments and the comparison of Utah Students progress with

the progress of students in other states using standardized norm-referenced tests as

benchmarks; and
[€witt)] (ix) other statistical and financia information about the school system which
the superintendent considers pertinent;

(e) collecting and organizing education data into an automated decision support system
to facilitate school district and school improvement planning, accountability reporting and
performance recognition, and the evaluation of educational policy and program effectivenessto
include:

(i) datathat are:

(A) comparable across schools and school districts;

(B) appropriate for usein longitudinal studies; and

(C) comprehensive with regard to the data el ements required under applicable state or
federal law or state board rule;

(i) featuresthat enable users, most particularly school administrators, teachers, and
parents, to:

(A) retrieve school and school district level data electronically;

-10-
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(B) interpret the data visually; and

(C) draw conclusionsthat are statistically valid; and

(iii) procedures for the collection and management of education data that:

(A) require the state superintendent of public instruction to:

(I) collaborate with school districtsin designing and implementing uniform data
standards and definitions;

(I1) undertake or sponsor research to implement improved methods for analyzing
education data;

(111) provide for data security to prevent unauthorized access to or contamination of the
data; and

(IV) protect the confidentiality of data under state and federal privacy laws; and

(B) require al school districts to comply with the data collection and management
procedures established under Subsection (2)(e); and

(f) with the approval of the board, preparing and submitting to the governor a budget
for the board to be included in the budget that the governor submitsto the Legislature.

[€3}] (4) Upon leaving office, the state superintendent shall deliver to his successor all
books, records, documents, maps, reports, papers, and other articles pertaining to his office.

Section 6. Section 53A-1-402.6 is amended to read:

53A-1-402.6. Corecurriculum.

(1) In establishing minimum standards related to curriculum and instruction
requirements under Section 53A-1-402, the State Board of Education shall, in consultation
with local school boards, school superintendents, teachers, employers, and parents [defire-and
estabhish] implement a core curriculum[-] which will enable students to:

(a) communicate effectively, both verbally and through written communication;

(b) _apply mathematics;

(c) access, analyze, and apply information; and

(d) work cooperatively and effectively in terms.

(2) The board shall:

() [tnetudetnitsdefinition-an-identificationof] identify the basic knowledge, skills,
and competencies each student is expected to acquire or master as the student advances through

the public education system; and

-11-
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(b) align the core curriculum and tests administered under the Utah Performance
Assessment System for Students (U-PASS) with each other.
(3)_The basic knowledge, skills, and competencies identified pursuant to Subsection

(2)(a) shall increase in depth and complexity from year to year and focus on consistent and

continual progress within and between grade levels and courses in the core academic areas of:

() English, including explicit phonics, spelling, grammar, reading, writing,

vocabulary, speech, and listening; and

(b) mathematics, including basic computational skills.

[€3)] (4) Local school boards shall design their school programs, that are supported by

generally accepted scientific standards of evidence, to focus on the core curriculum with the

expectation that each program will enhance or help achieve mastery of the core curriculum.
[(4)] (5) Except as provided in Section 53A-13-101, each school may select
instructional materials and methods of teaching, that are supported by generally accepted

scientific standards of evidence, that it considers most appropriate to meet core curriculum

objectives.
Section 7. Section 53A-1-409 is enacted to read:
53A-1-409. Competency-based education -- Recommendations -- Coor dination.
The State Board of Education shall:
(1) provide expertise to and consult with local school boards and school districts

relating to competency-based education and progress-based assessments;

(2) monitor the expenditures of the Competency-based Education Block Grant Program
under Section 53A-17a-149; and

(3) make recommendations to the Public Education Appropriations Subcommittee and
the Legislature relating to the Competency-based Education Block Grant Program under
Section 53A-17a-149 and other programs beyond fiscal year 2003-04, including the amount

and allocation of public education monies, based upon both new public education monies and

the reallocation of monies required to implement:

(a)_progress-based assessments;

(b) aweighted competency unit that distributes public education monies based on

numbers of grade level achieved as measured by the progress-based assessments;
(c) aplan to assist students, teachers, schools, and districts that need remediation based

-12 -
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upon Subsections (3)(a) and (b);

(d) the reallocation of teachers from non-core electives into grades 1-3, 7-12 math, and
7-12 English; and

(e) ateacher development program focused on achieving progress in core academics.

Section 8. Section 53A-1a-104 is amended to read:

53A-1a-104. Characteristicsof public education system.

The Legidature shall assist in maintaining a public education system that has the
following characteristics:

(1) assumesthat all students have the ability to learn and that each student departing
the system will be prepared to achieve success in productive employment, further education, or
both;

(2) provides a personalized education plan or personalized education occupation plan
for each student, which involves the student, the student's parent or guardian, and school
personnel in establishing the plan;

(3) provides students with the knowledge and skills to take responsibility for their
decisions and to make appropriate choices;

(4) provides opportunities for students to exhibit the capacity to learn, think, reason,
and work effectively, individually and in groups;

(5) offersaworld-class core curriculum that enables students to successfully compete
in aglobal society, and to succeed as citizens of a constitutional republic;

(6) incorporates an information retrieval system that provides students, parents, and
educators with reliable, useful, and timely data on the progress of each student;

(7) attracts, prepares, inducts, and retains excellent teachers for every classroomin
large part through collaborative efforts among the State Board of Education, the State Board of
Regents, and school districts, provides effective ongoing professional devel opment
opportunities for teachers to improve their teaching skills, and provides recognition, rewards,
and compensation for their excellence;

(8) empowers each school district and public school to create its own vision and plan
to achieve results consistent with the objectives outlined in this chapter;

(9) usestechnology to improve teaching and learning processes and for the delivery of
educational services,

-13-
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(10) promotes ongoing research and development projects at the district and the school
level that are directed at improving or enhancing public education;

(11) offersapublic school choice program, which gives students and their parents
options to best meet the student's personalized education needs; [andl]

(12) emphasizesthe involvement of educators, parents, business partnerships, and the
community at large in the educational process by allowing them to be involved in establishing
and implementing educational goals and participating in decision-making at the school sitel-];
and

(13) emphasizes competency-based progress and progress-based assessments,

including tracking and measurement systems.
Section 9. Section 53A-3-301 is amended to read:
53A-3-301. Superintendent of schools-- Appointment -- Qualifications-- Term --

Compensation.

(1) A local school board shall appoint a district superintendent of schools who serves
as the board's chief executive officer.

(2) (&8 The board shall appoint the superintendent on the basis of outstanding
professional qualifications.

(b) The superintendent's term of officeis for two years and until a successor is
appointed and qualified.

(3) If it becomes necessary to appoint an interim superintendent due to a vacancy in the
office of superintendent, then the board shall make an appointment during a public meeting for
an indefinite term not to exceed one year, which term shall end upon the appointment and
qualification of a new superintendent.

(4) (@ The superintendent shall hold an administrative/supervisory license issued by
the State Board of Education, except as otherwise provided in Subsection (4)(b).

(b) A local board of education may request, and the State Board of Education [shatt]
may grant, aletter of authorization permitting a person with outstanding professional
gualifications to serve as superintendent without holding an administrative/supervisory license

(5) The board shall set the superintendent's compensation for services.
(6) The superintendent qualifies for office by taking the constitutional oath of office.

-14 -



429
430
431
432
433

435
436
437
438
439

441
442
443

445
446
447

449
450
451
452
453

455
456
457
458
459

02-18-03 7:13 PM 2nd Sub. (Salmon) S.B. 154

Section 10. Section 53A-3-402 is amended to read:

53A-3-402. Powersand duties generally.

(1) Eachlocal school board shall:

(a) implement the core curriculum utilizing instructional materials that best correlate to

the core curriculum;
(b) administer tests, required by the State Board of Education, which measure the
progress of each student, and coordinate with the state superintendent and State Board of

Education to assess results and create plans to improve the student's progress which shall be
submitted to the State Office of Education for approval;
(c) use progress-based assessments as part of a plan to identify schools, teachers, and

students that need remediation and determine the type and amount of state and local resources

to implement remediation;

(d) develop early warning systems for students or classes failing to make progress;
(e) work with the State Office of Education to establish alibrary of documented best
practices for use by the local districts; and

(f)_implement training programs for school administrators, including basic

management training, best practices in instructional methods, budaget training, staff

management, managing for learning results and continuous improvement, and how to help

every child achieve optimal learning in core academics.

[h] (2) Loca school boards shall spend minimum school program funds for programs
and activities for which the State Board of Education has established minimum standards or
rules under Section 53A-1-402.

[2)] (3) (8) A board may purchase, sell, and make improvements on school sites,
buildings, and equipment and construct, erect, and furnish school buildings.

(b) School sites or buildings may only be conveyed or sold on board resolution
affirmed by at least two-thirds of the members.

[€3}] (4) () A board may participate in the joint construction or operation of a school
attended by children residing within the district and children residing in other districts either
within or outside the state.

(b) Any agreement for the joint operation or construction of a school shall:

(i) besigned by the president of the board of each participating district;
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(if) include a mutually agreed upon pro rata cost; and

(iii) befiled with the State Board of Education.

[%] (5) A board may establish, locate, and maintain el ementary, secondary, and
applied technology schools.

[€5}] (6) A board may enroll children in school who are at |east five years of age before
September 2 of the year in which admission is sought.

[€63] (7) A board may establish and support school libraries.

[€A] (8) A board may collect damages for the loss, injury, or destruction of school
property.

[£8}] (9) A board may authorize guidance and counseling services for children and their
parents or guardians prior to, during, or following enrollment of the children in schools.

[€£9)] (10) (a) A board may apply for, receive, and administer funds made available
through programs of the federal government.

(b) Federa funds are not considered funds within the school district budget under Title
53A, Chapter 19, School District Budgets.

(c) Federal funds may only be expended for the purposes for which they are received
and are accounted for by the board.

[€16)] (11) (&) A board may organize school safety patrols and adopt rules under which
the patrols promote student safety.

(b) A student appointed to a safety patrol shall be at |east ten years old and have written
parental consent for the appointment.

(c) Safety patrol members may not direct vehicular traffic or be stationed in a portion
of ahighway intended for vehicular traffic use.

(d) Liability may not attach to a school district, its employees, officers, or agentsor to a
safety patrol member, a parent of a safety patrol member, or an authorized volunteer assisting
the program by virtue of the organization, maintenance, or operation of a school safety patrol.

[(11)] (12) (&) A board may on its own behalf, or on behalf of an educational institution
for which the board is the direct governing body, accept private grants, loans, gifts,
endowments, devises, or bequests that are made for educational purposes.

(b) These contributions are not subject to appropriation by the Legisature.

[(12)] (13) () A board may appoint and fix the compensation of a compliance officer
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491 toissuecitationsfor violations of Subsection 76-10-105(2).
492 (b) A person may not be appointed to serve as a compliance officer without the
493  person's consent.

494 (c) A teacher or student may not be appointed as a compliance officer.

495 [€13}] (14) A board shall adopt bylaws and rules for its own procedures.

496 [(14)] (15) (&) A board shall make and enforce rules necessary for the control and
497  management of the district schools.

498 (b) All board rules and policies shall bein writing, filed, and referenced for public
499  access.

500 [€15)] (16) A board may hold school on legal holidays other than Sundays.

501 [€26)] (17) () Each board shall establish for each school year a school traffic safety
502 committee to implement this Subsection [(16}] (17).

503 (b) The committee shall be composed of one representative of:

504 (i) the schoolswithin the district;

505 (i) the Parent Teachers Association of the schools within the district;

506 (iii) the municipality or county;

507 (iv) stateor local law enforcement; and

508 (v) stateor local traffic safety engineering.

509 (c) The committee shall:

510 (i) receive suggestions from parents, teachers, and others and recommend school traffic

511  safety improvements, boundary changes to enhance safety, and school traffic safety program
512 measures;

513 (if) review and submit annually to the Department of Transportation and affected

514  municipalities and counties a child access routing plan for each elementary, middle, and junior
515  high school within the district;

516 (iii) consult the Utah Safety Council and the Division of Family Health Services and
517 providetraining to al school children in kindergarten through grade six, within the district, on
518 school crossing safety and use; and

519 (iv) help ensure the district's compliance with rules made by the Department of
520  Transportation under Section 41-6-20.1.
521 (d) The committee may establish subcommittees as needed to assist in accomplishing
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its duties under Subsection [(26)] (17)(c).

(e) The board shall require the school community council of each elementary, middle,
and junior high school within the district to develop and submit annually to the committee a
child access routing plan.

[(+A] (18) () Each school board shall adopt and implement a comprehensive
emergency response plan to prevent and combat violence in its public schools, on school
grounds, on its school vehicles, and in connection with school-related activities or events.

(b) The board shall implement its plan by July 1, 2000.

(c) Theplan shall:

(i) include prevention, intervention, and response components;

(if) be consistent with the student conduct and discipline polices required for school
districts under Title 53A, Chapter 11, Part 9, School Discipline and Conduct Plans;

(iii) requireinservicetraining for all district and school building staff on what their
roles are in the emergency response plan; and

(iv) provide for coordination with local law enforcement and other public safety
representatives in preventing, intervening, and responding to violence in the areas and activities
referred to in Subsection [{37)] (18)(a).

(d) The State Board of Education, through the state superintendent of public
instruction, shall develop comprehensive emergency response plan models that local school
boards may use, where appropriate, to comply with Subsection [{27)] (18)(a).

(e) Eachlocal school board shall, by July 1 of each year, certify to the State Board of
Education that its plan has been practiced at the school level and presented to and reviewed by
its teachers, administrators, students, and their parents and local law enforcement and public
safety representatives.

[€18}] (19) (a) Each local school board may adopt an emergency response plan for the
treatment of sports-related injuries that occur during school sports practices and events.

(b) The plan may be implemented by each secondary school in the district that has a
sports program for students.

(c) Theplan may:

(i) include emergency personnel, emergency communication, and emergency
egui pment components;
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(if) requireinservice training on the emergency response plan for school personnel who
areinvolved in sports programs in the district's secondary schools; and

(iii) provide for coordination with individuals and agency representatives who:

(A) are not employees of the school district; and

(B) would beinvolved in providing emergency services to students injured while
participating in sports events.

(d) The board, in collaboration with the schools referred to in Subsection [{18)]
(19)(b), may review the plan each year and make revisions when required to improve or
enhance the plan.

(e) The State Board of Education, through the state superintendent of public
instruction, shall provide local school boards with an emergency plan response model that local
boards may use to comply with the requirements of this Subsection [{28}] (19).

[€19}] (20) A board shall do all other things necessary for the maintenance, prosperity,
and success of the schools and the promotion of education.

Section 11. Section 53A-3-403 is amended to read:

53A-3-403. School district fiscal year -- Statistical reports.

(1) A school district's fiscal year begins on July 1 and ends on June 30.

(2) (a) Thedistrict shall forward statistical reports for the preceding school year,
containing items required by law or by the State Board of Education, to the state superintendent
not later than November 1 of each year.

(b) Thereports shall include information to enable the state superintendent to complete
the statement required under Subsection 53A-1-301 [2] (3)(d)(Vv).

(3) Thedistrict shall forward the opinion on the statistical report of the auditors
employed under Section 51-2-1 to the state superintendent not later than October 15 of each
year.

(4) Thedistrict shall include the following information in its report:

(8 asummary of the number of studentsin the district given fee waivers, the number
of students who worked in lieu of awaiver, and the total dollar value of student fees waived by
the district;

(b) acopy of the district's fee and fee waiver policy;

(c) acopy of the district's fee schedule for students; and
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(d) notices of fee waivers provided to a parent or guardian of a student.

Section 12. Section 53A-3-404 is amended to read:

53A-3-404. Annual financial report -- Audit report.

(1) Theannual financial report of each school district, containing items required by law
or by the State Board of Education and attested to by independent auditors, shall be prepared as
required by Section 51-2-1.

(2) The auditors employed under Section 51-2-1 shall complete their field work in
sufficient time to allow them to verify necessary audit adjustments included in the annual
financia report to the state superintendent.

(3) (a) (i) Thedistrict shall forward the annual financial report to the state
superintendent not later than October 1.

(it) Thereport shall include information to enable the state superintendent to complete
the statement required under Subsection 53A-1-301[2}] (3)(d)(V).

(b) () The State Board of Education shall publish electronically a copy of the report on
the Internet not later than December 15.

(if) The report may be combined with the report required to be published under
Subsection 53A-3-416(3)(b).

(4) The completed audit report shall be delivered to the school district board of
education and the state superintendent of public instruction not later than November 30 of each
year.

Section 13. Section 53A-3-411 is amended to read:

53A-3-411. Employment of school personnel -- Length of contract -- Termination
for cause -- Individual contract of employment.

(1) A local school board may enter into awritten employment contract for aterm not to
exceed five years.

(2) Nothing in the terms of the contract shall restrict the power of alocal school board
to terminate the contract for cause at any time.

(3) () A local school board may not enter into a collective bargaining agreement that

prohibits or limits individual contracts of employment.

(b) Subsection (3)(a) does not apply to an agreement that was entered into before May
5, 2003.
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Section 14. Section 53A-6-103 is amended to read:

53A-6-103. Definitions.

Asused in this chapter:

(1) "Accredited institution" means an institution meeting the requirements of Section
53A-6-107.

(2) (@) "Alternative preparation program” means preparation for licensure in
accordance with applicable law and rule through other than an approved preparation program.

(b) "Alternative preparation program" includes the competency-based licensing
program described in Section 53A-6-104.5.

(3) "Ancillary requirement” means a requirement established by law or rule in addition

to completion of an approved preparation program or alternative education program or
establishment of eligibility under the NASDTEC Interstate Contract, and may include any of
the following:

(8 minimum grade point average,

(b) standardized testing or assessment;

(c) mentoring;

(d) recency of professional preparation or experience;

(e) graduation from an accredited institution; or

(f) evidencerelating to moral, ethical, physical, or mental fitness.

(4) "Approved preparation program™ means a program for preparation of educational
personnel offered through an accredited institution in Utah or in a state which isaparty to a
contract with Utah under the NASDTEC Interstate Contract and which, at the time the
program was completed by the applicant:

(@) was approved by the governmental agency responsible for licensure of educatorsin
the state in which the program was provided;

(b) satisfied requirements for licensure in the state in which the program was provided;

(c) required completion of a baccalaureate; and

(d) included a supervised field experience.

(5) "Board" meansthe Utah State Board of Education.

(6) "Certificate" means alicense issued by a governmental jurisdiction outside the
state.
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(7) "Core academic subjects’ means English, reading or lanquage arts, mathematics,

science, foreign languages, civics and government, economics, arts, history, and geography.
[€A] (8) "Educator" means:
() apersonwho holds alicense;

(b) ateacher, counselor, administrator, librarian, or other person required, under rules
of the board, to hold alicense; or

(c) apersonwho isthe subject of an alegation which has been received by the board or
UPPAC and was, at the time noted in the allegation, alicense holder or a person employed in a
position requiring licensure.

[£8}] (9) "Endorsement” means a stipulation appended to a license setting forth the
areas of practice to which the license applies.

[€£9)] (10) "License" means an authorization issued by the board which permits the
holder to serve in aprofessional capacity in the public schools. The [feuf] five levels of
licensure are;

(@) "letter of authorization," whichis.

(i) atemporary license issued to a person who has not completed requirements for a

district-specific, charter school-specific, or level 1, 2, or 3 license, such as.

(B) aperson participating in an alternative preparation program; or

(ii) alicenseissued, pursuant to board rules, to a person who has achieved eminence,

or has outstanding qualifications, in afield taught in public schools;

(b) (i) "district-specific license" which:

(A) isacompetency-based license issued by a school district to a teacher based on the

teacher's demonstrated teaching skills and abilities; and

(B) dlowsthe teacher to teach within the school district; and

(ii) "charter school-specific license" which:

(A) isacompetency-based license issued by a charter school to ateacher based on the

teacher's demonstrated teaching skills and abilities; and

(B) allows the teacher to teach at the charter school;

[b}] (c) "level 1license," whichisalicense issued upon completion of an approved
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preparation program or an aternative preparation program, or pursuant to an agreement under
the NASDTEC Interstate Contract, to candidates who have also met all ancillary requirements
established by law or rule;

[fe)] (d) "level 2license,” whichisalicenseissued after satisfaction of all requirements
for alevel 1 license aswell as any additional requirements established by law or rule relating to
professional preparation or experience; and

[€eh] (e) "level 3license,” whichisalicenseissued to an educator who holds a current
Utah level 2 license and has also received, in the educator's field of practice, National Board
certification or a doctorate from an accredited institution.

[€16)] (11) "NASDTEC" meansthe National Association of State Directors of Teacher
Education and Certification.

[(11)] (12) "NASDTEC Interstate Contract” means the contract implementing Title
53A, Chapter 6, Part 2, Compact for Interstate Qualification of Educational Personnel, whichis
administered through NASDTEC.

[(12)] (13) "Nationa Board certification" means a current certificate issued by the
National Board for Professional Teaching Standards.

[€13}] (14) "Necessarily existent small school" means a school classified asa
necessarily existent small school in accordance with Section 53A-17a-1009.

[(4] (15) "Office" meansthe Utah State Office of Education.

[(15)] (16) "Rule" means an administrative rule adopted by the board under Title 63,
Chapter 46a, Utah Administrative Rulemaking Act.

[€26)] (17) "School" means a public or private entity which provides educational
servicesto aminor child.

[(+A] (18) "Small school district” means a school district with an enrollment of less
than 5,000 students.

[€18)] (19) "UPPAC" meansthe Utah Professional Practices Advisory Commission.

Section 15. Section 53A-6-104 is amended to read:

53A-6-104. Board licensure.

(1) (&) The board may issue licenses for educators.

(b) [f7] A person employed in a position that requires licensure by the board shall hold
the appropriate license.
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(2) (&) The board may by rule rank, endorse, or otherwise classify licenses and

establish the criteriafor obtaining and retaining licenses.

(b)(i) The board shall make rules requiring participation in professional development
activities in order for educators to retain their licenses.

(i) Aneducator who is enrolling in acourse of study at an institution within the state
system of higher education to satisfy the professional development requirements of Subsection
(2)(b)(i) is exempt from tuition, except for a semester registration fee established by the State
Board of Regents, if:

(A) the educator is enrolled on the basis of surplus space in the class after regularly
enrolled students have been assigned and admitted to the class in accordance with regular
procedures, normal teaching loads, and the institution’s approved budget; and

(B) enrollments are determined by each institution under rules and guidelines
established by the State Board of Regents in accordance with findings of fact that spaceis
available for the educator's enrol|ment.

(3) Unless suspended or revoked by the board, or surrendered by the educator:

(a) aletter of authorization isvalid for one year, or a shorter period as specified by the
board, subject to renewal by the board in accordance with board rules [for-atota-of retmore
thar-feur-yearsof-ful-time-eguivalent-employment] ;

(b) alevel 1licenseisvalid for three years, subject to renewal by the board in
accordance with board rules,

(c) alevel 2licenseisvalid for five years, subject to renewal by the board in
accordance with board rules; and

(d) alevel 3licenseisvalid for seven years, subject to renewal by the board in
accordance with board rules.
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Section 16. Section 53A-6-104.5 is enacted to read:
53A-6-104.5. Licensing by competency.
(1) A license to teach may be issued based on the demonstrated competence of a

teacher as provided in this section.

(2) A school district or charter school may employ a candidate for a competency-based

license if the candidate meets the following qualifications:

(a) asaprerequisite for employment, alicense candidate who teaches one or more core

academic subjects in an el ementary school shall:
(i) hold at least a bachelor's degree; and
(ii) _have demonstrated, by passing arigorous state test, subject knowledge and teaching

skills in reading, writing, mathematics, and other areas of the basic elementary school

curriculum;

(b) asaprerequisite for employment, alicense candidate who teaches one or more core

academic subjects in amiddle or secondary school shall:
(i) hold at least a bachelor's degree; and
(i) have demonstrated a high level of competency in each of the academic subjectsin

which the teacher teaches by:

(A) passing arigorous state academic subject test in each of the academic subjectsin

which the teacher teaches; or

(B) successful completion, in each of the academic subjects in which the teacher

teaches, of an academic major, a graduate degree, course work equivalent to an undergraduate

academic major, or advanced certification or credentialing; or

(c) asaprerequisite for employment, alicense candidate who teaches subjects other

than a core academic subject in an elementary, middle, or high school shall:

(i) hold abachelor's degree, associate's degree, or skill certification; and

(i) have skills, talents, or abilities, as evaluated by the employing entity, that make the

person suited for the teaching position.

(3) At therequest of aschool district or charter school, the board shall issue aletter of

authorization permitting a person meeting the qualifications specified in Subsection (2) to be

employed by the school district or charter school.

(4) A school district or charter school:
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(a)_shall monitor and assess the performance of each candidate for a competency-based

license; and

(b) _may award a candidate a district-specific or charter school-specific licenseiif the

candidate:
(i) _completes a minimum of one year full-time employment experience; and

(ii) demonstrates competence in the skills relevant to the teaching position held by the

candidate.
(5) Inlieu of, or in addition to, awarding alicense candidate a district-specific or

charter-school specific license, a school district or charter school may recommend that the

license candidate's training and assessment be reviewed by the Utah State Office of Education

for alevel 1 license.
Section 17. Section 53A-6-110 is enacted to read:
53A-6-110. Administrative/supervisory letters of authorization.

(1) A loca school board may request, and the State Board of Education may grant, a

letter of authorization permitting a person with outstanding professional qualifications to serve

in any position that requires a person to hold an administrative/supervisory license or

certificate, including principal, assistant principal, associate principal, vice principal, assistant

superintendent, administrative assistant, director, specialist, or other district position.

(2) The State Board of Education may grant a letter of authorization permitting a

person with outstanding professional qualifications to servein any position at the State Office

of Education that requires a person to hold an administrative/supervisory license or certificate.
Section 18. Section 53A-6-502 is amended to read:
53A-6-502. Mandatory reporting of physical or sexual abuse of students.

(1) For purposes of this section, "educator" means, in addition to a person included
under [Subseetton] Section 53A-6-103[{#A], a person, including a volunteer or temporary
employee, who at the time of an alleged offense was performing a function in a private school
for which alicense would be required in a public school.

(2) Inaddition to any duty to report suspected cases of child abuse or neglect under
Section 62A-4a-403, an educator who has reasonable cause to believe that a student may have
been physically or sexually abused by a school employee shall immediately report the belief
and all other relevant information to the school principal, superintendent, or to the office.
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(3) A school administrator who has received areport under Subsection (2) or who
otherwise has reasonable cause to believe that a student may have been physically or sexually
abused by an educator shall immediately report that information to the office.

(4) Failureto comply with Subsection (2) or (3) shall be considered unprofessional
conduct.

(5) A person who makes areport under this section in good faith shall be immune from
civil or criminal liability that might otherwise arise by reason of that report.

Section 19. Section 53A-8-106 is amended to read:

53A-8-106. Career employee statusfor provisional employees.

(1) A provisiona employee must work for a school district on at least a half-time basis
for three consecutive years to obtain career employee status.

(2) Policiesof an employing school district shall determine the status of a career
employee in the event of the following:

(@) the employee accepts a position which is substantially different from the position in
which career status was achieved; or

(b) the employee accepts employment in another school district.

(3) If an employee who isunder an order of probation or remediation in one
assignment in a school district istransferred or given a new assignment in the district, the order
shall stand until its provisions are satisfied.

(4) Anemployee who is given extra duty assignments in addition to a primary
assignment, such as a teacher who also serves as a coach or activity advisor, is atemporary
employee in those extra duty assignments and may not acquire career status beyond the primary
assignment.

(5) A teacher is an at-will employee and is not eligible for career employee status if the

teacher:

(a) holds aletter of authorization and is a candidate for a competency-based license
pursuant to Section 53A-6-104.5; or

(b) holds adistrict-specific license issued under Section 53A-6-104.5 and does not
holdalevel 1, 2, or 3 license as defined in Section 53A-6-103.

Section 20. Section 53A-10-103 is amended to read:

53A-10-103. Establishment of educator evaluation program -- Joint committee.
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(1) Each local school board shall develop an evaluation program in consultation with
its educators through appointment of ajoint committee.

(2) Thejoint committee shall be comprised of an equal number of classroom teachers,
parents, and administrators appointed by the board.

(3) A board may appoint members of the joint committee from alist of nominees;

(a) voted on by classroom teachers in a nomination election [aneHrorm-atistof
fomtees| ;

(b) voted on by the administrators in a nomination election[-]; and

(c) of parents submitted by community councils within the district.

(4) The evaluation program developed by the joint committee must comply with the
requirements of Section 53A-10-106.

Section 21. Section 53A-13-108 is enacted to read:

53A-13-108. Curriculum and graduation requirements.

(1) The State Board of Education shall establish curriculum and graduation
requirements under Section 53A-1-402 for grades 9 through 12 that, beginning no later than
with the graduating class of 2007, require at least the following credits or their equivalentsin a

competency-based system:

() 4.0 units of credit in language arts;
(b) 3.0 units of credit in mathematics; and
(c) 3.0 units of credit in science.

(2) School districts may allow students to earn credit by any of the following methods:

(a) successful completion of secondary school courses;

(b) successful completion of concurrent enrollment classes consistent with Section
53A-17a-120;
(c) demonstrated competence;

(d) assessment;

(e) review of student work or projects; or

(f) following successful completion of correspondence or electronic coursework
offered by an accredited education institution.

Section 22. Section 53A-17a-149 is enacted to read:

53A-17a-149. Competency-based Education Block Grant Program -- State
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contributions.

(1) Thereis appropriated to the State Board of Education for the fiscal year beginning
July 1, 2003, $30,000,000 for the Competency-based Education Block Grant Program.

(2) The State Board of Education shall use up to $5,000,000 of the appropriation under
Subsection (1) to:

(a) create adefinition of how competency-based educational processes will be

employed in the public education system:

(b) complete an initial pilot program in competency-based educational processes;

(c) create specifications for devel oping and implementing:

(i) aprogress-based assessment system to measure and monitor individual student

progress in core academic subjects; and

(ii) ateacher development program focused on achieving progress in core academics;

(d) develop ajoint program between public education and higher education to foster

superior teaching as defined by progress-based assessments in core academic subjects; and
(e) for 2003 only, fund the costs of the State Education Summit Meeting that benefit
public education in this state.
(3) The State Board of Education shall distribute $25,000,000 of the appropriation
under Subsection (1) and monies not used under Subsection (2) to school districts and charter

schools according to a formula adopted by the board, after consultation with school districts

and charter schools, that allocates the funding in afair and equitable manner.
(4) Schools districts and charter schools shall use their Competency-based Education
Block Grant monies to improve student academic progress in core academic subjects through

the implementation of competency-based education, as measured by individual progress-based

assessments, including remediation for students not individually progressing, as determined by

progress-based assessments.

(5) Each local school board shall, in an open public meeting, approve a plan to spend

Competency-based Education Block Grant monies in accordance with this section.
Section 23. Section 53A-17a-150 is enacted to read:
53A-17a-150. Appropriation for school districts with declining enrollment.
(1) For fiscal year 2003-04 only, there is appropriated $1,000,000 from the General
Fund to the State Board of Education to be distributed to school districts that:
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(a) experience a net decline in enrollment in the 2003-04, 2004-05, or 2005-06 school
year; and

(b) all or apart of the decline can be attributed to the enactment of Section 59-7-616,
59-10-136, or 59-10-137.

(2) The appropriation under Subsection (1) shall be nonlapsing.

(3) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
board shall make rules establishing criteria and procedures for the distribution of funds

appropriated under Subsection (1).
Section 24. Section 59-7-616 is enacted to read:

59-7-616. Tax credit for contributionsto scholarship granting organizations --

Definitions -- Duties of scholarship granting organizations -- Penalties.
(1) Asusedin this section:
(a) (i) "Private school" means an elementary or secondary school within this state that:

(A) isnot owned and controlled by a governmental entity:

(B) providesinstruction for one or more grades kindergarten through 12; and

(C) at which the compulsory attendance requirements of Section 53A-11-101 may be

(i1) "Private school" does not include a home school.

(b) (i) "Qualifying student" means, except as provided in Subsection (1)(b)(ii), an
individual:
(A) whoisenrolled at a private school as afull-time student as determined by the

private school;
(B) for whom the private school has on file arelease of information form;

(C) who will be under 19 years of age on the last day of the school year as determined
by the private school or, if the individual is disabled and has not graduated from high school
with aregular diploma, will be under 22 vears of age on the last day of the school year as

determined by the private school; and

(D) who meets one or more of the following criteria:

(1) _theindividual was not enrolled at a private school between July 1, 2002 and January
1, 2003; or
(1N theindividual is a member of ahousehold asdefined in 7 C.F.R. Sec. 245.2 whose
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household income as determined under 7 C.F.R. Part 245, Determining Eligibility for Free and
Reduced Price Meals and Free Milk in Schoodls, isless than 100% of the reduced price meals
income eligibility quideline for the applicable household size as published by the U.S.
Department of Agriculture by notice in the Federal Register.

(ii) "Qualifying student" does not include a private school student while enrolled in

kindergarten during the 2003-04 school year.

(c) "Release of information form" means aform developed by a private school that:

(i) statesthat aparent of a qualifying student consents to the release of the information

contained in the school tuition certificate; and

(ii) is consistent with the requirements of 20 U.S.C. Sec. 1232¢g, Family Educational
Rights and Privacy Act of 1974.

(d) "Scholarship granting organization" means an organization that:

(i) is exempt from taxation under Section 501(c)(3), Internal Revenue Code; and

(ii) makestuition grants to qualifying students to attend private schools in this state.

(e) "Schooal tuition certificate' means a certificate developed by a private school that:

(i) isissued by the private school to the first taxpayer or scholarship granting

organization that during the calendar year:

(A) makesa

(1) tuition grant to a qualifying student in accordance with this section or Section
59-10-136; or

(1) tuition payment on behalf of a qualifying student in accordance with Section
59-10-137; and

(B) requests the certificate from the private school; and

(i) lists:

(A)_the name of the qualifying student:

(1)_receiving atuition grant in accordance with this section or Section 59-10-136; or

(1) _on behalf of whom atuition payment is made in accordance with Section
59-10-137;
(B) the calendar year for which the school tuition certificate is issued; and

(C) the value of the weighted pupil unit on the first day of the calendar year described
in Subsection (1)(e)(ii)(B).
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(f) "Value of the weighted pupil unit" means the amount specified in Section
53A-17a-103 that is multiplied by the number of weighted pupil units to vield the funding level
for the basic state-supported school program.

(2) () For taxable years beginning on or after January 1, 2003, ataxpayer may claim a

nonrefundabl e tax credit against the taxes imposed by this chapter as provided in this section

for monetary contributions:

(i) _the taxpayer makes during a taxable year to a scholarship granting organization; and

(ii) that will be used to make tuition grants, in accordance with Subsections (5) through

(7), to qualifying students to attend private school.

(b) The maximum tax credit that may be claimed under this section is 50% of the

taxpayer's tax liability imposed by this chapter.

(3) Thetax credit provided for in this section may not be carried forward or carried

back.
(4) A scholarship granting organization shall within 30 days after the day on which a

taxpayer seeking to claim atax credit under this section or Section 59-10-136 makes a

contribution to the scholarship granting organization, provide to the taxpayer awritten

Statement:
(a)_certifying that the contribution shall be used to make tuition grants, in accordance

with Subsections (5) through (7), to qualifying students to attend private schools; and

(b) listing the amount of the contribution.

(5) A scholarship granting organization shall make tuition payments for a qualifying

student receiving a tuition grant funded from a contribution for which the scholarship granting

organization issues a written statement in accordance with Subsection (4) to any private school

in this state that is not under an injunction from the Division of Consumer Protectionin

accordance with Section 59-7-618, as selected by a parent of the qualifying student.

(6) () A scholarship granting organization may make a tuition grant during a calendar

year to aqualifying student from a contribution for which the scholarship granting organization

issues awritten statement in accordance with Subsection (4), if the scholarship granting

organization during the calendar year:

(i) does not make tuition grants to that qualifying student from a contribution for which

the scholarship granting organization issues awritten statement in accordance with Subsection
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987 (4) thetotal amount of which exceeds the amount specified in Subsection (6)(b); and

988 (ii) obtains from the private school a school tuition certificate listing the name of that
989  gualifying student.

990 (b) For the purpose of Subsection (6)(a), a scholarship granting organization may make
991 tuition grantsto:

992 (i) aqualifying student enrolled in private school for only kindergarten during the

993  calendar year in an amount not to exceed the greater of:

994 (A) $586; or

995 (B) $586 adjusted by the percentage increase in the value of the weighted pupil unit

996 from January 1, 2003 to thefirst day of the calendar year for which the private school issues the

997  schooal tuition certificate in accordance with this section;

998 (ii) aqualifying student enrolled in private school for both kindergarten and a higher

999  grade during the calendar year in an amount not to exceed the greater of:
1000 (A) $1.652; or
1001 (B) $1,652 adjusted by the percentage increase in the value of the weighted pupil unit
1002  from January 1, 2003 to the first day of the calendar year for which the private school issues the

1003  school tuition certificate in accordance with this section; and

1004 (iii) aqualifying student enrolled in private school for only grades 1-12 during a
1005 calendar year in an amount not to exceed the greater of:

1006 (A) $2,132; or

1007 (B) the value of the weighted pupil unit on the first day of the calendar year for which

1008 the private school issues the school tuition certificate in accordance with this section.

1009 (c) A private school may not issue more than one school tuition certificate during a

1010 calendar vear that lists the name of aparticular qualifying student.

1011 (d) (i) A scholarship granting organization shall pay to the commission a penalty
1012 calculated under Subsection (6)(d)(ii) if during a calendar year the scholarship granting
1013 organization makes one or more tuition grants to a qualifying student:

1014 (A) that exceed the total amount described in Subsections (6)(a) and (6)(b); or

1015 (B) without obtaining from the private school a school tuition certificate listing the
1016  name of that qualifying student.

1017 (ii) (A) The penalty for making tuition grants to a qualifying student that exceed the
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1018  total amount described in Subsections (6)(a) and (6)(b) is an amount equal to the difference
1019  Dbetween:

1020 (1) the total amount described in Subsections (6)(a) and (6)(b); and

1021 (11) the total amount of tuition grants the scholarship granting organization makes to

1022 the qualifying student during a calendar year from a contribution for which the scholarship

1023  granting organization issues awritten statement in accordance with Subsection (4).

1024 (B) The penalty for making tuition grants to a qualifying student without obtaining a

1025 school tuition certificate for the student is an amount equal to the total amount of tuition grants

1026 the scholarship granting organization makes to the qualifying student during a calendar year

1027  from acontribution for which the scholarship granting organization issues a written statement
1028 in accordance with Subsection (4).

1029 (e) The commission shall deposit any penalties the commission collected under this
1030  Subsection (6) into the Uniform School Fund.
1031 (7) (a) A scholarship granting organization shall expend at least 98% of each

1032  contribution for which the organization issues awritten statement in accordance with
1033  Subsection (4):

1034 (i) for tuition grants to qualifying students to attend private schools in this state; and
1035 (ii) within a 12-month period after the day on which the organization receives the
1036  contribution.

1037 (b) A scholarship granting organization may expend up to 2% of each contribution for

1038  which the organization issues a written statement in accordance with Subsection (4) to

1039 administer the tuition grant program.

1040 (c) A scholarship granting organization that fails to comply with the requirements of

1041  Subsection (7)(a) shall pay to the commission a penalty equal to the sum of:

1042 (i) the amount that is not spent in accordance with Subsection (7)(a); and

1043 (ii) theinterest or earnings the scholarship granting organization receives on the
1044  amount that is not spent in accordance with Subsection (7)(a).

1045 (d) The commission shall deposit any penalties the commission collects under this
1046  Subsection (7) into the Uniform School Fund.

1047 (8) A scholarship granting organization that receives contributions from taxpayers

1048  seeking atax credit pursuant to this section or Section 59-10-136 shall provide to the
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commission an annual audit conducted by an independent certified public accountant that

includes a
(@) _financial audit of its accounts and records; and

(b) compliance audit of the requirements under this section and Section 59-10-136.
(9)_In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
commission may make rules requiring scholarship granting organizations to verify that each

tuition grant recipient meets the requirements of a qualifying student under Subsection (1)(b).
(10) In accordance with Title 63, Chapter 46b, Administrative Procedures Act, the
commission may enjoin a scholarship granting organization that fails to comply with this

section from accepting contributions from taxpayers seeking to claim atax credit under this

section or Section 59-10-136 for a period of up to one year.
(11) Nothingin this section or Section 13-2-1, 59-7-618, 59-10-136, or 59-10-137
grants additional authority to any state agency or school district to requlate private schools,

except as expresdy set forth in these sections.
Section 25. Section 59-7-618 is enacted to read:

59-7-618. Private school requirements-- School tuition certificates -- Enfor cement

-- Orders.
(1) Asusedin this section:
(a) "Private school" is as defined in Section 59-7-616.
(b) "School tuition certificate" is as defined in Section 59-7-616.
(2) A private school may not issue a schoal tuition certificate unlessiit:

(a) (i) annually assesses the achievement of each student for which atuition tax credit

certificate is issued by administering a standardized achievement test scored by an independent

party that provides a comparison of the student's performance to other students on a national

basis; and

(ii) (A) reports the test results to the student's parents; and

(B) upon request, makes tests results available to other persons, in manner that does

not reveal the identity of any student;

(b) provides to parents the relevant credentials of teachers who will be teaching their

children;
(c) providesto parents a statement indicating which, if any, organizations have
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accredited the private school; and

(d) has not been enjoined from issuing school tuition certificates in accordance with
Subsection (3).
(3) (&) The Division of Consumer Protection may use its enforcement powers to

investigate complaints and convene administrative hearings for aviolation of Subsection (2).

(b) If the Division of Consumer Protection finds repeated and willful violations of

Subsection (2), it shall issue an order that enjoins the private school from issuing a school

tuition certificate for the subsequent school vear.
Section 26. Section 59-10-136 is enacted to read:

59-10-136. Tax credit for contributionsto scholarship granting organizations --

Definitions -- Duties of scholar ship granting organizations -- Penalties.
(1) Asusedin this section:
(a) "Private school" is as defined in Section 59-7-616.
(b) "Qualifying student” is as defined in Section 59-7-616.
(c) "Scholarship granting organization” is as defined in Section 59-7-616.
(d) "School tuition certificate" is as defined in Section 59-7-616.
(e) "Value of the weighted pupil unit" is as defined in Section 59-7-616.
(2) For taxable years beginning on or after January 1, 2003, a taxpayer may claim a

nonrefundabl e tax credit against the taxes imposed by this chapter as provided in this section

for_monetary contributions:

(a) the taxpayer makes during a taxable year to a scholarship granting organization; and
(b) that will be used to make tuition grants, in accordance with Section 59-7-616 and
rules adopted by the commission under that section, to qualifying students to attend private

school.
(3) Thetax credit provided for in this section may not be carried forward or carried

back.
(4) A scholarship granting organization shall provide a written statement to a taxpayer

seeking to claim atax credit under this section in accordance with Section 59-7-616.
Section 27. Section 59-10-137 is enacted to read:
59-10-137. Nonrefundable tuition tax credit -- Definitions.
(1) Asusedin this section:
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() "Private school" is as defined in Section 59-7-616.

(b) "Qualifying student" is as defined in Section 59-7-616.

(c) "School tuition certificate" is as defined in Section 59-7-616.

(d) "Value of the weighted pupil unit" is as defined in Section 59-7-616.

(2) For taxable years beginning on or after January 1, 2003, a taxpayer may claim a

nonrefundabl e tax credit against the taxes imposed by this chapter as provided in this section

for amounts paid to a private school for tuition:
(a)_on behalf of aqualifying student; and
(b) during the taxable year.

(3) (a) For ataxable year the amount of tax credit that ataxpayer may claim under this

section for a qualifying student on whose behalf the taxpayer paid tuition in accordance with

Subsection (2) may not exceed the amounts specified in Subsection (3)(b).

(b) For the purpose of Subsection (3)(a), ataxpayer may claim atax credit for tuition
paid on behalf of:
(i) _aqualifying student enrolled in private school for only kindergarten during the

taxable year in an amount not to exceed the lesser of:

(A) the amount of tuition the taxpayer paid on behaf of the qualifying student during

the taxable year; or
(B) the greater of:

(1) $586; or
(11) $586 adjusted by the percentage increase in the value of the weighted pupil unit

from January 1, 2003 to the first day of the calendar year for which the private school issues the

school tuition certificate in accordance with Section 59-7-616:;

(ii) aqualifying student enrolled in private school for both kindergarten and a higher

grade during the taxable year in an amount not to exceed the lesser of:

(A) the amount of tuition the taxpayer paid on behaf of the qualifying student during

the taxable year; or
(B) the greater of:

() $1.652; or
(1) $1,652 adjusted by the percentage increase in the value of the weighted pupil unit

from January 1, 2003 to the first day of the calendar year for which the private school issues the
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school tuition certificate in accordance with Section 59-7-616; and

(iii) aqualifying student enrolled in private school for only grades 1-12 during the

taxable year in an amount not to exceed the lesser of:

(A) the amount of tuition the taxpayer paid on behaf of the qualifying student during

the taxable year; or
(B) the greater of:

(D) $2,132; or

(1 the value of the weighted pupil unit on the first day of the calendar year for which

the private school issues the school tuition certificate in accordance with this section.

(4) Thetax credit provided for in this section may not be carried forward or carried

back.
(5) A taxpayer may claim atax credit under this section for ataxable year only if the

taxpayer obtains from a private school a school tuition certificate listing the name of the

qualifying student on whose behalf the taxpayer paid tuition in accordance with Subsection (2).

(6) A private school may not issue more than one school tuition certificate during a

calendar year that lists the name of a particular qualifying student.

Section 28. Section 63-55b-153 is amended to read:

63-55b-153. Repeal dates-- Titles53 and 53A.

(1) Subsection 53-3-205(9)(a)(i)(D) is repealed July 1, 2007.

(2) Subsection 53-3-804(2)(g) is repealed July 1, 2007.

(3) Subsection 53-5-710(4) pertaining to restrictions at Olympic venue secure areasis
repealed April 1, 2002.

(4) Title 53, Chapter 12, State Olympic Public Safety Command Act, is repealed July
1, 2003.

(5) Section 53-12-301.1 isrepealed April 1, 2002.

(6) Section 53A-1-403.5isrepeaed July 1, 2007.

(7) Section 53A-3-602 isrepeaed July 1, 2002.

(8) Section 53A-17a-149 isrepealed July 1, 2006.

Section 29. Legidativefinding -- State Board of Education study and
recommendations -- Reports.

(1) The Legislature finds that a free public education should:
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(a) prepare each student for the student's choice of higher education or gainful

employment, focusing on the core academic skills of reading, writing, science, and

mathematics, balanced with exposure to the arts which will enable students, through teamwork

and cooperation, to:

(i) _communicate effectively, both verbally and through written communication;

(ii) apply mathematics; and

(iii) access, analyze, and apply information; and

(b) train studentsin the key attributes required for successful living including those
described in "What Work Requires of Schools: A SCANS Report for America 2000" from the
Secretary's Commission on Achieving Necessary Skills of the U.S. Department of Labor.

(2) In accordance with the findings described under Subsection (1), the State Board of

Education shall study and make recommendations for:

(a)_aligning responsibility, authority, accountability, and funding for the State Board of

Education, state superintendent, and local school districts;

(b) an improved environment of academic achievement;

(c) implementing competency-based progress and measurement systems that allow

each student to continually progress within and between course levels at an individual optimal

rate;

(d) assuring that each high school senior is progressing in challenging courses;

(e) developing, with employers, trades, and professions, competency standards for

progress or graduation;

(f)_improving methods of motivating school districts to increase academic discipline,

including reduced cutting of classes by students and utilizing means such as closed campuses;

(q)_implementing a progress-based assessment system that continually tracks individual

student progress each year in each of the core academic areas by:

(i) tracking student progress from year to year on alongitudinal basis, rather than

agagregate levels of performance;

(ii) utilizing national norm-referenced tests as benchmarks, so that the progress of Utah

students can be compared to the progress of students in other states and the nation;

(iii) providing progress assessment data that follow each student wherever that student

attends schoolsin the state; and

-39-



1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234

2nd Sub. (Salmon) S.B. 154 02-18-03 7:13 PM

(iv) making the assessment data available to parents to permit them to make fully

informed decisions regarding the districts, schools, and teachers they wish to involvein the

educational process for their children;

(h) developing methods to increase school choice among public schools, including

intradistrict and interdistrict transfers, and expansion of alternative schools such as charter

schools and New Century schools;

(i) aigning the current funding mechanisms with the priorities of the strateqy focusing

on core academics, to include financial incentives and consequences;

(i) developing anew incremental state funding mechanism for public education that:

(i) _motivates school districts to focus on achieving value-added progressin core
academics;
(ii) istied to the progress-based assessment system described under Subsection (2)(q);

(iii) provides funding details, including adjustments for mobility; and

(iv) provides schoal districts, parents, students, and educators an economic incentive

for developing economic efficienciesin the delivery of instruction;

(k) remediating schools and districts that do not meet appropriate standards based on
the progress-based assessment described above, including possible transfer of control to the
State Board of Education:;

(1) developing ways to meet a variety of learning styles;

(m) developing savings through building utilization, including double sessions and

year-round schedules; and

(n) _implementing other best demonstrated practices of other states and their school

districts that are achieving significant improvement in core academic progress.

(3) () By August 15, 2003, the State Board of Education shall submit an initial report
to the governor's office for use at the State Education Summit Meeting.

(b) The State Board of Education shall make at least three annual reports on the issues
described under Subsection (2) to the Education Interim Committee.

(c) A final report, including any proposed legislation, shall be presented to the
Education Interim Committee prior to November 30, 2003, 2004, and 2005.

Section 30. Education Interim Committee -- Request for proposals --

Appropriation.
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(1) The Education Interim Committee, after consultation with the State Board of

Education, shall issue athree-stage request for proposals responding to Utah's need to stretch

educational dollars and improve student performance, including:

(a) the core definition and mission of public education in the state;

(b) how the following features could be used to accel erate student progress and

achievement:
(i) _daily and weekly competency-based progress;

(ii) salf-paced progress;

(iii) new curriculum structures;

(iv)_new information technoloqgy;

(V) _new classroom operation processes;

(vi) new student and teacher support mechanisms; and

(vii) use of the Internet; and

(c) how the components described under Subsection (1)(b) can be aligned and

harmonized to reduce delivery costs and overhead, including administration and clerical work.

(2) Theissuance of the request for proposals under Subsection (1) shall proceed as

follows:
(2) ageneral and widdly advertised invitation for preliminary proposals;

(b) aselection of up to three promising proposals for the development of a complete

proposal, but promising consideration of all complete proposals devel oped with private funds;

and
(c) aseection of one or more of the final proposals for recommendation to the

Legidature and the educational community for developmental funding and implementation.
(3) Thereis appropriated from the General Fund for fiscal year 2002-03 only, $150,000
to the Office of Legidative Research and General Counsel for the Education Interim

Committee to issue the request for proposals described in this section.
(4) By Auqust 15, 2003, the Education Interim Committee shall submit an initial report
to the governor's office for use at the State Education Summit Meeting.

Section 31. Public Education Appropriations Subcommittee -- Study -- Report.
(1) The Public Education Appropriations Subcommittee shall study and make
recommendations for:
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(a) the Competency-based Education Block Grant Program under Section 53A-17a-149
and other programs beyond fiscal year 2003-04, including the amount and allocation of public

education monies, based upon both new public education monies and the reallocation of

monies required to implement:

(i) _progress-based assessments;

(ii) aweighted competency unit that distributes public education monies based on

numbers of grade level achieved as measured by the progress-based assessments;

(iii) aplanto assist students, teachers, schools, and districts that need remediation
based upon Subsections (1)(a)(i) and (ii); and

(iv) the reallocation of teachers from non-core electivesinto grades 1-3, 7-12 math, and
7-12 English; and

(v) ateacher development program focused on achieving progress in core academics;

and
(b) other issues that may be recommended by the Public Education Appropriations

Subcommittee.
(2) (a) By August 15, 2003, the Public Education Appropriations Subcommittee shall
submit an initial report to the governor's office for use at the State Education Summit Meeting.
(b) A final report shall be presented before November 30, 2003, to the Executive
Appropriations Committee.

Section 32. Additional meetings authorized -- Appropriations.
(1) The Education Interim Committee and the Public Education Appropriations

Subcommittee are each authorized to hold two additional meetings during the 2003 interim.
(2) Thereis appropriated from the General Fund for fiscal year 2002-03 only, the
following amounts for the additional meetings under Subsection (1):

(a)_$4,500 to the Senate to pay for the compensation and expenses of senators on the

committees;

(b) $10,000 to the House of Representatives to pay for the compensation and expenses

of representatives on the committees;

(c) $5,000 to the Office of Legidative Research and General Counsel to pay for
staffing expenses, and

(d) $5.000 to the Office of the Legidative Fiscal Analyst to pay for staffing expenses.
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Section 33. State Board of Regents -- Study.
(1) The State Board of Regents shall study and make recommendations on changes to

the system of higher education that may be required to accommodate and coordinate with

public education as public education implements competency-based education and

progress-based assessments.

(2) By August 15, 2003, the State Board of Regents shall submit a report to the
governor's office for use at the State Education Summit Meeting.

Section 34. State Education Summit Meeting.

(1) (a) The governor's office shall organize a State Education Summit Meeting to be
held after September 1 in 2003.

(b) The State Board of Education and state superintendent of public instruction shall
provide staff support for the summit meeting.

(2) The participants in the State Education Summit Meeting shall be:

(a) the State Board of Education;

(b) the state superintendent of public instruction;

(c) representatives of loca school boards and superintendents;

(d) the Education Interim Committee;

(e) the Public Education Appropriations Subcommittee;

(f) the governor's office;
(q)_the State Board of Regents;
(h) the commissioner of higher education:

(i) representatives of Utah's higher education institutions;

(i) _representatives of educators;

(k) representatives of business, industry, and emplovers;

(1) representatives of students parents; and

(m) other invited participants.
(3) _The purpose of the State Education Summit Meeting shall be to:
(a) hear theinitial reports of the State Board of Education, the Education Interim

Committee, the Public Education A ppropriations Subcommittee, and State Board of Regents

required under this act;

(b) discuss issues relating to this act, including the emphasis on core academic
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subj ects, competency-based education, and progress-based assessments;

(c) develop plans, coordinate efforts, make recommendations, and propose legislation

needed to implement this act.

2003.

Section 35. Retrospective operation.
This act has retrospective operation for taxable years beginning on or after January 1,




