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COMMUNITY AND ECONOMIC DEVELOPMENT

AMENDMENTS

2003 GENERAL SESSION
STATE OF UTAH
Sponsor: CarleneM. Walker

Thisact modifies provisionsrelated to community and economic development by
expanding the power s of the Private Activity Bond Review Board to contract with
nonprofit manufacturing service organizations for specific purposes. The act expands
the considerations the board shall take into account in making allocations of bond cap
volume. The act expandsthe powersof the Utah Housing Corporation to include the
issuing of bonds and financing of projects under the Utah Industrial Facilities and
Development Act. Theact makes certain technical changes.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

9-4-504, as last amended by Chapter 192, Laws of Utah 1997

9-4-505, as last amended by Chapter 95, Laws of Utah 2000

9-4-902, as last amended by Chapter 319, Laws of Utah 2001

9-4-911, aslast amended by Chapter 319, Laws of Utah 2001

9-4-913, as last amended by Chapter 319, Laws of Utah 2001

11-17-2, as last amended by Chapter 73, Laws of Utah 2001
ENACTS:

11-17-20, Utah Code Annotated 1953
Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 9-4-504 is amended to read:

9-4-504. Powers, functions, and duties of board of review.

The board of review shall:

(1) make, subject to the limitations of the code, allocations of volume cap to issuing
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authorities,

(2) determine the amount of volume cap to be allocated with respect to approved
applications;

(3) maintain arecord of al applications filed by issuing authorities under Section
9-4-505 and al certificates of allocation issued under Section 9-4-507,

(4) maintain arecord of al bondsissued by issuing authorities during each year;

(5) determine the amount of volume cap to be treated as a carryforward under Section
146(f) of the code and allocate this carryforward to one or more qualified carryforward
purposes,

(6) make available upon reasonable request a certified copy of all or any part of the
records maintained by the board of review under this part or a summary of them including
information relating to the volume cap for each year and any amounts available for allocation
under this part;

(7) [promutgate] in accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, make rules for the allocation of volume cap under this part; [and]

(8) charge reasonable fees for the performance of duties prescribed by this part,
including application, filing, and processing feeg[:]; and
(9) contract for services that:

(a) promote maximum utilization of the volume cap available for manufacturing

rojects;
(b) perform applicant assessments to assist the board in prioritizing manufacturing
applicants; and
(c) identify and assist in implementing a continuous improvement program for each

manufacturing recipient to:

(i) _stimulate economic growth;

(ii) _promote employment; and

(iii) achieve greater industrial development in the state.

Section 2. Section 9-4-505 is amended to read:

9-4-505. Allocation of volume cap.

(1) (8 Subject to Subsection (1)(b), the volume cap for each year shall be distributed
by the board of review to the various allotment accounts as set forth in Section 9-4-506.
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(b) The board of review may distribute up to 50% of each increase in the volume cap
that occurs after the effective date of this Subsection (1)(b) for use in development that occurs
in quality growth areas, depending upon the board's analysis of the relative need for additional
volume cap between development in quality growth areas and the allotment accounts under
Section 9-4-506.

(2) To obtain an allocation of the volume cap, issuing authorities shall submit to the
board of review an application containing information required by the procedures and
processes of the board of review.

(3) (&) The board of review shall establish criteria for making allocations of volume
cap that are consistent with the purposes of the code and this part.

(b) In making an alocation of volume cap the board of review shall consider the
following:

[€a] (1) the principal amount of the bonds proposed to be issued;

[tby] (ii) the nature and the location of the project or the type of program;

[fe)] (iii) thelikelihood that the bonds will be sold and the timeframe of bond issuance;

[teh] (iv) whether the project or program could obtain adequate financing without an
alocation of volume cap;

[te)] (v) the degreeto which an allocation of volume cap is required for the project or
program to proceed or continue;

[€H)] (vi) the social, health, economic, and educational effects of the project or program
on the local community and state as awhole;

[€e)] (vii) the anticipated economic development created or retained within the local
community and the state as awhole;

[€R)] (viii) the anticipated number of jobs, both temporary and permanent, created or
retained within the local community and the state as awhole;

[€D] (ix) if the project isaresidential rental project, the degree to which the residential
rental project targets lower income populations; [and]

[)] (X) whether the project meets the principles of quality growth recommended by the
Quality Growth Commission created under Section 11-38-201[-]; and

(xi) the extent to which the manufacturing applicant commits to reinvest anticipated

savings into a manufacturing extension continuous improvement program for itself or its
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suppliersin the state.

(4) The board of review shall evidence an allocation of volume cap by issuing a
certificate in accordance with Section 9-4-507.

(5) (&) From January 1 to June 30, the board shall set aside at least 50% of the Small
Issue Bond Account that may be allocated only to manufacturing projects.

(b) From July 1 to August 15, the board shall set aside at least 50% of the Pool
Account that may be allocated only to manufacturing projects.

Section 3. Section 9-4-902 is amended to read:

9-4-902. Policy -- Finding and declaration.

[€h)] Itisfound and declared that;

(1) the policy of the state of Utah is to assure the health, safety, and welfare of its
citizens, that an adequate supply of decent, safe, and sanitary housing is essential to the
well-being of the citizens of the state, and that an adequate supply of mortgage funds for
housing at reasonable interest ratesisin the public interest[-];

[(D—ttisfound-and-dectared-that:]

(2) (a) there continues to exist throughout the state a seriously inadequate supply of
safe and sanitary dwelling accommaodations within the financial means of persons and families
of low or moderate income who wish to purchase or rent residential housing; and

(b) from time to time the high rates of interest charged by mortgage lenders seriously
restrict the transfer of existing housing and new housing starty[-];

(3) [Histoundanddectaredthat] the reduction in residential construction starts
associated with the high rates causes a condition of substantial unemployment and
underemployment in the construction industry which impedes the economy of the state and
affects the welfare and prosperity of al the people of the state[-];

[(4)—ttisfound-and-dectared-that:]

(4) (a) these conditions associated with the recurrent shortages of residential mortgage
funds contribute to slums and blight in the cities and rural areas of the state and ultimately to
the deterioration of the quality of living conditions within the state; and

(b) in accordance with the purpose of this part to assist in providing housing for low
and moderate income persons who otherwise could not achieve decent, safe, and sanitary
housing, the agency shall make every effort to make housing available in rural, inner city, and
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other areas experiencing difficulty in securing construction and mortgage loans, and to make
decent, safe, and sanitary housing available to low income persons and families[];

(5) [Hisfoeundand-dectaredthat] in order to assure an adequate fund of private capital
into this housing, the cooperation between private enterprise and state government is essential
and isin the public interest[];

(6) [Hisfoundand-dectaredthat] low and moderate income persons in Utah have a
wide range of housing needs, which necessitates the devel opment of many different kinds of
programs to address those needs, including programs providing mortgage loans, nontraditional
loans, grants, and other forms of financial assistance, and combinations of these formg[:];

(7) [Histound-and-dectared-that] there are private organizations and governmental
entities throughout Utah that are endeavoring to improve the availability of housing for low
and moderate income, but many of these organizations and entities lack expertise and financial
resources to act efficiently and expeditiously in these effortg[];

(8) [Histoundand-dectaredthat] innovative programs that bring together resources
from the public, nonprofit, and private sector are necessary in order to increase the supply of
housing for low and moderate individuals, but these programs usually need advice and
financial assistance to become established[-];

(9) [Hisdectaredthat] all of the foregoing are public purposes and uses for which
moneys may be borrowed, expended, advanced, loaned, or granted, and that these activities
serve a public purpose in improving or otherwise benefiting the people of this state, and that
the necessity of enacting the provisionsin this part isin the public interest and is so declared as
amatter of express legidative determination[-];

(10) [tt+steund-and-dectared] that the compelling need within the state for the creation
of an adequate supply of mortgage funds at reasonable interest rates and for other kinds of
financial assistance to help provide affordable housing for low and moderate income
individuals can be best met by the establishment of an independent body corporate and politic,
constituting a public corporation, vested with the powers and duties specified in this part[-];

(11) [H+sdectaredthat] the corporation isintended to operate:

(@) with the power to issue tax exempt bonds to finance the purchase of mortgage loans
to qualified buyers;

(b) asafinancially independent body; and
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(c) sothat its debts shall be payable solely from payments received by the corporation
from mortgage borrowers and other revenues generated internally by the corporation[];_and

(12) the corporation shall operate with the power to issue bonds and finance projects
pursuant to Title 11, Chapter 17, Utah Industrial Facilities and Development Act, to:

(a) _stimulate economic growth;

(b) promote employment; and

(c) achieve greater development in the state.
Section 4. Section 9-4-911 is amended to read:
9-4-911. Corporation -- Additional powers.

(1) Toaccomplish the declared purposes of this part, the corporation has the following
powers in addition to others granted in this part:

() to purchase mortgage loans originated by mortgage lenders or local public bodies
made for the purpose of financing the construction, development, rehabilitation, or purchase of
residential housing for low and moderate income persons,

(b) to make mortgage loans and to provide financial assistance to housing sponsors for
the purpose of financing the construction, development, rehabilitation, or purchase of
residential housing for low and moderate income persons;

(c) to make mortgage loans and provide financial assistance to housing sponsors for the
purpose of financing the operations of a housing development that are necessary or desirable to
enable the housing development to remain available as residential housing for low and
moderate income persons, whether or not the housing devel opment has been financed by the
corporation;

(d) to provide financial assistance to any housing authority created under Part 6, which
housing authorities may enter into commitments for and accept |oans for a housing project or
projects as defined in Section 9-4-602; and

(e) to make mortgage loans and to provide financial assistance to low and moderate
income persons for the construction, rehabilitation, or purchase of residential housing.

(2) Bonds to purchase loans pursuant to Subsection (1)(a) shall be issued only after a
determination by the corporation that the loans are not otherwise available upon reasonably
equivalent terms and conditions from private lenders.

(3) Loansfor owner-occupied housing made pursuant to Subsection (1)(a) may not
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include a penalty for prepayment.

(4) The corporation shall make rules or adopt policies and procedures to govern the
activities authorized under this section including rules, policies, and procedures asto any or al
of the following:

() proceduresfor the submission of requests or the invitation of proposals for the
purchase and sale of mortgage |oans and the making of mortgage loans;

(b) rates, fees, charges, and other terms and conditions of originating or servicing
mortgage loans in order to protect against arealization of an excessive financia return or
benefit by the originator or servicer;

(c) thetype and amount of collateral, payment bonds, performance bonds, or other
security to be provided for construction loans made by the corporation;

(d) the nature and amounts of feesto be charged by the corporation to provide for
expenses and reserves of the corporation;

(e) procedures allowing the corporation to prohibit persons who fail to comply with the
rules of the corporation with respect to the operations of any program of the corporation from
participating, either directly or indirectly, in the programs of the corporation;

(f) theterms and conditions under which the corporation may purchase and make
mortgage loans under each program of the corporation;

(g) thetermsand conditions under which the corporation may provide financial
assistance under each program of the corporation;

(h) the terms and conditions under which the corporation may guarantee mortgage
loans under each program of the corporation; and

(i) any other matters related to the duties or exercise of powers under this section.

(5) (@) (i) Thetrustees of the corporation shall elect the directors, trustees, members, if
any, of each subsidiary.

(ii) Service by atrustee of the corporation in any such capacity does not constitute a
conflict of interest for any purpose.

(iii) The corporation may delegate any of its powers and duties under this part to any
subsidiary.

(iv) Subsidiaries shall constitute legal entities separate and distinct from each other, the
corporation, and the state.
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(b) Each note, bond, and other obligation of a subsidiary shall contain on itsface a
statement to the effect that:

(i) thesubsidiary isobligated to pay the same solely from the revenues or other funds
of the subsidiary;

(if) neither the corporation nor the state nor any of its political subdivisionsis obligated
to pay the same; and

(iii) neither the faith and credit nor the taxing power of the state or any of its political
subdivisions is pledged to the payment of principal, or redemption price of, or the interest on
the note, bond, or other obligation.

(c) Upon dissolution of any subsidiary of the corporation, any assets shall revert to the
corporation or to any successor to the corporation or, failing this succession, to the state.

(6) (&) The corporation may:

(i) enter into interest rate contracts that its trustees determine are necessary, convenient,
or appropriate for the control or management of debt or for the cost of servicing debt; and

(if) use corporation funds to satisfy its payment obligations under those contracts.

(b) Interest rate contracts may contain payment, security, default, termination, remedy,
and other terms and conditions that the trustees consider appropriate.

(c) Neither interest rate contracts nor funds used in connection with interest rate
contracts may be considered a deposit or investment.

(7) () Subject to Section 9-4-917, the corporation has all the powers set forth in Title
11, Chapter 17, Utah Industrial Facilities and Development Act, of a municipality or county as

though the corporation were defined as a municipality or county for purposes of Chapter 17.

(b) The powers include the power to issue bonds and finance projects under Chapter

17.

Section 5. Section 9-4-913 is amended to read:

9-4-913. Power to borrow money and make loans -- I ssuance of notes and bonds.

(1) The corporation has the power and is authorized to borrow money and to issue from
time to time its notes, bonds, and other obligations in such principal amounts as the corporation
determinesis necessary to provide sufficient funds for:

(@) the purchase of mortgage |loans from mortgage lenders;

(b) the making of construction loans;
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(c) the making of loans to housing authorities;

(d) the payment of interest on bonds, notes, and other obligations of the corporation;

(e) the establishment of reservesto secure the bonds, notes, and other obligations;

(f) the making of mortgage loans,

(g) the making of loans to mortgage lenders or other lending institutions with respect to
multifamily residential rental housing under terms and conditions requiring the proceeds of
these loans to be used by these mortgage lenders or other lending institutions for the making of
loans for new multifamily residential rental housing or the acquisition or rehabilitation of
existing multifamily residential rental housing;

(h) the making of loans for the rehabilitation of residential housing; [ane]

(i) al other expenditures of the corporation incident to and necessary or convenient to
carry out its purposes and powerd[:]; and

(j) the purpose of financing a project under Title 11, Chapter 17, Utah Industrial

Facilities and Development Act.

(2) (8) The corporation shall have the power to issue notes to renew notes and bonds to
pay notes, including the interest thereon, and whenever it considers refunding expedient, to
refund any bonds by the issuance of new bonds, whether the bonds to be refunded have or have
not matured, and to issue bonds partly to refund bonds then outstanding and partly for any of its
corporate purposes.

(b) The refunding bonds may be:

(i) sold and the proceeds applied to the purchase, redemption, or payment of the bonds
to be refunded; or

(if) exchanged for the bonds to be refunded.

(3) (a) Except as may otherwise be expressly provided by the corporation, every issue
of its notes or bonds shall be general obligations of the corporation payable solely out of any
revenues or monies of the corporation, subject only to any agreements with the holders of
particular notes or bonds pledging any particular monies or revenues.

(b) These bonds or notes may be additionally secured by a pledge of any grant or
contribution from the federal government or any corporation, association, institution, or person
or apledge of any monies, income, or revenues of the corporation from any source.

(4) (& The notes and bonds shall be authorized by resolution or resolutions of the
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corporation, shall bear the date or dates, and shall mature at the time or times as the resolution
or resolutions may provide, except that no note, including any renewals thereof, shall mature
more than five years from the date of its original issue, and no bond shall mature more than 50
years from the date of itsissue, as the resolution may provide.

(b) The notes and bonds shall bear interest at the rate or rates, including variationsin
the rates, be in denominations, be in aform, either coupon or registered, carry the registration
privileges, be executed in the manner, be payable in a medium of payment, at the place or
places, and be subject to the terms of redemption, including redemption prior to maturity, as
the resolution or resolutions may provide.

(c) The notes and bonds of the corporation may be sold by the corporation at public or
private sale, and at the price or prices as the corporation shall determine.

(d) (i) The notes and bonds may bear interest at a variable interest rate as the resolution
may provide.

(ii) The resolution may establish a method, formula, or index pursuant to which the
interest rate on the notes and bonds may be determined from time to time.

(e) In connection with the notes and bonds the corporation may authorize and enter into
agreements or other arrangements with financial, banking, and other institutions for letters of
credit, standby letters of credit, surety bonds, reimbursement agreements, remarketing
agreements, indexing agreements, tender agent agreements, and other agreements with respect
to securing the notes and bonds, with respect to enhancing the marketability and credit
worthiness of the notes and bonds, with respect to determining a variable interest rate on the
notes and bonds, and with respect to the payment from any legally available source (which may
include the proceeds of the notes and bonds) of fees, charges, and other amounts coming due
with respect to any such agreements.

(5) Any resolution or resolutions authorizing any notes or bonds or their issue may
contain provisions, which shall be a part of the contract or contracts with their holders, as to:

(@) pledging al or any part of the revenues to secure the payment of the notes or bonds
or of any issue thereof, subject to the agreements with noteholders or bondholders as may then
exist;

(b) pledging al or any part of the assets of the corporation, including mortgages and
obligations securing the same, to secure the payment of the notes or bonds or of any issue of

-10-
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notes or bonds, subject to the agreements with noteholders or bondholders as may then exist;

(c) the use and disposition of the gross income from mortgages owned by the
corporation and payment of principal of mortgages owned by the corporation;

(d) the setting aside of reserves or sinking funds and their regulation and disposition;

(e) limitations on the purpose to which the proceeds of sale of notes or bonds may be
applied and pledging the proceeds to secure the payment of the notes or bonds or of their issue;

(f) limitations on the issuance of additional notes or bonds, including:

(i) the terms upon which additional notes or bonds may be issued and secured; and

(i1) therefunding of outstanding or other notes or bonds;

(g) the procedure, if any, by which the terms of any contract with noteholders or
bondholders may be amended or abrogated, the amount of notes or bonds to which the holders
must consent, and the manner in which the consent may be given;

(h) limitations on the amount of monies to be expended by the corporation for
operating expenses of the corporation;

(i) vesting in atrustee or trustees the property, rights, powers, and dutiesin trust as the
corporation may determine, which may include any or all of the rights, powers, and duties of
the trustee appointed by the noteholders or bondholders pursuant to this act and limiting or
abrogating the right of noteholders or bondholders to appoint atrustee under this act or limiting
the rights, powers, and duties of the trustee;

() defining the acts or omissions to act which shall constitute a default in the
obligations and duties of the corporation to the holders of the notes or bonds and providing for
the rights and remedies of the holders of the notes or bonds in the event of default, including as
amatter of right the appointment of areceiver; but the rights and remedies may not be
inconsistent with the general laws of the state and other provisions of this part; or

(k) any other matters, of like or different character, which in any way affect the security
or protection of the holders of the notes or bonds.

(6) (8 Any pledge made by the corporation shall be valid, enforceable, and binding
from the time when the pledge is made and shall have alien priority based on the time of grant
or, if more than onelien is granted at a given time, as set forth in the resolution or instrument
pursuant to which the pledge is made.

(b) The revenues, monies, or property so pledged and thereafter received by the

-11-
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corporation shall immediately be subject to the lien of the pledge and shall constitute a
perfected lien without any physical delivery thereof or further act, and the lien of any such
pledge shall be valid and binding as against al parties having claims of any kind in tort,
contract, or otherwise against the corporation, irrespective of whether the parties have notice
thereof.

(c) Neither the resolution nor any other instrument by which apledgeis created need
be recorded.

(7) The corporation, subject to the agreements with noteholders or bondholders as may
then exist, shall have power out of any funds available for it to purchase notes or bonds of the
corporation, which shall immediately be cancelled, at a price not exceeding:

(a) if the notes or bonds are then redeemabl e, the redemption price then applicable plus
accrued interest to the next interest payment thereon; or

(b) if the notes or bonds are not then redeemable, the redemption price applicable on
the first date after the purchase upon which the notes or bonds become subject to redemption
plus accrued interest to the date.

(8) (8) The notes and bonds shall be secured by atrust indenture by and between the
corporation and a corporate trustee, which may be any bank having the power of atrust
company or any trust company within or without the state.

(b) The trust indenture may contain provisions for protecting and enforcing the rights
and remedies of the noteholders or bondholders as may be reasonable and proper and not in
violation of law, including covenants setting forth the duties of the corporation in relation to
the exercise of its corporate powers and the custody, safeguarding, and application of all
monies.

(c) The corporation may provide by the trust indenture for the payment of the proceeds
of the notes or bonds and the revenues to the trustee under the trust indenture or other
depository, and for the method of their disbursement, with any safeguards and restrictions as it
may determine.

(d) All expensesincurred in carrying out the trust indenture may be treated as a part of
the operating expenses of the corporation.

(e) If the notes or bonds shall be secured by atrust indenture, the noteholders or
bondholders may not have authority to appoint a separate trustee to represent them.

-12-
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(9) Whether or not the notes and bonds are of the form and character asto be
negotiable instruments under the terms of the Uniform Commercial Code, the notes and bonds
are negotiabl e instruments within the meaning of and for all the purposes of the Uniform
Commercial Code, subject only to the provisions of the notes and bonds relating to registration.

(20) Inthe event that any of the trustees or officers of the corporation shall cease to be
trustees or officers of the corporation prior to the delivery of any notes or bonds or coupons
signed by them, their signatures or facsimiles of their signatures shall nevertheless be valid and
sufficient for all purposes, the same asif the trustees or officers had remained in office until the
delivery.

(11) Neither the trustees of the corporation nor any other person executing the notes or
bonds issued under this chapter are subject to personal liability or accountability by reason of
the issuance thereof.

(12) The corporation shall have the power to provide for the replacement of lost,
destroyed, or mutilated bonds or notes.

Section 6. Section 11-17-2 is amended to read:

11-17-2. Definitions.

Asused in this chapter:

(1) "Bonds' means bonds, notes, or other evidences of indebtedness.

(2) (@) "Finance" or "financing" includes the issuing of bonds by a municipality,
county, or state university for the purpose of using a portion[;] or al [ersdubstantraty-at] of the
proceeds to pay for or to reimburse the user or its designee for the costs of the acquisition of
facilities of aproject, or to create funds for the project itself where appropriate, whether these
costs are incurred by the municipality, the county, the state university, the user, or a designee of
the user.

(b) If titleto or in these facilities at all times remainsin the user, the bonds of the
municipality or county shall be secured by a pledge of one or more notes, debentures, bonds,
other secured or unsecured debt obligations of the user, or such sinking fund or other
arrangement as in the judgment of the governing body is appropriate for the purpose of
assuring repayment of the bond obligations to investors in accordance with their terms.

(3) (&) "Governing body" means the board or body that the general |egidative powers
of the municipality or county are vested in.

-13-
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(b) Inthe case of state universities to which this chapter applies, "governing body"
means the board or body having the control and supervision of the University of Utah and Utah
State University and, with reference to a nonprofit corporation or foundation created by and
operating under the auspices of a state university, the board of directors or board of trustees of
that corporation or foundation.

(4) (@) "Industrial park™ means land, including all necessary rights, appurtenances,
easements, and franchises relating to it, acquired and developed by any municipality, county, or
state university for the establishment and location of a series of sitesfor plants and other
buildings for industrial, distribution, and wholesale use.

(b) There may be included as part of the development of the land for any industrial
park under this chapter the acquisition and provision of water, sewerage, drainage, street, road,
sidewalk, curb, gutter, street lighting, electrical distribution, railroad, or docking facilities, or
any combination of them, but only to the extent that these facilities are incidental to the use of
the land as an industrial park.

(5 "Mortgage" means a mortgage, trust deed, or other security device.

(6) "Municipality" means any incorporated city or town in the state, including cities or
towns operating under home rule charters.

(7) "Pollution” means any form of environmental pollution including, but not limited
to, water pollution, air pollution, pollution caused by solid waste disposal, thermal pollution,
radiation contamination, or noise pollution.

(8 "Project" means:

(&) anyindustrial park, land, interest in land, building, structure, facility, system,
fixture, improvement, appurtenance, machinery, equipment, or any combination of them,
whether or not in existence or under construction:

(i) that is suitable for industrial, manufacturing, warehousing, research, business, and
professional office building facilities, commercial, shopping services, food, lodging, low
income rental housing, recreational, or any other business purposes;

(i) that is suitable to provide services to the general public;

(iii) that is suitable for use by any corporation, person, or entity engaged in health care
services, including hospitals, nursing homes, extended care facilities, facilities for the care of
persons with a physical or mental disability, and administrative and support facilities; [of]
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(iv) that is suitable for use by a state university for the purpose of aiding in the
accomplishment of its authorized academic, scientific, engineering, technical, and economic
development functions, but "project” does not include any property, real, personal, or mixed,
for the purpose of the construction, reconstruction, improvement, or maintenance of a public
utility as defined in Section 54-2-1, and except as provided in Subsection (8)(b); or

(v) that issuitable for use by a not-for-profit corporation for the purpose of aiding in

the accomplishment of its authorized functions;

(b) any land, interest in land, building, structure, facility, system, fixture, improvement,
appurtenance, machinery, equipment, or any combination of them, used by any individual,
partnership, firm, company, corporation, public utility, association, trust, estate, political
subdivision, state agency, or any other legal entity, or itslegal representative, agent, or assigns,
for the reduction, abatement, or prevention of pollution, including, but not limited to, the
removal or treatment of any substance in process material, if that material would cause
pollution if used without the removal or treatment;

(c) facilities, machinery, or equipment, the manufacturing and financing of which will
maintain or enlarge domestic or foreign markets for Utah industrial products; or

(d) any economic development or new venture investment fund to be raised other than
from:

(i) municipal or county general fund moneys;

(if) moneys raised under the taxing power of any county or municipality; or

(iii) moneys raised against the general credit of any county or municipality.

(9) "State university" meansthe University of Utah and Utah State University and
includes any nonprofit corporation or foundation created by and operating under their authority.

(10) "User" means the person, whether natural or corporate, who will occupy, operate,
maintain, and employ the facilities of, or manage and administer a project after the financing,
acquisition, or construction of it, whether as owner, manager, purchaser, lessee, or otherwise.

Section 7. Section 11-17-20 is enacted to read:

11-17-20. Powers of Utah Housing Cor poration.

(1) For purposes of this chapter and Title 9, Chapter 4, Part 9, Utah Housing

Corporation Act, the Utah Housing Corporation has all the powers set out in this chapter of a

municipality or county as though the corporation were defined as a municipality or county for
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462  purposes of this chapter.

463 (2) (a) The powersreferred to in Subsection (1) include the power to issue bonds and

464  finance projects under this chapter.

465 (b) Projects financed by the corporation under this chapter may be located in any

466 municipality or county in the state.

467 (c) Notices to be published in connection with the issuance of bonds or the financing of

468  projects under this chapter may be published in a newspaper or newspapers qualified to convey

469 legal notices, having general circulation in the municipality or county within which the project
470 islocated.
471 (3) The corporation is not authorized to exercise the powers referred to in Subsection

472 (1) in any manner that would create genera obligations of the state or any of its agencies,

473  departments, divisions, or political subdivisions.

474 (4) For purposes of this chapter, the corporation's governing body isits board of
475  trustees.

L egislative Review Note
asof 2-4-03 8:383AM

A limited legal review of thislegislation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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State Impact

No significant fiscal impact.

Individual and Business Impact

No significant fiscal impact.
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