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REPEAL OF PUBLIC EDUCATION

AMENDMENTS

2004 GENERAL SESSION
STATE OF UTAH

Sponsor: Judy Ann Buffmire

LONGTITLE
General Description:

This bill repeals the amendments to the State System of Public Education Code and the
Election Code passed in 2003 S.B.154, Public Education Amendments.
Highlighted Provisions:

Thisbill:

» repeals modifications to the governance of public education;

» repeals modifications to the funding of the public education system;

» repeals modifications to the core academic skills, assessment and accountability,
and school choice; and

» repeals uncodified sections of code.

Monies Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:

20A-14-104, as last amended by Chapter 315, Laws of Utah 2003

20A-14-105, as last amended by Chapter 315, Laws of Utah 2003

20A-14-202, as last amended by Chapter 315, Laws of Utah 2003

53A-1-301, aslast amended by Chapters 221 and 315, Laws of Utah 2003
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53A-1-402.6, as last amended by Chapter 315, Laws of Utah 2003
53A-1a-104, as last amended by Chapter 315, Laws of Utah 2003
53A-3-301, aslast amended by Chapters 231 and 315, Laws of Utah 2003
53A-3-402, as last amended by Chapter 315, Laws of Utah 2003
53A-3-403, as last amended by Chapter 315, Laws of Utah 2003
53A-3-404, as last amended by Chapters 221 and 315, Laws of Utah 2003
53A-3-411, aslast amended by Chapters 284 and 315, Laws of Utah 2003
53A-6-103, as last amended by Chapter 315, Laws of Utah 2003
53A-6-104, as last amended by Chapter 315, Laws of Utah 2003
53A-8-106, as last amended by Chapter 315, Laws of Utah 2003
53A-10-103, as last amended by Chapter 315, Laws of Utah 2003
REPEALS:
53A-1-409, as enacted by Chapter 315, Laws of Utah 2003
53A-6-104.5, as enacted by Chapter 315, Laws of Utah 2003
53A-6-110, as enacted by Chapter 315, Laws of Utah 2003
53A-13-108, as enacted by Chapter 315, Laws of Utah 2003
Uncodified Material Affected:
REPEALS UNCODIFIED MATERIAL:
Uncodified Section 21, Chapter 315, Laws of Utah 2003
Uncodified Section 22, Chapter 315, Laws of Utah 2003
Uncodified Section 23, Chapter 315, Laws of Utah 2003
Uncodified Section 24, Chapter 315, Laws of Utah 2003
Uncodified Section 25, Chapter 315, Laws of Utah 2003
Uncodified Section 26, Chapter 316, L aws of Utah 2003
Uncodified Section 27, Chapter 315, Laws of Utah 2003

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 20A-14-104 is amended to read:
20A-14-104. Becoming a candidate for member ship on the State Board of
Education -- Nominating and recruiting committee -- Member ship -- Procedure -- Duties.
(1) (@) Personsinterested in becoming a candidate for the State Board of Education
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shall file adeclaration of candidacy according to the procedures and requirements of Sections
20A-9-201 and 20A-9-202.

(b) By May 1 of the year in which a State Board of Education member's term expires,
the lieutenant governor shall submit the name of each person who has filed a declaration of
candidacy for the State Board of Education to the nominating and recruiting committee for the
State Board of Education district in which the candidate resides.

(2) [fay] By [November] December 1 of [2003-and-every-four-yearstheresfter;] the year
preceding the year in which a State Board of Education member's term expires, the governor
shall:

(a) appoint a nominating and recruiting committee consisting of [+1] seven members,

each to serve a[foeur-year] one-year term, [shaH-be-appoirted-asfetows:] for the state board

district that member represents;
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(b) ensure that each member of the nominating and recruiting committee resides within
the state board district;
(c) ensure that:

(i) _one member of the nominating and recruiting committee serves on aloca school
board within the state board district;
(ii) one member of the nominating and recruiting committee is employed as a school

district or public school administrator;

(iii) one member of the nominating and recruiting committee is employed as a public

school teacher:

(iv) one member of the nominating and recruiting committee belongs to a parent

association that provides direct and ongoing support to public schools within the district; and

(v) _three members of the nominating and recruiting committee represent economic

interests and the public at large; and

[€b)y—FhemembersshaH-etect] (d) designate one member to serve as chair for the

committee.

(3) (&) The chair, or another member of the committee designated by the chair, shall
schedule and convene all committee meetings.

(b) Any formal action by the committee requires the approval of [amajority-of] at |east
four committee members.

(c) Members of the nominating and recruiting committee shall serve without
compensation, but they may be reimbursed for expenses incurred in the performance of their
officia duties as established by the Division of Finance.

(4) [Fhe] Each nominating and recruiting committee shall:

(a) recruit potential candidates for membership on the State Board of Education prior
to the deadline to file a declaration of candidacy;

(b) prepare alist of candidates for membership on the State Board of Education [for
- ret-eistrict-subjectto-etection-rthat-year] from its district using the qualifications
under Subsection (5);

(c) submit alist of at least three candidates for [eaeh] the state board position to the

governor by July 1; and
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(d) ensure that the list includes appropriate background information on each candidate.

(5) The nominating committee shall select abroad variety of candidates who possess

outstanding professional qualifications relating to the powers and duties of the State Board of
Education[;thetudingexperiencethrthefoHowingareas:] .
((ebus ind irinistration:]

Section 2. Section 20A-14-105 is amended to read:
20A-14-105. Becoming a candidate for membership on the State Board of

Education -- Selection of candidates by the governor -- Ballot placement.

(1) By [Atgust] September 1 of each regular general election year, the governor shall:
(a) for each state board district subject to election in that year, select two candidates for
the State Board of Education from the lists submitted by the state board district nominating and

recruiting [eemmtttee] committees; and
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(b) certify the names of the two candidates from each school board district to the
lieutenant governor.

(2) If the governor failsto select two candidates for a state board district by September
1, the nominating and recruiting committee from that district shall:

() select the two candidates; and

(b) notify the lieutenant governor of its selections by September 15.

(3) The lieutenant governor shall:

() conduct alottery to determine the order of the candidates names on the ballot; and

(b) certify the names and order of the names to the county clerks for placement on the
nonpartisan section of the ballot.

Section 3. Section 20A-14-202 is amended to read:

20A-14-202. Local Boardsof Education -- Member ship -- When elected --
Qualifications -- Avoiding conflicts of interest.

(1) (a) [Exeeptasprovidedt-Subsectron{y{b),the] The board of education of a school
district with a student population of up to 24,000 students shall consist of five members.

[by—Theboard-of-education-of-a-schoot-distriet-with-a-student-peptatatron-of-1moe

[te)] (b) Theboard of education of a school district with a student population of 24,000
or more students shall consist of seven members.

[€eh] (c) Student population is based on the October 1 student count submitted by
districts to the State Office of Education.

[te)] (d) If the number of members of alocal school board is required to change under
Subsection (1)(b), the board shall be reapportioned and el ections conducted as provided in
Sections 20A-14-201 and 20A-14-203.

[€5)] (&) A school district which now has or increases to a seven-member board shall
maintain a seven-member board regardless of subsequent changes in student population.

[€en] (f) (i) Membersof alocal board of education shall be elected at each regular
general election.

(if) Except as provided in Subsection (1)[€g)](f)(iii), no more than three members of a
local board of education may be elected to a five-member board, nor more than four members
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elected to a seven-member board, in any election year.

(iii) More than three members of alocal board of education may be elected to a
five-member board and more than four members elected to a seven-member board in any
election year only when required by reapportionment or to fill avacancy or to implement
Subsection (1)(b).

[€R}] (@) One member of the local board of education shall be elected from each local
school board district.

(2) A member of alocal school board shall:

(@) beand remain aregistered voter in the local school board district from which the
member is elected or appointed; and

(b) maintain his primary residence within the local school board district from which the
member is elected or appointed.

(3) A member of alocal school board may not, during the member's term in office, a'so
serve as an employee of that board.

Section 4. Section 53A-1-301 is amended to read:

53A-1-301. Appointment -- Qualifications -- Duties.

(1) (&) The State Board of Education shall appoint a superintendent of public
instruction, hereinafter called the state superintendent, who is the executive officer of the board
and serves at the pleasure of the board.

(b) The board shall appoint the state superintendent on the basis of outstanding
professional qualifications.

(c) The state superintendent shall administer all programs assigned to the State Board
of Education in accordance with the policies and the standards established by the board.
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[€3)] (2) The superintendent shall perform duties assigned by the board, including the

following:
(a) investigating all matters pertaining to the public schools;
(b) adopting and keeping an official seal to authenticate the superintendent's official

(c) holding and conducting meetings, seminars, and conferences on educational topics;

(d) presenting to the governor and the Legislature each December areport of the public
school system for the preceding year to include:

(i) data on the general condition of the schools with recommendations considered
desirable for specific programs,

(if) acomplete statement of fund balances;

(iii) acomplete statement of revenues by fund and source;

(iv) acomplete statement of adjusted expenditures by fund, the status of bonded
indebtedness, the cost of new school plants, and school levies;

(v) acomplete statement of state funds allocated to each of the state's 40 school
districts by source, including supplemental appropriations, and a complete statement of
expenditures by each district, including supplemental appropriations, by function and object as
outlined in the U.S. Department of Education publication "Financial Accounting for Local and
State School Systems’;
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(vi) astatement that includes such items as fall enrollments, average membership, high
school graduates, licensed and classified employees, pupil-teacher ratios, class sizes, average
salaries, applicable private school data, and data from standardized norm-referenced testsin
grades 5, 8, and 11 on each school and district;

(vii) statistical information regarding incidents of delinquent activity in the schools or
at school-related activities with separate categories for:

(A) acohol and drug abuse;

(B) weapon possession;

(C) assaults; and

(D) arson;

(viii) information about:

(A) the development and implementation of the strategy of focusing on core
academics;

(B) the development and implementation of competency-based education and
progress-based assessments; and

(C) theresults being achieved under Subsections [€3}] (2)(d)(viii)(A) and (B), as
measured by individual progress-based assessments and the comparison of Utah Students
progress with the progress of students in other states using standardized norm-referenced tests
as benchmarks; and

(ix) other statistical and financial information about the school system which the
superintendent considers pertinent;

(e) collecting and organizing education data into an automated decision support system
to facilitate school district and school improvement planning, accountability reporting and
performance recognition, and the evaluation of educational policy and program effectivenessto
include:

(i) datathat are:

(A) comparable across schools and school districts;

(B) appropriate for usein longitudinal studies; and

(C) comprehensive with regard to the data el ements required under applicable state or
federal law or state board rule;

(i) featuresthat enable users, most particularly school administrators, teachers, and
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parents, to:

(A) retrieve school and school district level data electronically;

(B) interpret the data visualy; and

(C) draw conclusionsthat are statistically valid; and

(iii) procedures for the collection and management of education data that:

(A) require the state superintendent of public instruction to:

(I) collaborate with school districtsin designing and implementing uniform data
standards and definitions;

(I1) undertake or sponsor research to implement improved methods for analyzing
education data;

(111) provide for data security to prevent unauthorized access to or contamination of the
data; and

(IV) protect the confidentiality of data under state and federal privacy laws; and

(B) require al school districts to comply with the data collection and management
procedures established under Subsection [£3)] (2)(e); and

(f) with the approval of the board, preparing and submitting to the governor a budget
for the board to be included in the budget that the governor submitsto the Legislature.

[t4)] (3) Upon leaving office, the state superintendent shall deliver to his successor all
books, records, documents, maps, reports, papers, and other articles pertaining to his office.

Section 5. Section 53A-1-402.6 is amended to read:

53A-1-402.6. Corecurriculum.

(1) In establishing minimum standards related to curriculum and instruction
requirements under Section 53A-1-402, the State Board of Education shall, in consultation
with local school boards, school superintendents, teachers, [emptoyers;] and parents

[+mptement] define and establish a core curriculum [whieh-wit-enabte-studentsto,-amongother
obtectives:].

(2) The board shall:
(a) identify the basic knowledge, skills, and competencies each student is expected to

-10-
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acquire or master as the student advances through the public education system; and

(b) align the core curriculum and tests administered under the Utah Performance
Assessment System for Students (U-PASS) with each other.

[4}] (3) Loca school boards shall design their school programs[—Hﬁat—&eeuppeﬁed-by

-] to focus on the core curriculum with the

expectation that each program will enhance or help achieve mastery of the core curriculum.

[€5}] (4) Except as provided in Section 53A-13-101, each school may select
instructional materials and methods of teaching[
sctentifre-standardsof-evidenee;] that it considers most appropriate to meet core curriculum
objectives.

Section 6. Section 53A-1a-104 is amended to read:

53A-1a-104. Characteristicsof public education system.

The Legidature shall assist in maintaining a public education system that has the
following characteristics:

(1) assumesthat all students have the ability to learn and that each student departing
the system will be prepared to achieve success in productive employment, further education, or
both;

(2) provides a personalized education plan or personalized education occupation plan
for each student, which involves the student, the student's parent or guardian, and school
personnel in establishing the plan;

(3) provides students with the knowledge and skills to take responsibility for their
decisions and to make appropriate choices;

(4) provides opportunities for students to exhibit the capacity to learn, think, reason,
and work effectively, individually and in groups;

(5) offersaworld-class[eere] curriculum that enables students to successfully compete

-11-
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in aglobal society, and to succeed as citizens of a constitutional republic;

(6) incorporates an information retrieval system that provides students, parents, and
educators with reliable, useful, and timely data on the progress of each student;

(7) attracts, prepares, inducts, and retains excellent teachers for every classroomin
large part through collaborative efforts among the State Board of Education, the State Board of
Regents, and school districts, provides effective ongoing professional devel opment
opportunities for teachers to improve their teaching skills, and provides recognition, rewards,
and compensation for their excellence;

(8) empowers each school district and public school to create its own vision and plan
to achieve results consistent with the objectives outlined in this chapter;

(9) usestechnology to improve teaching and learning processes and for the delivery of
educational services,

(10) promotes ongoing research and development projects at the district and the school
level that are directed at improving or enhancing public education;

(11) offersapublic school choice program, which gives students and their parents
options to best meet the student's personalized education needs; and

(12) emphasizesthe involvement of educators, parents, business partnerships, and the
community at large in the educational process by allowing them to be involved in establishing
and implementing educational goals and participating in decision-making at the school site]+

Section 7. Section 53A-3-301 is amended to read:
53A-3-301. Superintendent of schools-- Appointment -- Qualifications-- Term --

Compensation.

(1) A local school board shall appoint a district superintendent of schools who serves
as the board's chief executive officer.

(2) (& The board shall appoint the superintendent on the basis of outstanding
professional qualifications.

(b) The superintendent's term of office isfor two years and until a successor is
appointed and qualified.

-12 -
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(3) If it becomes necessary to appoint an interim superintendent due to a vacancy in the
office of superintendent, then the board shall make an appointment during a public meeting for
an indefinite term not to exceed one year, which term shall end upon the appointment and
qualification of a new superintendent.

(4) (@ The superintendent shall hold an administrative/supervisory license issued by
the State Board of Education, except as otherwise provided in Subsection (4)(b).

(b) A local board of education may request, and the State Board of Education [fray]
shall grant, aletter of authorization permitting a person with outstanding professional
gualifications to serve as superintendent without holding an administrative/supervisory license
if the district has a student population of at least 15,000.

(5) The board shall set the superintendent's compensation for services.

(6) The superintendent qualifies for office by taking the constitutional oath of office.
Section 8. Section 53A-3-402 is amended to read:
53A-3-402. Powersand duties generally.

-13-
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[2)] (1) Loca school boards shall spend minimum school program funds for programs
and activities for which the State Board of Education has established minimum standards or
rules under Section 53A-1-402.

[€3}] (2) () A board may purchase, sell, and make improvements on school sites,
buildings, and equipment and construct, erect, and furnish school buildings.

(b) School sites or buildings may only be conveyed or sold on board resolution
affirmed by at least two-thirds of the members.

[4)] (3) (8) A board may participate in the joint construction or operation of a school
attended by children residing within the district and children residing in other districts either
within or outside the state.

(b) Any agreement for the joint operation or construction of a school shall:

(i) besigned by the president of the board of each participating district;

(if) include a mutually agreed upon pro rata cost; and

(iii) befiled with the State Board of Education.

[€5)] (4) A board may establish, locate, and maintain elementary, secondary, and
applied technology schools.

[€63] (5) A board may enroll children in school who are at |east five years of age before
September 2 of the year in which admission is sought.

[€A] (6) A board may establish and support school libraries.

[€8}] (7) A board may collect damages for the loss, injury, or destruction of school
property.

[€£9)] (8) A board may authorize guidance and counseling services for children and their
parents or guardians prior to, during, or following enrollment of the children in schools.

[€16)] (9) (&) A board may apply for, receive, and administer funds made available
through programs of the federal government.

(b) Federa funds are not considered funds within the school district budget under Title
53A, Chapter 19, School District Budgets.

(c) Federal funds may only be expended for the purposes for which they are received
and are accounted for by the board.

-14 -
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[(11)] (10) () A board may organize school safety patrols and adopt rules under which
the patrols promote student safety.

(b) A student appointed to a safety patrol shall be at |east ten years old and have written
parental consent for the appointment.

(c) Safety patrol members may not direct vehicular traffic or be stationed in a portion
of ahighway intended for vehicular traffic use.

(d) Liability may not attach to a school district, its employees, officers, or agents or to a
safety patrol member, a parent of a safety patrol member, or an authorized volunteer assisting
the program by virtue of the organization, maintenance, or operation of a school safety patrol.

[(12)] (11) (&) A board may on its own behalf, or on behalf of an educational institution
for which the board is the direct governing body, accept private grants, loans, gifts,
endowments, devises, or bequests that are made for educational purposes.

(b) These contributions are not subject to appropriation by the Legisature.

[(13)] (12) (&) A board may appoint and fix the compensation of a compliance officer
to issue citations for violations of Subsection 76-10-105(2).

(b) A person may not be appointed to serve as a compliance officer without the
person's consent.

(c) A teacher or student may not be appointed as a compliance officer.

[(34)] (13) A board shall adopt bylaws and rules for its own procedures.

[€15)] (14) () A board shall make and enforce rules necessary for the control and
management of the district schools.

(b) All board rules and policies shall bein writing, filed, and referenced for public
access.

[€16)] (15) A board may hold school on legal holidays other than Sundays.

[(+A] (16) () Each board shall establish for each school year a school traffic safety
committee to implement this Subsection [{1A)] (16).

(b) The committee shall be composed of one representative of:

(i) the schoolswithin the district;

(if) the Parent Teachers Association of the schools within the district;

(iii) the municipality or county;

(iv) stateor local law enforcement; and

-15-
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(v) state or local traffic safety engineering.

(¢) The committee shall:

(i) receive suggestions from parents, teachers, and others and recommend school traffic
safety improvements, boundary changes to enhance safety, and school traffic safety program
measures,

(ii) review and submit annually to the Department of Transportation and affected
municipalities and counties a child access routing plan for each elementary, middle, and junior
high school within the district;

(iii) consult the Utah Safety Council and the Division of Family Health Services and
provide training to al school children in kindergarten through grade six, within the district, on
school crossing safety and use; and

(iv) help ensure the district's compliance with rules made by the Department of
Transportation under Section 41-6-20.1.

(d) The committee may establish subcommittees as needed to assist in accomplishing
its duties under Subsection [(+A] (16)(c).

(e) The board shall require the school community council of each elementary, middle,
and junior high school within the district to develop and submit annually to the committee a
child access routing plan.

[€38)] (17) () Each school board shall adopt and implement a comprehensive
emergency response plan to prevent and combat violence in its public schools, on school
grounds, on its school vehicles, and in connection with school-related activities or events.

(b) The board shall implement its plan by July 1, 2000.

(c) Theplan shall:

(i) include prevention, intervention, and response components;

(if) be consistent with the student conduct and discipline polices required for school
districts under Title 53A, Chapter 11, Part 9, School Discipline and Conduct Plans;

(iii) requireinservicetraining for all district and school building staff on what their
roles are in the emergency response plan; and

(iv) provide for coordination with local law enforcement and other public safety
representatives in preventing, intervening, and responding to violence in the areas and activities
referred to in Subsection [{38)] (17)(a).

-16-
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(d) The State Board of Education, through the state superintendent of public
instruction, shall develop comprehensive emergency response plan models that local school
boards may use, where appropriate, to comply with Subsection [{38}] (17)(a).

(e) Eachlocal school board shall, by July 1 of each year, certify to the State Board of
Education that its plan has been practiced at the school level and presented to and reviewed by
its teachers, administrators, students, and their parents and local law enforcement and public
safety representatives.

[€19)] (18) () Each local school board may adopt an emergency response plan for the
treatment of sports-related injuries that occur during school sports practices and events.

(b) The plan may be implemented by each secondary school in the district that has a
sports program for students.

(c) Theplan may:

(i) include emergency personnel, emergency communication, and emergency
equipment components,

(if) requireinservice training on the emergency response plan for school personnel who
areinvolved in sports programs in the district's secondary schools; and

(iii) provide for coordination with individuals and agency representatives who:

(A) are not employees of the school district; and

(B) would beinvolved in providing emergency services to students injured while
participating in sports events.

(d) The board, in collaboration with the schools referred to in Subsection [{19)]
(18)(b), may review the plan each year and make revisions when required to improve or
enhance the plan.

(e) The State Board of Education, through the state superintendent of public
instruction, shall provide local school boards with an emergency plan response model that local
boards may use to comply with the requirements of this Subsection [{19}] (18).

[€26}] (19) A board shall do all other things necessary for the maintenance, prosperity,
and success of the schools and the promotion of education.

Section 9. Section 53A-3-403 is amended to read:

53A-3-403. School district fiscal year -- Statistical reports.

(1) A school district's fiscal year begins on July 1 and ends on June 30.

-17 -
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(2) (a) Thedistrict shall forward statistical reports for the preceding school year,
containing items required by law or by the State Board of Education, to the state superintendent
not later than November 1 of each year.

(b) Thereports shall include information to enable the state superintendent to complete
the statement required under Subsection 53A-1-301[€3)] (2)(d)(v).

(3) Thedistrict shall forward the opinion on the statistical report of the auditors
employed under Section 51-2-1 to the state superintendent not later than October 15 of each
year.

(4) Thedistrict shall include the following information in its report:

(8 asummary of the number of studentsin the district given fee waivers, the number
of students who worked in lieu of awaiver, and the total dollar value of student fees waived by
the district;

(b) acopy of the district's fee and fee waiver policy;

(c) acopy of the district's fee schedule for students; and

(d) notices of fee waivers provided to a parent or guardian of a student.

Section 10. Section 53A-3-404 is amended to read:

53A-3-404. Annual financial report -- Audit report.

(1) Theannual financial report of each school district, containing items required by law
or by the State Board of Education and attested to by independent auditors, shall be prepared as
required by Section 51-2-1.

(2) Theauditors employed under Section 51-2-1 shall complete their field work in
sufficient time to allow them to verify necessary audit adjustments included in the annual
financia report to the state superintendent.

(3) (a) (i) Thedistrict shall forward the annual financial report to the state
superintendent not later than October 1.

(it) Thereport shall include information to enable the state superintendent to complete
the statement required under Subsection 53A-1-301 [3}] (2)(d)(V).

(b) The State Board of Education shall publish electronically a copy of the report on
the Internet not later than December 15.

(4) The completed audit report shall be delivered to the school district board of
education and the state superintendent of public instruction not later than November 30 of each
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555  year.
556 Section 11. Section 53A-3-411 is amended to read:
557 53A-3-411. Employment of school personnel -- Length of contract -- Termination

558 for cause.
559 (1) A local school board may enter into awritten employment contract for aterm not to
560 exceed fiveyears.

561 (2) Nothing in the terms of the contract shall restrict the power of alocal school board
562 to terminate the contract for cause at any time.

563

564

565

566

567 [t4)] (3) Eachlocal school board shall:

568 () ensure that each employment contract complies with the requirements of Section
569 34-32-1.1; and

570 (b) comply with the requirements of Section 34-32-1.1 in employing any personnel,
571  whether by employment contract or otherwise.

572 Section 12. Section 53A-6-103 is amended to read:

573 53A-6-103. Definitions.

574 Asused in this chapter:

575 (1) "Accredited institution" means an institution meeting the requirements of Section
576  53A-6-107.

577 (2) [tay] "Alternative preparation program” means preparation for licensurein

578  accordance with applicable law and rule through other than an approved preparation program.
579 [(b)y—Alternattvepreparationprogram —thctudes the-competency-basedH SHAG

580 program-describecH-Sectton-53A-6-104-5]

581 (3) "Ancillary requirement” means a requirement established by law or rule in addition
582  to completion of an approved preparation program or aternative education program or

583  establishment of eligibility under the NASDTEC Interstate Contract, and may include any of
584  thefollowing:

585 (@) minimum grade point average,
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(b) standardized testing or assessment;

(c) mentoring;

(d) recency of professional preparation or experience;

(e) graduation from an accredited institution; or

(f) evidencerelating to moral, ethical, physical, or mental fitness.

(4) "Approved preparation program™ means a program for preparation of educational
personnel offered through an accredited institution in Utah or in a state which isaparty to a
contract with Utah under the NASDTEC Interstate Contract and which, at the time the program
was completed by the applicant:

(a) was approved by the governmental agency responsible for licensure of educatorsin
the state in which the program was provided,

(b) satisfied requirements for licensure in the state in which the program was provided;

(c) required completion of a baccalaureate; and

(d) included a supervised field experience.

(5 "Board" meansthe Utah State Board of Education.

(6) "Certificate" means alicenseissued by a governmental jurisdiction outside the
state.

(@) aperson who holds alicense;

(b) ateacher, counselor, administrator, librarian, or other person required, under rules
of the board, to hold alicense; or

(c) aperson who isthe subject of an alegation which has been received by the board or
UPPAC and was, at the time noted in the allegation, alicense holder or a person employed in a
position requiring licensure.

[€9] (8) "Endorsement” means a stipulation appended to a license setting forth the
areas of practice to which the license applies.

[€16)}] (9) "License" means an authorization issued by the board which permits the
holder to serve in aprofessional capacity in the public schools. The [five] four levels of
licensure are:
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(a) "letter of authorization," which is[+)] atemporary license issued to a person who
has not completed requirements for a [competeney-based;-or] level 1, 2, or 3 license, such as:

[(A)] (1) astudent teacher; [of]

[(B)] (ii) aperson participating in an aternative preparation program; or

[€H)] (iii) alicenseissued, pursuant to board rules, to a person who has achieved
eminence, or has outstanding qualifications, in afield taught in public schools;

[€b)y—competency-bas

[€e)] (b) "level 1 license," which isalicense issued upon completion of an approved
preparation program or an alternative preparation program, or pursuant to an agreement under
the NASDTEC Interstate Contract, to candidates who have aso met al ancillary requirements
established by law or rule;

[€eh] (c) "level 2 license," which isalicense issued after satisfaction of all requirements
for alevel 1 license as well as any additional requirements established by law or rulerelating to
professional preparation or experience; and

[te)] (d) "level 3license,” whichisalicenseissued to an educator who holds a current
Utah level 2 license and has aso received, in the educator's field of practice, National Board
certification or a doctorate from an accredited institution.

[(11)] (10) "NASDTEC" meansthe National Association of State Directors of Teacher
Education and Certification.

[(12)] (11) "NASDTEC Interstate Contract" means the contract implementing Title
53A, Chapter 6, Part 2, Compact for Interstate Qualification of Educational Personnel, whichis
administered through NASDTEC.

[€13)] (12) "Nationa Board certification" means a current certificate issued by the
National Board for Professional Teaching Standards.

[(14)] (13) "Necessarily existent small school” means a school classified asa
necessarily existent small school in accordance with Section 53A-17a-109.

[€15)] (14) "Office” means the Utah State Office of Education.

[€16)] (15) "Rule" means an administrative rule adopted by the board under Title 63,
Chapter 46a, Utah Administrative Rulemaking Act.

[(A] (16) "School" means a public or private entity which provides educational
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648  servicesto aminor child.

649 [€18)] (17) "Small school district” means a school district with an enrollment of less
650 than 5,000 students.

651 [(19)] (18) "UPPAC" meansthe Utah Professional Practices Advisory Commission.
652 Section 13. Section 53A-6-104 is amended to read:

653 53A-6-104. Board licensure.

654 (1) (& The board may issue licenses for educators.

655 (b) A person employed in a position that requires licensure by the board shall hold the

656  appropriate license.
657 (2) (&) The board may by rule rank, endorse, or otherwise classify licenses and
658  establish the criteriafor obtaining and retaining licenses.

659 (b) () The board shall make rules requiring participation in professional development
660 activities [ercomptiance with-a-schoot-district professional-tevelopment ptan-asprovidedHr
661 Sdbsecttorn{4)] in order for educatorsto retain their licenses.

662 (i) Aneducator who is enrolling in acourse of study at an institution within the state

663  system of higher education to satisfy the professional development requirements of Subsection
664  (2)(b)(i) isexempt from tuition, except for a semester registration fee established by the State
665 Board of Regents, if:

666 (A) the educator is enrolled on the basis of surplus space in the class after regularly
667  enrolled students have been assigned and admitted to the class in accordance with regular

668  procedures, normal teaching loads, and the institution's approved budget; and

669 (B) enrollments are determined by each institution under rules and guidelines

670 established by the State Board of Regents in accordance with findings of fact that spaceis

671 availablefor the educator's enrolIment.

672 (3) [Exeeptasprovidedn-Subsectron-(4),tntess| Unless suspended or revoked by the
673  board, or surrendered by the educator:

674 (a) aletter of authorization isvalid for one year, or a shorter period as specified by the
675 board, subject to renewal by the board in accordance with board rules;

676 (b) acompetency-based license remains valid,

677 (c) aleve 1licenseisvalid for three years, subject to renewal by the board in

678 accordance with board rules;

-22 -



679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709

01-20-04 5:25 PM

(d) alevel 2licenseisvalid for five years, subject to renewal by the board in

accordance with board rules; and

(e) alevel 3licenseisvalid for seven years, subject to renewal by the board in

accordance with board rules.

Section 14. Section 53A-8-106 is amended to read:
53A-8-106. Career employee statusfor provisional employees.

H.B. 224

(1) A provisiona employee must work for a school district on at least a half-time basis

for three consecutive years to obtain career employee status.

(2) Policiesof an employing school district shall determine the status of a career

employee in the event of the following:

(@) the employee accepts a position which is substantially different from the position in

which career status was achieved; or

(b) the employee accepts employment in another school district.
(3) If an employee who isunder an order of probation or remediation in one

assignment in a school district istransferred or given a new assignment in the district, the order

shall stand until its provisions are satisfied.

(4) Anemployee who is given extra duty assignments in addition to a primary

assignment, such as a teacher who also serves as a coach or activity advisor, is atemporary

employee in those extra duty assignments and may not acquire career status beyond the primary

assignment.
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Section 15. Section 53A-10-103 is amended to read:
53A-10-103. Establishment of educator evaluation program -- Joint committee.

(1) Eachlocal school board shall develop an evaluation program in consultation with
its educators through appointment of ajoint committee.

(2) Thejoint committee shall be comprised of an equal number of classroom teachers,
[parents;] and administrators appointed by the board.

(3) A board may appoint members of the joint committee from alist of nominees[:+—&ay]
voted on by classroom teachersin a nomination election[+b}] and from alist of nominees

voted on by the administrators in a nomination election[:and].

[ O paten SHorttea By -SCROO—CCoOmMMufity €ouic

(4) The evaluation program developed by the joint committee must comply with the
requirements of Section 53A-10-106.

Section 16. Repealer.

Thisbill repeals:

Section 53A-1-409, Competency-based education -- Recommendations --
Coordination.

Section 53A-6-104.5, Licensing by competency.

Section 53A-6-110, Administrative/supervisory letters of authorization.

Section 53A-13-108, Curriculum and graduation requirements.

Uncodified Section 21, Chapter 315, Laws of Utah 2003

Uncodified Section 22, Chapter 315, Laws of Utah 2003

Uncodified Section 23, Chapter 315, Laws of Utah 2003

Uncodified Section 24, Chapter 315, L aws of Utah 2003

Uncodified Section 25, Chapter 315, Laws of Utah 2003

Uncodified Section 26, Chapter 316, L aws of Utah 2003

Uncodified Section 27, Chapter 315, Laws of Utah 2003
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L egidative Review Note
asof 1-15-04 1:09 PM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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Fiscal Note Repeal of Public Education Amendments 26-Jan-04
Bill Number HB0224 5:41 PM

State Impact

Assuming the provisions of this bill apply only to Senate Bill 154 passed during the 2003
General Session, the bill can be implemented within existing resources.

Individual and Business Impact

No significant fiscal impact.

Office of the Legislative Fiscal Analyst



