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SALE, EXCHANGE, OR DONATION OF REAL

PROPERTY BY STATE AGENCIES
2004 GENERAL SESSION
STATE OF UTAH

Sponsor: David Ure

LONGTITLE
General Description:

Thisbill enacts provisions governing the sale, exchange, or donation of real property by
certain state agencies.
Highlighted Provisions:

Thisbill:

» requiresthat certain agencies seeking to sell, exchange, or donate property obtain an
appraisal to determine the fair market value of the property;

» requiresthat certain agencies seeking to sell property publish notice of the sale;

» prohibits the sale, exchange, or donation of state property unless the state receives
value equal to 95% of the appraisal or unless certain other requirements are met;

» establishes requirements for the disposition of proceeds from the sale of state
property; and

» establishes requirements for gubernatorial and legidlative approval of the sale,
exchange, or donation of certain state property.
Monies Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
ENACTS:
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63-38e-101, Utah Code Annotated 1953
63-38e-201, Utah Code Annotated 1953
63-38e-202, Utah Code Annotated 1953
63-38e-203, Utah Code Annotated 1953
63-38e-204, Utah Code Annotated 1953
63-38e-301, Utah Code Annotated 1953
63-38e-302, Utah Code Annotated 1953
REPEALS:
63A-5-215, as renumbered and amended by Chapter 212, Laws of Utah 1993

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 63-38e-101 is enacted to read:
CHAPTER 38e. SALE, EXCHANGE, OR DONATION OF STATE PROPERTY
Part 1. General Provisions
63-38e-101. Definitions.
As used in this chapter:
(1) "Appraisal" means an unbiased analysis, opinion, or conclusion relating to the

nature, quality, value, or utility of specified interestsin, or aspects of, identified property.

(2) " Division" means the Division of Facilities Construction and M anagement created
in Section 63A-5-201.
(3) "Property" means real property, buildings, fixtures, and appurtenances.

(4) "Property disposition proposal” means:

(a) for sales of property, avalid offer from awilling buyer to purchase property:

(b) for exchanges of property, the details of the proposed exchange, including the

appraised value of all of the properties or other assets involved in the exchange; and

(c) for donations of property, the details of the proposed donation, including the fair

market value of any benefit received by the state as a result of the donation.

(5) () "Title agency" means the following entities that are authorized to hold title to
real property under Section 63A-5-204:
(i) the Department of Transportation:;

(ii) the Department of Natural Resources; and
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(iii) the Utah National Guard;
(b) "Title agency" does not mean the State Armory Board.
Section 2. Section 63-38e-201 is enacted to read:
Part 2. Processfor Sale, Exchange, or Donation of State Property
63-38e-201. Appraisal.
(1) Except as provided in Subsection (2), before advertising or offering property for

sale, exchange, or donation, the division or title agency shall obtain an impartia appraisal of

the fair market value of the property from a person holding an appraiser's certificate or license
issued by the Division of Real Estate under Title 61, Chapter 2b, Real Estate Appraiser
Licensing and Certification Act.

(2) Thedivision or title agency need not obtain an appraisal if:

(a) the property has an appraisal that was completed within the last six months by a

person holding an appraiser's certificate or license issued by the Division of Real Estate under
Title 61, Chapter 2b, Real Estate Appraiser Licensing and Certification Act; and
(b) thedivision or title agency has no knowledge of any circumstances that would or

could result in a substantial change to the value of the property since the date of that appraisal.
Section 3. Section 63-38e-202 is enacted to read:
63-38e-202. Notice of sale -- Publication -- Contents.
(1) After obtaining the appraisal required by this part, if the division or title agency is

selling the property, it shall publish notice that the property is being offered for salein:

(a) anewspaper of general circulation in the county where the property islocated, if

one exists;

(b) in another newspaper of general circulation in Utah; and

(c) in any other place or manner that the division or title agency determines might

inform prospective buyers that the property is available for sale.
(2) The notice shall include:
(a) information about the conditions, time, place, and terms of the sale, if applicable;

(b) thelocation of the property by legal description and either by street address, if

available, or by genera description; and

(c) aperson to contact to find out more about the property or about the conditions or

process for purchasing the property.
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Section 4. Section 63-38e-203 is enacted to read:
63-38e-203. Requirements gover ning sale, exchange, or donation.
(1) (a) Except as provided in Subsection (1)(b), the division or atitle agency may not

sall, exchange, or donate property unless the value received for the property is at |east 95% of

the appraised value of the property.

(b) If the agency is unable to find a buyer who will pay at |east 95% of the appraised

value of the property, but has one or more buyers willing to purchase the property for less than

95% of its appraised value, the division or title agency shall submit the proposed transaction to

the State Building Board for its approval.

(2) Thedivision and each title agency shall make rules establishing processes and

procedures for offering and selling property.

(3) () _If the state donates land to alocal government entity, the state may not grant the

property in fee simple absolute, but must grant the property in fee simple determinable.

(b) The state shall grant the property in fee simple determinable to the local

government entity so long as the property is used for a governmental purpose.
Section 5. Section 63-38e-204 is enacted to read:
63-38e-204. Sale of state property -- Disposition of proceeds.

(1) Thedivision shall deposit money received from the sale or other disposition of

property into the General Fund.

(2) Thetitle agency shall, subject to legislative appropriation, expend the proceeds

from the sale of property for the construction of buildings or in the performance of other work

for the benefit of thetitle agency.
Section 6. Section 63-38e-301 is enacted to read:

Part 3. Review and Approval of Sale, Exchange, or Donation of Property

63-38e-301. Governor to approvereal property sales.
(1) Beforelegally binding the state by executing a document committing the state to

sall, exchange, or donate property with an appraised value of more than $100,000, the division

or atitle agency shall submit the property disposition proposal to the governor for his approva

or rejection.
(2) _The governor shall approve or reject each property disposition proposal.

(3) (a)_If the governor approves the property disposition proposal, the agency may
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complete the sale, exchange, or donation.

(b) If the governor rejects the property disposition proposal, the agency may not

complete the sale, exchange, or donation.

(4) 1If an agency binds the state to sell property without obtaining the governor's

approval under this section, the governor may issue an executive order declaring the sale,

exchange, or donation void.

(5) The governor shall provide notice to the Leqgislature of his approval or rejection of

the sale, exchange, or donation of state properties under this section by providing the
Legidative Fiscal Analyst with alist identifying:
(a)_thedivision or title agency selling the property:;

(b) the purpose for which the property is currently being used;

(c) thereason the division or title agency proposes to sell, exchange, or donate the

property:
(d) the proposed sales price, if the property is being sold:;

(e) thelocation and appraised value of the other properties or assets that the state will

receive in exchange, if the property is being exchanged:

(f)_the reason for the donation and the value that the state will receive from the

donation, if any, if the property is being donated; and

(0) deadlines and any other relevant information of use in evaluating the property

disposition proposal.
Section 7. Section 63-38e-302 is enacted to read:
63-38e-302. Legidativereview and approval of property sales proposals.

(1) (a) Beforelegally binding the state by executing a document committing the state to

sall, exchange, or donate property with an appraised value of more than $500,000, the division

or title agency shall:

(i) _submit the property disposition proposal to the governor for his approval or
rejection as required by Section 63-38e-301; and
(ii) if the governor approves the property disposition proposal, submit the property

disposition proposal to the Legislative M anagement Committee for its review and

recommendations.

(b) The Legidative Management Committee shall review the property disposition
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proposal and may:

(i) _recommend that the agency complete the sale, exchange, or donation;

(ii) recommend that the agency reject the property disposition proposal; or

(iii) recommend to the governor that he call a special session of the Legislature to

review and approve or reject the property disposition proposal.

(2) (a) Beforelegally binding the state by executing a document committing the state to

sell, exchange, or donate property with an appraised value of more than $1,000,000, the

division or title agency shall:

(i) _submit the property disposition proposal to the governor for his approval or
rejection as required by Section 63-38b-301; and
(ii) 1f the governor approves the property disposition proposal, submit the property

disposition proposal to the Legidature for its approval in an annual general session or a special

session.
(b) (i) If the Legislature approves the property disposition proposal, the agency may

complete the sale, exchange, or donation.

(ii) If the Legidlature rejects the property disposition proposal, the agency may not

complete the sale, exchange, or donation.

(c) If an agency binds the state to sall property without obtaining the Legislature's

approval under this Subsection (2):

(i) the governor may issue an executive order declaring the sale, exchange, or donation

void; or
(ii) the L egislature may pass ajoint resolution declaring the sale void.
Section 8. Repealer.
This bill repeals:
Section 63A-5-215, Disposition of proceedsreceived by division from sale of

property.
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L egidative Review Note
asof 1-20-04 9:41 AM

A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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State Impact

Costs associated with this bill can be managed within agency budgets.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



