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TRAFFIC CODE RECODIFICATION AND

REVISIONS

2005 GENERAL SESSION
STATE OF UTAH

Sponsor: Sheldon L. Killpack

LONGTITLE

General Description:
This bill recodifies the Traffic Code.

Highlighted Provisions:
Thisbill:
» updates statutory language to conform to current legidlative styles;
» renumbers sections and organizes parts; and
» makestechnical changes.

Monies Appropriated in thisBill:
None

Other Special Clauses:
Thisbill provides an immediate effective date.

Utah Code Sections Affected:

AMENDS:
7-24-102, as enacted by Chapter 236, Laws of Utah 2003
13-20-2, as last amended by Chapter 12, Laws of Utah 2004
13-35-102, as last amended by Chapter 123, Laws of Utah 2004
17-43-201, as last amended by Chapters 80 and 228, Laws of Utah 2004
19-2-105, as renumbered and amended by Chapter 112, Laws of Utah 1991
19-2-105.3, aslast amended by Chapter 28, Laws of Utah 1995
23-13-17, as enacted by Chapter 307, Laws of Utah 1993
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26-1-30, as last amended by Chapter 284, Laws of Utah 2004
32A-1-115, aslast amended by Chapter 307, Laws of Utah 2003
39-6-93, as enacted by Chapter 210, Laws of Utah 1988

41-1a-202, as last amended by Chapter 158, Laws of Utah 2003
41-1a-203, as last amended by Chapter 238, Laws of Utah 1998
41-1a-205, aslast amended by Chapter 100, Laws of Utah 2002
41-1a-217, aslast amended by Chapter 95, Laws of Utah 2004
41-1a-407, as last amended by Chapter 58, Laws of Utah 2003
41-1a-1101, as last amended by Chapter 202, Laws of Utah 2001
41-1a-1206, as last amended by Chapter 244, Laws of Utah 2000
41-3-303, as last amended by Chapter 234, Laws of Utah 1993
41-12a-202, as last amended by Chapter 335, Laws of Utah 2000
41-12a-301, as last amended by Chapter 165, Laws of Utah 2002
41-12a-501, as last amended by Chapter 282, Laws of Utah 1998
41-12a-502, as last amended by Chapter 20, Laws of Utah 1995
41-22-2, aslast amended by Chapter 148, Laws of Utah 2002
41-22-10.2, aslast amended by Chapter 138, Laws of Utah 1987
41-22-10.6, as enacted by Chapter 162, Laws of Utah 1987

41-22-16, as last amended by Chapter 282, Laws of Utah 1998
41-22-32, as last amended by Chapter 349, Laws of Utah 2004
53-1-106, as last amended by Chapter 131, Laws of Utah 2003
53-1-108, as last amended by Chapter 219, Laws of Utah 2002
53-1-109, as last amended by Chapters 282 and 285, Laws of Utah 1998
53-3-104, as last amended by Chapter 85, Laws of Utah 2001

53-3-105, as last amended by Chapter 85, Laws of Utah 2001

53-3-106, as last amended by Chapter 202, Laws of Utah 2001
53-3-202, as last amended by Chapter 51, Laws of Utah 1997

53-3-214, as renumbered and amended by Chapter 234, Laws of Utah 1993
53-3-218, as last amended by Chapters 131 and 156, Laws of Utah 2003
53-3-220, as last amended by Chapters 161 and 205, Laws of Utah 2004
53-3-222, as last amended by Chapter 155, Laws of Utah 1995
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53-3-223, as last amended by Chapter 161, Laws of Utah 2004
53-3-223.5, as enacted by Chapter 298, Laws of Utah 2000
53-3-226, as last amended by Chapter 216, Laws of Utah 1999
53-3-227, as last amended by Chapter 205, Laws of Utah 2004
53-3-231, as last amended by Chapter 161, Laws of Utah 2004
53-3-232, as last amended by Chapter 161, Laws of Utah 2004
53-3-414, as last amended by Chapter 39, Laws of Utah 2001
53-3-418, as last amended by Chapter 161, Laws of Utah 2004
53-8-105, as last amended by Chapter 245, Laws of Utah 1995
53-8-202, as last amended by Chapter 242, Laws of Utah 1996
53-8-213, as last amended by Chapter 131, Laws of Utah 2003
53A-3-402, as last amended by Chapter 315, Laws of Utah 2003
53B-3-106, as enacted by Chapter 167, Laws of Utah 1987
58-20a-305, as last amended by Chapter 82, Laws of Utah 1997
58-67-305, as last amended by Chapter 85, Laws of Utah 2000
58-68-305, as last amended by Chapter 85, Laws of Utah 2000
58-71-305, as enacted by Chapter 282, Laws of Utah 1996
62A-15-105, as last amended by Chapter 228, Laws of Utah 2004
62A-15-502, as renumbered and amended by Chapter 8, Laws of Utah 2002, Fifth

Specia Session

63-2-304, aslast amended by Chapters 223, 299 and 358, Laws of Utah 2004
63-30d-301, as enacted by Chapter 267, Laws of Utah 2004

63-55-241, as last amended by Chapter 90, Laws of Utah 2004

63-63a-1, as last amended by Chapter 156, Laws of Utah 2003

72-6-109, as last amended by Chapter 259, Laws of Utah 2003

72-6-114, as renumbered and amended by Chapter 270, Laws of Utah 1998
72-7-107, as enacted by Chapter 88, Laws of Utah 1998

72-7-401, as last amended by Chapter 154, Laws of Utah 2002

72-7-403, as renumbered and amended by Chapter 270, Laws of Utah 1998
72-7-407, as renumbered and amended by Chapter 270, Laws of Utah 1998
72-9-501, as last amended by Chapter 185, Laws of Utah 2002
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90 72-9-601, as last amended by Chapter 202, Laws of Utah 2001
91 72-9-602, as last amended by Chapter 202, Laws of Utah 2001
92 72-9-603, as last amended by Chapter 222, Laws of Utah 2003
93 72-10-501, as last amended by Chapter 106, Laws of Utah 2002
94 72-10-502, as last amended by Chapter 205, Laws of Utah 2004
95 72-12-110, as renumbered and amended by Chapter 270, Laws of Utah 1998
96 73-18-13, aslast amended by Chapter 335, Laws of Utah 2000
97 73-18-15.5, as enacted by Chapter 200, Laws of Utah 2002
98 73-18-20, as last amended by Chapter 282, Laws of Utah 1998
99 73-18-20.1, as last amended by Chapter 202, Laws of Utah 2001
100 73-18a-15, as last amended by Chapter 99, Laws of Utah 1987
101 76-2-101, as last amended by Chapters 90 and 98, Laws of Utah 1983
102 76-5-207, as last amended by Chapter 228, Laws of Utah 2004
103 76-10-504, as last amended by Chapter 303, Laws of Utah 2000
104 76-10-528, as last amended by Chapter 205, Laws of Utah 2004
105 76-10-1506, as last amended by Chapter 268, Laws of Utah 2004
106 77-2-4.2, as enacted by Chapter 203, Laws of Utah 2004
107 77-2a-3.1, as enacted by Chapter 228, Laws of Utah 2004
108 77-7-18, as last amended by Chapter 270, Laws of Utah 1998
109 77-18-12, as last amended by Chapter 228, Laws of Utah 2004
110 78-3a-104, as last amended by Chapter 201, Laws of Utah 2004
111 78-18-1, as last amended by Chapter 164, Laws of Utah 2004
112 78-57-102, as last amended by Chapter 218, Laws of Utah 2004
113 ENACTS:
114 41-6a-501, Utah Code Annotated 1953
115 41-6a-503, Utah Code Annotated 1953
116 41-6a-504, Utah Code Annotated 1953
117 41-6a-505, Utah Code Annotated 1953
118 41-6a-506, Utah Code Annotated 1953
119 41-6a-507, Utah Code Annotated 1953
120 41-6a-508, Utah Code Annotated 1953
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41-6a-509, Utah Code Annotated 1953

41-6a-512, Utah Code Annotated 1953

41-6a-521, Utah Code Annotated 1953

41-6a-522, Utah Code Annotated 1953

41-6a-523, Utah Code Annotated 1953

41-6a-524, Utah Code Annotated 1953

41-6a-1116, Utah Code Annotated 1953
RENUMBERS AND AMENDS:

41-6a-101, (Renumbered from 41-6-175, Utah Code Annotated 1953)

41-6a-102, (Renumbered from 41-6-1, as last amended by Chapters 34 and 165, Laws
of Utah 2002)

41-6a-201, (Renumbered from 41-6-11, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-202, (Renumbered from 41-6-12, as last amended by Chapter 60, Laws of Utah
1993)

41-6a-203, (Renumbered from 41-6-164.5, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-204, (Renumbered from 41-6-165, Utah Code Annotated 1953)

41-6a-205, (Renumbered from 41-6-165.5, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-206, (Renumbered from 41-6-175.5, as enacted by Chapter 207, Laws of Utah
1975)

41-6a-207, (Renumbered from 41-6-16, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-208, (Renumbered from 41-6-17, as last amended by Chapter 85, Laws of Utah
2001)

41-6a-209, (Renumbered from 41-6-13, as last amended by Chapter 317, Laws of Utah
1998)

41-6a-210, (Renumbered from 41-6-13.5, as last amended by Chapter 134, Laws of
Utah 2003)

41-6a-211, (Renumbered from 41-6-13.7, as last amended by Chapter 185, Laws of
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Utah 2002)

41-6a-212, (Renumbered from 41-6-14, as last amended by Chapter 168, Laws of Utah
2004)

41-6a-213, (Renumbered from 41-6-15, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-214, (Renumbered from 41-6-17.5, as last amended by Chapter 350, Laws of
Utah 1999)

41-6a-215, (Renumbered from 41-6-18, as last amended by Chapter 33, Laws of Utah
1988)

41-6a-216, (Renumbered from 41-6-19, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-217, (Renumbered from 41-6-19.5, as last amended by Chapter 98, Laws of Utah
1999)

41-6a-301, (Renumbered from 41-6-20, as last amended by Chapter 174, Laws of Utah
2004)

41-6a-302, (Renumbered from 41-6-21, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-303, (Renumbered from 41-6-20.1, as last amended by Chapters 66 and 120,
Laws of Utah 1994)

41-6a-304, (Renumbered from 41-6-23, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-305, (Renumbered from 41-6-24, as last amended by Chapter 174, Laws of Utah
2004)

41-6a-306, (Renumbered from 41-6-25, as last amended by Chapter 174, Laws of Utah
2004)

41-6a-307, (Renumbered from 41-6-26, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-308, (Renumbered from 41-6-26.5, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-309, (Renumbered from 41-6-27, as last amended by Chapter 138, Laws of Utah
1987)
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41-6a-310, (Renumbered from 41-6-1.5, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-311, (Renumbered from 41-6-28, as last amended by Chapter 57, Laws of Utah
2004)

41-6a-401, (Renumbered from 41-6-31, as last amended by Chapter 85, Laws of Utah
2001)

41-6a-402, (Renumbered from 41-6-35, as last amended by Chapter 85, Laws of Utah
2001)

41-6a-403, (Renumbered from 41-6-35.5, as last amended by Chapter 85, Laws of Utah
2001)

41-6a-404, (Renumbered from 41-6-40, as last amended by Chapters 19 and 244, Laws
of Utah 2003)

41-6a-405, (Renumbered from 41-6-39, as last amended by Chapter 85, Laws of Utah
2001)

41-6a-406, (Renumbered from 41-6-41, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-407, (Renumbered from 41-6-38, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-408, (Renumbered from 41-6-38.5, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-502, (Renumbered from 41-6-44, as last amended by Chapters 161, 205 and 228,
Laws of Utah 2004)

41-6a-510, (Renumbered from 41-6-43, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-511, (Renumbered from 41-6-43.7, as last amended by Chapter 3, Laws of Utah
2002, Fifth Special Session)

41-6a-513, (Renumbered from 41-6-43.8, as last amended by Chapter 228, Laws of
Utah 2004)

41-6a-514, (Renumbered from 41-6-44.1, as enacted by Chapter 161, Laws of Utah
1987)

41-6a-515, (Renumbered from 41-6-44.3, as last amended by Chapter 205, Laws of
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Utah 2004)

41-6a-516, (Renumbered from 41-6-44.5, as last amended by Chapter 106, Laws of
Utah 2002)

41-6a-517, (Renumbered from 41-6-44.6, as last amended by Chapter 8, Laws of Utah
2002)

41-6a-518, (Renumbered from 41-6-44.7, as last amended by Chapters 50 and 289,
Laws of Utah 2001)

41-6a-519, (Renumbered from 41-6-44.8, as last amended by Chapters 47 and 71, Laws
of Utah 1996)

41-6a-520, (Renumbered from 41-6-44.10, as last amended by Chapters 161 and 205,
Laws of Utah 2004)

41-6a-525, (Renumbered from 41-6-44.12, as last amended by Chapter 205, Laws of
Utah 2004)

41-6a-526, (Renumbered from 41-6-44.20, as last amended by Chapter 268, Laws of
Utah 2004)

41-6a-527, (Renumbered from 41-6-44.30, as last amended by Chapter 200, Laws of
Utah 2002)

41-6a-528, (Renumbered from 41-6-45, as last amended by Chapter 25, Laws of Utah
2000)

41-6a-601, (Renumbered from 41-6-46, as last amended by Chapter 49, Laws of Utah
1996)

41-6a-602, (Renumbered from 41-6-47, as last amended by Chapter 49, Laws of Utah
1996)

41-6a-603, (Renumbered from 41-6-48, as last amended by Chapter 270, Laws of Utah
1998)

41-6a-604, (Renumbered from 41-6-48.5, as last amended by Chapter 94, Laws of Utah
1998)

41-6a-605, (Renumbered from 41-6-49, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-606, (Renumbered from 41-6-51, as last amended by Chapter 138, Laws of Utah
1987)
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41-6a-607, (Renumbered from 41-6-52, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-608, (Renumbered from 41-6-52.5, as last amended by Chapter 343, Laws of
Utah 1996)

41-6a-609, (Renumbered from 41-6-52.7, as enacted by Chapter 223, Laws of Utah
1998)

41-6a-701, (Renumbered from 41-6-53, as |last amended by Chapter 138, Laws of Utah
1987)

41-6a-702, (Renumbered from 41-6-53.5, as last amended by Chapter 74, Laws of Utah
2002)

41-6a-703, (Renumbered from 41-6-54, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-704, (Renumbered from 41-6-55, as last amended by Chapter 74, Laws of Utah
2002)

41-6a-705, (Renumbered from 41-6-56, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-706, (Renumbered from 41-6-57, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-707, (Renumbered from 41-6-58, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-708, (Renumbered from 41-6-59, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-709, (Renumbered from 41-6-60, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-710, (Renumbered from 41-6-61, as last amended by Chapter 174, Laws of Utah
2004)

41-6a-711, (Renumbered from 41-6-62, as last amended by Chapter 16, Laws of Utah
2000)

41-6a-712, (Renumbered from 41-6-63.10, as last amended by Chapters 135 and 138,
Laws of Utah 1987)

41-6a-713, (Renumbered from 41-6-63.30, as last amended by Chapter 174, Laws of
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Utah 2004)

41-6a-714, (Renumbered from 41-6-64, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-715, (Renumbered from 41-6-65, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-801, (Renumbered from 41-6-66, as last amended by Chapter 174, Laws of Utah
2004)

41-6a-802, (Renumbered from 41-6-67, as last amended by Chapter 174, Laws of Utah
2004)

41-6a-803, (Renumbered from 41-6-68, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-804, (Renumbered from 41-6-69, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-901, (Renumbered from 41-6-72, as last amended by Chapter 31, Laws of Utah
1990)

41-6a-902, (Renumbered from 41-6-72.10, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-903, (Renumbered from 41-6-73, as last amended by Chapter 138, Laws of Utah
1987)

41-6a-904, (Renumbered from 41-6-76, as last amended by Chapter 45, Laws of Utah
2002)

41-6a-905, (Renumbered from 41-6-76.10, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-906, (Renumbered from 41-6-99, as enacted by Chapter 242, Laws of Utah 1979)

41-6a-1001, (Renumbered from 41-6-77, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-1002, (Renumbered from 41-6-78, as last amended by Chapter 91, Laws of Utah
1992)

41-6a-1003, (Renumbered from 41-6-79, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-1004, (Renumbered from 41-6-79.10, as last amended by Chapter 138, Laws of
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12-22-04 10:09 AM SB.5

307  Utah 1987)

308 41-6a-1005, (Renumbered from 41-6-79.20, as last amended by Chapter 138, Laws of
309 Utah 1987)

310 41-6a-1006, (Renumbered from 41-6-80, as last amended by Chapter 138, Laws of
311  Utah 1987)

312 41-6a-1007, (Renumbered from 41-6-80.1, as last amended by Chapter 138, Laws of
313  Utah 1987)

314 41-6a-1008, (Renumbered from 41-6-80.5, as last amended by Chapter 138, Laws of
315 Utah 1987)

316 41-6a-1009, (Renumbered from 41-6-82, as last amended by Chapter 138, Laws of
317  Utah 1987)

318 41-6a-1010, (Renumbered from 41-6-82.10, as last amended by Chapter 138, Laws of
319 Utah 1987)

320 41-6a-1011, (Renumbered from 41-6-82.50, as enacted by Chapter 98, Laws of Utah
321 1987)

322 41-6a-1101, (Renumbered from 41-6-83, as |last amended by Chapter 138, Laws of
323  Utah 1987)

324 41-6a-1102, (Renumbered from 41-6-84, as last amended by Chapter 59, Laws of Utah
325  1997)

326 41-6a-1103, (Renumbered from 41-6-85, as last amended by Chapter 138, Laws of
327  Utah 1987)

328 41-6a-1104, (Renumbered from 41-6-86, as last amended by Chapter 138, Laws of
329  Utah 1987)

330 41-6a-1105, (Renumbered from 41-6-87, as last amended by Chapter 44, Laws of Utah
331 2001)

332 41-6a-1106, (Renumbered from 41-6-87.3, as last amended by Chapter 44, Laws of
333  Utah 2001)

334 41-6a-1107, (Renumbered from 41-6-87.4, as last amended by Chapter 138, Laws of
335 Utah 1987)

336 41-6a-1108, (Renumbered from 41-6-87.5, as last amended by Chapter 138, Laws of

337  Utah 1987)
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41-6a-1109, (Renumbered from 41-6-87.7, as last amended by Chapter 44, Laws of
Utah 2001)

41-6a-1110, (Renumbered from 41-6-87.8, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-1111, (Renumbered from 41-6-87.9, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-1112, (Renumbered from 41-6-88, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-1113, (Renumbered from 41-6-89, as last amended by Chapter 138, Laws of
Utah 1987)

41-6a-1114, (Renumbered from 41-6-90, as last amended by Chapter 44, Laws of Utah
2001)

41-6a-1115, (Renumbered from 41-6-90.5, as last amended by Chapter 165, Laws of
Utah 2002)

41-6a-1201, (Renumbered from 41-6-93, Utah Code Annotated 1953)

41-6a-1202, (Renumbered from 41-6-94, Utah Code Annotated 1953)

41-6a-1203, (Renumbered from 41-6-95, as last amended by Chapter 37, Laws of Utah
1997)

41-6a-1204, (Renumbered from 41-6-95.5, as enacted by Chapter 33, Laws of Utah
1978)

41-6a-1205, (Renumbered from 41-6-97, as last amended by Chapter 39, Laws of Utah
2001)

41-6a-1206, (Renumbered from 41-6-98, as last amended by Chapter 39, Laws of Utah
2001)

41-6a-1301, (Renumbered from 41-6-140.10, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1302, (Renumbered from 41-6-100.10, as last amended by Chapter 29, Laws of
Utah 2000)

41-6a-1303, (Renumbered from 41-6-100.15, as last amended by Chapter 85, Laws of
Utah 2001)

41-6a-1304, (Renumbered from 41-6-115, as enacted by Chapter 242, Laws of Utah
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369 1979)

370 41-6a-1305, (Renumbered from 41-6-116, as last amended by Chapter 242, Laws of
371  Utah 1979)

372 41-6a-1306, (Renumbered from 41-6-116.1, as enacted by Chapter 334, Laws of Utah
373 1996)

374 41-6a-1307, (Renumbered from 41-6-103.5, as last amended by Chapter 41, Laws of
375  Utah 2003)

376 41-6a-1401, (Renumbered from 41-6-103, as last amended by Chapters 235 and 282,
377 Lawsof Utah 1998)

378 41-6a-1402, (Renumbered from 41-6-104, as last amended by Chapter 33, Laws of
379  Utah 1978)

380 41-6a-1403, (Renumbered from 41-6-105, as last amended by Chapter 112, Laws of
381  Utah 1969)

382 41-6a-1404, (Renumbered from 41-6-101, as last amended by Chapter 33, Laws of
383 Utah 1978)

384 41-6a-1405, (Renumbered from 41-6-102, as last amended by Chapter 202, Laws of
385  Utah 2001)

386 41-6a-1406, (Renumbered from 41-6-102.5, as last amended by Chapter 91, Laws of
387  Utah 2003)

388 41-6a-1407, (Renumbered from 41-6-102.7, as enacted by Chapter 202, Laws of Utah
389  2001)

390 41-6a-1408, (Renumbered from 41-6-116.10, as last amended by Chapters 85 and 202,
391 Lawsof Utah 2001)

392 41-6a-1501, (Renumbered from 41-6-107, as last amended by Chapter 113, Laws of
393  Utah 1969)

394 41-6a-1502, (Renumbered from 41-6-107.2, as last amended by Chapter 162, Laws of
395  Utah 1987)

396 41-6a-1503, (Renumbered from 41-6-107.4, as enacted by Chapter 113, Laws of Utah
397  1969)

398 41-6a-1504, (Renumbered from 41-6-107.6, as enacted by Chapter 113, Laws of Utah
399  1969)
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41-6a-1505, (Renumbered from 41-6-107.8, as last amended by Chapter 165, Laws of
Utah 2002)

41-6a-1506, (Renumbered from 41-6-154.50, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1507, (Renumbered from 41-6-155.5, as enacted by Chapter 73, Laws of Utah
2000)

41-6a-1508, (Renumbered from 41-6-117.6, as enacted by Chapter 34, Laws of Utah
2002)

41-6a-1601, (Renumbered from 41-6-117, as last amended by Chapter 162, Laws of
Utah 1987)

41-6a-1602, (Renumbered from 41-6-117.5, as last amended by Chapter 282, Laws of
Utah 1998)

41-6a-1603, (Renumbered from 41-6-118, as last amended by Chapter 242, Laws of
Utah 1979)

41-6a-1604, (Renumbered from 41-6-119, as last amended by Chapter 242, Laws of
Utah 1979)

41-6a-1605, (Renumbered from 41-6-127, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1606, (Renumbered from 41-6-128, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1607, (Renumbered from 41-6-129, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1608, (Renumbered from 41-6-130, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1609, (Renumbered from 41-6-130.5, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1610, (Renumbered from 41-6-131, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1611, (Renumbered from 41-6-133, as enacted by Chapter 242, Laws of Utah
1979)

41-6a-1612, (Renumbered from 41-6-133.5, as enacted by Chapter 242, Laws of Utah
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431 1979)

432 41-6a-1613, (Renumbered from 41-6-135, as last amended by Chapter 50, Laws of
433  Utah 1991)

434 41-6a-1614, (Renumbered from 41-6-135.5, as enacted by Chapter 242, Laws of Utah
435 1979)

436 41-6a-1615, (Renumbered from 41-6-138, as enacted by Chapter 242, Laws of Utah
437  1979)

438 41-6a-1616, (Renumbered from 41-6-140, as last amended by Chapter 44, Laws of
439  Utah 2001)

440 41-6a-1617, (Renumbered from 41-6-140.20, as enacted by Chapter 242, Laws of Utah
441 1979)

442 41-6a-1618, (Renumbered from 41-6-141, as enacted by Chapter 242, Laws of Utah
443  1979)

444 41-6a-1619, (Renumbered from 41-6-141.5, as enacted by Chapter 242, Laws of Utah
445  1979)

446 41-6a-1620, (Renumbered from 41-6-143, as enacted by Chapter 242, Laws of Utah
447  1979)

448 41-6a-1621, (Renumbered from 41-6-143.5, as enacted by Chapter 242, Laws of Utah
449  1979)

450 41-6a-1622, (Renumbered from 41-6-144, as enacted by Chapter 242, Laws of Utah
451  1979)

452 41-6a-1623, (Renumbered from 41-6-145, as enacted by Chapter 242, Laws of Utah
453  1979)

454 41-6a-1624, (Renumbered from 41-6-145.5, as last amended by Chapter 362, Laws of
455  Utah 2004)

456 41-6a-1625, (Renumbered from 41-6-146, as enacted by Chapter 242, Laws of Utah
457  1979)

458 41-6a-1626, (Renumbered from 41-6-147, as last amended by Chapter 94, Laws of
459  Utah 1992)

460 41-6a-1627, (Renumbered from 41-6-148, as enacted by Chapter 242, Laws of Utah
461  1979)
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462 41-6a-1628, (Renumbered from 41-6-148.10, as enacted by Chapter 86, Laws of Utah
463  1961)

464 41-6a-1629, (Renumbered from 41-6-148.29, as last amended by Chapter 47, Laws of
465  Utah 2001)

466 41-6a-1630, (Renumbered from 41-6-148.31, as last amended by Chapter 47, Laws of
467  Utah 2001)

468 41-6a-1631, (Renumbered from 41-6-148.32, as last amended by Chapter 47, Laws of
469  Utah 2001)

470 41-6a-1632, (Renumbered from 41-6-148.33, as last amended by Chapter 47, Laws of
471  Utah 2001)

472 41-6a-1633, (Renumbered from 41-6-150.10, as last amended by Chapter 47, Laws of
473  Utah 2001)

474 41-6a-1634, (Renumbered from 41-6-148.40, as enacted by Chapter 86, Laws of Utah
475  1961)

476 41-6a-1635, (Renumbered from 41-6-149, as last amended by Chapter 25, Laws of
477  Utah 2002)

478 41-6a-1636, (Renumbered from 41-6-150, as last amended by Chapter 270, Laws of
479  Utah 1981)

480 41-6a-1637, (Renumbered from 41-6-152, as enacted by Chapter 242, Laws of Utah
481 1979)

482 41-6a-1638, (Renumbered from 41-6-153, as last amended by Chapter 282, Laws of
483  Utah 1998)

484 41-6a-1639, (Renumbered from 41-6-154, as enacted by Chapter 242, Laws of Utah
485  1979)

4386 41-6a-1640, (Renumbered from 41-6-154.10, as enacted by Chapter 71, Laws of Utah
487  1955)

4388 41-6a-1641, (Renumbered from 41-6-154.20, as last amended by Chapter 140, Laws of
489  Utah 1995)

490 41-6a-1642, (Renumbered from 41-6-163.6, as last amended by Chapter 143, Laws of
491  Utah 2002)

492 41-6a-1643, (Renumbered from 41-6-163.7, as last amended by Chapter 37, Laws of
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493  Utah 1995)

494 41-6a-1644, (Renumbered from 41-6-163.8, as last amended by Chapter 20, Laws of
495  Utah 1995)

496 41-6a-1701, (Renumbered from 41-6-106, as last amended by Chapter 207, Laws of
497  Utah 1975)

498 41-6a-1702, (Renumbered from 41-6-106.10, as last amended by Chapter 44, Laws of
499  Utah 2001)

500 41-6a-1703, (Renumbered from 41-6-108, Utah Code Annotated 1953)

501 41-6a-1704, (Renumbered from 41-6-108.10, as enacted by Chapter 207, Laws of Utah
502 1975)

503 41-6a-1705, (Renumbered from 41-6-109, as last amended by Chapter 33, Laws of
504 Utah 1978)

505 41-6a-1706, (Renumbered from 41-6-109.5, as last amended by Chapter 53, Laws of
506  Utah 1996)

507 41-6a-1707, (Renumbered from 41-6-109.10, as enacted by Chapter 207, Laws of Utah
508 1975)

509 41-6a-1708, (Renumbered from 41-6-110, as last amended by Chapter 207, Laws of
510 Utah 1975)

511 41-6a-1709, (Renumbered from 41-6-111, as last amended by Chapter 207, Laws of
512  Utah 1975)

513 41-6a-1710, (Renumbered from 41-6-112, as last amended by Chapter 207, Laws of
514 Utah 1975)

515 41-6a-1711, (Renumbered from 41-6-113, as last amended by Chapter 33, Laws of
516  Utah 1978)

517 41-6a-1712, (Renumbered from 41-6-114, as last amended by Chapters 270 and 282,
518 Lawsof Utah 1998)

519 41-6a-1713, (Renumbered from 41-6-114.1, as last amended by Chapters 33 and 241,
520 Lawsof Utah 1991)

521 41-6a-1714, (Renumbered from 41-6-114.2, as last amended by Chapter 242, Laws of
522  Utah 1979)

523 41-6a-1801, (Renumbered from 41-6-181, as last amended by Chapter 5, Laws of Utah
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1991)

41-6a-1802, (Renumbered from 41-6-181.5, as enacted by Chapter 153, Laws of Utah
2000)

41-6a-1803, (Renumbered from 41-6-182, as repealed and reenacted by Chapter 153,
Laws of Utah 2000)

41-6a-1804, (Renumbered from 41-6-183, as last amended by Chapter 153, Laws of
Utah 2000)

41-6a-1805, (Renumbered from 41-6-185, as last amended by Chapter 109, Laws of
Utah 2002)

41-6a-1806, (Renumbered from 41-6-186, as last amended by Chapter 153, Laws of
Utah 2000)

77-7-24, (Renumbered from 41-6-167, as last amended by Chapter 282, Laws of Utah
1998)

77-7-25, (Renumbered from 41-6-173, as last amended by Chapter 161, Laws of Utah
2004)

77-7-26, (Renumbered from 41-6-172, as last amended by Chapter 282, Laws of Utah
1998)
REPEALS:

41-6-22, aslast amended by Chapter 174, Laws of Utah 2004

41-6-29, aslast amended by Chapter 44, Laws of Utah 1999

41-6-30, as last amended by Chapter 44, Laws of Utah 1999

41-6-32, aslast amended by Chapter 44, Laws of Utah 1999

41-6-37, aslast amended by Chapter 85, Laws of Utah 2001

41-6-42, aslast amended by Chapter 85, Laws of Utah 2001

41-6-43.5, as last amended by Chapter 200, Laws of Utah 2002

41-6-50, aslast amended by Chapter 138, Laws of Utah 1987

41-6-70, aslast amended by Chapter 138, Laws of Utah 1987

41-6-71, aslast amended by Chapter 44, Laws of Utah 2001

41-6-75, aslast amended by Chapter 138, Laws of Utah 1987

41-6-75.5, as last amended by Chapter 16, Laws of Utah 2000

41-6-120, as enacted by Chapter 242, Laws of Utah 1979
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555 41-6-121.10, as last amended by Chapter 63, Laws of Utah 1986

556 41-6-122, as enacted by Chapter 242, Laws of Utah 1979

557 41-6-132, as enacted by Chapter 242, Laws of Utah 1979

558 41-6-139, as last amended by Chapter 242, Laws of Utah 1979

559 41-6-142, as enacted by Chapter 242, Laws of Utah 1979

560 41-6-155, as last amended by Chapters 30 and 111, Laws of Utah 1992
561 41-6-166, as last amended by Chapter 30, Laws of Utah 1992

562 41-6-168, as last amended by Chapters 183 and 187, Laws of Utah 1983
563 41-6-169, as last amended by Chapter 282, Laws of Utah 1998

564 41-6-170, Utah Code Annotated 1953

565 41-6-171, Utah Code Annotated 1953

566

567 Beit enacted by the Legidature of the state of Utah:

568 Section 1. Section 7-24-102 is amended to read:

569 7-24-102. Definitions.

570 Asused in this chapter:

571 (1) "Rollover" meansthe extension or renewal of the term of atitle [oan.
572 (2) (@) "Titlelender" means a person that extends atitle loan.

573 (b) "Titlelender" includes a person that:

574 (i) arranges atitle loan on behalf of atitle lender;

575 (if) actsasan agent for atitle lender; or

576 (iii) assistsatitlelender in the extension of atitle loan.

577 (3) (@ "Titleloan" means aloan secured by thetitleto a

578 (i) motor vehicle, as defined in Section [41-6-1] 41-6a-102;

579 (i) mobile home, as defined in Section [41-6-1] 41-6a-102; or

580 (iii) motorboat, as defined in Section 73-18-2.

581 (b) "Titleloan" includes atitle loan extended at the same premise on which any of the

582  following are sold:

583 (i) amotor vehicle, as defined in Section [41-6-1] 41-6a-102;
584 (it) amobile home, as defined in Section [41-6-1] 41-6a-102; or
585 (iti) amotorboat, as defined in Section 73-18-2.
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(c) "Titleloan" does not include:

(i) apurchase money loan;

(if) aloan made in connection with the sale of a

(A) motor vehicle, as defined in Section [41-6-1] 41-6a-102;

(B) mobile home, as defined in Section [41-6-1] 41-6a-102; or

(C) motorboat, as defined in Section 73-18-2; or

(iii) aloan extended by an institution listed in Section 7-24-305.

Section 2. Section 13-20-2 is amended to read:

13-20-2. Definitions.

Asused in this chapter:

(1) "Consumer" means an individual who has entered into an agreement or contract for
the transfer, lease, or purchase of a new motor vehicle other than for purposes of resale, or
sublease, during the duration of the period defined under Section 13-20-5.

(2) "Manufacturer" means manufacturer, importer, distributor, or anyone who is named
as the warrantor on an express written warranty on a motor vehicle.

(3) "Motor home" means a self-propelled vehicular unit, primarily designed as a
temporary dwelling for travel, recreational, and vacation use.

(4) (& "Motor vehicle" includes:

(i) amotor home, as defined in this section, but only the self-propelled vehicle and
chassis sold in this state;

(if) amotor vehicle, as defined in Section 41-1a-102, sold in this state; and

(iii) amotorcycle, as defined in Section 41-1a-102, sold in this state if the motorcycle
isdesigned primarily for use and operation on paved highways.

(b) "Motor vehicle" does not include:

(i) those portions of amotor home designated, used, or maintained primarily as a
mobile dwelling, office, or commercia space;

(if) farm tractor, road tractor, or truck tractor as defined in Section 41-1a-102;

(iii) mobile home as defined in Section 41-1a-102;

(iv) any motor vehicle with a gross laden weight of over 12,000 pounds, except a
motor home as defined under Subsection (3);

(v) amotorcycle, as defined in Section 41-1a-102, if the motorcycleis designed
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617  primarily for use or operation over unimproved terrain;

618 (vi) an electric assisted bicycle as defined in Section [41-1a-162] 41-6a-102;

619 (vii) amoped as defined in Section [43-6-1] 41-6a-102;

620 (viii) amotor assisted scooter as defined in Section [41-6-1] 41-6a-102; or

621 (ix) amotor-driven cycle as defined in Section [41-6-1] 41-6a-102.

622 Section 3. Section 13-35-102 is amended to read:

623 13-35-102. Definitions.

624 Asused in this chapter:

625 (1) "Board" means the Utah Powersport Vehicle Franchise Advisory Board created in
626  Section 13-35-103.

627 (2) "Dealership” meansasite or location in this state:

628 (a) at which afranchisee conducts the business of a new powersport vehicle deaer; and
629 (b) that isidentified as a new powersport vehicle dealer's principal place of business
630 for registration purposes under Section 13-35-105.

631 (3) "Department” means the Department of Commerce.

632 (4) "Executive director" means the executive director of the Department of Commerce.
633 (5) "Franchise" or "franchise agreement” means a written agreement, for a definite or
634  indefinite period, in which:

635 (a) aperson grantsto another person alicense to use a trade name, trademark, service
636 mark, or related characteristic; and

637 (b) acommunity of interest exists in the marketing of new powersport vehicles, new

638  powersport vehicle parts, and services related to the sale or lease of new powersport vehicles at
639 wholesale or retail.

640 (6) "Franchisee" means a person with whom a franchisor has agreed or permitted, in
641 writing or in practice, to purchase, sell, or offer for sale new powersport vehicles manufactured,
642  produced, represented, or distributed by the franchisor.

643 (7) (@) "Franchisor" means a person who has, in writing or in practice, agreed with or
644  permits afranchiseeto purchase, sell, or offer for sale new powersport vehicles manufactured,
645  produced, represented, or distributed by the franchisor, and includes:

646 (i) the manufacturer or distributor of the new powersport vehicles;

647 (ii) anintermediate distributor;
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(ii1) an agent, officer, or field or area representative of the franchisor; and

(iv) apersonwho is affiliated with a manufacturer or a representative or who directly
or indirectly through an intermediary is controlled by, or is under common control with the
manufacturer.

(b) For purposes of Subsection (7)(a)(iv), a person is controlled by a manufacturer if
the manufacturer has the authority directly or indirectly by law or by an agreement of the
parties, to direct or influence the management and policies of the person.

(8) "Lead" meansthereferral by afranchisor to afranchisee of an actual or potential
customer for the purchase or lease of a new powersport vehicle, or for service work related to
the franchisor's vehicles.

(9) "Line-make" means the powersport vehicles that are offered for sale, lease, or
distribution under acommon name, trademark, service mark, or brand name of the franchisor,
or manufacturer of the powersport vehicle.

(10) (&) "Powersport vehicle" means:

(i) anadl-terraintypel or type Il vehicle"ATV" defined in Section 41-22-2;

(if) asnowmobile as defined in Section 41-22-2;

(iii) amotorcycle as defined in Section 41-1a-102;

(iv) apersona watercraft as defined in Section 73-18-2;

(v) except as provided in Subsection (10)(b), a motor-driven cycle as defined in
Section [41-6-1] 41-6a-102; or

(vi) amoped as defined in Section [41-6-1] 41-6a-102.

(b) "Powersport vehicle" does not include:

(i) an electric assisted bicycle defined in Section [41-6-1] 41-6a-102;

(if) amotor assisted scooter as defined in Section [41+-6-1] 41-6a-102; or

(iii) apersona motorized mobility device as defined in Section [43-6-1] 41-6a-102.

(11) "New powersport vehicle dealer” means a person who is engaged in the business
of buying, selling, offering for sale, or exchanging new powersport vehicles either outright or
on conditional sale, bailment, lease, chattel mortgage, or otherwise who has established a place
of business for the sale, lease, trade, or display of powersport vehicles.

(12) "Notice" or "notify" includes both traditional written communications and all
reliable forms of electronic communication unless expressly prohibited by statute or rule.
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679 (13) "Relevant market ared’ means:

680 (&) the county in which a powersport dealership is to be established or relocated; and
681 (b) the areawithin a 15-mile radius from the site of the new or relocated deal ership.
682 (14) "Sale, transfer, or assignment” means any disposition of afranchise or an interest

683 inafranchise, with or without consideration, including a bequest, inheritance, gift, exchange,
684 lease, or license.

685 (15) "Serve" or "served," unless expressly indicated otherwise by statute or rule,

686 includesany reliable form of communication.

687 (16) "Written," "write," "in writing," or other variations of those terms shall include al
688 reliable forms of electronic communication.

689 Section 4. Section 17-43-201 is amended to read:
690 17-43-201. L ocal substance abuse authorities -- Responsibilities.
691 (1) (@) (i) Ineach county operating under a county executive-council form of

692 government under Section 17-52-504, the county legidative body is the local substance abuse
693  authority, provided however that any contract for plan services shall be administered by the
694  county executive.

695 (if) In each county operating under a council-manager form of government under
696  Section 17-52-505, the county manager is the local substance abuse authority.
697 (iii) In each county other than a county described in Subsection (1)(a)(i) or (ii), the

698  county legidative body isthe local substance abuse authority.

699 (b) Within legidlative appropriations and county matching funds required by this
700  section, and under the policy direction of the board and the administrative direction of the
701  division, each local substance abuse authority shall:

702 (i) develop substance abuse prevention and treatment services plans; and
703 (ii) provide substance abuse services to residents of the county.
704 (2) (a) By executing an interlocal agreement under Title 11, Chapter 13, Interlocal

705  Cooperation Act, two or more counties may join to provide substance abuse prevention and
706  treatment services.

707 (b) Thelegidlative bodies of counties joining to provide services may establish

708  acceptable ways of apportioning the cost of substance abuse services.

709 (c) Each agreement for joint substance abuse services shall:
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(i) (A) designate the treasurer of one of the participating counties or another person as
the treasurer for the combined substance abuse authorities and as the custodian of moneys
available for the joint services; and

(B) provide that the designated treasurer, or other disbursing officer authorized by the
treasurer, may make payments from the moneys for the joint services upon audit of the
appropriate auditing officer or officers representing the participating counties;

(if) provide for the appointment of an independent auditor or a county auditor of one of
the participating counties as the designated auditing officer for the combined substance abuse
authorities,

(iii) (A) provide for the appointment of the county or district attorney of one of the
participating counties as the designated legal officer for the combined substance abuse
authorities; and

(B) authorize the designated legal officer to request and receive the assistance of the
county or district attorneys of the other participating counties in defending or prosecuting
actions within their counties relating to the combined substance abuse authorities; and

(iv) provide for the adoption of management, clinical, financial, procurement,
personnel, and administrative policies as aready established by one of the participating
counties or as approved by the legidative body of each participating county or interlocal board.

(d) Anagreement for joint substance abuse services may provide for joint operation of
services and facilities or for operation of services and facilities under contract by one
participating local substance abuse authority for other participating local substance abuse
authorities.

(3) (&) Each local substance abuse authority is accountable to the department, the
Department of Health, and the state with regard to the use of state and federal funds received
from those departments for substance abuse services, regardless of whether the services are
provided by a private contract provider.

(b) Each local substance abuse authority shall comply, and require compliance by its
contract provider, with all directivesissued by the department and the Department of Health
regarding the use and expenditure of state and federal funds received from those departments
for the purpose of providing substance abuse programs and services. The department and
Department of Health shall ensure that those directives are not duplicative or conflicting, and
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741  shall consult and coordinate with local substance abuse authorities with regard to programs and
742  services.

743 (4) Each local substance abuse authority shall:

744 (&) review and evaluate substance abuse prevention and treatment needs and services,
745  including substance abuse needs and services for individuals incarcerated in a county jail or
746  other county correctional facility;

147 (b) annually prepare and submit to the division a plan approved by the county

748 legidative body for funding and service delivery that includes:

749 (i) provisionsfor services, either directly by the substance abuse authority or by

750  contract, for adults, youth, and children, including those incarcerated in a county jail or other
751  county correctional facility; and

752 (if) primary prevention, targeted prevention, early intervention, and treatment services,
753 (c) establish and maintain, either directly or by contract, programs licensed under Title
754  62A, Chapter 2, Licensure of Programs and Facilities;

755 (d) appoint directly or by contract afull or part time director for substance abuse

756  programs, and prescribe the director's duties,

757 (e) provide input and comment on new and revised policies established by the board;
758 (f) establish and require contract providers to establish administrative, clinical,

759  procurement, personnel, financial, and management policies regarding substance abuse services
760  and facilities, in accordance with the policies of the board, and state and federal law;

761 (g) establish mechanisms alowing for direct citizen input;

762 (h) annually contract with the division to provide substance abuse programs and

763  servicesin accordance with the provisions of Title 62A, Chapter 15, Substance Abuse and

764  Menta Health Act;

765 (i) comply with all applicable state and federal statutes, policies, audit requirements,
766  contract requirements, and any directives resulting from those audits and contract requirements;
767 (j) promote or establish programs for the prevention of substance abuse within the

768  community setting through community-based prevention programs,

769 (k) provide funding equal to at least 20% of the state funds that it receivesto fund

770  servicesdescribed in the plan;

771 (1) comply with the requirements and procedures of Title 11, Chapter 13, Interlocal
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Cooperation Act, Title 17A, Chapter 1, Part 4, Uniform Fiscal Procedures for Special Districts
Act, and Title 51, Chapter [2-Ateditsof] 2a,_Accounting Reports from Political Subdivisions,
Interlocal Organizations and Other Local Entities Act;

(m) for persons convicted of driving under the influence in violation of [Subseetion
A1-6-44(2)-or Section41-6-44-6] Section 41-6a-502 or 41-6a-517, conduct the following as
defined in Section [41-6-44] 41-6a-501.

(i) ascreening;

(if) an assessment;

(iii) an educational series; and

(iv) substance abuse treatment; and

(n) utilize proceeds of the accounts described in Subsection 62A-15-503(1) to
supplement the cost of providing the services described in Subsection (4)(m).

(5) Beforedisbursing any public funds, each local substance abuse authority shall
require that each entity that receives any public funds from the local substance abuse authority
agrees in writing that:

(a) theentity'sfinancial records and other records relevant to the entity's performance
of the services provided to the local substance abuse authority shall be subject to examination
by:

(i) thedivision;

(i) thelocal substance abuse authority director;

(i) (A) the county treasurer and county or district attorney; or

(B) if two or more counties jointly provide substance abuse services under an
agreement under Subsection (2), the designated treasurer and the designated legal officer;

(iv) the county legidative body; and

(v) inacounty with a county executive that is separate from the county legislative
body, the county executive;

(b) the county auditor may examine and audit the entity's financial and other records
relevant to the entity's performance of the services provided to the local substance abuse
authority; and

(c) theentity will comply with the provisions of Subsection (3)(b).

(6) A local substance abuse authority may receive property, grants, gifts, supplies,
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803 materials, contributions, and any benefit derived therefrom, for substance abuse services. |If
804 those gifts are conditioned upon their use for a specified service or program, they shall be so
805  used.

806 (7) (&) Asusedinthissection, "public funds' means the same as that term is defined in
807  Section 17-43-203.
808 (b) Public funds received for the provision of services pursuant to the local substance

809  abuse plan may not be used for any other purpose except those authorized in the contract
810 between the local substance abuse authority and the provider for the provision of plan services.

811 Section 5. Section 19-2-105 is amended to read:
812 19-2-105. Duties of board.
813 The board, in conjunction with the governing body of each county identified in Section

814 [41-6-1637 41-6a-1643 and other interested parties, shall perform an evaluation of the
815 inspection and maintenance program devel oped under Section [41+-6-163-7] 41-6a-1643
816 includingissuesrelating to:

817 (1) the implementation of a standardized inspection and maintenance program;,
818 (2) out-of-state registration of vehicles used in Utah;

819 (3) out-of-county registration of vehicles used within the areas required to have an
820 ingpection and maintenance program;,

821 (4) use of the farm truck exemption;

822 (5) mechanic training programs,

823 (6) emissions standards; and

824 (7) emissionswaivers.

825 Section 6. Section 19-2-105.3 is amended to read:

826 19-2-105.3. Clean fuel requirementsfor fleets.

827 (1) Asusedinthis section:

828 (&) "1990 Clean Air Act" meansthe federal Clean Air Act as amended in 1990.
829 (b) "Clean fuel" means:

830 (i) propane, compressed natural gas, or electricity;

831 (ii) other fuel the Air Quality Board created in Title 19, Chapter 2, Air Conservation

832  Act, determines annually on or before July 1 is at least as effective as fuels under Subsection
833  (1)(b)(i) inreducing air pollution; and
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(i) other fuel that meets the clean fuel vehicle standards in the 1990 Clean Air Act.

(c) "Fleet" meansten or more vehicles:

(i) owned or operated by a single entity as defined by board rule; and

(ii) capable of being fueled or that are fueled at a central location.

(d) "Fleet" does not include motor vehicles that are:

(i) held for lease or rental to the general public;

(i1) held for sale or used as demonstration vehicles by motor vehicle dealers,

(iii) used by motor vehicle manufacturers for product evaluations or tests;

(iv) authorized emergency vehicles as defined in Section [41-6-1] 41-6a-102;

(v) registered under Title 41, Chapter 1a, Part 2, Registration, as farm vehicles;

(vi) special mobile equipment as defined in Section 41-1a-102;

(vii) heavy duty trucks with a gross vehicle weight rating of more than 26,000 pounds,

(viii) regularly used by employees to drive to and from work, parked at the employees
personal residences when they are not at their employment, and not practicably fueled at a
central location;

(ix) owned, operated, or leased by public transit districts; or

(x) exempted by board rule.

(2) (a) After evaluation of reasonably available pollution control strategies, and as part
of the state implementation plan demonstrating attainment of the national ambient air quality
standards, the board may by rule, subject to Subsection (2)(c), require fleets in specified
geographical areas to use clean fuelsif the board determines fleet use of clean fuelsis:

(i) necessary to demonstrate attainment of the national ambient air quality standards in
any areawhere they are required; and

(ii) reasonably cost effective when compared to other similarly beneficia control
strategies for demonstrating attainment of the national ambient air quality standards.

(b) State implementation plans developed prior to July 1, 1995, may require fleets to
use clean fuels no earlier than July 1, 1995, unless the board determines fleet use of clean fuels
is necessary prior to July 1, 1995, to demonstrate attainment of the national ambient air quality
standards in any area by an attainment date established by federal law.

(c) The board may not require more than 50% of those trucks in afleet that are heavy
duty trucks having a gross vehicle weight rating of more than 8,500 pounds and not more than
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865 26,000 poundsto convert to clean fuels under Subsection (2)(b).

866 (3) (a) After evaluation of reasonably available pollution control strategies, and as part
867 of astate implementation plan demonstrating only maintenance of the national ambient air

868 quality standards, the board may by rule, subject to Subsection (3)(b), require fleets in specified
869  geographical areasto use clean fuelsif the board determines fleet use of clean fuelsis:

870 (i) necessary to demonstrate maintenance of the national ambient air quality standards
871 inany areawhere they are required; and

872 (ii) reasonably cost effective as compared with other similarly beneficial control

873  strategies for demonstrating maintenance of the national ambient air quality standards.

874 (b) Under Subsection (3)(a) the board may require no more than:

875 (i) 30% of afleet to use clean fuels before January 1, 1998;

876 (if) 50% of afleet to use clean fuels before January 1, 1999; and

877 (iii) 70% of afleet to use clean fuels before January 1, 2000.

878 (c) The board may not require more than 50% of those trucksin afleet that are heavy

879  duty trucks having a gross vehicle weight rating of more than 8,500 pounds and not more than
880 26,000 poundsto convert to clean fuels under Subsection (3)(b).

881 (4) Rulesthe board makes under this section may include:

882 (a) datesby which fleets are required to convert to clean fuels under the provisions of
883  thissection;

884 (b) definitions of fleet owners or operators;

885 (c) definitions of vehicles exempted from this section by rule;

886 (d) certification requirements for persons who install clean fuel conversion equipment,

887 including testing and certification standards regarding installers; and

888 (e) certification feesfor installers, established under Section 63-38-3.2.

889 (5) Implementation of this section and rules made under this section are subject to the
890 reasonable availability of clean fuel in the local market as determined by the board.

891 Section 7. Section 23-13-17 is amended to read:

892 23-13-17. Spotlighting of coyote, red fox, striped skunk, and raccoon -- County
893  ordinances- Permits.

894 (1) Spotlighting may be used to hunt coyote, red fox, striped skunk, or raccoon where
895 alowed by a county ordinance enacted pursuant to this section.
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(2) The ordinance shall provide that:

(&) any artificial light used to spotlight coyote, red fox, striped skunk, or raccoon must
be carried by the hunter;

(b) amotor vehicle headlight or light attached to or powered by a motor vehicle may
not be used to spotlight the animal; and

(c) while hunting with the use of an artificial light, the hunter may not occupy or
operate any motor vehicle.

(3) For purposes of the county ordinance, "motor vehicle" shall have the meaning as
defined in Section [41-6-1] 41-6a-102.

(4) The ordinance may specify:

(@) thetime of day and seasons when spotlighting is permitted;

(b) areas closed or open to spotlighting within the unincorporated area of the county;

(c) safety zones within which spotlighting is prohibited;

(d) the weapons permitted; and

(e) pendltiesfor violation of the ordinance.

(5) (@) A county may restrict the number of hunters engaging in spotlighting by
requiring a permit to spotlight and issuing alimited number of permits.

(b) (i) A fee may be charged for a spotlighting permit.

(i) Any permit fee shall be established by the county ordinance.

(iii) Revenues generated by the permit fee shall be remitted to the Division of Wildlife
Resources for deposit into the Wildlife Resources Account, except the Wildlife Board may
allow any county that enacts an ordinance pursuant to this section to retain a reasonable amount
to pay for the costs of administering and enforcing the ordinance, provided this use of the
permit revenues does not affect federal funds received by the state under 16 U.S.C. Sec. 669 et
seq., Wildlife Restoration Act and 16 U.S.C. Sec. 777 et seq., Sport Fish Restoration Act.

(6) A county may require hunters to notify the county sheriff of the time and place they
will be engaged in spotlighting.

(7) Therequirement that a county ordinance must be enacted before a person may use
spotlighting to hunt coyote, red fox, striped skunk, or raccoon does not apply to:

(a) aperson or hisagent who is lawfully acting to protect his crops or domestic animals
from predation by those animals; or
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927 (b) an animal damage control agent acting in his official capacity under a memorandum
928  of agreement with the division.

929 Section 8. Section 26-1-30 is amended to read:

930 26-1-30. Powersand duties of department.

931 (1) The department shall:

932 () enter into cooperative agreements with the Department of Environmental Quality to

933  delineate specific responsibilities to assure that assessment and management of risk to human
934  hedlth from the environment are properly administered; and

935 (b) consult with the Department of Environmental Quality and enter into cooperative
936 agreements, as needed, to ensure efficient use of resources and effective response to potential
937 health and safety threats from the environment, and to prevent gaps in protection from potential
938  risksfrom the environment to specific individuals or population groups.

939 (2) Inaddition to all other powers and duties of the department, it shall have and

940 exercisethe following powers and duties:

941 () promote and protect the health and wellness of the people within the state;

942 (b) establish, maintain, and enforce rules necessary or desirable to carry out the

943  provisions and purposes of thistitle to promote and protect the public health or to prevent
944  disease and illness;

945 (c) investigate and control the causes of epidemic, infectious, communicable, and other
946  diseases affecting the public health;
947 (d) provide for the detection, reporting, prevention, and control of communicable,

948 infectious, acute, chronic, or any other disease or health hazard that the department considers to
949  be dangerous, important, or likely to affect the public health;

950 (e) collect and report information on causes of injury, sickness, death, and disability
951 and therisk factors that contribute to the causes of injury, sickness, death, and disability within
952 thestate;

953 (f) collect, prepare, publish, and disseminate information to inform the public

954  concerning the health and wellness of the population, specific hazards, and risks that may affect
955 the health and wellness of the population and specific activities which may promote and protect
956 the health and wellness of the population;

957 (g) establish and operate programs necessary or desirable for the promotion or
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protection of the public health and the control of disease or which may be necessary to
ameliorate the major causes of injury, sickness, death, and disability in the state, except that the
programs shall not be established if adequate programs exist in the private sector;

(h) establish, maintain, and enforce isolation and quarantine, and for this purpose only,
exercise physical control over property and individual s as the department finds necessary for
the protection of the public health;

(i) closetheaters, schools, and other public places and forbid gatherings of people
when necessary to protect the public health;

(j) abate nuisances when necessary to eliminate sources of filth and infectious and
communicabl e diseases affecting the public health;

(k) make necessary sanitary and health investigations and inspections in cooperation
with local health departments as to any matters affecting the public health;

(1) establish laboratory services necessary to support public health programs and
medical servicesin the state;

(m) establish and enforce standards for laboratory services which are provided by any
laboratory in the state when the purpose of the servicesisto protect the public health;

(n) cooperate with the Labor Commission to conduct studies of occupational health
hazards and occupational diseases arising in and out of employment in industry, and make
recommendations for elimination or reduction of the hazards;

(o) cooperate with the local health departments, the Department of Corrections, the
Administrative Office of the Courts, the Division of Juvenile Justice Services, and the Crime
Victims Reparations Board to conduct testing for HIV infection of convicted sexual offenders
and any victims of a sexual offense;

(p) investigate the cause of maternal and infant mortality;

() establish, maintain, and enforce a procedure requiring the blood of adult pedestrians
and drivers of motor vehicleskilled in highway accidents be examined for the presence and
concentration of alcohol;

(r) provide the commissioner of public safety with monthly statistics reflecting the
results of the examinations provided for in Subsection (2)(q) and provide safeguards so that
information derived from the examinations is not used for a purpose other than the compilation
of statistics authorized in this Subsection (2)(r);

-32-



989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019

12-22-04 10:09 AM SB.5

(s) establish qudlifications for individuals permitted to draw blood pursuant to Section
[41-6-44-10] 41-6a-523, and to issue permitsto individualsit finds qualified, which permits
may be terminated or revoked by the department;

(t) establish auniform public health program throughout the state which includes
continuous service, employment of qualified employees, and a basic program of disease
control, vital and health statistics, sanitation, public health nursing, and other preventive health
programs necessary or desirable for the protection of public health;

(u) adopt rules and enforce minimum sanitary standards for the operation and
maintenance of:

(i) orphanages,

(i1) boarding homes;

(iii) summer camps for children;

(iv) lodging houses;

(v) hotels;

(vi) restaurants and all other places where food is handled for commercial purposes,
sold, or served to the public;

(vii) tourist and trailer camps;

(viii) service stations,

(ix) public conveyances and stations,

(x) public and private schools;

(xi) factories;

(xii) private sanatoria;

(xiii) barber shops;

(xiv) beauty shops,

(xv) physicians offices;

(xvi) dentists' offices;

(xvii) workshops,

(xviii) industrial, labor, or construction camps;

(xix) recreational resorts and camps;

(xx) swimming pools, public baths, and bathing beaches;

(xxi) state, county, or municipal institutions, including hospitals and other buildings,
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centers, and places used for public gatherings; and

(xxii) of any other facilitiesin public buildings and on public grounds;

(v) conduct health planning for the state;

(w) monitor the costs of health care in the state and foster price competition in the
health care delivery system;

(x) adopt rulesfor the licensure of health facilities within the state pursuant to Title 26,
Chapter 21, Health Care Facility Licensing and Inspection Act;

(y) licensethe provision of child care;

(2) accept contributions to and administer the funds contained in the Organ Donation
Contribution Fund created in Section 26-18b-101; and

(aa) serve asthe collecting agent, on behalf of the state, for the nursing care facility
assessment fee imposed under Title 26, Chapter 35a, Nursing Care Facility Assessment Act,
and adopt rules for the enforcement and administration of the nursing facility assessment
consistent with the provisions of Title 26, Chapter 35a.

Section 9. Section 32A-1-115 is amended to read:

32A-1-115. Alcoholic Beverage Enforcement and Treatment Restricted Account
-- Distribution to municipalities and counties.

(1) Asusedinthis section:

(& "Account” means the Alcoholic Beverage Enforcement and Treatment Restricted
Account created in this section.

(b) "Alcohol-related offense” means:

(i) aviolation of:

(A) Section [41-6-44] 41-6a-502; or

(B) an ordinance that complies with the requirements of:

(I) Subsection [41+-6-43] 41-6a-510(1); or

(I1) Section 76-5-207; or

(if) an offense involving the:

(A) illegal saeof alcohal;

(B) illegal distribution of acohal;

(C) illegal transportation of alcohol;

(D) illegal possession of alcohal; or
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1051 (E) illegal consumption of alcohol.

1052 (c) "Annual conviction time period" means the time period that:

1053 (i) beginson July 1 and ends on June 30; and

1054 (if) immediately precedes the fiscal year for which an appropriation under this section
1055 ismade.

1056 (d) "Coordinating council™ means the Utah Substance Abuse and Anti-Violence
1057  Coordinating Council created in Section 63-25a-201.

1058 (e) "Municipality" means:

1059 (i) acity; or

1060 (ii) atown.

1061 (2) (&) Thereiscreated inthe Genera Fund arestricted account called the "Alcoholic
1062 Beverage Enforcement and Treatment Restricted Account.”

1063 (b) The account shall be funded from:

1064 (i) amounts deposited by the state treasurer in accordance with Section 59-15-109;
1065 (it) any appropriations made to the account by the Legislature; and

1066 (iii) interest described in Subsection (2)(c).

1067 (c) Interest earned on the account shall be deposited into the account.

1068 (d) (i) Therevenuesin the account shall be used exclusively for programs or projects

1069 related to prevention, treatment, detection, prosecution, and control of violations of thistitle
1070  and other offenses in which alcohol is a contributing factor except as provided in Subsection
1071 (2)(d)(ii).

1072 (if) The portion distributed under this section to counties may also be used for the
1073  confinement or treatment of persons arrested for or convicted of offensesin which alcohol isa
1074  contributing factor.

1075 (iit) Any municipality or county entitled to receive funds shall use the funds

1076  exclusively asrequired by this Subsection (2)(d).

1077 (iv) The appropriations provided for under Subsection (3) are:

1078 (A) intended to supplement the budget of the appropriate agencies of each municipality

1079  and county within the state to enable the municipalities and counties to more effectively fund
1080 the programs and projects described in this Subsection (2)(d); and
1081 (B) not intended to replace funds that would otherwise be allocated for the programs
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and projectsin this Subsection (2)(d).

(3) (&) Therevenues deposited into the account shall be distributed to municipalities
and counties:

(i) tothe extent appropriated by the Legislature except that the Legisature shall
appropriate each fiscal year an amount equal to at least the amount deposited in the account in
accordance with Section 59-15-109; and

(if) asprovided in this Subsection (3).

(b) The amount appropriated from the account shall be distributed as follows:

(i) 25% to municipalities and counties based upon the percentage of the state
population residing in each municipality and county;

(if) 30% to municipalities and counties based upon each municipality's and county's
percentage of the statewide convictions for all alcohol-related offenses;

(iif) 20% to municipalities and counties based upon the percentage of all state stores,
package agencies, liquor licensees, and beer licensees in the state that are located in each
municipality and county; and

(iv) 25% to the counties for confinement and treatment purposes authorized by this
section based upon the percentage of the state population located in each county.

(c) (i) Except as provided in Subsection (3)(c)(iii), amunicipality that does not have a
law enforcement agency may not receive monies under this section.

(ii) The State Tax Commission:

(A) may not distribute the monies the municipality would receive but for the
municipality not having alaw enforcement agency to that municipality; and

(B) shall distribute the monies that the municipality would have received but for it not
having a law enforcement agency to the county in which the municipality is located for use by
the county in accordance with this section.

(iii) Notwithstanding Subsections (3)(c)(i) and (ii), if the coordinating council finds
that a municipality described in Subsection (3)(c)(i) demonstrates that the municipality can use
the monies that the municipality is otherwise eligible to receive in accordance with this section,
the coordinating council may direct the State Tax Commission to distribute the money to the
municipality.

(4) To determine the distributions required by Subsection (3)(b)(ii), the State Tax
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1113  Commission shall annually:

1114 (a) for an annual conviction time period:

1115 (i) muiltiply by two the total number of convictions in the state obtained during the
1116  annual conviction time period for violation of

1117 (A) Section [41-6-44] 41-6a-502; or

1118 (B) an ordinance that complies with the requirements of Subsection [41-6-43]

1119  41-6a-510(1) or Section 76-5-207; and

1120 (if) add to the number calculated under Subsection (4)(a)(i) the number of convictions

1121  obtained during the annual conviction time period for all alcohol-related offenses other than the
1122  acohol-related offenses described in Subsection (4)(a)(i);

1123 (b) divide an amount equal to 30% of the appropriation for that fiscal year by the sum
1124  obtained in Subsection (4)(a); and
1125 (c) multiply the amount calculated under Subsection (4)(b), by the number of

1126  convictions obtained in each municipality and county during the annual conviction time period
1127  for alcohol-related offenses.

1128 (5) For purposes of this section:

1129 (@) the number of state stores, package agencies, and licensees located within the limits
1130  of each municipality and county:

1131 (i) isthe number determined by the department to be so located;

1132 (i) includesall:

1133 (A) private clubs;

1134 (B) restaurants,

1135 (C) airport lounges,

1136 (D) package agencies; and

1137 (E) state stores; and

1138 (iii) does not include on-premise beer retailer licensees;

1139 (b) the number of state stores, package agencies, and licensees in a county consists only

1140  of that number located within unincorporated areas of the county;

1141 (c) population figures shall be determined according to the most current population
1142  estimates prepared by the Utah Population Estimates Committee;
1143 (d) acounty's population figure for the 25% distribution to municipalities and counties
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under Subsection (3)(b)(i) shall be determined only with reference to the population in the
unincorporated areas of the county;

(e) acounty's population figure under Subsection (3)(b)(iv) for the 25% distribution to
counties only shall be determined with reference to the total population in the county, including
that of municipalities,

(f) aconviction occursin the municipality or county that actually prosecutes the
offense to judgment; and

(g) inthe case of aconviction based upon a guilty plea, the conviction is considered to
occur in the municipality or county that, except for the guilty plea, would have prosecuted the
offense.

(6) By not later than September 1 each year:

(a) the state court administrator shall certify to the State Tax Commission the number
of convictions obtained for alcohol-related offenses in each municipality or county in the state
during the annual conviction time period; and

(b) the coordinating council shall notify the State Tax Commission of any municipality
that does not have alaw enforcement agency.

(7) By not later than December 1 of each year, the coordinating council shall notify the
State Tax Commission for the fiscal year of appropriation of:

(8 any municipality that may receive a distribution under Subsection (3)(c)(iii);

(b) any county that may receive a distribution allocated to a municipality described in
Subsection (3)(c)(ii);

(c) any municipality or county that may not receive a distribution because the
coordinating council has suspended the payment under Subsection (10)(a)(i); and

(d) any municipality or county that receives a distribution because the suspension of
payment has been cancelled under Subsection (10)(a)(ii).

(8) (&) By not later than January 1 of the fiscal year of appropriation, the State Tax
Commission shall annually distribute to each municipality and county the portion of the
appropriation that the municipality or county is eligible to receive under this section, except for
any municipality or county that the coordinating council notifies the State Tax Commission in
accordance with Subsection (7) may not receive adistribution in that fiscal year.

(b) () The State Tax Commission shall prepare forms for use by municipalities and
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1175  countiesin applying for distributions under this section.

1176 (if) Theforms described in this Subsection (8) may require the submission of

1177  information the State Tax Commission considers necessary to enable the State Tax

1178 Commission to comply with this section.

1179 (90 A municipality or county that receives any monies under this section during afiscal
1180 year shal by no later than October 1 following the fiscal year:

1181 (@) report to the coordinating council:

1182 (i) the programs or projects of the municipality or county that receive monies under
1183  thissection;

1184 (i) if the moniesfor programs or projects were exclusively used as required by
1185  Subsection (2)(d);

1186 (iii) indicators of whether the programs or projects that receive monies under this

1187  section are effective; and

1188 (iv) if any monies received under this section were not expended by the municipality or
1189  county; and

1190 (b) provide the coordinating council a statement signed by the chief executive officer
1191  of the county or municipality attesting that the monies received under this section were used in
1192  addition to any monies appropriated or otherwise available for the county's or municipality's
1193  law enforcement and were not used to supplant those monies.

1194 (10) (& The coordinating council may, by a mgjority vote:

1195 (i) suspend future payments under Subsection (8) to amunicipality or county that:
1196 (A) doesnot file areport that meets the requirements of Subsection (9); or

1197 (B) the coordinating council finds does not use the monies as required by Subsection
1198 (2)(d) on the basis of the report filed by the municipality or county under Subsection (9); and
1199 (if) cancel a suspension under Subsection (10)(a)(i).

1200 (b) The State Tax Commission shall:

1201 (i) retain moniesthat amunicipality or county does not receive under Subsection
1202 (10)(a); and

1203 (i1) notify the coordinating council of the balance of retained monies under this

1204  Subsection (10)(b) after the annual distribution under Subsection (8).

1205 (11) (a) Subject to the requirements of this Subsection (11), the coordinating council
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shall award the balance of retained monies under Subsection (10)(b):

(i) asprioritized by majority vote of the coordinating council; and

(if) asgrantsto:

(A) acounty;

(B) amunicipality; or

(C) the Department of Public Safety.

(b) By not later than May 30 of the fiscal year of the appropriation, the coordinating
council shall notify the State Tax Commission of any grants awarded under this Subsection
(12).

(c) The State Tax Commission shall make payments of grants:

(i) upon receiving notice as provided under Subsection (11)(b); and

(ii) by not later than June 30 of the fiscal year of the appropriation.

(d) Anentity that receives a grant under this Subsection (11) shall use the grant monies
exclusively for programs or projects described in Subsection (2)(d).

Section 10. Section 39-6-93 is amended to read:

39-6-93. Intoxicated or recklessdriving.

A person subject to this chapter who operates any vehiclein violation of Section
[41-6-44] 41-6a-502, or in violation of Section [41-6-45] 41-6a-528, shall be punished asa
military court directs.

Section 11. Section 41-1a-202 is amended to read:

41-1a-202. Definitions -- Vehicles exempt from registration -- Registration of
vehicles after establishing residency.

(1) Inthissection:

(@ "Domicile" meansthe place:

(i) whereanindividual has afixed permanent home and principal establishment;

(ii) towhich the individual if absent, intends to return; and

(iii) inwhich the individual and hisfamily voluntarily reside, not for a special or
temporary purpose, but with the intention of making a permanent home.

(b) (i) "Resident" means any of the following:

(A) anindividual who:

(1) has established adomicilein this state;
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1237 (I regardless of domicile, remainsin this state for an aggregate period of six months
1238  or more during any calendar year;

1239 (1) engages in atrade, profession, or occupation in this state or who accepts

1240  employment in other than seasona work in this state and who does not commute into the state;
1241 (IV) declares himself to be aresident of this state for the purpose of obtaining adriver
1242  license or motor vehicle registration; or

1243 (V) declares himself aresident of Utah to obtain privileges not ordinarily extended to
1244 nonresidents, including going to school, or placing children in school without paying

1245  nonresident tuition or fees,

1246 (B) any individual, partnership, limited liability company, firm, corporation,

1247  association, or other entity that:

1248 () maintains amain office, branch office, or warehouse facility in this state and that
1249  bases and operates a motor vehicle in this state; or

1250 (I1) operates amotor vehicle in intrastate transportation for other than seasonal work.
1251 (if) "Resident" does not include any of the following:

1252 (A) amember of the military temporarily stationed in Utah;

1253 (B) an out-of-state student, as classified by the institution of higher education, enrolled

1254  with the equivalent of seven or more quarter hours, regardless of whether the student engages
1255 inatrade, profession, or occupation in this state or accepts employment in this state; and

1256 (C) anindividual domiciled in another state or aforeign country that:

1257 (I) isengaged in public, charitable, educational, or religious services for a government
1258  agency or an organization that qualifies for tax-exempt status under Internal Revenue Code
1259  Section 501(c)(3);

1260 (I1) isnot compensated for services rendered other than expense reimbursements; and
1261 (1) istemporarily in Utah for a period not to exceed 24 months.

1262 (2) Registration under this chapter is not required for any:

1263 (a) vehicleregistered in another state and owned by a nonresident of the state or

1264  operating under atemporary registration permit issued by the division or a dealer authorized by
1265 this chapter, driven or moved upon a highway in conformance with the provisions of this

1266  chapter relating to manufacturers, transporters, dealers, lien holders, or interstate vehicles,
1267 (b) vehicle driven or moved upon a highway only for the purpose of crossing the
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highway from one property to another;

(c) implement of husbandry, whether of atype otherwise subject to registration or not,
that is only incidentally operated or moved upon a highway;

(d) special mobile equipment;

(e) vehicle owned or leased by the federal government;

(f) motor vehicle not designed, used, or maintained for the transportation of passengers
for hire or for the transportation of property if the motor vehicle is registered in another state
and is owned and operated by a nonresident of this state;

(g) vehicle or combination of vehicles designed, used, or maintained for the
transportation of personsfor hire or for the transportation of property if the vehicle or
combination of vehiclesisregistered in another state and is owned and operated by a
nonresident of this state and if the vehicle or combination of vehicles has a gross laden weight
of 26,000 pounds or less,

(h) trailer of 750 pounds or less unladen weight and not designed, used, and maintained
for hire for the transportation of property or person;

(i) manufactured home or mobile home;

() off-highway vehicle currently registered under Section 41-22-3 if the off-highway
vehicleis:

(i) being towed;

(ii) operated on a street or highway designated as open to off-highway vehicle use; or

(iii) operated in the manner prescribed in Section 41-22-10.3;

(k) off-highway implement of husbandry operated in the manner prescribed in
Subsections 41-22-5.5(3) through (5);

() modular and prebuilt homes conforming to the uniform building code and presently
regulated by the United States Department of Housing and Urban Development that are not
constructed on a permanent chassis;

(m) electric assisted bicycle defined under Section [41-6-1] 41-6a-102;

(n) motor assisted scooter defined under Section [41-6-1] 41-6a-102; or

(o) personal motorized mobility device defined under Section [41-6-%] 41-6a-102.

(3) Unless otherwise exempted under Subsection (2), registration under this chapter is
required for any motor vehicle, combination of vehicles, trailer, semitrailer, or vintage vehicle
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1299  within 60 days of the owner establishing residency in this state.

1300 (4) A motor vehiclethat is registered under Section 41-3-306 is exempt from the
1301 registration requirements of this part for the time period that the registration under Section
1302  41-3-306isvalid.

1303 Section 12. Section 41-1a-203 is amended to read:

1304 41-1a-203. Prerequisitesfor registration.

1305 (1) Except as otherwise provided, prior to registration a vehicle must have:

1306 (a) an identification number inspection under Section 41-1a-204;

1307 (b) passed the safety inspection, if required in the current year, as provided under
1308  Sections 41-1a-205 and 53-8-205;

1309 (c) passed the emissions inspection, if required in the current year, as provided under
1310  Section [41-6-163:6] 41-6a-1642;

1311 (d) paid property taxes, thein lieu fee, or received a property tax clearance under
1312  Section 41-1a-206 or 41-1a-207,

1313 (e) paid the automobile driver education tax required by Section 41-1a-208;

1314 (f) paid the applicable registration fee under Part 12, Fee and Tax Requirements,
1315 (g) paid the uninsured motorist identification fee under Section 41-1a-1218, if

1316  applicable; and

1317 (h) paid the motor carrier fee under Section 41-1a-1219, if applicable.

1318 (2) Inaddition to the requirements in Subsection (1), an owner whose vehicle has not

1319  been previously registered or that is currently registered under a previous owner's name must
1320 dso apply for avalid certificate of title in the owner's name prior to registration.

1321 (3) A new registration, transfer of ownership, or registration renewal under Section
1322  73-18-7 may not be issued for avessal or outboard motor that is subject to the title provisions
1323  of thischapter unless a certificate of title has been or isin the process of beingissued in the
1324  same owner's name.

1325 (4) A new registration, transfer of ownership, or registration renewal under Section
1326  41-22-3 may not be issued for an off-highway vehicle that is subject to the titling provisions of
1327  thischapter unless a certificate of title has been or isin the process of being issued in the same
1328  owner's name.

1329 Section 13. Section 41-1a-205 is amended to read:
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41-1a-205. Safety inspection certificate required for renewal or registration of
motor vehicle -- Exemptions.

(1) If required in the current year, a safety inspection certificate, as required by Section
53-8-205, or proof of exemption from safety inspection shall be presented at the time of, and as
acondition of, registration or renewal of registration of a motor vehicle.

(2) (&) Except as provided in Subsections (2)(b), (c), and (d), the safety inspection
required under this section may be made no more than two months prior to the renewal of
registration.

(b) (i) If thetitle of aused motor vehicleis being transferred, a safety inspection
certificate issued for the motor vehicle during the previous two months may be used to satisfy
the requirement under Subsection (1).

(i) If thetransferor is alicensed and bonded used motor vehicle dealer, a safety
inspection certificate issued for the motor vehicle in alicensed and bonded motor vehicle
dedler's name during the previous six months may be used to satisfy the requirement under
Subsection (1).

(c) If thetitle of aleased vehicle is being transferred to the lessee of the vehicle, a
safety inspection certificate issued during the previous six months may be used to satisfy the
requirement under Subsection (1).

(d) If the motor vehicleis part of afleet of 101 or more vehicles, the safety inspection
required under this section may be made no more than 11 months prior to the renewal of
registration.

(3) Thefollowing motor vehicles are exempt from this section:

(8 anew motor vehicle when registered the first time, if:

(i) anew car predelivery inspection has been made by a dealer;

(ii) the dealer provides a written disclosure statement listing any known deficiency,
existing with the new motor vehicle at the time of delivery, that would cause the motor vehicle
to fail a safety inspection given in accordance with Section 53-8-205; and

(iii) the buyer signs the disclosure statement to acknowledge that the buyer has read
and understands the listed deficiencies; and

(b) amotor vehicle required to be registered under this chapter that bears a dealer plate
or other special plate under Title 41, Chapter 3, Part 5, Special Dealer License Plates, except
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1361 that if the motor vehicleis propelled by its own power and is not being moved for repair or
1362  dismantling, the motor vehicle shall comply with Section [41-6-155] 41-6a-1601 regarding safe
1363  mechanical condition.

1364 (4) (&) A safety inspection certificate shall be displayed on:

1365 (i) al registered commercial motor vehicles with a gross vehicle weight rating of
1366 26,000 pounds or more;

1367 (i) amotor vehicle with three or more axles, pulling atrailer, or pulling atrailer with

1368 multiple axles;

1369 (iii) acombination unit; and

1370 (iv) abusor vanfor hire.

1371 (b) A commercia vehicle under Subsection (4)(a) is exempt from the requirements of
1372  Subsection (1).

1373 (5 A motor vehicle may be sold and the title assigned to the new owner without a

1374  valid safety inspection, but the motor vehicle may not be registered in the new owner's name
1375  until the motor vehicle complies with this section.

1376 Section 14. Section 41-1a-217 is amended to read:

1377 41-1a-217. Application for renewal of registration.

1378 (1) Renewal of avehicle registration shall be made by the owner upon application and
1379 by payment of the fees or taxes required under Subsection 41-1a-203(1).

1380 (2) The application for registration renewal and applicable fees or taxes shall be

1381 accompanied by a

1382 (a) safety inspection certificate as required under Section 41-1a-205; and

1383 (b) certificate of emissions inspection as required under Section [41-6-163-6]

1384 41-6a-1642.

1385 (3) The new registration card issued shall show:

1386 (a) theidentical information with respect to the owner and the vehicle description
1387  required by Section 41-1a-213; and

1388 (b) the new expiration date.

1389 Section 15. Section 41-1a-407 is amended to read:

1390 41-1a-407. Platesissued to political subdivisionsor state-- Useof "EX" letters--

1391 Confidential information.
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(1) Except as provided in Subsection (2), each municipality, board of education, school
district, state institution of learning, county, other governmental division, subdivision, or
district, and the state shall:

(@) placealicense plate displaying the letters, "EX" on every vehicle owned and
operated by it or leased for its exclusive use; and

(b) display an identification mark designating the vehicle as the property of the entity
in a conspicuous place on both sides of the vehicle.

(2) The entity need not display the "EX" license plate or the identification mark
required by Subsection (1) if:

(a) thevehicleisinthe direct service of the governor, lieutenant governor, attorney
genera, state auditor, or state treasurer of Utah;

(b) thevehicleisused in official investigative work where secrecy is essential;

(c) thevehicleisused in an organized Utah Highway Patrol operation that is:

(i) conducted within a county of the first or second class as defined under Section
17-50-501, unless no more than one unmarked vehicle is used for the operation;

(ii) approved by the Commissioner of Public Safety;

(iii) of aduration of 14 consecutive days or less; and

(iv) targeted toward aggressive driving and accidents involving:

(A) violations of Title 41, Chapter [6;Attiete] 6a, Part 5, Driving [Whtethtoxtcated)
Under the Influence and Reckless Driving;

(B) speeding violations for exceeding the posted speed limit by 21 or more miles per
hour;

(C) speeding violations in areduced speed school zone under Section [41-6-48-5]
41-6a-604;

(D) violations of Section [41-6-78] 41-6a-1002 related to pedestrian crosswalks; or

(E) violations of Section [43-6-53-5] 41-6a-702 related to lane restrictions;

(d) thevehicleis provided to an official of the entity as part of a compensation package
allowing unlimited personal use of that vehicle; or

(e) the personal security of the occupants of the vehicle would be jeopardized if the
"EX" license plate were in place.

(3) Platesissued to Utah Highway Patrol vehicles may bear the capital letters "UHP," a
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1423  beehive logo, and the call number of the trooper to whom the vehicle isissued.

1424 (4) (&) The commission shall issue"EX" and "UHP" plates.

1425 (b) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
1426  commission shall make rules establishing the procedure for application for and distribution of
1427  theplates.

1428 (5) For avehiclethat qualifiesfor "EX" or "UHP" license plates, the entity is not

1429  required to display an annual registration decal.

1430 (6) (@) Information shall be confidential for vehicles that are not required to display the
1431  "EX" license plate or the identification mark under Subsections (2)(a), (b), (d), and (e).

1432 (b) (i) If alaw enforcement officer's identity must be kept secret, his agency head may

1433  request in writing that the division remove the license plate information of the officer's

1434  personal vehicles from all public access files and place it in aconfidential file until the

1435  assignment is completed.

1436 (ii) The agency head shall notify the division when the assignment is compl eted.

1437 (7) A peace officer engaged in an organized operation under Subsection (2)(c) shall be
1438 inauniform clearly identifying the law enforcement agency the peace officer is representing
1439  during the operation.

1440 Section 16. Section 41-1a-1101 is amended to read:
1441 41-1a-1101. Seizure-- Circumstances where per mitted -- Impound lot standards.
1442 (1) Thedivision or any peace officer, without a warrant, may seize and take possession

1443  of any vehicle, vessal, or outboard motor:

1444 (a) that the division or the peace officer has reason to believe has been stolen;

1445 (b) on which any identification number has been defaced, atered, or obliterated;

1446 (c) that has been abandoned on the public highways,

1447 (d) for which the applicant has written a check for registration or title fees that has not
1448  been honored by the applicant's bank and that is not paid within 30 days;

1449 (e) that is placed on the water with improper registration; or

1450 () that isbeing operated on a highway:

1451 (i) with registration that has been expired for more than three months;

1452 (i) having never been properly registered by the current owner; or

1453 (iii) with registration that is suspended or revoked.
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(2) If necessary for the transportation of a seized vessel, the vessel'strailer may be
seized to transport and store the vessel.

(3) Any peace officer seizing or taking possession of avehicle, vessal, or outboard
motor under this section shall comply with the provisions of Section [41-6-162.5] 41-6a-1406.

(4) (@ In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission shall make rules setting standards for public garages, impound lots, and
impound yards that may be used by peace officers and the division.

(b) The standards shall be equitable, reasonable, and unrestrictive as to the number of
public garages, impound lots, or impound yards per geographical area.

(5) (8) Except as provided under Subsection (5)(b), a person may not operate or alow
to be operated a vehicle stored in a public garage, impound lot, or impound yard regul ated
under this part without prior written permission of the owner of the vehicle.

(b) Incidental and necessary operation of a vehicle to move the vehicle from one
parking space to another within the facility and that is necessary for the normal management of
the facility is not prohibited under this Subsection (5)(a).

(6) A person who violates the provisions of Subsection (5) isguilty of aclassC
misdemeanor.

(7) Thedivision or the peace officer who seizes a vehicle shall record the mileage
shown on the vehicle's odometer at the time of seizure, if:

(a) thevehicleis equipped with an odometer; and

(b) the odometer reading is accessible to the division or the peace officer.

Section 17. Section 41-1a-1206 is amended to read:

41-1a-1206. Registration fees -- Fees by grossladen weight.

(1) Except as provided in Subsection (2), at the time application is made for
registration or renewal of registration of avehicle or combination of vehicles under this
chapter, aregistration fee shall be paid to the division as follows:

(& $22.50 for each motorcycle;

(b) $21 for each motor vehicle of 12,000 pounds or less gross laden weight, excluding
motorcycles;

(c) unlessthe semitrailer or trailer is exempt from registration under Section 41-1a-202
or isregistered under Section 41-1a-301.:



12-22-04 10:09 AM SB.5

1485 (i) $11 for each trailer or semitrailer over 750 pounds gross unladen weight; or
1486 (i) $8.50 for each commercial trailer or commercial semitrailer of 750 pounds or less
1487  gross unladen weight;

1488 (d) (i) $33for each farm truck over 12,000 pounds, but not exceeding 14,000 pounds
1489  gross laden weight; plus

1490 (i) $9 for each 2,000 pounds over 14,000 pounds gross laden weight; and

1491 (e) (i) $49.50 for each motor vehicle or combination of motor vehicles, excluding farm

1492  trucks, over 12,000 pounds, but not exceeding 14,000 pounds gross laden weight; plus

1493 (if) $18.50 for each 2,000 pounds over 14,000 pounds gross laden weight.
1494 (2) Theinitial registration fee for avintage vehicle is $20.
1495 (3) If amotor vehicleisoperated in combination with a semitrailer or trailer, each

1496  motor vehicle shall register for the total gross laden weight of all units of the combination if the
1497  total gross laden weight of the combination exceeds 12,000 pounds.

1498 (4) (8) Registration fee categories under this section are based on the gross laden

1499  weight declared in the licensee's application for registration.

1500 (b) Grossladen weight shall be computed in units of 2,000 pounds. A fractional part
1501  of 2,000 poundsisafull unit.

1502 (5) The owner of acommercial trailer or commercial semitrailer may, as an alternative

1503 toregistering under Subsection (1)(c), apply for and obtain a specia registration and license
1504 platefor afee of $110.

1505 (6) Except as provided in Section [41-6-163-6] 41-6a-1642, a truck may not be

1506 registered as afarm truck unless:

1507 (a) thetruck meets the definition of afarm truck under Section 41-1a-102; and

1508 (b) (i) thetruck has agross vehicle weight rating of more than 12,000 pounds; or
1509 (i) thetruck has agross vehicle weight rating of 12,000 pounds or less and the owner

1510 submitsto the division a certificate of emissions inspection or awaiver in compliance with
1511  Section [41-6-163:6] 41-6a-1642.

1512 (7) A violation of Subsection (6) isa class B misdemeanor that shall be punished by a
1513  fine of not less than $200.
1514 (8) Trucksused exclusively to pump cement, bore wells, or perform crane services

1515 with acranelift capacity of five or more tons, are exempt from 50% of the amount of the fees
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required for those vehicles under this section.

Section 18. Section 41-3-303 is amended to read:

41-3-303. Temporary permits-- Inspectionsrequired beforeissuance.

(1) A dedler licensed in accordance with this chapter may not issue a temporary permit
under Section 41-3-302 unless:

(@) (i) the motor vehicle for which the temporary permit isissued has received and
passed the safety inspection required by Section 53-8-205 within the previous six months;

(i) the safety inspection certificate was issued in the name of alicensed and bonded
dealer; and

(iif) acopy of the safety inspection certificate is given to the customer; and

(b) the motor vehicle passed the emission inspection test required by Section
[41-6-163-6] 41-6a-1642.

(2) Notwithstanding Subsection (1)(a), a dealer may issue atemporary permit without a
safety ingpection certificate if the motor vehicle complies with the safety inspection as
provided in Section 41-1a-205.

(3) Notwithstanding Subsection (1)(b), a dealer may issue atemporary permit without
proof of an emission inspection if:

(@) the motor vehicle is exempt from emission inspection as provided in Section
[41-6-163-6] 41-6a-1642;

(b) the purchaser isaresident of acounty that does not require emission inspections; or

(c) the motor vehicle is otherwise exempt from emission inspections.

(4) Notwithstanding Subsection (1), a dealer may sell a motor vehicle as is without
having it safety or emission inspected provided that no temporary permit isissued.

Section 19. Section 41-6a-101, which is renumbered from Section 41-6-175is
renumbered and amended to read:

CHAPTER 6a. TRAFFIC CODE
Part 1. General Provisions
[4+-6-175]. 41-6a-101. Title.

known as the "Traffic Code."
Section 20. Section 41-6a-102, which is renumbered from Section 41-6-1is
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renumbered and amended to read:

[41-6-1]. 41-6a-102. Definitions.

Asused in this chapter:

(1) "Alley" meansastreet or highway intended to provide access to the rear or side of
lots or buildings in urban districts and not intended for through vehicular traffic.

(2) "All-terrain type | vehicle" [tstised] has the same meaning as defined in Section
41-22-2.

(3) "Authorized emergency vehicle" [feans] includes.

(a) fire department vehicleg[;]:

(b) police vehicled[;];

(¢) ambulanceq[;]; and

(d) other publicly or privately owned vehicles as designated by the commissioner of the
Department of Public Safety.

(4) (@) "Bicycle" means every device:

(i) propelled by human power;
(ii) upon which [any] a person may ride[;]; and
(iii) having two tandem wheel §[-exeept-scooters-and-simttar-devices).

(b) "Bicycle" does not include scooters and similar devices.

(5) (@) "Bus' means [every] a motor vehicle:

(i) designed for carrying more than 15 passengers and used for the transportation of
persons, [ant-everymotorvehicleotherthan-ataxicab;] or

(ii) designed and used for the transportation of persons for compensation.

(b) "Bus' does not include a taxicab.

(6) (2) "Circular intersection" means an intersection that has an island, generally

circular in design, located in the center of the intersection where traffic passes to the right of
the island.
(b) "Circular intersection" includes:

(i) roundabouts;

(ii) rotaries; and

(iii) traffic circles.

(7) "Commissioner" means the commissioner of the Department of Public Safety.
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[€6}] (8) "Controlled-access highway" means [every] a highway, street, or roadway:
(a) designed primarily for through traffic; and

(b) to or from which owners or occupants of abutting lands and other persons have no
legal right of access, except at points as determined by the [ptbt€] highway authority having
jurisdiction over the highway, street, or roadway.

[€A] (9) "Crosswak" means:

(@) that part of aroadway at an intersection included within the connections of the
lateral lines of the sidewalks on opposite sides of the highway measured from;

(i) (A) thecurbs; or[;]

(B) inthe absence of curbs, from the edges of the traversable roadway; and

(i1) inthe absence of a sidewalk on one side of the roadway, that part of a roadway
included within the extension of the lateral lines of the existing sidewalk at right angles to the
centerline; or

(b) any portion of aroadway at an intersection or elsewhere distinctly indicated for
pedestrian crossing by lines or other markings on the surface.

[€8}] (10) "Department” means the Department of Public Safety.

[€£9)] (11) "Divided highway" means a highway divided into two or more roadways by:

(a) an unpaved intervening space [erby];

(b) aphysical barrier; or [by]

(c) aclearly indicated dividing section constructed to impede vehicular traffic.

[€16)] (12) "Electric assisted bicycle" means a moped:

(a) with an electric motor with a power output of not more than 1,000 wattg[;]; and

(b) whichisnot capable of:

(i) propelling the device at a speed of more than 20 miles per hour on level ground[;];
and [whichtsnot-capableof]

(ii) increasing the speed of the device when human power is used to propel the device
at more than 20 miles per hour.

[(11)] (13) "Explosives' means any chemical compound or mechanical mixture
commonly used or intended for the purpose of producing an explosion and which contains any
oxidizing and combustive units or other ingredients in proportions, quantities, or packing so
that an ignition by fire, friction, concussion, percussion, or detonator of any part of the
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1609  compound or mixture may cause a sudden generation of highly heated gases, and the resultant
1610 gaseous pressures are capable of producing destructive effects on contiguous objects or of

1611  causing death or serious bodily injury.

1612 [(12)] (14) "Farm tractor" means [every] a motor vehicle designed and used primarily
1613 asafarmimplement, for drawing plows, mowing machines, and other implements of

1614  husbandry.

1615 [(13)] (15) "FHammable liquid" means [any] aliquid which has aflashpoint of 100
1616  degreesF. or less, as determined by a [tabtabte] tagliabue or equivalent closed-cup test device.

1617 (16) "Freeway" means a controlled-access highway that is part of the interstate system
1618 asdefined in Section 72-1-102.
1619 (17) "Gore ared’ means the area delineated by two solid white lines that is between a

1620 continuing lane of athrough roadway and alane used to enter or exit the continuing lane

1621 including similar areas between merging or splitting highways.
1622 [(14)] (18) "Grossweight” means the weight of a vehicle without aload plus the
1623  weight of any load on the vehicle.

1624 [€15)] (19) "Highway" means the entire width between property lines of every way or
1625 place of any nature when any part of it is open to the use of the public as a matter of right for
1626  vehicular travel.

1627 (20) "Highway authority" has the same meaning as defined in Section 72-1-102.
1628 [€16)] (21) (@) "Intersection™ means the area embraced within the prolongation or

1629  connection of the lateral curblines, or, if none, then the lateral boundary lines of the roadways
1630  of two or more highways which join one another.

1631 [t®] (b) Where a highway includes two roadways 30 feet or more apart[;]:

1632 (i) every crossing of each roadway of the divided highway by an intersecting highway
1633 isaseparate intersection; and

1634 (ii) if theintersecting highway also includes two roadways 30 feet or more apart, then
1635 every crossing of two roadways of the highways is a separate intersection.

1636 [tby—TFhe] (c) "Intersection” does not include the junction of an alley with a street or
1637 highway [tshetantnhtersection).

1638 (22) "Idland" means an area between traffic lanes or at an intersection for control of

1639  vehicle movements or for pedestrian refuge designated by:
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(a) pavement markings, which may include an area designated by two solid yellow

lines surrounding the perimeter of the area;

(b) channelizing devices;

(c) curbs;

(d) pavements edges; or

(e) other devices.

(23) "Law enforcement agency" has the same meaning as defined in Section 53-1-102.

(24) "Limited access highway" means a highway:
(a) that is designated specifically for through traffic; and
(b) over, from, or to which neither owners nor occupants of abutting lands nor other

persons have any right or easement, or have only alimited right or easement of access, light,

air, or view.
(7] (25) "Loca [attheritres] highway authority" means [every| the legislative,
executive, or governing body of a county, municipal, [an€] or other local board or body having

authority to enact laws relating to traffic under the constitution and laws of the state.

[€18)] (26) (a) "Low-speed vehicle® means afour wheeled el ectric motor vehicle that:

(i) isdesigned to be operated at speeds of not more than 25 miles per hour; and [that]

(ii) has acapacity of not more than four passengers, including the driver.

(b) "Low-speed vehicle" does not include a golfcart or an off-highway vehicle.

[(19)] (27) "Metal tire" means atire, the surface of which in contact with the highway
iswholly or partly of metal or other hard nonresilient material.

[€26)] (28) "Mobile home" means:

(@) atrailer or semitrailer whichis.

(i) designed, constructed, and equipped as a dwelling place, living abode, or sleeping
place either permanently or temporarily[;]; and [ts]

(ii) equipped for use as a conveyance on streets and highways; or

(b) atraller or asemitrailer whose chassis and exterior shell is designed and
constructed for use as a mobile home, as defined in Subsection [€26)] (28)(a), but whichis
instead used permanently or temporarily for:

(i) the advertising, [sates] sale, display, or promotion of merchandise or serviced[;]; or
[for]
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1671 (i) any other commercial purpose except the transportation of property for hire or the
1672  transportation of property for distribution by a private carrier.

1673 [21)] (29) (&) "Moped" means a motor-driven cycle having [beth]:

1674 (i) pedalsto permit propulsion by human power[;]; and

1675 (ii) amotor which:

1676 (A) produces not more than two brake horsepower; and [whit€h]

1677 (B) isnot capable of propelling the cycle at a speed in excess of 30 miles per hour on
1678 level ground.

1679 (b) If aninternal combustion engineis used, the displacement may not exceed 50 cubic

1680 centimeters and the moped shall have a power drive system that functions directly or
1681  automatically without clutching or shifting by the operator after the drive system is engaged.

1682 [Amoped]

1683 (c) "Moped" includes an electric assisted bicycle and a motor assisted scooter.

1684 [€22)] (30) "Motor assisted scooter” means a self-propelled device with:

1685 (a) at least two wheelsin contact with the ground([;];

1686 (b) abraking system capable of stopping the unit under typical operating conditiong[;]:
1687 (c) agasor electric motor not exceeding 40 cubic centimetery[;];

1688 (d) adeck design for a person to stand while operating the device[;]; and

1689 (e) the ability to be propelled by human power alone.

1690 [€23)] (31) (&) "Motor vehicle" means [every] avehicle which is self-propelled and

1691 every vehicle which is propelled by electric power obtained from overhead trolley wires, but
1692  not operated upon railg[;exeept].

1693 (b) "Motor vehicle" does not include vehicles moved solely by human power and
1694  motorized wheel chairs.
1695 [(24)] (32) "Motorcycle" means [every] a motor vehicle, other than atractor, having a

1696  seat or saddle for the use of the rider and designed to travel with not more than three wheelsin
1697  contact with the ground.

1698 [€25)] (33) "Motor-driven cycle" means every motorcycle [and], motor scooter,

1699 personal motorized mobility device, moped, electric assisted bicycle, motor assisted scooter,
1700 and every motorized bicycle having:

1701 (a) an engine with less than 150 cubic centimeters displacement; or [havifig]
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(b) amotor which produces not more than five horsepower.

[€2A] (34) "Off-highway implement of husbandry” [tstised] has the same meaning as
defined under Section 41-22-2.

[€28}] (35) "Off-highway vehicle" [tstsed] has the same meaning as defined under
Section 41-22-2.

[€29}] (36) "Operator" means [any] aperson who isin actual physical control of a

vehicle.

[€36}] (37) (@) "Park" or "parking" means the standing of avehicle, whether occupied
or not[;etherwisethan).

(b) "Park" or "parking" does not include the standing of a vehicle temporarily for the

purpose of and while actually engaged in loading or unloading property or passengers.

[€31)] (38) "Peace officer” means [ary] a peace officer authorized under Title 53,
Chapter 13, Peace Officer Classifications, to direct or regulate traffic or to make arrests for
violations of traffic laws.

[€32)] (39) "Pedestrian” means [any] a person [afeet] traveling:

(a) on foot; or

(b) in awheelchair.

(40) "Pedestrian traffic-control signal” means a traffic-control signal used to regulate

pedestrians.
[€33}] (41) "Person” means every natural person, firm, copartnership, association, or

corporation.

[(34)] (42) (a) "Persona motorized mobility device" means a self-propelled device
with:

(i) two nontandem wheelsin contact with the ground[;];

(i) asystem capable of steering and stopping the unit under typical operating
conditiong]];

(iii) amotor not exceeding one horse power or 750 wattg[;]; and

(iv) adeck design for a person to stand while operating the device. [Apersonat]
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1733 (b) "Personal motorized mobility device" does not include awheelchair.
1734 [€35)] (43) "Poletrailer” means every vehicle without motive power;
1735 (a) designed to be drawn by another vehicle and attached to the towing vehicle by

1736  means of areach, or pole, or by being boomed or otherwise secured to the towing vehiclel;];
1737 and

1738 (b) that isordinarily used for transporting long or irregular shaped loads [sueh-as]
1739 including poles, pipes, or structural members generally capable of sustaining themselves as
1740  beams between the supporting connections.

1741 [€36}] (44) "Private road or driveway" means every way or place in private ownership
1742  and used for vehicular travel by the owner and those having express or implied permission
1743  from the owner, but not by other persons.

1744 [€37A)] (45) "Railroad" means a carrier of persons or property upon cars operated [tpen]
1745 on stationary rails.

1746 [€38)] (46) "Railroad sign or signal" means a sign, signal, or device erected by

1747  authority of apublic body or official or by arailroad and intended to give notice of the presence
1748  of railroad tracks or the approach of arailroad train.

1749 [€39}] (47) "Railroad train" means alocomotive propelled by any form of energy,

1750 coupled with or operated without cars, and operated upon rails.

1751 [(46)] (48) "Right-of-way" meansthe right of one vehicle or pedestrian to proceed in a
1752  lawful manner in preference to another vehicle or pedestrian approaching under circumstances
1753  of direction, speed, and proximity which give rise to danger of collision unless one grants
1754  precedence to the other.

1755 [(41)] (49) (a) "Roadway" means that portion of highway improved, designed, or
1756  ordinarily used for vehicular travel[;exetusiveof].
1757 (b) "Roadway" does not include the sidewalk, berm, or shoulder, even though any of

1758 them are used by persons riding bicycles or other human-powered vehicles.
1759 (g) [ o ‘i‘vv;‘v Hae GGESTWO O MoOtre-Separare roaaways; i;.iv’v;v "RoadWE_:ly" I’efeI'S
1760 to any roadway separately but not to all roadways collectively, if a highway includes two or

1761 more separate roadways.
1762 [(42)] (B0) "Safety zone" means the area or space officially set apart within aroadway
1763 for the exclusive use of pedestrians and which is protected, marked, or indicated by adequate
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signsasto be plainly visible at all times while set apart as a safety zone.

[43)] (B1) (@) "School bus' means [every] a motor vehicle that:

(i) complieswith the color and identification requirements of the most recent edition of
"Minimum Standards for School Buses'; and

(ii) isused to transport school children to or from school or school activities. [Fhts
definttion]

(b) "School bus' does not include [vehictes] avehicle operated by a common [earriers]

carrier in transportation of school children to or from school or school activities.

[(44)] (52) (a) "Semitrailer" means avehicle with or without motive power|[;-ctherthan
apotetrater].

(i) designed for carrying persons or property and for being drawn by a motor vehiclel[;]:
and

(i) constructed so that some part of its weight and that of itsload rests [tpen] on or is
carried by another vehicle.

(b) "Semitrailer" does not include a pole trailer.

[45)] (63) "Shoulder area’ means.

(a) that areaof the hard-surfaced highway separated from the roadway by a pavement

edge line as established in the current approved "Manual on Uniform Traffic Control
Deviceg[;]"; or

(b) that portion of the road contiguous to the roadway for accommodation of stopped
vehicles, for emergency use, and lateral support.

[€46)] (54) "Sidewalk" means that portion of a street between the curb lines, or the
lateral lines of aroadway, and the adjacent property linesintended for the use of pedestrians.

[(47)] (55) "Solid rubber tire" means [every] atire of rubber or other resilient material
which does not depend [tpen] on compressed air for the support of the load.

[€48)] (56) "Stand" or "standing" means the temporary halting of a vehicle, whether
occupied or not, [ether-thantemperarity| for the purpose of and while actually engaged in
receiving or discharging passengers.

[(49}] (57) "Stop" when required means complete cessation from movement.

[€56)] (58) "Stop" or "stopping” when prohibited means any halting even momentarily
of avehicle, whether occupied or not, except when:
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1795 (a) necessary to avoid conflict with other traffic; or [when]

1796 (b) in compliance with the directions of a peace officer or [offteral] traffic-control
1797  device.

1798 [€53)] (B9) "Traffic" means pedestrians, ridden or herded animals, vehicles, and other

1799  conveyances either singly or together while using any highway for the purpose of travel.
1800 (60) "Traffic-control device" means asign, signal, marking, or device not inconsistent

1801  with this chapter placed or erected by a highway authority for the purpose of requlating,

1802  warning, or quiding traffic.

1803 [€52)] (61) "Traffic-control signal” means [ary] a device, whether manually,

1804  electrically, or mechanically operated, by which traffic is alternately directed to stop and
1805 permitted to proceed.

1806 (62) "Traffic signal preemption device" means an instrument or mechanism designed,

1807 intended, or used to interfere with the operation or cycle of atraffic-control signal.
1808 [€53)] (63) (&) "Trailer" means [every] avehicle with or without motive power|[;other
1809 thanapotetratter;] designed for carrying persons or property and for being drawn by a motor

1810 vehicle and constructed so that no part of its weight rests upon the towing vehicle.

1811 (b) "Trailer" does not include a pole trailer.

1812 [€54)] (64) "Truck" means [every] a motor vehicle designed, used, or maintained
1813  primarily for the transportation of property.

1814 [€55)] (65) "Truck tractor" means a motor vehicle:

1815 () designed and used primarily for drawing other vehicles; and

1816 (b) constructed to carry a part of the weight of the vehicle and load drawn by the truck
1817  tractor.

1818 (66) "Two-way left turn lane” means alane:

1819 (a) provided for vehicle operators making left turnsin either direction;

1820 (b) that is not used for passing, overtaking, or through travel; and

1821 (c) that has been indicated by alane traffic-control device which may include lane
1822  markings.

1823 [£56)] (67) "Urban district" means the territory contiguous to and including any street,

1824  in which structures devoted to business, industry, or dwelling houses are situated at intervals of
1825 lessthan 100 feet, for a distance of a quarter of amile or more.
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[€57A] (68) "Vehicle' means [every] adevicein, [tpen]on, or by which [any] a person
or property is or may be transported or drawn [tpen] on a highway, except devices used
exclusively [tpen] on stationary rails or tracks.

Section 21. Section 41-6a-201, which is renumbered from Section 41-6-11 is
renumbered and amended to read:

Part 2. Applicability and Obedienceto Traffic Laws

[41-6-11]. 41-6a-201. Chapter relatesto vehicles on highways -- Exceptions.

The provisions of this chapter relating to the operation of vehicles refer exclusively to
the operation of vehicles upon highways, except:

(1) [where] when adifferent place is specifically [referrecHtoragiven-section]
identified; or

(2) under the provisions of Section [41-6-13-5and-Secttons41-6-29+t6041-6-45
tnetusive] 41-6a-210, Part 4, Accident Responsibilities, and Part 5, Driving Under the
Influence and Reckless Driving, which apply upon highways and elsewhere throughout the
state.

Section 22. Section 41-6a-202, which is renumbered from Section 41-6-12 is
renumbered and amended to read:

[41-6-12]. 41-6a-202. Violationsof chapter -- Penalties.

(1) A violation of any provision of this chapter is a class C misdemeanor, unless
otherwise provided.

(2) A violation of any provision of [Attietes] Parts 2, 11, [15;and] 17, and 18 of this
chapter is an infraction, unless otherwise provided.

Section 23. Section 41-6a-203, which is renumbered from Section 41-6-164.5is
renumbered and amended to read:

[41-6-1645]. 41-6a-203. Violation of chapter.

(1) [Every] A person who commits, attempts to commit, conspires to commit, or aids
or abets in the commission of, [aRy] an act [deetaredHn] that is a crime under this chapter [to-be
aertme], whether individually or in connection with one or more other persons or as a
principal, agent, or accessory, [shatbe] is guilty of [sueh] the offense]-and-every].

(2) A person who falsely, fraudulently, forcibly, or willfully induces, causes, coerces,

requires, permits, or directs another to violate [any] a provision of this chapter is [Hkewise]
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1857  quilty of [sdeh] the offense.

1858 Section 24. Section 41-6a-204, which is renumbered from Section 41-6-165 is
1859 renumbered and amended to read:
1860 [41-6-165]. 41-6a-204. Requiring or knowingly permitting driver to unlawfully

1861 operatevehicle.

1862 [Htsuntawfu-forthe-ownerorany-other] A person[;] employing or otherwise directing
1863 the [driver] operator of [any] avehicle [to] may not require or knowingly [te] permit the

1864  operation of [sueh] the vehicle [tpen] on a highway in [any] a manner contrary to law.

1865 Section 25. Section 41-6a-205, which is renumbered from Section 41-6-165.5 is
1866  renumbered and amended to read:

1867 [41-6-1655]. 41-6a-205. Government-owned vehicles subject to chapter.
1868 [Fhe] Except as specifically exempted, the provisions of this chapter applicable to

1869 [driversof-vehietestpon]| an operator of avehicle on the [htghwaysshalt] highway apply to
1870 [thedriversof-atvehictes] an operator of avehicle owned or operated by the United States,

1871 thisstate or any county, city, town, district or any other political subdivision of the state];
1872 . i . s

o cat farth i --_----

1873 Section 26. Section 41-6a-206, which is renumbered from Section 41-6-175.5is
1874  renumbered and amended to read:

1875 [4+-6-1755]. 41-6a-206. Conflict with Federal Motor Carrier Safety
1876  Regulations.

1877 [Whenever-therutes] Federal Motor Carrier Safety Regul ations supercede any

1878  conflicting provisions of this chapter[;-asthey-pertain] pertaining to commercial motor carriers
1879 [arefoundtobeinconfhetwith-theFederaHviotorCarrier Safety Regutationsthe Federal

1880 Moter-CarrierSafety Regutations-wit-apptly].

1881 Section 27. Section 41-6a-207, which is renumbered from Section 41-6-16 is

1882  renumbered and amended to read:

1883 [41-6-16]. 41-6a-207. Uniform application of chapter -- Effect of local

1884  ordinances.

1885 (1) The provisions of this chapter are applicable [ang-uniferm] throughout this state

1886 andinall of itspolitical subdivisions and municipalities.
1887 (2) A local highway authority may not enact or enforce any rule or ordinance in
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conflict with the provisions of this chapter. [tocatatthorittes]

(3) A local highway authority may[-hewever;] adopt;

(@) ordinances consistent with this chapter[;]; and

(b) additional traffic ordinances [whieh-are] not in conflict with this chapter.

Section 28. Section 41-6a-208, which is renumbered from Section 41-6-17 is
renumbered and amended to read:

[4+-6-17]. 41-6a-208. Regulatory powersof local highway authorities --
Traffic-control device affecting state highway -- Necessity of erecting traffic-control

devices.

(1) The provisions of this chapter do not prevent alocal [adthoritieswithrespeetto
highways-tnreder-thetr] highway authority for a highway under its jurisdiction and within the

reasonabl e exercise of police power, from:

(a) regulating or prohibiting stopping, standing, or parking;

(b) regulating traffic by means of a peace [offteers] officer or [effietal] atraffic-control
[eteviees] device;

(c) regulating or prohibiting processions or assemblages on [the-highways| a highway;

(d) designating particular highways or roadways for use by traffic moving in one
direction under Section [41-6-60] 41-6a-709;

(e) establishing speed limits for vehiclesin public parks, which supersede Section
[41-6-48] 41-6a-603 regarding speed limits;

(f) designating any highway as a through highway or designating any intersection or
junction of roadways as a stop or yield intersection or junction;

(g) restricting the use of [highways] a highway under Section 72-7-408;

(h) regulating the operation of [bieyetes] a bicycle and requiring the registration and
inspection of [them] bicycles, including requiring a registration fee;

(i) regulating or prohibiting [theturrthgof-vehtetesof]:

(i) certain turn movements of avehicle; or

(ii) specified types of vehicles;

(j) atering or establishing speed limits under Section [41-6-48] 41-6a-603;
(K) requiring written accident reports under Section [41-6-42] 41-6a-403;
() designating no-passing zones under Section [41-6-59] 41-6a-708;
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1919 (m) prohibiting or regulating the use of controlled-access roadways by any class or
1920  kind of traffic under Section [41-6-65] 41-6a-715;

1921 (n) prohibiting or regulating the use of heavily traveled streets by any class or kind of
1922  traffic found to be incompatible with the normal and safe movement of traffic;

1923 (0) establishing minimum speed limits under Subsection [43-6-49] 41-6a-605(3);
1924 [{p)—testgnating-andregutating-traffic-onr-ptay-streets;]|

1925 [fe] (p) prohibiting pedestrians from crossing a highway in a business district or any
1926  designated highway except in a crosswalk under Section [41-6-77] 41-6a-1001;

1927 [€5] (Q) restricting pedestrian crossings at unmarked crosswalks under Section

1928  [41-6-8216] 41-6a-1010;

1929 [{s—regutatingpersons-propetingpush-earts;]

1930 [€D] (r) regulating persons upon skates, coasters, seds, skateboards, and other toy
1931  vehicles,

1932 [fe)] (s) adopting and enforcing temporary or experimental ordinances as necessary to

1933  cover emergencies or specia conditions;

1934 [€w}] () prohibiting drivers of ambulances from exceeding maximum speed limits; or
1935 [€#)] (u) adopting other traffic ordinances as specifically authorized by this chapter.
1936 (2) [A] Inaccordance with Title 72, Chapter 3, Part 1, Highways in General, alocal

1937  highway authority may not erect or maintain any official traffic-control device at any location
1938  which [regtt i i i i
1939 i '
1940 Franspertation] regulates the traffic on a highway not under the local highway authority's

1941  jurisdiction, unless written approval is obtained from the highway authority having jurisdiction

1942  over the highway.

1943 (3) An ordinance enacted under Subsection (1) (d), (e), (f), (9), (i), (j), (), (m), (n),
1944 [fpy;] or [B)] (q) is not effective until official traffic-control devices giving notice of the local
1945 traffic ordinances are erected upon or at the entrances to the highway or part of it affected asis

1946  appropriate.

1947 Section 29. Section 41-6a-209, which is renumbered from Section 41-6-13is
1948 renumbered and amended to read:
1949 [41+-6-13]. 41-6a-209. Obedienceto peace officer or other traffic controllers--
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Speeding in construction zones.

(1) A person may not willfully fail or willfully refuse to comply with any lawful order
or direction of [any] &

(a) peace officer[;fireman;];

(b) firefighter;

(c) flagger at ahighway construction or maintenance site[;] using devices and

procedures conforming to the standards adopted under Section 41-6a-301; or

(d) uniformed adult school crossing guard invested by law with authority to direct,
control, or regulate traffic.

[€3}] (2) () [A-vehicteoperatorwho] If a person commits a speeding violationin a
highway construction or maintenance site where workers are present [ shalhave-afinetmposed

by]. the court shall impose afine for the offense that is at |east double the fine in the uniform

recommended fine schedul e established under Section 76-3-301.5 [fer-the-offense].

(b) The highway construction or maintenance site under Subsection [3}] (2)(a) shall be
clearly marked and have signs posted that warn of the doubled fine.

Section 30. Section 41-6a-210, which is renumbered from Section 41-6-13.5is
renumbered and amended to read:

[4+-6-13:5]. 41-6a-210. Failuretorespond to officer'ssignal to stop -- Fleeing --
Causing property damage or bodily injury -- Suspension of driver'slicense -- Forfeiture
of vehicle -- Penalties.

(1) (& Anoperator who receives avisual or audible signal from a peace officer to bring
the vehicle to a stop may not:

(i) operate the vehiclein willful or wanton disregard of the signal so asto interfere with
or endanger the operation of any vehicle or person; or

(ii) attempt to flee or elude a peace officer by vehicle or other means.

(b) (i) A person who violates Subsection (1)(a) is guilty of a felony of the third degree.

(ii) The court shall, as part of any sentence under this Subsection (1), impose a fine of
not less than $1,000.
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1981 (2) (&) Anoperator who violates Subsection (1) and while so doing causes death or
1982  serious bodily injury to another person, under circumstances not amounting to murder or
1983  aggravated murder, is guilty of afelony of the second degree.

1984 (b) The court shall, as part of any sentence under this Subsection (2), impose afine of
1985 not less than $5,000.
1986 (3) (@) In addition to the penalty provided under this section or any other section, a

1987  person who violates Subsection (1)(a) or (2)(a) shall have the person's driver license revoked
1988  under Subsection 53-3-220(1)(a)(ix) for a period of one year.

1989 (b) () The court shall forward the report of the conviction to the division.

1990 (ii) If the person isthe holder of a driver license from another jurisdiction, [the-cotrt

1991 shaHnetify-thedivision-and] the division shall notify the appropriate officiasin the licensing
1992  date.

1993 Section 31. Section 41-6a-211, which is renumbered from Section 41-6-13.7 is

1994  renumbered and amended to read:

1995 [41-6-137]. 41-6a-211. Vehiclesubject toforfeiture-- Seizure-- Procedure.
1996 (1) Any conveyance, including [vehietes] avehicle, aircraft, water craft, or other vessel

1997 usedinviolation of Section [41-6-13-5shalbe] 41-6a-210, is subject to forfeiture [parstantto]
1998  under the procedures and substantive protections established in Title 24, Chapter 1, Utah
1999  Uniform Forfeiture Procedures Act.

2000 (2) Property subject to forfeiture under this section may be seized by [ary] a peace
2001  officer [of-thtsstate]:

2002 (a) upon notice and service of process issued by [ary] a court having jurisdiction over
2003  the property[—However,-setzure]; or

2004 (b) without notice and service of process [may-be-madewhen] if:

2005 [t&)] (i) theseizureisincident to an arrest under a search warrant or an inspection

2006  under an administrative inspection warrant;

2007 [tb] (ii) the property subject to seizure has been the subject of a prior judgment in
2008 favor of the state in acriminal injunction or forfeiture proceeding under this section; or

2009 [fe)] (iii) the peace officer has probable cause to believe that the property has been used
2010 inviolation of the provisions of Section [41+-6-13:5] 41-6a-210.

2011 (3) (&) Property taken or detained under this section is not repleviable but isin custody
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of the law enforcement agency making the seizure, subject only to the orders and decrees of the
court or the official having jurisdiction.

(b) When property is seized under this section, the appropriate person or agency may:

[€a)] (i) place the property under sedl;

[{B] (ii) remove the property to a place designated by the warrant under which it was
seized; or

[€e)] (iii) take custody of the property and remove it to an appropriate location for
disposition in accordance with law.

Section 32. Section 41-6a-212, which is renumbered from Section 41-6-14 is
renumbered and amended to read:

[41-6-14]. 41-6a-212. Emergency vehicles -- Policy regarding vehicle pursuits
-- Applicability of traffic law to highway work vehicles -- Exemptions.

(1) Subject to Subsections (2) through (5), the operator of an authorized emergency
vehicle may exercise the privileges granted under this section when:

(a) responding to an emergency call;

(b) inthe pursuit of an actual or suspected violator of the law; or

(c) responding to but not upon returning from afire alarm.

(2) The operator of an authorized emergency vehicle may:

(a) park or stand, irrespective of the provisions of this chapter;

(b) proceed past ared or stop signal or stop sign, but only after slowing down as may
be necessary for safe operation;

(c) exceed the maximum speed limits, unless prohibited by alocal highway authority
under Section 41-6a-208; or

(d) disregard regulations governing direction of movement or turning in specified

directions.

(3) Privileges granted under this section to the operator of an authorized emergency
vehicle, who is not involved in avehicle pursuit, apply only when:

(a) the operator of the vehicle sounds an audible signal under Section [41-6-146]
41-6a-1625; or

(b) usesavisua signal [asdefined] with emergency lights in accordance with rules
made under Section [41-6-132] 41-6a-1601, which isvisible from in front of the vehicle.
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2043 (4) Privileges granted under this section to the operator of an authorized emergency
2044  vehicleinvolved in any vehicle pursuit apply only when:

2045 (@) the operator of the vehicle:

2046 (i) sounds an audible signal under Section [41-6-146] 41-6a-1625; and

2047 (if) usesavisual signal [astefined] with emergency lights in accordance with rules
2048  made under Section [41-6-132] 41-6a-1601, which isvisible from in front of the vehicle;
2049 (b) the public agency employing the operator of the vehicle has, in effect, awritten

2050  policy which describes the manner and circumstances in which any vehicle pursuit should be
2051  conducted and terminated,;

2052 (c) the operator of the vehicle has been trained in accordance with the written policy
2053  described in Subsection (4)(b); and

2054 (d) the pursuit policy of the public agency isin conformance with standards established
2055 [by] under Subsection (5).

2056 (5) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
2057  Department of Public Safety[; Dtvis —whteh] shall

2058 [adept] make rules providing minimum standards [that-shat-betreorporatec-nto] for all
2059  emergency pursuit policies that are adopted by public agencies authorized to operate

2060 emergency pursuit vehicles.

2061 [€5}] (6) The privileges granted under this section do not relieve the operator of an
2062  authorized emergency vehicle of the duty to act as a reasonably prudent emergency vehicle
2063  operator in like circumstances.

2064 [(6)] (7) Except for Sections [41-6-13:541-6-44and41-6-45] 41-6a-210, 41-6a-502,
2065 and 41-6a-528, this chapter does not apply to persons, motor vehicles, and other equipment
2066  while actually engaged in work [tpen] on the surface of a highway. [Howeverthe-entire
2067 i i i

2068 Section 33. Section 41-6a-213, which is renumbered from Section 41-6-15is
2069 renumbered and amended to read:
2070 [41-6-15]. 41-6a-213. Personsriding or driving animals subject to chapter --

2071  Exceptions.
2072 [A] (1) Except as provided under Subsection (2), a person who isriding an animal or

2073  whoisdriving [any] an animal-drawn vehicle [tpen] on aroadway is subject to this chapter[;
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(2) Driver license sanctions for alcohol or drug related traffic offenses do not apply to a

person specified under Subsection (1).

Section 34. Section 41-6a-214, which isrenumbered from Section 41-6-17.5is
renumbered and amended to read:

[4+-6-175]. 41-6a-214. Quasi-public roadsand parking areas-- L ocal
ordinances.

(1) Asusedinthissection, "quasi-public road or parking area’ means a
privately-owned and maintained road or parking areathat is generally held open for use of the
public for purposes of vehicular travel or parking.

(2) (8 Any municipality or county may by ordinance provide that a quasi-public road
or parking area within the [etty] municipality or county is subject to this chapter.

(b) An ordinance may not be enacted under this section without:

(i) apublic hearing; and

(ii) the agreement of amajority of the owners of the quasi-public road or parking area
involved.

(3) [Fhedepartmentisnotregtiredtnder-thts] This section:

() _supercedes conflicting provisions under Section 41-6a-215;

(b) does not require a peace officer to patrol or enforce any provisions of this chapter

on any quasi-public road or parking areg[;buttsreetred]; or
(c) does not affect the duty of a peace officer to enforce those provisions of this chapter

applicable to private property other than under this section.

Section 35. Section 41-6a-215, which is renumbered from Section 41-6-18 is
renumbered and amended to read:

[41-6-18]. 41-6a-215. Right of real property owner toregulatetraffic.

[Fhis] Except as provided under Section 41-6a-214, this chapter does not prevent the
owner of real property used by the public for purposes of vehicular travel by permission of the

owner and not as matter of right from;

(1) prohibiting the use[;-orfrem];

(2) requiring other [er-different-or-addittonat] conditions [etherthan-these] not
specified in this chapter[;]; or
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2105 (3) otherwise regulating the use as preferred by the owner[;-exeeptastnay bereedtred
2106  tnderSection41-6-17-5].

2107 Section 36. Section 41-6a-216, which is renumbered from Section 41-6-19 is

2108  renumbered and amended to read:

2109 [41+-6-19]. 41-6a-216. Removal of plantsor other obstructionsimpairing view
2110 -- Noticeto owner -- Penalty.

2111 (1) The owner of real property shall remove from his property any tree, plant, shrub, or

2112  other obstruction, or part of it[;whieh;] that constitutes a traffic hazard by obstructing the view
2113  of [any] an operator[;constitutesatraffic-hazard] of avehicle on ahighway.
2114 (2) When [the-Bepartment-of Transportatiorn-or-anytoeat] a highway authority

2115 determines [tpen] on the basis of an engineering and traffic investigation that atraffic hazard
2116  exists, it shall notify the owner and order that the hazard be removed within ten days.

2117 (3) Thefailure of the owner to remove the traffic hazard within ten daysisaclass C
2118  misdemeanor.

2119 Section 37. Section 41-6a-217, which is renumbered from Section 41-6-19.5is
2120 renumbered and amended to read:
2121 [4+6-195]. 41-6a-217. Volunteers may be authorized to enforce certain parking

2122  provisions.
2123 (1) Any law enforcement agency authorized to enforce parking lawsin this state may
2124 appoint volunteers to issue citations for violations of:

2125 (@) the provisions of Subsections 41-1a-414(3) and (4) related to parking for a person
2126  with adisability;

2127 (b) any municipal or county accessible parking privileges ordinance for a person with a
2128  disability; or

2129 (c) the provisions of Subsection [41-6-163-5] 41-6a-1307(4) related to parking in a
2130  school bus parking zone.

2131 (2) A volunteer appointed under this section must be at least 21 years of age.

2132 (3) Thelaw enforcement agency appointing a volunteer may establish any other

2133  quadlification for the volunteer that the agency finds desirable.
2134 (4) A volunteer may not issue citations until the volunteer has received training from
2135  the appointing law enforcement agency.
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(5) A citation issued by a volunteer under this section has the same force and effect asa
citation issued by a peace officer for the same offense.

Section 38. Section 41-6a-301, which is renumbered from Section 41-6-20 is
renumbered and amended to read:

Part 3. Traffic-control Devices

[41-6-20]. 41-6a-301. Standardsand specificationsfor uniform system of
traffic-control devices and school crossing guards.

(1) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
Department of Transportation shall make ruleg+{a}] consistent with this chapter adopting
standards and establishing specifications for a uniform system of traffic-control devices used
on a highway[and].

[{b)y—adoep

(2) The standards and specifications adopted under Subsection (1)[€&)] shall:

(a) include provisions for school crossing zones and use of school crossing guards; and

(b) correlate with, and where possible conform to, the system set forth in the most
recent edition of the "Manual on Uniform Traffic Control Devices for Streets and Highways"
and other standards issued or endorsed by the federal highway administrator.

Section 39. Section 41-6a-302, which is renumbered from Section 41-6-21 is
renumbered and amended to read:

[41-6-21]. 41-6a-302. Placing and maintenance on state highways --
Restrictionson local authorities.

[(—TheDepartment-of Franspertation] |n accordance with Section 72-3-109, a
highway authority shall place and maintain traffic-control devices:

(1) in conformance with [{tstrantal-and] the standards and specifications [tpen]
adopted under Section 41-6a-301 on all [state] highways under the highway authority's
jurisdiction; and

(2) as|[it] the highway authority finds necessary [tothelieate-and] to:
(a) carry out the provisions of:
(i) thischapter; or [to]
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2167 (ii) alocal traffic ordinanceif the highway authority is alocal highway authority; or
2168 (b) regulate, warn, or guide traffic.

2169 A '

2170

2171

2172 Section 40. Section 41-6a-303, which is renumbered from Section 41-6-20.1 is

2173  renumbered and amended to read:

2174 [41-6-20-1]. 41-6a-303. Definition of reduced speed school zone -- Operation of

2175 warning lights-- School crossing guard requirements -- Responsibility provisions --

2176  Rulemaking authority.

2177 (1) Asusedin thissection "reduced speed school zone" means a designated length of a
2178  highway extending from a school zone speed limit sign [whiethe] with warning lights [are]
2179  operating to an end school zone sign.

2180 (2) The Department of Transportation for state highways and local highway authorities
2181  for highways under their jurisdiction:

2182 (a) shall establish reduced speed school zones at elementary schools after written

2183  assurance by alocal highway authority that the local highway authority complies with

2184  Subsections (3) and (4); and

2185 (b) may establish reduced speed school zones for secondary schools at the request of
2186 theloca highway authority.

2187 (3) For all reduced speed school zones on highways, including state highways within
2188  thejurisdictional boundaries of alocal highway authority, the local highway authority shall:
2189 (@) (i) provide shuttle service across highways for school children; or

2190 (ii) provide, train, and supervise school crossing guards in accordance with this
2191  section;

2192 (b) providefor the:

2193 (i) operation of reduced speed school zones, including providing power to warning

2194  lights and turning on and off the warning lights as required under Subsections (4) and (5); and

2195 (it) maintenance of reduced speed school zones except on state highways as provided
2196  in Section [41-6-21] 41-6a-302; and
2197 (c) notify the Department of Transportation of reduced speed school zones on state
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highways that are in need of maintenance.

(4) While children are going to or leaving school during opening and closing hours all
reduced speed school zones shall have:

(&) thewarning lights operating on each school zone speed limit sign; and

(b) aschool crossing guard present if the reduced speed school zoneisfor an
elementary school.

(5) Thewarning lights on a school zone speed limit sign may not be operating except
as provided under Subsection (4).

(6) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
Department of Transportation shall make rules establishing criteria and specifications for the:

() establishment, location, and operation of school crosswalks, school zones, and
reduced speed school zones;

(b) training, use, and supervision of school crossing guards at elementary schools and
secondary schools; and

(c) content and implementation of child access routing plans under Section 53A-3-402.

(7) Eachlocal highway authority shall pay for providing, training, and supervising
school crossing guards in accordance with this section.

Section 41. Section 41-6a-304, which is renumbered from Section 41-6-23 is
renumbered and amended to read:

[41-6-23]. 41-6a-304. Obeying devices -- Effect of improper position,
illegibility, or absence -- Presumption of lawful placement and compliance with chapter.

(1) [The] Except as otherwise directed by a peace officer or other authorized personnel
under Section 41-6a-209 and except as provided under Section 41-6a-212 for authorized
emergency vehicles, the operator of a vehicle shall obey the instructions of any [effietat]
traffic-control device placed or held in accordance with this chapter [trtessatthetime

atthorized-emergency-vehiete].
(2) (&) Any provision of this chapter, for which [efftetat] atraffic-control [devicesare]

device is required, may not be enforced [against-an-aHeged-viotator] if at the time and place of
the alleged violation [an-offteral] the traffic-control device is not in proper position and

sufficiently legible to be seen by an ordinarily observant person.
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provisions of this chapter are effective independently of the placement of atraffic-control

device unless the provision requires the placement of atraffic-control device prior to its

enforcement.

(3) [When-offieral] A traffic-control [devieesare] device placed or held in a position
approximately conforming to the requirements of this chapter[;-the-devicesare] is presumed to
have been placed or held by the official act or direction of a highway authority or other lawful

authority, unless the contrary is established by competent evidence.

(4) [Anoffietal] A traffic-control device placed or held under this chapter and
purporting to conform to the lawful requirements [pertainthg-to-that] of the device is presumed
to comply with the requirements of this chapter, unless the contrary is established by competent
evidence.

Section 42. Section 41-6a-305, which is renumbered from Section 41-6-24 is
renumbered and amended to read:

[41-6-24]. 41-6a-305. Traffic-control signal -- At intersections -- At place other
than intersection -- Color of light signal -- Inoperative traffic-control signals.

(1) (@) Green, red, and yellow are the only colors that may be used in a traffic-control
[signeats] signal, except for [spectal] a

(i) pedestrian [stgnats] traffic-control signal that may use white and orange; and

(i) rail [vehtietes] vehicle that may use white.

(b) Traffic-control signals [tadicate-and] apply to [eperatorsof-vehictesand
pedestrians| the operator of a vehicle and to a pedestrian as provided in this section.

(2) (a) (i) Except asprovided in Subsection (2)(a)(ii), the operator of avehiclefacing a
circular green signal may:

(A) proceed straight through the intersection;

(B) turnright; or

(C) turnleft.

(if) The operator of avehicle facing acircular green signal, including an operator
turning right or left:

(A) shall yield the right-of-way to other vehicles and to pedestrians lawfully within the
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2260 intersection or an adjacent crosswalk at the time the signal is exhibited; and

2261 (B) may not turn right or left if asign at the intersection prohibits the turn.

2262 (b) The operator of avehicle facing a green arrow signal shown alone or in

2263  combination with [ether] another indication:

2264 (i) may cautiously enter the intersection only to make the movement indicated by the
2265  arrow or other indication shown at the same time; and

2266 (if) shall yield the right-of-way to pedestrians lawfully within an adjacent crosswalk
2267  and to other traffic lawfully using the intersection.

2268 (c) Unless otherwise directed by a [pedestrian-controt] pedestrian traffic-control signal

2269  under Section [41-6-25;pedestrians| 41-6a-306, a pedestrian facing any green signal other than
2270  agreen turn arrow may proceed across the roadway within any marked or unmarked crosswalk.

2271 (3) (@) The operator of avehicle facing a steady circular yellow or yellow arrow signal
2272  iswarned that the allowable movement related to a green signal is being terminated.

2273 (b) Unless otherwise directed by a [pedestrian-controt] pedestrian traffic-control signal
2274  under Section [41-6-25] 41-6a-306, a pedestrian facing a steady circular yellow or yellow
2275 arrow signal is advised that there is insufficient time to cross the roadway before ared

2276 indication is shown, and a pedestrian may not start to cross the roadway.

2277 (4) (a) Except as provided in Subsection (4)(c), the operator of avehicle facing a
2278  steady circular red or red arrow signal:

2279 (i) may not enter the intersection unless entering the intersection to make a movement
2280  ispermitted by another indication; and

2281 (ii) shall stop at a clearly marked stop line, but if none, before entering the marked or

2282  unmarked crosswalk on the near side of the intersection and shall remain stopped until an
2283  indication to proceed is shown.

2284 (b) Unless otherwise directed by a [pedestrtan-eontrot] pedestrian traffic-control signal
2285  under Section [41-6-25] 41-6a-306, a pedestrian facing a steady red signal a one may not enter
2286  theroadway.

2287 (o) (i) Except when facing ared arrow signal or when asignisin place prohibiting a

2288 turn, the operator of a vehicle facing any steady circular red signal may cautiously enter the
2289 intersection to turn right, or may turn left from a one-way street into a one-way street, after
2290  stopping as required by Subsection (4)(a).
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2291 (if) The operator of avehicle shall yield the right-of-way to:

2292 (A) [ethervehictes] another vehicle moving through the intersection in accordance
2293  with an officia traffic-control signal; and

2294 (B) [pedestrians] a pedestrian lawfully within an adjacent crosswalk.

2295 (5) (&) Thissection appliesto ahighway or rail line where [an-offictat] a traffic-control
2296 signal is erected and maintained [at-an-intersection-or-at-aptace-other-than-antntersection] .
2297 (b) Any stop required shall be made at a sign or marking on the highway pavement

2298 indicating where the stop shall be made, but, in the absence of any sign or marking, the stop
2299  shal be made at the signal.

2300 (6) The operator of a vehicle approaching an intersection that has an [effictat]
2301  inoperative traffic-control signal [thattsthoperattve] shall:

2302 (a) stop before entering the intersection; and [shaH]

2303 (b) yield the right-of-way to any vehicle as required under Section [41-6-72]

2304  41-6a-901.

2305 Section 43. Section 41-6a-306, which is renumbered from Section 41-6-25 is
2306  renumbered and amended to read:

2307 [41-6-25]. 41-6a-306. Pedestrian traffic-control signals -- Rights and duties.
2308 : : . _ PR,
2309 :
2310 (1) A pedestrian facing a steady "Walk" or symbol of "Walking Person” [meansa

2311  pedestrianfacingthe] of a pedestrian traffic-control signal has the right-of-way and may

2312  proceed across the roadway in the direction of the signal.

2313 (2) A pedestrian facing aflashing "Don't Walk" or "Upraised Hand" [meansa

2314  pedestrian] of a pedestrian traffic-control signal may not start to cross the roadway in the
2315  direction of the signal, but a pedestrian who has partially completed [his] crossing on the walk

2316  signal shall proceed to asidewalk or safety idand [whitetheBor't-Watk—orYpraised-Hand"
2317  signatisshowing).

2318 (3) A pedestrian facing a steady "Don't Walk" or "Upraised Hand" [means] of a
2319  pedestrian traffic-control signal may not enter the roadway in the direction of the signal.
2320 Section 44. Section 41-6a-307, which is renumbered from Section 41-6-26 is

2321 renumbered and amended to read:
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[41-6-26]. 41-6a-307. Flashingred or yellow signals -- Rights and duties of
operators-- Railroad grade crossings excluded.

[€D—WWhen] Except as provided under Section 41-6a-1203 regarding railroad grade

crossing, the:
(1) operator of avehicle facing an illuminated flashing red [eryeHew] stop signal [ig]

entering the crosswalk on the nearest side of the intersection, or if none, then at a point nearest
the intersecting roadway where the operator has a view of approaching traffic on the
intersecting roadway before entering[—Fhe];

(2) right to proceed is subject to the rules applicable after making a stop at a stop

(3) operator of avehicle facing an illuminated flashing yellow caution signal may

cautiously proceed through the intersection or cautiously proceed past the signal [enty-with

Section 45. Section 41-6a-308, which is renumbered from Section 41-6-26.5is
renumbered and amended to read:
[41-6-265]. 41-6a-308. Laneusecontrol signals-- Colors.

apply-to-operatorsof-vehtetes| The operator of a vehicle facing a traffic-control signal placed to
control individual lane use shall obey the signal asfollows:

(1) Greensignal -- vehicular traffic may travel in any lane over which agreen signal is
shown.

(2) Steady yellow signal -- vehicular traffic is warned that alane control change is
being made.

(3) Steady red signal -- vehicular traffic may not enter or travel in any lane over which
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2353 aredsignal is shown.

2354 (4) Fashing yellow signal -- vehicular traffic may use the lane only for the purpose of
2355  approaching and making aleft turn.

2356 Section 46. Section 41-6a-309, which is renumbered from Section 41-6-27 is

2357  renumbered and amended to read:

2358 [41-6-27]. 41-6a-309. Prohibition of unauthorized signs, signals, lights, or

2359 markings-- Commercial advertising -- Public nuisance -- Removal.
2360 (1) [A] Except as provided in Section 41-6a-310, a person may not place, maintain, or

2361  display upon or in view of any highway any unauthorized sign, signal, light, marking, or device
2362  which:

2363 (a) purportsto be [erts-antmitationof] or which resembles [an-offictal] a

2364  traffic-control device or railroad sign or signal, or authorized emergency vehicle flashing light[;
2365 erwhieh:];

2366 [(®)] (b) attemptsto direct the movement of traffic;

2367 [tb}] (c) hidesfrom view or interferes with the effectiveness of [any-offictat] a
2368 traffic-control device or any railroad sign or signal; or

2369 [te o pe i

2370 (d) blinds or dazzles an operator on any adjacent highway.

2371 (2) [A] Except as provided under Section 72-7-504 regarding logo advertising, a
2372  person may not place or maintain [A ' i

2373 fraf-f-resrgﬁ-eﬁsrgﬁal—beaﬁﬁg-eﬁ-rt] any commercial advertising [exeeptforbushesssigns
2374

2375  Fransportatron—TFhisproviston-toes| on any traffic-control device.
2376 (3) The provisions of Subsections (1) and (2) do not prohibit [the-ereetrentpen] asian

2377  on private property adjacent to [highwaysof- sigrsgivingtsefut] a highway providing

2378  directiona information [are-ef-atype] in amanner that may not be mistaken for [efftetal-signs]
2379  atraffic-control device.

2380 [€3)] (4) Every prohibited sign, signal, or light, or marking is [dectaredtebe] a public
2381 nuisance and the highway authority having jurisdiction over the [highways] highway may

2382 removeit or cause it to be removed without notice.
2383 Section 47. Section 41-6a-310, which is renumbered from Section 41-6-1.5is
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renumbered and amended to read:

[4+-6-15]. 41-6a-310. Private vehicle as emergency vehicle -- Rules.

(1) The commissioner of the Department of Public Safety may make rules, consistent
with this chapter, governing the use, in emergencies, of signal lights on [privately-owned)
privately owned vehicles.

(2) Therulesunder Subsection (1) may [actude-arute-aHowing] authorize a
[privately-ownechvehietes] privately owned vehicle to be designated for part-time emergency
use.

Section 48. Section 41-6a-311, which is renumbered from Section 41-6-28 is
renumbered and amended to read:

[41-6-28]. 41-6a-311. Interferencewith traffic-control devices prohibited --
Traffic signal preemption device prohibited -- Exceptions -- Defense.

[2)] (1) Except as provided in Subsection [(4}] (3), a person may not ater, deface,
damage, knock down, or remove any:

(a) [offtetat] traffic-control device;

(b) [effietat] traffic-monitoring device; or

(c) [offtetat] railroad traffic-control device.

[€3}] (2) Except as provided in Subsection [(4)] (3), a person may not:

(@) knowingly use atraffic signal preemption device to interfere with the authorized

operation or the authorized cycle of atraffic-control signal; or

(b) operate a motor vehicle on a highway while in possession of atraffic signal
preemption device.

[t4)] (3) The provisions of Subsections [(2}] (1) and [{3)] (2) do not apply to a person
authorized by the highway authority or railroad authority with jurisdiction over the device.

[€5)] (4) Itisan affirmative defense to a charge under Subsection [€3}] (2)(b) that the
traffic signal preemption device was inoperative and could not be readily used at the time of the
citation or arrest.
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2415 Section 49. Section 41-6a-401, which is renumbered from Section 41-6-31 is

2416  renumbered and amended to read:

2417 Part 4. Accident Responsibilities

2418 [41-6-31]. 41-6a-401. Accident involvinginjury, death, or property damage --

2419  Duties of operator, occupant, and owner -- Exchange of information -- Notification of law
2420  enforcement -- Penalties.

2421 (1) The operator of avehicle involved in an accident resulting in injury to or death of
2422  [any] aperson or damage to [any] another vehicle or other property[;+f] shall:

2423 (a) immediately stop the vehicle at the scene of the accident or as close as possible

2424  without obstructing traffic more than is necessary; and

2425 (b) remain at the scene of the accident until the operator has fulfilled the requirements
2426  of this section.
2427 (2) If the vehicle or other property is operated, occupied, or attended by any person or

2428 if the owner of the vehicle or property is present, the operator of the vehicle involved in the
2429  accident shall:

2430 (a) giveto the personsinvolved [hts] the operator's name, address, and the registration
2431  number of the vehicle [hetsoperating] being operated;

2432 (b) upon request and if available, exhibit [hts] the operator's license to:

2433 (i) any investigating peace officer present;

2434 (i) the person struck;

2435 (iii) the operator, occupant of, or person attending the vehicle or other property

2436  damaged in the accident; and

2437 (iv) the owner of property damaged in the accident, if present; and

2438 (c) render to any person injured in the [eoHiston] accident reasonable assistance,

2439 including [the] transporting[;] or [the] making [6f] arrangements for [the] transporting, of the
2440  injured person to a physician[;strgeon;] or hospital for medical [ersdrgieat] treatment if;

2441 (i) itisapparent that treatment is necessary; or [Hthetransportiag)
2442 (i) transportation is requested by the injured person.
2443 [3] (3) The operator of avehicleinvolved in [ ' HRgHH

2445  shal immediately and by the quickest means of communication available give notice or cause
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to give notice of the accident to the nearest office of alaw enforcement agency[—3)—] if the
accident resulted in:

(a)_injury or death of any person; or

(b) property damage to an apparent extent of $1,000 or more.

(4) The occupant of avehicleinvolved in an accident who is not the operator of the

vehicle shall give or cause to give the immediate notice required under Subsection (3) if:

(a) the operator of avehicleinvolved in an accident is physically incapable of giving
[an-mmediate] the notice [of-an-acecitient-astegirecHn-Subsections ancH2)]; and [thereis
another]

(b) the occupant [trthevehtcle-atthe timeof the-acetdent] is capable of giving an
immedi ate noti ce[;-the-oeeupant-shal-give-or-catse to-be-giventhe notice required-of-the

(5) If the vehicle or other property is unattended, the operator of the vehicleinvolved in
the accident shall:
(a) locate and notify the operator or owner of the vehicle or the owner of other property

damaged in the accident of the operator's name, address, and the registration number of the

vehicle causing the damage; or

(b) attach securely in a conspicuous place on the vehicle or other property awritten

notice giving the operator's name, address, and the registration number of the vehicle causing

the damage.
(6) (2) A person who violates the provisions of Subsection (1) is quilty of aclass A

misdemeanor and shall be fined not less than $750 if the accident resultsin injury or death of a

erson.
(b) A person who violates the provisions of Subsection (1) is quilty of aclass B

misdemeanor if the accident results only in damage to avehicle or other property.

(c) A person who violates the provision of Subsection (5) is quilty of aclass B

misdemeanor.
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2477 Section 50. Section 41-6a-402, which is renumbered from Section 41-6-35is
2478 renumbered and amended to read:
2479 [41+6-35]. 41-6a-402. Accident reports-- Duty of operator and investigative

2480  officer toforward or render.

2481 (1) The department may require any operator of a vehicleinvolved in an accident
2482  resulting ininjury to or death of any person or total property damage to the apparent extent of
2483  $1,000 or moreto file within ten days after the request:

2484 (a) areport of the accident to the department in a manner specified by the department
2485 [ofthe-aceidenttothedepartment]; and

2486 (b) asupplemental report when the original report isinsufficient in the opinion of the
2487  department.

2488 (2) The department may require witnesses of accidents to [render] file reports to the
2489  department.

2490 (3) (&) An accident report is not required under this section from any person who is

2491  physically incapable of making areport, during [hts] the period of incapacity.
2492 (b) If the operator is physically incapable of making an accident report under this

2493  section and the operator is not the owner of the vehicle, the owner of the vehicleinvolved in

2494  the accident shall within 15 days after becoming aware of the accident make the report required

2495  of the operator under this section.

2496 (4) () The department shall, upon request, supply to law enforcement agencies,

2497  justices of the peace, sheriffs, garages, and other appropriate agencies or individuals forms for

2498  accident reports required under this part.

2499 (b) A request for an accident report form under Subsection (4)(a) shall be madein a
2500  manner specified by the division.

2501 (€) The accident reports shall:

2502 (i) provide sufficient detail to disclose the cause, conditions then existing, and the

2503 persons and vehiclesinvolved in the accident; and

2504 (ii) contain all of the information required that is available.
2505 (5) (a) A person shall file an accident report if reguired under this section.
2506 (b) The department shall suspend the license or permit to operate a motor vehicle and

2507 any nonresident operating privileges of any person failing to file an accident report in
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accordance with this section.

(c) The suspension under Subsection (5)(b) shall be in effect until the report has been

filed except that the department may extend the suspension not to exceed 30 days.
[(4)] (6) () [Every] A peace officer who, in the regular course of duty, investigates a
motor vehicle accident described under Subsection (1) shall file the original or an electronic

copy of the report of the accident with the department within ten days after completing the
Investigation.

(b) The accident report shall be made either at the time of and at the scene of the
accident or later by interviewing participants or witnesses.

[€5)] (7) The accident reports required to be filed with the department under this
section and the information in them are protected and confidential and may be disclosed only
as provided in Section [41-6-40] 41-6a-404.

(8) (a) In addition to the reports required under this part, alocal highway authority

may, by ordinance, require that for each accident that occurs within its jurisdiction, the operator

of avehicleinvolved in an accident, or the owner of the vehicle involved in an accident, shall

file with the local law enforcement agency areport of the accident or a copy of any report

required to be filed with the department under this part.

(b) All reports are for the confidential use of the municipal department and are subject
to the provisions of Section 41-6a-404.

Section 51. Section 41-6a-403, which is renumbered from Section 41-6-35.5is
renumbered and amended to read:

[41-6-355]. 41-6a-403. Vehicleaccidents-- Investigation and report of operator

security -- Agency action if no security -- Surrender of plates -- Penalties.

(1) (& Upon request of a peace officer investigating an accident involving a motor
vehicle, the operator of the motor vehicle shall provide evidence of the owner's or operator's
security required under Section 41-12a-301.

(b) The evidence of owner's or operator's security includes information specified under
Section 41-12a-303.2.

(2) The peace officer shall record on aform approved by the department:

(@) theinformation provided by the operator;
(b) whether the operator provided insufficient or no information;
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2539 (c) [+] whether the officer finds reasonable cause to believe that any information given
2540 isnot correct; and

2541 (d) whether other information available to the peace officer indicates that owner's or
2542  operator's security isin effect.

2543 (3) The peace officer shall deposit all completed forms with [kis] the peace officer's
2544 |aw enforcement agency, which shall forward the forms to the department no later than ten

2545  days after receipt.

2546 (4) (@) The department shall within ten days of receipt of the forms from the |law

2547  enforcement agency take action as follows:

2548 [€a)—t] (i) if the operator provided no information under Subsection (1) and other

2549 information available to the peace officer does not indicate that owner's or operator's security is
2550 in effect, the department shall take direct action under Subsection 53-3-221(12)[-]; or

2551 [byH—] (ii) if the peace officer noted or the department determines that thereis
2552  reasonable cause to believe that the information given under Subsection (1) is not correct, the
2553  department shall contact directly the insurance company or other provider of security as

2554  described in [Subseetion(7)] Section 41-12a-303.2 and request verification of the accuracy of
2555  theinformation submitted as of the date of the [trefftc-offenseforwhich-thecitatton-was

2556  tssued] accident.

2557 [€1)] (b) The department may require the verification under Subsection (4)[tbyH] (a)(ii)
2558 to bein aform specified by the department.

2559 [€H] (€) Theinsurance company or other provider of security shall return the

2560 verification to the department within 30 days of receipt of the request.

2561 [v)] (d) If the department does not receive verification within 35 days after sending
2562  therequest, or within the 35 days receives notice that the information was not correct, the
2563  department shall take action under Subsection 53-3-221(12).

2564 (5) (@) The owner of avehicle with unexpired license plates for which security is not
2565  provided asrequired under this chapter shall return the plates for the vehicle to the Motor
2566  Vehicle Division unless specifically permitted by statute to retain them.

2567 (b) If the owner failsto return the plates as required, [they] the plates shall be
2568  confiscated under Section 53-3-226.
2569 (6) [Fhe] In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking
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Act, the department may make rules for the enforcement of this section.

[€8}] (7) A personisguilty of aclass B misdemeanor, and shall be fined not less than
$100, who:

(@) when requested to provide security information under Subsection (1), or Section
41-12a-303.2, provides false information;

(b) falsely represents to the department that security required under this chapter isin
effect; or

(c) sellsavehicleto avoid the penalties of this section as applicable either to himself or
athird party.

Section 52. Section 41-6a-404, which is renumbered from Section 41-6-40 is
renumbered and amended to read:

[41-6-40]. 41-6a-404. Accident reports-- When confidential -- Insurance
policy information -- Use as evidence -- Penalty for false information.

(1) Asusedinthis section:

(@) "Agent" means a person's.

(i) attorney;

(i) insurer; or

(iii) any other individual or entity with signed permission from the person to receive
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2601  the person's accident report.

2602 (b) "Accompanying data" means all materials gathered by the investigating peace
2603  officer in an accident investigation including:

2604 (i) theidentity of witnesses and, if known, contact information;

2605 (if) witness statements,

2606 (iii) photographs and videotapes;

2607 (iv) diagrams; and

2608 (v) field notes.

2609 (2) Except as provided in Subsection (3), al accident reports required in this [artiete]
2610 part to be filed with the department:

2611 (a) arewithout prejudice to the reporting individual;

2612 (b) are protected and for the confidential use of the department or other state, local, or

2613 federal agencies having use for the records for official governmental statistical, investigative,
2614  and accident prevention purposes; and

2615 (c) may be disclosed only in a statistical form that protects the privacy of any person
2616 involved in the accident.
2617 (3) (a) Subject to the provisions of this section, the department or the responsible law

2618  enforcement agency employing the peace officer that investigated the accident shall disclose an
2619  accident report to:

2620 (i) apersoninvolved in the accident, excluding a witness to the accident;

2621 (i1) aperson suffering loss or injury in the accident;

2622 (iii) an agent, parent, or legal guardian of a person described in Subsections (3)(a)(i)
2623  and (ii);

2624 (iv) subject to Subsection (3)(d), a member of the press or broadcast news media;
2625 (v) astate, local, or federal agency that uses the records for official governmental,
2626  investigative, or accident prevention purposes,

2627 (vi) law enforcement personnel when acting in their official governmental capacity;
2628 and

2629 (vii) alicensed private investigator.

2630 (b) Theresponsible law enforcement agency employing the peace officer that

2631 investigated the accident:
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(i) shall in compliance with Subsection (3)(a):

(A) disclose an accident report; or

(B) upon written request disclose an accident report and its accompanying data within
ten business days from receipt of awritten request for disclosure; or

(it) may withhold an accident report, and any of its accompanying data if disclosure
would jeopardize an ongoing criminal investigation or criminal prosecution.

(c) In accordance with Subsection (3)(a), the department or the responsible law
enforcement agency employing the investigating peace officer shall disclose whether any
person or vehicle involved in an accident reported under this section was covered by avehicle
insurance policy, and the name of the insurer.

(d) Information provided to a member of the press or broadcast news media under
Subsection (3)(a)(iv) may only include:

(i) the name, age, sex, and city of residence of each person involved in the accident;

(ii) the make and model year of each vehicle involved in the accident;

(iii) whether or not each person involved in the accident was covered by a vehicle
insurance policy;

(iv) thelocation of the accident; and

(v) adescription of the accident that excludes personal identifying information not
listed in Subsection (3)(d)(i).

() The department shall disclose to any requesting person the following vehicle
accident history information, excluding personal identifying information, in bulk electronic
form:

(i) any vehicleidentifying information that is electronically available, including the
make, model year, and vehicle identification number of each vehicleinvolved in an accident;

(i) the date of the accident; and

(iii) any electronically available data which describes the accident, including a
description of any physical damage to the vehicle.

(f) The department may establish afee under Section 63-38-3.2 based on the fair
market value of the information for providing bulk vehicle accident history information under
Subsection (3)(e).

(4) (&) Except as provided in Subsection (4)(b), accident reports filed under this section
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2663  may not be used as evidence in any civil or criminal trial arising out of an accident.

2664 (b) (i) Upon demand of any party to the trial or upon demand of any court, the
2665  department shall furnish a certificate showing that a specified accident report has or has not
2666  been made to the department in compliance with law.

2667 (it) If the report has been made, the certificate furnished by the department shall show:
2668 (A) the date, time, and location of the accident([;];

2669 (B) the names and addresses of the driverd;];

2670 (C) the owners of the vehiclesinvolved[;]; and

2671 (D) theinvestigating peace officers.

2672 (iii) The reports may be used as evidence when necessary to prosecute charges filed in
2673  connection with aviolation of Subsection (5).

2674 (5) A person who givesinformation in reports as required in this [ehapter] part

2675  knowing or having reason to believe that the information isfalseis guilty of aclassA

2676  misdemeanor.

2677 (6) The department and the responsible law enforcement agency employing the
2678  investigating peace officer may charge a reasonable fee determined by the department under
2679  Section 63-38-3.2 for the cost incurred in disclosing an accident report or an accident report
2680 and any of its accompanying data under Subsections (3)(a) and (b).

2681 Section 53. Section 41-6a-405, which is renumbered from Section 41-6-39 is

2682  renumbered and amended to read:

2683 [41-6-39]. 41-6a-405. Garage keeper toreport damaged vehicle without
2684  damage sticker.

2685 (1) (@) The person in charge of any garage or repair shop [who+ecetves] shall make a

2686  report to the nearest law enforcement agency within 24 hours of receiving a vehicle which

2687  shows evidence of having been:

2688 (i) involved in an accident for which an accident report may be requested under Section
2689  [41-6-35]] 41-6a-402; or [havingbeen]

2690

2691

2692  shep-gtvingthe).

2693 (b) The report required under Subsection (1)(a) shall include the:
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(i) vehicleidentification number[;];

(ii) registration number[;]; and [the]

(iii) name and address of the owner or operator of the vehicle.

(2) If adamaged vehicle sticker describing the damage is affixed to the vehicle by a
peace officer, areport under [thts-section] Subsection (1) is not required.

Section 54. Section 41-6a-406, which is renumbered from Section 41-6-41 is
renumbered and amended to read:

[41-6-41]. 41-6a-406. Statistical information regarding accidents -- Annual
publication.

(1) The department [shaH-tabttate-and] may analyze all accident reports [and)].

(2) (a) The department shall tabulate and publish [annuatty,-or-at-more freguent
tatervals+etated] statistical information as to the number and circumstances of traffic
accidents.

(b) The publication under Subsection (2)(a) shall be at least annually.

Section 55. Section 41-6a-407, which is renumbered from Section 41-6-38 is
renumbered and amended to read:

[41-6-38]. 41-6a-407. Livestock on highway -- Restrictions -- Collision, action

for damages.

(1) (@) A person [ewntfag] who owns or isin possession or control of any livestock may
not willfully or negligently permit any of the livestock to stray or remain unaccompanied [by-a
personti-charge-or-controt-of-the tivestocktpon| on a highway, if both sides of [whieh] the
highway are [agletreeby] separated from adjoining property [whichts-separatec-rom-the
highway] by afence, wall, hedge, sidewalk, curb, lawn, or building. [Fhis-subsection]

(b) Subsection (1)(a) does not apply to range stock drifting onto any highway [ir-going
te-erreturAtng] moving to or from their accustomed ranges.

(2) (&) A person may not drive any livestock upon, over, or across any highway during
the period from half an hour after sunset to half an hour before sunrise[-withett-keeptag).

(b) Subsection (2)(a) does not apply if the person has a sufficient number of herders

with warning lights on continual duty to open the road to permit the passage of vehicles.
(3) Inany civil action brought [by
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2725  caused by collision with any domestic animal or [antmals] livestock on a highway, thereisno
2726  presumption that the collision was due to negligence on behalf of the owner or the personin
2727  possession of the domestic animal or livestock.

2728 Section 56. Section 41-6a-408, which is renumbered from Section 41-6-38.5is
2729  renumbered and amended to read:
2730 [41-6-385]. 41-6a-408. Peace officer investigating accident to notify owner if

2731  livestock or broken fenceinvolved -- Exempt from liability.

2732 (1) A peace officer investigating an accident resulting in injury or death of any

2733  livestock shall make reasonable efforts as soon as possible to locate the owner of the livestock
2734  and inform the owner of the injured or dead animal.

2735 (2) A peace officer investigating an accident resulting in a broken fence, if it appears
2736  thefence contains or controls the movement of livestock, shall make reasonable efforts as soon
2737  aspossibleto locate the owner of the property and inform the owner of the broken fence.

2738 (3) (@ Civil or criminal liability for claims does not arise against any peace officer for
2739 failureto locate the owner of the livestock or property. [Fhis-subsection]
2740 (b) Subsection (3)(a) does not preclude disciplinary action by the [department] law

2741  enforcement agency against a peace officer for failure to perform duties required by this
2742  section.

2743 Section 57. Section 41-6a-501 is enacted to read:

2744 Part 5. Driving Under the Influence and Reckless Driving

2745 41-6a-501. Definitions.

2746 (1) Asusedin this part:

2747 (a) "Assessment” means an in-depth clinical interview with alicensed mental health
2748  therapist:

2749 (i) used to determineif aperson isin need of:

2750 (A) substance abuse treatment that is obtained at a substance abuse program;

2751 (B) an educational series; or

2752 (C) acombination of Subsections (1)(a)(i)(A) and (B); and

2753 (ii) that is approved by the Board of Substance Abuse and Mental Health in accordance
2754  with Section 62A-15-105.

2755 (b) "Educational series' means an educational series obtained at a substance abuse
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program that is approved by the Board of Substance Abuse and Mental Health in accordance
with Section 62A-15-105.
(c) "Negligence" means simple negligence, the failure to exercise that degree of care

that an ordinarily reasonable and prudent person exercises under like or similar circumstances.

(d) "Screening" means a preliminary appraisal of a person:

(i) used to determineif the personisin need of:

(A) an assessment; or

(B) an educational series; and

(ii) that is approved by the Board of Substance Abuse and Mental Health in accordance
with Section 62A-15-105.

(e) "Serious bodily injury" means bodily injury that creates or causes:

(i) serious permanent disfigurement;

(i) protracted loss or impairment of the function of any bodily member or organ; or
(iii) asubstantial risk of death.
(f)_"Substance abuse treatment” means treatment obtained at a substance abuse

program that is approved by the Board of Substance Abuse and Mental Health in accordance
with Section 62A-15-105.

(g) "Substance abuse treatment program" means a state licensed substance abuse
program.

(h) (i) "Vehicle" or "motor vehicle" means a vehicle or motor vehicle as defined in
Section 41-6a-102; and

(ii) "Vehicle" or "motor vehicle" includes:

(A) an off-highway vehicle as defined under Section 41-22-2; and

(B) amotorboat as defined in Section 73-18-2.

(2) Asusedin Section 41-6a-503:

(a) "Conviction" means any conviction for aviolation of:

(i) driving under the influence under Section 41-6a-502;

(ii) alcohol, any drug, or a combination of both-related reckless driving under Sections
41-6a-508 and 41-6a-512;

(iii) driving with any measurable controlled substance that is taken illegally in the body
under Section 41-6a-517;
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2787 (iv) local ordinances similar to Section 41-6a-502 or acohol, any drug, or a

2788  combination of both-related reckless driving adopted in compliance with Section 41-6a-510;
2789 (v) automobile homicide under Section 76-5-207;

2790 (vi) Subsection 58-37-8(2)(g);

2791 (vii) aviolation described in Subsections (2)(a)(i) through (vi), which judgment of
2792  conviction is reduced under Section 76-3-402; or

2793 (viii) statutes or ordinances previoudly in effect in this state or in effect in any other

2794  dtate, the United States, or any district, possession, or territory of the United States which
2795  would constitute a violation of Section 41-6a-502 or acohol, any drug, or a combination of
2796  both-related reckless driving if committed in this state, including punishments administered
2797 under 10 U.S.C. Sec. 815.

2798 (b) A pleaof guilty or no contest to aviolation described in Subsections (2)(a)(i)
2799  through (viii) which pleais held in abeyance under Title 77, Chapter 2a, Pleasin Abeyance, is

2800 theequivalent of aconviction, even if the charge has been subsequently reduced or dismissed

2801 inaccordance with the pleain abeyance agreement, for purposes of:

2802 (i) enhancement of penalties under:

2803 (A) this Chapter 6a, Part 5, Driving Under the Influence and Reckless Driving; and
2804 (B) automobile homicide under Section 76-5-207; and

2805 (ii) expungement under Section 77-18-12.

2806 Section 58. Section 41-6a-502, which is renumbered from Section 41-6-44 is

2807  renumbered and amended to read:

2808 [41-6-44]. 41-6a-502. Driving under the influence of alcohol, drugs, or a

2809 combination of both or with specified or unsafe blood alcohol concentration.
2810
2811
2812
2813
2814
2815
2816
2817
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[2€a)] (1) A person may not operate or be in actual physical control of avehicle
within this state if the person:

[5] (&) has sufficient alcohol in the person's body that a subsequent chemical test
shows that the person has a blood or breath alcohol concentration of .08 grams or greater at the
time of the test;

[€1)] (b) isunder theinfluence of acohol, any drug, or the combined influence of
alcohol and any drug to a degree that renders the person incapable of safely operating a vehicle;
[or]

[€H)] (c) hasablood or breath alcohol concentration of .08 grams or greater at the time
of operation or actual physical control; or

of thetest:]
[€€)] (ii) has apassenger under 16 years of age in the vehicle at the time of operation
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or actual physical control; [and]

[(B)—eommittec-the-offense] (iii) has committed a violation of this Subsection (1)(d)
within ten years of a prior conviction[+of] as defined in Subsection 41-6a-501(2); and

[{v)tA) T2t yearsof age-or-oider;]

(iv) (A) has sufficient alcohol in the person's body that a subsequent chemical test

shows that the person has ablood or breath alcohol concentration of .05 grams or greater at the
time of thetest; or
(B) hasablood or breath alcohol concentration of .05 grams or greater at the time of

operation or actual physical controll[:].

[€e)] (2) Alcohol concentration in the blood shall be based upon grams of alcohol per
100 milliliters of blood, and alcohol concentration in the breath shall be based upon grams of
acohol per 210 liters of breath.
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(3) A violation of this section includes a violation under alocal ordinance similar to

this section adopted in compliance with Section 41-6a-510.
Section 59. Section 41-6a-503 is enacted to read:
41-6a-503. Penaltiesfor driving under theinfluence violations.

(1) A person convicted the first or second time of aviolation of Subsections
41-6a-502(1)(a) through (c) is quilty of &
(a) class B misdemeanor; or

(b) class A misdemeanor if the person:

- 100 -



12-22-04 10:09 AM SB.5

3097 (i) has also inflicted bodily injury upon another as a proximate result of having

3098 operated the vehicle in a negligent manner;

3099 (ii) had a passenger under 16 years of age in the vehicle at the time of the offense; or
3100 (iii) was 21 years of age or older and had a passenger under 18 years of agein the
3101  vehicle at the time of the offense.

3102 (2) A person convicted of aviolation of Section 41-6a-502 is quilty of athird degree
3103 feonyif:

3104 (a) the person has also inflicted serious bodily injury upon another as a proximate

3105 reault of having operated the vehicle in a negligent manner;

3106 (b) the conviction under Section 41-6a-502 is within ten years of two or more prior
3107  convictions as defined in Subsection 41-6a-501(2); or

3108 (c) the conviction under Section 41-6a-502 is at any time after a conviction of:

3109 (i) automobile homicide under Section 76-5-207 that is committed after July 1, 2001;
3110 (ii) afelony violation of Section 41-6a-502 or a statute previously in effect in this state
3111  that would constitute a violation of Section 41-6a-502 that is committed after July 1, 2001; or
3112 (iii) any conviction described in Subsection (2)(c)(i) or (ii) which judgment of

3113  conviction is reduced under Section 76-3-402.

3114 (3) A person convicted of aviolation of Subsection 41-6a-502(1)(d) is guilty of:

3115 () aclass B misdemeanor; or

3116 (b) aclass A misdemeanor if the person has also inflicted bodily injury upon another as

3117 aproximate result of having operated the vehicle in a negligent manner.

3118 Section 60. Section 41-6a-504 is enacted to read:
3119 41-6a-504. Defense not availablefor driving under theinfluence violation.
3120 The fact that a person charged with violating Section 41-6a-502 is or has been legally

3121 entitled to use acohol or adrug is not a defense against any charge of violating Section
3122  41-6a-502.

3123 Section 61. Section 41-6a-505 is enacted to read:

3124 41-6a-505. Sentencing requirementsfor driving under theinfluence of alcohal,
3125 drugs, or a combination of both violations.

3126 (1) Aspart of any sentence for afirst conviction of Section 41-6a-502:

3127 (a) the court shall:
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(i) (A) impose ajail sentence of not less than 48 consecutive hours;

(B) require the person to work in a compensatory-service work program for not less

than 48 hours; or

(C) reguire the person to participate in home confinement through the use of eectronic

monitoring in accordance with Section 41-6a-506;

(ii) order the person to participate in a screening;

(iii) _order the person to participate in an assessment, if it is found appropriate by a

screening under Subsection (1)(a)(ii):

(iv) order the person to participate in an educationa seriesif the court does not order
substance abuse treatment as described under Subsection (1)(b);
(v) impose afine of not less than $700; and

(vi) order probation for the person in accordance with Section 41-6a-507, if thereis

admissible evidence that the person had a blood alcohol level of .16 or higher; and

(b) the court may:

(i) _order the person to obtain substance abuse treatment if the substance abuse

treatment program determines that substance abuse treatment is appropriate; or

(ii) _order probation for the person in accordance with Section 41-6a-507.

(2) If apersonis convicted under Section 41-6a-502 within ten years of a prior
conviction as defined in Subsection 41-6a-501(2):

(a) the court shall:

(i) (A) impose ajail sentence of not less than 240 consecutive hours;

(B) require the person to work in a compensatory-service work program for not less

than 240 hours; or

(C) require the person to participate in home confinement through the use of eectronic

monitoring in accordance with Section 41-6a-506;

(ii) order the person to participate in a screening;

(iii) _order the person to participate in an assessment, if it is found appropriate by a

screening under Subsection (2)(a)(ii):

(iv) order the person to participate in an educational seriesif the court does not order
substance abuse treatment as described under Subsection (2)(b);
(v) impose afine of not less than $800; and
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3159 (vi) order probation for the person in accordance with Section 41-6a-507; and

3160 (b) the court may order the person to obtain substance abuse treatment if the substance

3161 abuse treatment program determines that substance abuse treatment is appropriate.

3162 (3) Under Subsection 41-6a-503(2), if the court suspends the execution of a prison
3163  sentence and places the defendant on probation:

3164 (a) the court shall impose:

3165 (i) afine of not less than $1,500;

3166 (i) ajail sentence of not less than 1,500 hours;

3167 (iii) supervised probation; and

3168 (iv) an order requiring the person to obtain a screening and assessment and substance

3169 abuse treatment at a substance abuse treatment program providing intensive care or inpatient

3170 treatment and long-term closdly supervised follow-through after treatment for not less than 240
3171 hours; and
3172 (b) the court may require the person to participate in home confinement through the use

3173  of eectronic monitoring in accordance with Section 41-6a-506.

3174 (4) (8) The requirements of Subsections (1)(a). (2)(a). and (3)(a) may not be suspended.
3175 (b) Probation or parole resulting from a conviction for a violation under this section
3176  may not be terminated.

3177 (5) If apersonis convicted of aviolation of Section 41-6a-502 and there is admissible

3178 evidence that the person had a blood alcohol level of .16 or higher, the court shall order the
3179 following, or describe on record why the order or orders are not appropriate:

3180 (a) treatment as described under Subsection (1)(b), (2)(b), or (3)(a)(iv); and

3181 (b) one or both of the following:

3182 (i) theinstallation of an ignition interlock system as a condition of probation for the
3183  person in accordance with Section 41-6a-518; or

3184 (i) the imposition of home confinement through the use of electronic monitoring in
3185  accordance with Section 41-6a-506.

3186 Section 62. Section 41-6a-506 is enacted to read:

3187 41-6a-506. Electronic monitoring requirementsfor certain driving under the

3188 influenceviolations.
3189 (1) If the court orders a person to participate in home confinement through the use of
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el ectronic monitoring, the € ectronic monitoring shall alert the appropriate corrections,

probation monitoring agency, law enforcement units, or contract provider of the defendant's

whereabouts.
(2) The dectronic monitoring device shall be used under conditions which reguire:

(a) the person to wear an electronic monitoring device at all times;

(b) that adevice be placed in the home or other specified location of the person, so that

the person's compliance with the court's order may be monitored; and

(c) the person to pay the costs of the €l ectronic monitoring.

(3) The court shall order the appropriate entity described in Subsection (5) to place an

electronic monitoring device on the person and install €lectronic monitoring eguipment in the

residence of the person or other specified location.

(4) The court may:

(a) reguire the person's el ectronic home monitoring device to include a substance abuse

testing instrument;

(b) restrict the amount of alcohol the person may consume during the time the person is

subject to home confinement:

(c) set specific time and location conditions that allow the person to attend school

educational classes, or employment and to travel directly between those activities and the

person's home; and

(d) waivedl or part of the costs associated with home confinement if the personis

determined to be indigent by the court.

(5) The dectronic monitoring described in this section may either be administered

directly by the appropriate corrections agency, probation monitoring agency, or by contract

with a private provider.

(6) The electronic monitoring provider shall cover the costs of waivers by the court
under Subsection (4)(d).
Section 63. Section 41-6a-507 is enacted to read:

41-6a-507. Supervised probation for certain driving under theinfluence

violations.
(1) If supervised probation is ordered under Section 41-6a-505 or 41-6a-517:
(a) the court shall specify the period of the probation;
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3221 (b) the person shall pay all of the costs of the probation; and

3222 (c) the court may order any other conditions of the probation.

3223 (2) The court shall provide the probation described in this section by contract with a
3224  probation monitoring agency or a private probation provider.

3225 (3) The probation provider described in Subsection (2) shall monitor the person's

3226 compliance with al conditions of the person's sentence, conditions of probation, and court

3227  ordersreceived under this part and shall notify the court of any failure to comply with or

3228 complete that sentence or those conditions or orders.

3229 (4) (a) The court may waive al or part of the costs associated with probation if the
3230 person isdetermined to be indigent by the court.

3231 (b) The probation provider described in Subsection (2) shall cover the costs of waivers
3232 by the court under Subsection (4)(a).

3233 Section 64. Section 41-6a-508 is enacted to read:

3234 41-6a-508. Arrest without awarrant for adriving under theinfluence violation.
3235 A peace officer may, without a warrant, arrest a person for aviolation of Section

3236 41-6a-502 when the peace officer has probable cause to believe the violation has occurred,

3237 dthough not in the peace officer's presence, and if the peace officer has probable cause to

3238 believe that the violation was committed by the person.
3239 Section 65. Section 41-6a-509 is enacted to read:
3240 41-6a-509. Driver license suspension or revocation for adriving under the

3241 influenceviolation.

3242 (1) () The Driver License Division shall:

3243 (i) suspend for 90 days the operator's license of a person convicted for the first time
3244  under Section 41-6a-502;

3245 (ii) revoke for one year the license of aperson convicted of any subsequent offense

3246  under Section 41-6a-502 or if the person has a prior conviction as defined under Subsection
3247 41-6a-501(2) if the violation is committed within a period of ten years from the date of the
3248 prior violation; and

3249 (iii) _suspend or revoke the license of a person as ordered by the court under Subsection
3250 (2).
3251 (b) The Driver License Division shall subtract from any suspension or revocation
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period the number of days for which alicense was previously suspended under Section

53-3-223 or 53-3-231, if the previous suspension was based on the same occurrence upon

which the record of conviction is based.

(2) (a) (i) In addition to any other penalties provided in this section, a court may order

the operator's license of a person who is convicted of aviolation of Section 41-6a-502 to be

suspended or revoked for an additional period of 90 days, 180 days, one year, or two years to

remove from the highways those persons who have shown they are safety hazards.

(ii) The additiona suspension or revocation period provided in this Subsection (2) shall

begin the date on which the individual would be €eligible to reinstate the individual's driving

privilege for aviolation of Section 41-6a-502.

(b) If the court suspends or revokes the person's license under this Subsection (2), the

court shall prepare and send to the Driver License Division an order to suspend or revoke that

person's driving privileges for a specified period of time.

(3) (8) The court shall notify the Driver License Division if a person fails to:

(i) _complete all court ordered:

A) screening;

(B) assessment;

(C) educational series;

(D) substance abuse treatment; and

(E) hours of work in a compensatory-service work program;_or

(ii) pay all fines and fees, including fees for restitution and treatment costs.

(b) Upon receiving the notification described in Subsection (3)(a). the division shall
suspend the person's driving privilege in accordance with Subsections 53-3-221(2) and (3).

Section 66. Section 41-6a-510, which is renumbered from Section 41-6-43 is
renumbered and amended to read:

[41-6-43]. 41-6a-510. Local DUI and related ordinances and recklessdriving

ordinances -- Consistent with code.

(1) An ordinance adopted by alocal authority that governs the following matters shall

be consistent with the provisionsin this code which govern the following matters:

(a) aperson's operating or being in actual physical control of amotor vehicle while
having alcohol in the blood or while under the influence of alcohol or any drug or the
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3283  combined influence of alcohol and any drug[;-orthat-goeverns;]; or

3284 (b) inrelation to any of [these] the matters described in Subsection (1)(a), the use of:
3285 (i) achemical test or chemical tests[;6f];

3286 (ii) evidentiary presumptiong;of];

3287 (iii) penaltieg[;]; or [that-governs)|

3288 (iv) any combination of [these] the matterg[;-shal-be-consistent-with-the-provisionst+a
3289 thiscodewhich-governthese-matters| described in Subsections (1)(a) and (b).

3290 (2) An ordinance adopted by alocal authority that governs reckless driving, or

3291 operating avehicle in willful or wanton disregard for the safety of persons or property shall be
3292  consistent with the provisions of this code which govern those matters.

3293 Section 67. Section 41-6a-511, which is renumbered from Section 41-6-43.7 is
3294  renumbered and amended to read:

3295 [41-6-437]. 41-6a-511. Courtsto collect and maintain data.

3296 (1) The state courts shall collect and maintain data necessary to allow sentencing and

3297  enhancement decisions to be made in accordance with this [artiete] part.

3298 (2) (&) Eachjustice court shall transmit dispositions electronically to the Department of
3299 Public Safety in accordance with the requirement for recertification established by the Judicial
3300 Council.

3301 (b) Immediately upon filling the requirements under Subsection (2)(a), ajustice court
3302  shall collect and report the same DUI related data el ements collected and maintained by the
3303 state courts under Subsection (1).

3304 (3) The [BepartmentofPublic-Safety] department shall maintain an electronic data
3305 basefor DUI related records and data including the data elements received or collected from
3306 the courts under this section.

3307 (4) (8 The Commission on Criminal and Juvenile Justice shall prepare an annual
3308  report of DUI related data including the following:

3309 (i) the data collected by the courts under Subsections (1) and (2); and

3310 (if) any measures for which data are available to evaluate the profile and impacts of
3311 DuUI recidivism and to evaluate the DUI related processes of :

3312 (A) law enforcement;

3313 (B) adjudication;
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(C) sanctions;

(D) drivers license control; and

(E) acohol education, assessment, and treatment.

(b) Thereport shall be provided to the Judiciary and Transportation Interim
Committees no later than the last day of October following the end of the fiscal year for which
the report is prepared.

Section 68. Section 41-6a-512 is enacted to read:

41-6a-512. Factual basisfor alcohol or drug-related recklessdriving plea.

(1) (a) The prosecution shall state for the record afactual basis for a plea, including

whether or not there had been consumption of alcohol, drugs, or a combination of both, by the

defendant in connection with the violation when the prosecution agrees to a plea of quilty or no

contest to a charge of aviolation of the following in satisfaction of, or as a substitute for, an

original charge of aviolation of Section 41-6a-502:

(i) recklessdriving under Section 41-6a-528; or

(ii) an ordinance enacted under Section 41-6a-510.

(b) The statement under Subsection (1)(a) is an offer of proof of the facts that shows
whether there was consumption of acohol, drugs, or a combination of both, by the defendant,

in connection with the violation.
(2) The court shall advise the defendant before accepting the plea offered under this
section of the consequences of a violation of Section 41-6a-528.

(3) The court shall notify the Driver License Division of each conviction of Section
41-6a-528 entered under this section.

(4) (a) The provisionsin Subsections 41-6a-505(1), (2), and (3) that require a
sentencing court to order a convicted person to participate in a screening, an assessment, or an

educational series or obtain substance abuse treatment or do a combination of those things,

apply to aconviction for aviolation of Section 41-6a-528 under Subsection (1).

(b) The court shall render the same order regarding screening, assessment, an

educational series, or substance abuse treatment in connection with afirst, second, or

subsequent conviction under Section 41-6a-528 under Subsection (1), as the court would

render in connection with applying respectively, the first, second, or subseguent conviction
requirements of Subsections 41-6a-505(1), (2), and (3).
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3345 Section 69. Section 41-6a-513, which is renumbered from Section 41-6-43.8 is

3346  renumbered and amended to read:

3347 [4+-6-438]. 41-6a-513. Acceptance of plea of guilty to DUl — Restrictions --
3348 Verification of prior violations -- Prosecutor to examine defendant'srecord.

3349 (1) A court may not accept a plea of guilty or no contest to a charge under Section
3350 [41-6-44] 41-6a-502 unless:

3351 (a) the prosecutor agreesto the plea:

3352 (i) in open court;

3353 (if) inwriting; or

3354 (iii) by another means of communication which the court finds adequate to record the

3355  prosecutor's agreement;

3356 (b) the chargeisfiled by information as defined under Section 77-1-3; or

3357 (c) the court receives verification from alaw enforcement agency that the defendant's
3358  driver license record contains no record of a conviction, arrest, or charge for:

3359 (i) more than one prior violation within the previous ten years of any offense which, if
3360 the defendant were convicted, would qualify as a"conviction" as defined under Subsection

3361  [41-6-44(1)] 41-6a-501(2);

3362 (it) afelony violation of Section [41-6-44] 41-6a-502; or

3363 (iii) automobile homicide under Section 76-5-207.

3364 (2) A verification under Subsection (1)(c) may be made by:

3365 () awritten indication on the citation;

3366 (b) aseparate written document; or

3367 (c) any other means which the court finds adequate to record the law enforcement

3368 agency's verification.

3369 (3) (@) Prior to agreeing to apleaof guilty or no contest or to filing an information
3370  under Subsection (1), the prosecutor shall examine the criminal history or driver license record
3371  of the defendant.

3372 (b) If the defendant's record contains a conviction or unresolved arrest or charge for an
3373  offenselisted in Subsections (1)(c)(i) through (iii), a plea may only be accepted if:

3374 (i) approved by:

3375 (A) adidtrict attorney;
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(B) adeputy district attorney;

(C) acounty attorney;

(D) adeputy county attorney;

(E) the attorney general; or

(F) an assistant attorney general; and

(i) the attorney giving approval under Subsection (3)(b)(i) has felony jurisdiction over
the case.

(4) A pleaof guilty or no contest is not made invalid by the failure of the court,
prosecutor, or law enforcement agency to comply with this section.

Section 70. Section 41-6a-514, which isrenumbered from Section 41-6-44.1 is
renumbered and amended to read:

[41-6-44-1]. 41-6a-514. Procedures-- Adjudicative proceedings.

The [Bepartment-of- Pabtie-Safety] department shall comply with the procedures and
requirements of Title 63, Chapter 46b, Administrative Procedures Act, in its adjudicative

proceedings.

Section 71. Section 41-6a-515, which is renumbered from Section 41-6-44.3 is
renumbered and amended to read:

[41-6-443]. 41-6a-515. Standardsfor chemical breath or oral fluidsanalysis --
Evidence.

(1) The Commissioner of the [Bepartment-of-Pabtie-Safety] department shall establish
standards for the administration and interpretation of chemical analysis of a person's breath or
oral fluids, including standards of training.

(2) Inany action or proceeding in which it is material to prove that a person was
operating or in actual physical control of avehicle while under the influence of alcohol or any
drug or operating with a blood or breath alcohol content statutorily prohibited, documents
offered as memoranda or records of acts, conditions, or eventsto prove that the analysis was
made and the instrument used was accurate, according to standards established in Subsection
(), areadmissibleif:

() thejudge finds that they were made in the regular course of the investigation at or
about the time of the act, condition, or event; and

(b) the source of information from which made and the method and circumstances of
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3407  thelr preparation indicate their trustworthiness.

3408 (3) If the judge finds that the standards established under Subsection (1) and the

3409  conditions of Subsection (2) have been met, there is a presumption that the test results are valid
3410  and further foundation for introduction of the evidence is unnecessary.

3411 Section 72. Section 41-6a-516, which is renumbered from Section 41-6-44.5is
3412 renumbered and amended to read:
3413 [41-6-445]. 41-6a-516. Admissibility of chemical test resultsin actionsfor

3414  driving under theinfluence -- Weight of evidence.

3415 (1) (@ Inany civil or criminal action or proceeding in which it is material to prove that
3416  aperson was operating or in actual physical control of avehicle while under the influence of
3417  acohol or drugs or with ablood or breath alcohol content statutorily prohibited, the results of a
3418 chemical test or tests as authorized in Section [41-6-44-10] 41-6a-520 are admissible as

3419  evidence.

3420 (b) (i) Inacrimina proceeding, noncompliance with Section [41-6-44-10] 41-6a-520
3421  doesnot render the results of a chemical test inadmissible.

3422 (ii) Evidence of adefendant's blood or breath alcohol content or drug content is

3423  admissible except when prohibited by Rules of Evidence or the constitution.

3424 (2) Thissection does not prevent a court from receiving otherwise admissible evidence
3425 asto adefendant's blood or breath alcohol level or drug level at the time relevant to the alleged
3426  offense.

3427 Section 73. Section 41-6a-517, which is renumbered from Section 41-6-44.6 is

3428  renumbered and amended to read:

3429 [41-6-44-6]. 41-6a-517. Definitions-- Driving with any measur able controlled
3430 substancein thebody -- Penalties-- Arrest without warrant.

3431 (1) Asusedinthis section:

3432 (@) "Controlled substance" means any substance scheduled under Section 58-37-4.
3433 (b) "Practitioner” has the same meaning as provided in Section 58-37-2.

3434 (c) "Prescribe" has the same meaning as provided in Section 58-37-2.

3435 (d) "Prescription” has the same meaning as provided in Section 58-37-2.

3436 (2) In cases not amounting to a violation of Section [41-6-44| 41-6a-502, a person may

3437  not operate or be in actual physical control of amotor vehicle within this state if the person has
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any measurable controlled substance or metabolite of a controlled substance in the person's
body.

(3) Itisan affirmative defense to prosecution under this section that the controlled
substance was involuntarily ingested by the accused or prescribed by a practitioner for use by
the accused.

(4) A person convicted of aviolation of Subsection (2) isguilty of aclassB
misdemeanor.

(5) A peace officer may, without awarrant, arrest a person for aviolation of this
section when the officer has probable cause to believe the violation has occurred, although not
in the officer's presence, and if the officer has probable cause to believe that the violation was
committed by the person.

(6) The Driver License Division shall:

() suspend, for 90 days, the driver license of a person convicted under Subsection (2);

(b) revoke, for one year, the driver license of a person convicted of a second or
subsequent offense under Subsection (2) or if the person has a prior conviction as defined
under Subsection [41-6-44(1)] 41-6a-501(2), if the violation is committed within a period of
ten years after the date of the prior violation; and

(c) subtract from any suspension or revocation period the number of days for which a
license was previously suspended under Section 53-3-223 or 53-3-231, if the previous
suspension was based on the same occurrence upon which the record of conviction is based.

(7) [H] (& _The court shall notify the Driver License Division if a person fails to:

(i) complete all court ordered screening and assessment, educational series, and
substance abuse treatment[;]; or [faHsto]
(ii) pay al fines and fees, including fees for restitution and treatment costs[;the-cotrt

compty].

(b) Upon receiving the notification, the division shall suspend the person's driving
privilege in accordance with Subsections 53-3-221(2) and (3).

(8) The court shall order supervised probation in accordance with [Subsection
A41-6-44{14}] Section 41-6a-507 for a person convicted under Subsection (2).

Section 74. Section 41-6a-518, which is renumbered from Section 41-6-44.7 is
renumbered and amended to read:
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3469 [41-6-447]. 41-6a-518. Ignition interlock devices-- Use -- Probationer to pay
3470 cost -- Impecuniosity -- Fee.

3471 (1) Asusedinthis section:

3472 (8 "Commissioner" means the commissioner of the Department of Public Safety.
3473 (b) "Ignition interlock system™ or "system" means a constant monitoring device or any

3474  similar device certified by the commissioner that prevents a motor vehicle from being started
3475  without first determining the driver's breath a cohol concentration.
3476 (c) "Probation provider" means the supervisor and monitor of the ignition interlock

3477  systemrequired as a condition of probation [er-as-ctherwise-orderedby-the-eourt] who
3478  contracts with the court in accordance with Subsections [41-6-44(14{b)-and{€)] 41-6a-507(2)

3479 and(3).
3480 (2) (@) In addition to any other penalties imposed under [Sectror41-6-44] Sections

3481  41-6a-503 and 41-6a-505, and in addition to any requirements imposed as a condition of

3482  probation, the court may require that any person who is convicted of violating Section

3483 [41-6-44] 41-6a-502 and who is granted probation may not operate a motor vehicle during the
3484  period of probation unless that motor vehicle is equipped with a functioning, certified ignition
3485 interlock system installed and calibrated so that the motor vehicle will not start if the operator's
3486  blood alcohol concentration exceeds alevel ordered by the court.

3487 (b) If aperson convicted of violating Section [41-6-44] 41-6a-502 was under the age of
3488 21 when the violation occurred, the court shall order the installation of the ignition interlock
3489  system asacondition of probation.

3490 (c) (i) If apersonisconvicted of aviolation of Section [43-6-44] 41-6a-502 within ten
3491  yearsof aprior conviction [ef-that-seetion] as defined in Subsection 41-6a-501(2), the court
3492  shall order the installation of the ignition interlock system, at the person's expense, for all

3493  motor vehicles registered to that person and all motor vehicles operated by that person for
3494  [threeyearstromthedate-ofconvietion] the period of probation.

3495 (ii) Thedivision shall post theignition interlock restriction on the electronic record
3496  availableto law enforcement.

3497 (d) This section does not apply to a person convicted of aviolation of Section

3498 [41-6-44] 41-6a-502 whose violation involves drugs other than acohol.

3499 (3) Except as provided in Subsection (2)(c), if the court imposes the use of an ignition
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interlock system as a condition of probation, the court shall:

(a) dtipulate on the record the requirement for and the period of the use of an ignition
interlock system;

(b) order that an ignition interlock system beinstalled on each motor vehicle owned or
operated by the probationer, at the probationer's expense;

(c) order the probationer to submit hisdriver license to the Driver License Divisionin
accordance with Subsection (5);

(d) immediately notify the Driver License Division and the person's probation provider
of the order; and

(e) requirethe probationer to provide proof of compliance with the court's order to the
probation provider within 30 days of the order.

(4) () The probationer shall provide timely proof of installation within 30 days of an
order imposing the use of a system or show cause why the order was not complied with to the
court or to the probationer's probation provider.

(b) The probation provider shall notify the court of failure to comply under Subsection
(4.

(c) For failure to comply under Subsection (4)(a) or upon receiving the notification
under Subsection (4)(b), the court shall order the Driver License Division to suspend the
probationer's driving privileges for the remaining period during which the compliance was
imposed.

(d) Causefor failure to comply means any reason the court finds sufficiently justifiable
to excuse the probationer's failure to comply with the court's order.

(5) (@) If useof anignition interlock system isrequired under this section, the division
may not issue, reinstate, or renew the driver license of that person unless that requirement is
coded on the person's driver license.

(b) (i) If thedivision receives a notice that a person with avalid driver license that does
not require adriver license withdrawal is required to use an ignition interlock system, the
division shall notify the person that he has ten calendar days to apply to the division for an
ignition interlock system requirement coded on the license.

(if) Thedivision shall suspend the driver license of the person after the ten-day period
until the person appliesto the division for an ignition interlock system requirement coded on
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3531 thelicense.

3532 (6) (&) Any probationer required to install an ignition interlock system shall have the
3533  system monitored by the manufacturer or dealer of the system for proper use and accuracy at
3534  least semiannually and more frequently as the court may order.

3535 (b) () A report of the monitoring shall be issued by the manufacturer or dealer to the
3536  court or the person's probation provider.

3537 (i1) The report shall be issued within 14 days following each monitoring.

3538 (7) (@) If anignition interlock system is ordered installed, the probationer shall pay the
3539 reasonable costs of leasing or buying and installing and maintaining the system.

3540 (b) A probationer may not be excluded from this section for inability to pay the costs,
3541 unless:

3542 (i) the probationer files an affidavit of impecuniosity; and

3543 (ii) the court enters a finding that the probationer is impecunious.

3544 (c) Inlieu of waiver of the entire amount of the cost, the court may direct the

3545  probationer to make partial or installment payments of costs when appropriate.

3546 (d) Theignition interlock provider shall cover the costs of waivers by the court under
3547  this Subsection (7).
3548 (8) (@) If aprobationer isrequired in the course and scope of employment to operate a

3549  motor vehicle owned by the probationer's employer, the probationer may operate that motor

3550 vehicle [trthetotrse-and-scope-of-empltoyment] without installation of an ignition interlock
3551  systemonly if:

3552 (i) the motor vehicleis used in the course and scope of employment;
3553 (i) the employer has been notified that the employee is restricted; and
3554 (iii) the employee has proof of the notification in his possession while operating the

3555  employer's motor vehicle.

3556 (b) (i) Tothe extent that an employer-owned motor vehicleis made availableto a

3557  probationer subject to this section for personal use, no exemption under this section shall apply.
3558 (ii) A probationer intending to operate an employer-owned motor vehicle for personal
3559  use and who isrestricted to the operation of a motor vehicle equipped with an ignition interlock
3560 system shall notify the employer and obtain consent in writing from the employer to install a
3561 system in the employer-owned motor vehicle.
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(c) A motor vehicle owned by a business entity that is all or partly owned or controlled
by a probationer subject to this section is not a motor vehicle owned by the employer and does
not qualify for an exemption under this Subsection (8).

(9) Upon conviction for violation of this section, the court shall notify the Driver
License Division to immediately suspend the probationer's license to operate a motor vehicle
for the remainder of the period of probation.

(20) (a) Itisaclass B misdemeanor for a person to:

(i) circumvent or tamper with the operation of an ignition interlock system;

(i1) knowingly furnish a motor vehicle without an ignition interlock system to someone
who is not authorized to drive a motor vehicle unless the motor vehicle is equipped with an
ignition interlock system that isin working order;

(iii) rent, lease, or borrow a motor vehicle without an ignition interlock systemif a
driving restriction isimposed under this section;

(iv) request another person to blow into an ignition interlock system, if the personis
required to have a system and the person requests or solicits another to blow into the system to
start the motor vehicle in order to circumvent the system;

(v) blow into an ignition interlock system or start a motor vehicle equipped with an
ignition interlock system for the purpose of providing an operable motor vehicle to another
person required to have a system;

(vi) advertisefor sale, offer for sale, sell, or lease an ignition interlock system unless
the system has been certified by the commissioner and the manufacturer of the system has
affixed awarning label, as approved by the commissioner on the system, stating that the
tampering, circumventing, or other misuse of the system is a class B misdemeanor; or

(vii) operate amotor vehicle in violation of any ignition interlock restriction.

(b) This Subsection (10) does not apply if the starting of a motor vehicle, or the request
to start amotor vehicle, equipped with an ignition interlock system is done for the purpose of
safety or mechanical repair of the system or the motor vehicle and the person subject to the
court order does not drive the motor vehicle.

(11) (& Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking
Act, the commissioner shall make rules setting standards for the certification of ignition
interlock systems.
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3593 (b) The standards shall require that the system:

3594 (i) not impede the safe operation of the motor vehicle;

3595 (if) have features that make circumventing difficult and that do not interfere with the
3596 normal use of the motor vehicle;

3597 (iii) require adeep lung breath sample as a measure of breath acohol concentration;
3598 (iv) prevent the motor vehicle from being started if the driver's breath alcohol

3599  concentration exceeds an ordered level;

3600 (v) work accurately and reliably in an unsupervised environment;

3601 (vi) resist tampering and give evidence if tampering is attempted;

3602 (vii) operatereliably over the range of motor vehicle environments; and

3603 (viii) be manufactured by a party who will provide liability insurance.

3604 (c) The commissioner may adopt in whole or in part, the guidelines, rules, studies, or

3605 independent laboratory tests relied upon in certification of ignition interlock systems by other
3606  states.

3607 (d) A list of certified systems shall be published by the commissioner and the cost of
3608 certification shall be borne by the manufacturers or dealers of ignition interlock systems

3609  seekingto sell, offer for sale, or |ease the systems.

3610 (e) () Inaccordance with Section 63-38-3.2, the commissioner may establish an annual
3611 dollar assessment against the manufacturers of ignition interlock systems distributed in the
3612 dtatefor the costsincurred in certifying.

3613 (ii) The assessment under Subsection (11)(€)(i) shall be apportioned among the
3614 manufacturers on afair and reasonable basis.
3615 (12) There shall be no liability on the part of, and no cause of action of any nature shall

3616  arise against, the state or its employees in connection with the installation, use, operation,
3617 maintenance, or supervision of an interlock ignition system as required under this section.

3618 Section 75. Section 41-6a-519, which is renumbered from Section 41-6-44.8 is
3619 renumbered and amended to read:
3620 [41-6-44.8]. 41-6a-519. Municipal attorneysfor specified offenses may prosecute

3621 for certain DUI offensesand driving while licenseis suspended or revoked.
3622 The following class A misdemeanors may be prosecuted by attorneys of cities and
3623 towng;asweH-asby| and other prosecutors authorized elsewhere in this code to prosecute
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these alleged violations:

(1) alleged class A misdemeanor violations of Section [41-6-44] 41-6a-502; and

(2) alleged violations of Section 53-3-227, which consist of the person operating a
vehicle while the person's driving privilege is suspended or revoked for:

(a) aviolation of Section [41-644;] 41-6a-502;

(b) alocal ordinance which complies with the requirements of Section [41-6-43;
Seetton41-6-44-16,-Section] 41-6a-510, 41-6a-520, or 76-5-207[5]; or

(c) acriminal prohibition that the person was charged with violating as aresult of a

plea bargain after having been originally charged with violating one or more of [these] the
sections or ordinances identified in Subsection (2)(a) or (b).

Section 76. Section 41-6a-520, which is renumbered from Section 41-6-44.10 is
renumbered and amended to read:

[41-6-44-10). 41-6a-520. Implied consent to chemical testsfor alcohol or
drug -- Number of tests-- Refusal -- Warning, report.

(1) (&) A person operating a motor vehicle in this state is considered to have given the
person's consent to a chemical test or tests of the person's breath, blood, urine, or oral fluids for
the purpose of determining whether the person was operating or in actual physical control of a
motor vehicle while:

(i) having ablood or breath alcohol content statutorily prohibited under Section
[41-6-44] 41-6a-502, 53-3-231, [of] 53-3-232, [white] or Subsection 53-3-227(4);

(ii) under the influence of alcohol, any drug, or combination of alcohol and any drug
under Section [41-6-44;-orwhte] 41-6a-502; or

(iii) having any measurable controlled substance or metabolite of a controlled
substance in the person's body in violation of Section [41-6-44-6;fthetesttsortestsare]
41-6a-517.

(b) A test or tests authorized under this Subsection (1) must be administered at the
direction of a peace officer having grounds to believe that person to have been operating or in

actual physical control of a motor vehicle while [havihg-a-blood-orbreath-ateohol-content
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the-person'sbody-H-viotatton-of-Seettorn41-6-44-6] in violation of any provision under
Subsections (1)(a)(i) through (iii).

[€By] (c) (i) The peace officer determines which of the tests are administered and how
many of them are administered.

(i) If apeace officer requests more than one test, refusal by a person to take one or
more requested tests, even though the person does submit to any other requested test or tests, is
arefusal under this section.

[te)] (d) (i) A person who has been requested under this section to submit to a chemical
test or tests of the person's breath, blood, or urine, or oral fluids may not select the test or tests
to be administered.

(i) Thefailure or inability of a peace officer to arrange for any specific chemical test is
not a defense to taking a test requested by a peace officer, and it is not a defense in any
criminal, civil, or administrative proceeding resulting from a person's refusal to submit to the
requested test or tests.

(2) (a) [Hthepersorhasbeenplacedunderarrest;] A peace officer requesting atest or
tests shall warn a person that refusal to submit to the test or tests may result in revocation of the

person's license to operate a motor vehicleif the person:

(i) has been placed under arrest;

(ii) hasthen been requested by a peace officer to submit to any one or more of the
chemical tests under Subsection (1)[5]; and

(b) (i) Following the warning under Subsection (2)(a), if the person does not
immediately request that the chemical test or tests as offered by a peace officer be
administered, a peace officer shall, on behalf of the Driver License Division and within 24
hours of the arrest, give notice of the Driver License Division's intention to revoke the person's
privilege or license to operate a motor vehicle.

(ii) When a peace officer gives the notice on behalf of the Driver License Division, the
peace officer shall:

[fD] (A) takethe Utah license certificate or permit, if any, of the operator;
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[€H)] (B) issue atemporary license certificate effective for only 29 days from the date
of arrest; and

[€H1)] (C) supply to the operator, in a manner specified by the Driver License Division,
basic information regarding how to obtain a hearing before the Driver License Division.

(c) A citation issued by a peace officer may, if provided in a manner specified by the
Driver License Division, also serve as the temporary license certificate.

(d) Asamatter of procedure, the peace officer shall submit a signed report, within ten
calendar days after the day on which notice is provided under Subsection (2)(b), that:
(i) the peace officer had grounds to believe the arrested person [had-beer-operatitigor

under Subsections (1)(a)(i) through (iii); and

(ii) the person had refused to submit to a chemical test or tests under Subsection (1).
(3)_Upon the request of the person who was tested, the results of the test or tests shall
be made available to the person.

(4) (a) The person to be tested may, at the person's own expense, have a physician of

the person's own choice administer a chemical test in addition to the test or tests administered

at the direction of a peace officer.
(b) Thefailure or inability to obtain the additional test does not affect admissibility of
the results of the test or tests taken at the direction of a peace officer, or preclude or delay the

test or tests to be taken at the direction of a peace officer.
(c) The additional test shall be subsequent to the test or tests administered at the
direction of a peace officer.

(5) For the purpose of determining whether to submit to a chemical test or tests, the

person to be tested does not have the right to consult an attorney or have an attorney, physician,

or other person present as a condition for the taking of any test.
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Section 77. Section 41-6a-521 is enacted to read:
41-6a-521. Revocation hearing for refusal -- Appeal.

(1) (a) A person who has been notified of the Driver License Division's intention to

revoke the person's license under Section 41-6a-520 is entitled to a hearing.

(b) A request for the hearing shall be made in writing within ten calendar days after the

day on which notice is provided.

(c) Upon request in a manner specified by the Driver License Division, the Driver

License Division shall grant to the person an opportunity to be heard within 29 days after the

date of arrest.

(d)_If the person does not make areguest for a hearing before the Driver License

Division under this Subsection (1), the person's privilege to operate a motor vehicle in the state
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is revoked beginning on the 30th day after the date of arrest for a period of:

(i) 18 months unless Subsection (1)(d)(ii) applies; or

(ii) 24 monthsif the person has had a previous:

(A) license sanction for an offense that occurred within the previous ten years from the
date of arrest under Section 41-6a-517, 41-6a-520, 53-3-223, 53-3-231, 53-3-232, or
Subsection 53-3-227(4); or

(B) conviction for an offense that occurred within the previous ten years from the date
of arrest under Section 41-6a-502 or a statute previously in effect in this state that would
constitute a violation of Section 41-6a-502.

(2) (8) Except as provided in Subsection (2)(b), if a hearing is requested by the person,

the hearing shall be conducted by the Driver License Division in the county in which the

offense occurred.

(b) The Driver License Division may hold a hearing in some other county if the Driver

License Division and the person both agree.

(3)_The hearing shall be documented and shall cover the issues of:

(a) whether a peace officer had reasonable grounds to believe that a person was
operating a motor vehicle in violation of Section 41-6a-502, 41-6a-517, 53-3-231, or
Subsection 53-3-227(4); and

(b) whether the person refused to submit to the test or tests under Section 41-6a-520.

(4) (a) In connection with the hearing, the division or its authorized agent:

(i) _may administer oaths and may issue subpoenas for the attendance of witnesses and

the production of relevant books and papers; and

(ii) _shall issue subpoenas for the attendance of necessary peace officers.

(b) The Driver License Division shall pay witness fees and mileage from the
Transportation Fund in accordance with the rates established in Section 78-46-28.

(5) If after a hearing, the Driver License Division determines that the person was
reguested to submit to a chemical test or tests and refused to submit to the test or tests, or if the
person fails to appear before the Driver License Division as required in the notice, the Driver

License Division shall revoke the person's license or permit to operate a motor vehicle in Utah

beginning on the date the hearing is held for a period of:

(a) (i) 18 months unless Subsection (5)(a)(ii) applies; or
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3841 (ii) 24 monthsif the person has had a previous:

3842 (A) license sanction for an offense that occurred within the previous ten years from the
3843  date of arrest under Section 41-6a-517, 41-6a-520, 53-3-223, 53-3-231, 53-3-232, or

3844  Subsection 53-3-227(4); or

3845 (B) conviction for an offense that occurred within the previous ten years from the date
3846  of arrest under Section 41-6a-502 or a statute previously in effect in this state that would

3847  constitute aviolation of Section 41-6a-502.

3848 (b) The Driver License Division shall also assess against the person, in addition to any
3849  feeimposed under Subsection 53-3-205(13), a fee under Section 53-3-105, which shall be paid
3850 beforethe person's driving privilegeis reinstated, to cover administrative costs.

3851 (c) Thefeeshall be cancelled if the person obtains an unappeal ed court decision

3852 following aproceeding allowed under this Subsection (2) that the revocation was improper.

3853 (6) (2) Any person whose license has been revoked by the Driver License Division

3854  under this section may seek judicial review.

3855 (b) Judicial review of an informal adjudicative proceeding isatrial.

3856 (c) Venueisin thedistrict court in the county in which the offense occurred.

3857 Section 78. Section 41-6a-522 is enacted to read:

3858 41-6a-522. Person incapable of refusal.

3859 Any person who is dead, unconscious, or in any other condition rendering the person

3860 incapable of refusal to submit to any chemical test or tests is considered to not have withdrawn
3861 the consent provided for in Subsection 41-6a-520(1), and the test or tests may be administered
3862  whether the person has been arrested or not.

3863 Section 79. Section 41-6a-523 is enacted to read:
3864 41-6a-523. Personsauthorized to withdraw blood -- Immunity from liability.
3865 (1) (a) Only aphysician, registered nurse, practical nurse, or person authorized under

3866  Section 26-1-30, acting at the request of a peace officer, may withdraw blood to determine the

3867 dcoholic or drug content.
3868 (b) The limitation in Subsection (1)(a) does not apply to taking a urine, breath, or oral
3869  fluid specimen.

3870 (2) Any physician, registered nurse, practical nurse, or person authorized under Section

3871 26-1-30 who, at the direction of a peace officer, draws a sample of blood from any person
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whom a peace officer has reason to believe isdriving in violation of this chapter, or hospital or

medical facility at which the sasmpleis drawn, isimmune from any civil or criminal liability

arising from drawing the sample, if the test is administered according to standard medical
practice.

Section 80. Section 41-6a-524 is enacted to read:

41-6a-524. Refusal as evidence.

If a person under arrest refuses to submit to a chemical test or tests or any additional

test under Section 41-6a-520, evidence of any refusal is admissiblein any civil or crimina

action or proceeding arising out of acts alleged to have been committed while the person was

operating or in actual physical control of a motor vehicle while:

(1) under the influence of:

a) acohal:
(b) any drug; or

(c) acombination of alcohol and any drug; or

(2) having any measurable controlled substance or metabolite of a controlled substance

in the person's body.

Section 81. Section 41-6a-525, which is renumbered from Section 41-6-44.12 is
renumbered and amended to read:

[41-6-44-12]. 41-6a-525. Reporting test results -- Immunity from liability.

(1) Asusedinthissection, "health care provider" means a person licensed under:

(a) Title58, Chapter 31b, Nurse Practice Act[;];

(b) Title 58, Chapter 67, Utah Medical Practice Act[;]; or

(c) Title 58, Chapter 68, Utah Osteopathic Medical Practice Act.

(2) A health care provider who is providing medical careto any person involved in a

motor vehicle crash may notify, as soon as reasonably possible, the nearest peace officer or law
enforcement agency if the health care provider has reason to believe, as aresult of any test
performed in the course of medical treatment, that the:

(a) person's blood alcohol concentration meets or exceeds the limits under Subsection
[41-6-44(2)] 41-6a-502(1)(a);

(b) person isyounger than 21 years of age and has any measurable blood, breath, or
urine alcohol concentration in the person's body; or
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3903 (c) person has any measurable controlled substance or metabolite of a controlled
3904  substance in the person's body which could be a violation of Subsection [41-6-44(2){a){i)]
3905 41-6a-502(1)(b) or Section [41-6-44-6] 41-6a-517.

3906 (3) Thereport under Subsection (2) shall consist of the:

3907 (@) name of the person being treated;

3908 (b) date and time of the administration of the test; and

3909 (c) resultsdisclosed by the test.

3910 (4) A health care provider participating in good faith in making areport or assisting an

3911 investigator from alaw enforcement agency pursuant to this section is immune from any
3912 liahility, civil or criminal, that otherwise might result by reason of those actions.

3913 (5) A report under Subsection (2) may not be used to support a finding of probable
3914  causethat a person who isnot adriver of avehicle has committed an offense.

3915 Section 82. Section 41-6a-526, which is renumbered from Section 41-6-44.20 is
3916  renumbered and amended to read:

3917 [41-6-44-20]. 41-6a-526. Drinking alcoholic beverage and open containers
3918 in motor vehicle prohibited -- Definitions -- Exceptions.

3919 (1) Asusedin this section:

3920 (@) "Alcohalic beverage" has the same meaning as defined in Section 32A-1-105.
3921 (b) "Chartered bus" has the same meaning as defined in Section 32A-1-105.

3922 (c) "Limousine" has the same meaning as defined in Section 32A-1-105.

3923 (d) (i) "Passenger compartment” means the area of the vehicle normally occupied by

3924  the operator and passengers.

3925 (ii) "Passenger compartment” includes areas accessible to the operator and passengers

3926 whiletraveling, including a utility or glove compartment.

3927 (iii) "Passenger compartment” does not include a separate front or rear trunk

3928 compartment or other area of the vehicle not accessible to the operator or passengers while
3929 insidethe vehicle.
3930 [€H] (2) A person may not drink any alcoholic beverage while operating a motor

3931  vehicle or while a passenger in amotor vehicle, whether the vehicle is moving, stopped, or
3932  parked on any highway.
3933 [€2)] (3) A person may not keep, carry, possess, transport, or allow another to keep,
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carry, possess, or transport in the passenger compartment of a motor vehicle, when the vehicle
ison any highway, any container which contains any alcoholic beverage if the container has

been opened, its seal broken, or the contents of the container partially consumed.

(4) Subsections [£1)] (2) and [€2)] (3) do not apply to [passenrgers| a passenger:
(a) intheliving quarters of a motor home or camper[:];

(b) who has carried an a coholic beverage onto alimousine or chartered busthat isin
compliance with Subsections 32A-12-213(3)(b) and (c); or

(c) in amotorboat or on the waters of this state as these terms are defined in Section
73-18-2.

(5) Subsection [£2}] (3) does not apply to passengers traveling in any licensed taxicab

or bus.

Section 83. Section 41-6a-527, which is renumbered from Section 41-6-44.30 is
renumbered and amended to read:

[41-6-44-30]. 41-6a-527. Seizure and impoundment of vehicles by peace
officers-- Impound requirements -- Removal of vehicle by owner.

(1) If apeace officer arrests or cites the operator of avehicle for violating Section
[41-6-4441-6-44-6,0r 41-6-44-10;0t] 41-6a-502, 41-6a-517, 41-6a-520, or 53-3-232, alocal
ordinance similar to Section [41-6-44] 41-6a-502 which complies with Subsection [41-6-43]

- 128 -



12-22-04 10:09 AM SB.5

3965 41-6a-510(1), or 53-3-227(4), the peace officer shall seize and impound the vehiclein
3966  accordance with Section [41+-6-162-5] 41-6a-1406, except as provided under Subsection (2).
3967 (2) If aregistered owner of the vehicle, other than the operator, is present at the time of

3968 arrest, the peace officer may release the vehicle to that registered owner, but only if:
3969 () theregistered owner:

3970 (i) requeststo remove the vehicle from the scene; and

3971 (i) presentsto the peace officer sufficient identification to prove ownership of the
3972  vehicle or motorboat;

3973 (b) theregistered owner identifies adriver with avalid operator's license who:
3974 (i) complieswith all restrictions of his operator's license; and

3975 (it) would not, in the judgment of the officer, be in violation of Section [41-6-44;

3976 41-6-44.6;0r41-6-44.10,0r] 41-6a-502, 41-6a-517, or 41-6a-520, alocal ordinance similar to
3977  Section [41-6-44] 41-6a-502 which complies with Subsection [41-6-43] 41-6a-510(1)[;] or
3978  53-3-227(4) if permitted to operate the vehicle; and

3979 (c) thevehicleitself islegally operable.

3980 (3) If necessary for transportation of a motorboat for impoundment under this section,

3981 the motorboat's trailer may be used to transport the motorboat.

3982 Section 84. Section 41-6a-528, which is renumbered from Section 41-6-45 is

3983  renumbered and amended to read:

3984 [41-6-45]. 41-6a-528. Recklessdriving -- Penalty.

3985 (1) A personisquilty of reckless driving who operates a vehicle:

3986 (& inwillful or wanton disregard for the safety of persons or property; or

3987 (b) while committing three or more moving traffic violations under Title 41, Chapter

3988 [6] 6a, Traffic [RutesantRegutations] Code, in a series of acts within a single continuous
3989  period of driving.

3990 (2) A person who violates Subsection (1) is guilty of a class B misdemeanor.
3991 Section 85. Section 41-6a-601, which is renumbered from Section 41-6-46 is
3992  renumbered and amended to read:

3993 Part 6. Speed Restrictions

3994 [41-6-46)]. 41-6a-601. Speed regulations -- Safe and appropriate speeds at

3995 certain locations -- Prima facie speed limits -- Emergency power of the governor.
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(1) A person may not operate avehicle at a speed greater than is reasonable and
prudent under the existing conditions, giving regard to the actual and potential hazards then
existing, including when:

(a) approaching and crossing an intersection or railroad grade crossing;

(b) approaching and going around a curve;

(c) approaching ahill crest;

(d) traveling upon any narrow or winding roadway; and

(e) [spectat] approaching other hazards that exist due to pedestrians, other traffic,
weather, or highway conditions.

(2) [Hno-spectat-hazard-exists-and-subjeet] Subject to [Subseetion] Subsections (1)
and (4) and Sections [41-6-47-and41-6-48] 41-6a-602 and 41-6a-603, the following speeds are
lawful:

(@) 20 miles per hour in areduced speed school zone as defined in Section [41-6-26-1]
41-6a-303;

(b) 25 miles per hour in any urban district; and

(c) 55 miles per hour in other locations.

(3) Except as provided in Section [41-6-48:5] 41-6a-604, any speed in excess of the
limits provided in this section or established under [Seetion41-6-47or41-6-48;] Sections
41-6a-602 and 41-6a-603 is prima facie evidence that the speed is not reasonable or prudent

and that it is unlawful.

(4) The governor by proclamation in time of war or emergency may change the speed
limits on the highways of the state.

Section 86. Section 41-6a-602, which is renumbered from Section 41-6-47 is
renumbered and amended to read:

[41-6-47]. 41-6a-602. Speed limits established on state highways.

(2) (& The Department of Transportation may determine the reasonable and safe speed
limit for each highway or section of highway under its jurisdiction.

(b) Each speed limit shall be based on traffic engineering and safety studies for each

highway or section of the highway [thetuding:].
(c) The traffic engineering and safety studies shall include:

[t&)] (i) the design speed;
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4027 [{b}] (ii) prevailing vehicle speeds,

4028 [€e)] (iii) accident history;

4029 [€eh] (iv) highway, traffic, and roadside conditions; and

4030 [te)] (v) other highway safety factors.

4031 (2) Inaddition to the provisions of Subsection (1), the Department of Transportation

4032 may establish different speed limits on a highway or section of highway based on:
4033 (a) timeof day[;];

4034 (b) highway construction[;];

4035 (c) type of vehiclel[;];

4036 (d) weather conditiong[;]; and

4037 (e) other highway safety factors.

4038 (3) () [A] Except as provided in Subsection (3)(b), a posted speed limit may not
4039  exceed 65 miles per hour [exeepten].

4040 (b) A posted speed limit on a freeway or other limited access highways [whieh] may
4041 not exceed 75 miles per hour.

4042 [tb}] (c) This[subseetion] Subsection (3) is an exception to the provisions of

4043  Subsections (1) and (2).

4044 (4) When establishing or changing a speed limit, the Department of Transportation
4045  shall consult with the following entities prior to erecting or changing a speed limit sign:

4046 (a) the county [er] for state highways in an unincorporated area of the county:;

4047 (b) the municipality [prior-to-erectingorchangiig-any-stgns| for state highways within
4048 the[esunty-of] municipality's [petitical-beundaries] incorporated area; [and]

4049 [€b)] (c) the Department of Public Safety; and

4050 (d) the Transportation Commission.

4051 (5) The speed limit is effective when appropriate signs giving notice are erected along
4052 the highway or section of the highway.

4053 Section 87. Section 41-6a-603, which is renumbered from Section 41-6-48 is

4054  renumbered and amended to read:

4055 [41-6-48]. 41-6a-603. Speed limits established by counties and municipalities.
4056 (1) A county or municipality may determine the reasonable and safe speed limit for

4057  each highway or section of highway under its jurisdiction as specified under Title 72, Chapter
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3, Highway Jurisdiction and Classification Act.
(2) Each speed limit shall be established in accordance with the provisions of [Seetion
41-6-47] Subsections 41-6a-602(1), (2), (3), and (5).

N ancardaneca |~ antian-A A =
[ A Ul'UCl vV Cl U = J- A

Section 88. Section 41-6a-604, which is renumbered from Section 41-6-48.5is
renumbered and amended to read:

[41-6-485]. 41-6a-604. Maximum speed in a school zone -- Penalty -- Minimum
fines-- Compensatory service -- Waiver -- Recor dkeeping.

(1) A person may not operate a vehicle at a speed greater than 20 miles per hour in a
reduced speed school zone as defined in Section [43-6-26-1] 41-6a-303.

(2) (&) A violation of [thisseetion] Subsection (1) is a class C misdemeanor and the
minimum fine:

(i) for afirst offense shall be calculated according to the following schedule:

Vehicle Speed Minimum Fine
21-29 MPH $ 50
30- 39 MPH $125
40 MPH and greater $275

(i) for asecond and subsequent offense within three years of a previous conviction or
bail forfeiture shall be calculated according to the following schedule:

Vehicle Speed Minimum Fine
21-29 MPH $ 50
30- 39 MPH $225
40 MPH and greater $525

(b) (i) Except as provided under Subsection (2)(a)(ii), the court may order the person to
perform compensatory servicein lieu of the fine or any portion of the fine.

(it) The court shall order the person to perform compensatory service observing a
crossing guard if the conviction isfor a:

(A) first offense with avehicle speed of 30 miles per hour or more; or

(B) second and subsequent offense within three years of a previous conviction or bail
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4089 forfeiture.
4090 (iii) The court may waive the compensatory service required under Subsection
4091  (2)(b)(ii) if the court makes the reasons for the waiver part of the record.

4092 (3) The Driver License Division shall develop and implement arecord system to
4093  distinguish:

4094 (a) aconviction or bail forfeiture under this section from other convictions; and

4095 (b) between afirst and subsequent conviction or bail forfeiture under this section.
4096 (4) The provisions of this section take precedence over the provisions of Sections
4097  [41-6-46,41-6-4741-6-48;] 41-6a-601, 41-6a-602, 41-6a-603 and 76-3-301.

4098 Section 89. Section 41-6a-605, which is renumbered from Section 41-6-49 is

4099  renumbered and amended to read:

4100 [41-6-49]. 41-6a-605. Minimum speed regulations.

4101 (1) A person may not operate a motor vehicle at a speed so slow as to impede or block
4102  the normal and reasonable movement of traffic except when:

4103 (a) areduced speed is necessary for safe operation;

4104 (b) upon agrade; or

4105 (c) in compliance with [offietat-traffie-controt-deviees] atraffic-control device.

4106 (2) Operating a motor vehicle on a [eontretted] limited access highway at |ess than the

4107 [tewfut-maxtmum] speed limit side by side with and at the same speed as a vehicle operated in
4108 the adjacent right lane [eenstitttes] is evidence of [Hmpeding-or-blockingnormatmovementof
4109 traffie] aviolation of Subsection (1).

4110
4111
4112  investigation, a highway authority determines that slow speeds on any part of a highway under
4113

] If, based on an engineering and traffic

4114

4115 may post a minimum speed limit [betow-whtehro].

4116 (b) If aminimum speed limit is posted under this Subsection (3), a person may not
4117 operate avehicle at a speed below the posted minimum speed limit except:

4118 (i) when necessary for safe operation[-];_or

4119 (i) in accordance with Section 41-6a-205.
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(c) The minimum speed limit is effective when appropriate signs giving notice are

erected along the highway or section of the highway.

Section 90. Section 41-6a-606, which is renumbered from Section 41-6-51 is
renumbered and amended to read:

[41-6-51]. 41-6a-606. Speed contest or exhibition on highway -- Barricade or
obstruction.

(1) A person may not:
(a) engage in any motor vehicle speed contest or exhibition of speed on a highway; or
(b) aid or abet in any motor vehicle speed contest or exhibition on any highway.

(2) A person may not, [fertheptrpose-of-facititating-or-aidingo

vay;] in any manner, obstruct or place any barricade or
obstruction or assist or participate in placing any barricade or obstruction upon any highway for
any purpose prohibited under Subsection (1).

Section 91. Section 41-6a-607, which is renumbered from Section 41-6-52 is
renumbered and amended to read:
[41-6-52]. 41-6a-607. Speed violation -- Complaint -- Civil negligence.
(1) [trevery| For acharge of violation of [ary] a speed provision [ef-thisartictethe
i i tee-to-appear] under this part, the citation or information

shall specify the:
(a) speed at which the defendant is alleged to have operated a vehicle]-atsotheprima
: L L stion]: and

(b) speed limit applicable to the section of the highway where the violation is alleged

to have occurred.

(2) The provisions of this [artiete] part declaring primafacie speed limitations do not
relieve the plaintiff in any civil action from the burden of proving negligence on the part of the
defendant as the proximate cause of an accident.

Section 92. Section 41-6a-608, which is renumbered from Section 41-6-52.5is
renumbered and amended to read:

[41-6-525]. 41-6a-608. Photoradar -- Restrictionson use.

(1) "Photo radar" means a device used primarily for highway speed limit enforcement
substantially consisting of alow power doppler radar unit and camera mounted in or on a
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4151 vehicle, which automatically produces a photograph of a vehicle traveling in excess of the lega
4152  speed limit, with the vehicle's speed, the date, time of day, and location of the violation printed
4153  on the photograph.

4154 (2) Photo radar may not be used except:

4155 (@ (i) inschool zones; or

4156 (i) inother areasthat have a posted speed limit of 30 miles per hour or less;

4157 (b) when a peace officer is present with the photo radar unit;

4158 (c) when signs are posted on the highway providing notice to a motorist that photo
4159  radar may be used;

4160 (d) when use of photo radar by alocal highway authority is approved by the local
4161  highway authority's governing body; and

4162 (e) when the citation is accompanied by the photograph produced by photo radar.
4163 (3) Therestrictions under Subsection (2) on the use of photo radar do not apply when

4164 theinformation gathered is used for highway safety research or to issue warning citations not
4165 involving afine, court appearance, or a person's driving record.

4166 (4) A contract or agreement regarding the purchase, lease, rental, or use of photo radar
4167 by the department or by alocal highway authority may not specify any condition for issuing a
4168 citation.

4169 (5) The department and any local highway authority using photo radar, upon request,
4170  shall make the following information available for public inspection during regular office
4171  hours:

4172 (a) theterms of any contract regarding the purchase, lease, rental, or use of photo radar;
4173 (b) thetotal fine revenue generated by using photo radar;

4174 (c) the number of citations issued by the use of photo radar; and

4175 (d) the amount paid to the person providing the photo radar unit.

4176 (6) A moving traffic violation obtained through the use of photo radar isnot a

4177  reportable violation as defined under Section 53-3-102, and points may not be assessed against
4178 aperson for the violation.

4179 Section 93. Section 41-6a-609, which is renumbered from Section 41-6-52.7 is
4180 renumbered and amended to read:
4181 [41-6-527]. 41-6a-609. Radar jamming devices and jamming radar prohibited
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-- Defense -- Exceptions -- Penalties.

(1) Asusedinthissection, "radar jamming device" means any instrument or
mechanism designed or intended to interfere with the radar or any laser that is used by law
enforcement personnel to measure the speed of a motor vehicle on a highway.

(2) (a) A person may not operate a motor vehicle on a highway with a radar jamming
device in the motor vehicle.

(b) A person may not knowingly use aradar jamming device to interfere with the radar
signals or lasers used by law enforcement personnel to measure the speed of amotor vehicle on
ahighway.

(3) Itisan affirmative defense to a charge under Subsection (2)(a) that the radar
jamming device was in an inoperative condition or could not be readily used at the time of the
arrest or citation.

(4) Thissection does not apply to law enforcement personnel acting in their official
capacity.

(5) A person who violates this section is guilty of a class C misdemeanor.

Section 94. Section 41-6a-701, which is renumbered from Section 41-6-53 is
renumbered and amended to read:

Part 7. Driving on Right Side of Highway and Passing

[41-6-53]. 41-6a-701. Duty to operate vehicleon right side of roadway --
Exceptions.

(1) On al roadways of sufficient width, a person operating a vehicle shall [be-operated
tipen] operate the vehicle on the right half of the roadway, except:

(@) when overtaking and passing another vehicle proceeding in the same direction
under the rules governing that movement;
(b) when an obstruction requires operating the vehicle to the | eft of the center of the

roadway|[; btt-the-operator-shat-yietd-the right-of-way-to-aH-vehictes traveting-the prope

tmmedtate-hazard] subject to the provisions of Subsection (2);

(c) onaroadway divided into three marked lanes for traffic under the applicable rules;
or
(d) on aroadway designed and signposted for one-way traffic.
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4213 [(2—On-atroadways-avehteteproceeding)

4214 (2) A person operating a vehicle shall yield the right-of-way to a vehicle:

4215 (a) traveling in the proper direction on a roadway; and

4216 (b) that iswithin a distance constituting an immediate hazard.

4217 (3) A person operating a vehicle on aroadway at less than the normal speed of traffic

4218 [undertheexisting-conditions| shall [be-operated] operate the vehicle in the right-hand lane
4219 then availablefor traffic, or as close as practicable to the right-hand curb or edge of the

4220  roadway, except when;

4221 (a) overtaking and passing another vehicle proceeding in the same direction [er-when];
4222 (b) preparing [for4] to turn left [turA-at-anthtersection-orhto-aprivate road-of

4223  driveway]; or

4224 (c) taking adifferent highway or an exit on the | eft.

4225 Section 95. Section 41-6a-702, which is renumbered from Section 41-6-53.5is

4226  renumbered and amended to read:

4227 [416-535]. 41-6a-702. Left lanerestrictions-- Exceptions-- Other lane

4228  restrictions-- Penalties.

4229 (1) Asusedinthis section and Section [41-6-55] 41-6a-704, "general purpose lane"
4230 means a highway lane open to vehicular traffic but does not include [ar-effieraly] a designated:
4231 (a) high occupancy vehicle (HOV) lane; or

4232 (b) auxiliary lane that begins as a freeway on-ramp and ends as part of the next freeway
4233  off-ramp.

4234 (2) On a[htghway] freeway or section of a[htghwaythatispartof-thethterstate-system

4235 asdefinedHn-Section72-1-102-and] freeway which has three or more general purpose lanesin
4236  the same direction, a person may not operate a vehicle in the left most general purpose lane if
4237  the person's.

4238 () vehicleisdrawing atrailer or semitrailer regardless of size; or

4239 (b) vehicle or combination of [vehiete] vehicles has a gross vehicle weight of 12,001 or
4240  more pounds.

4241 (3) Subsection (2) does not apply to a person operating avehicle whois:

4242 (a) preparing to turn left or taking a different highway split or an exit on the left;

4243 (b) responding to emergency conditions;
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(c) avoiding actual or potential traffic moving onto the highway from an acceleration or
merging lane; or

(d) following direction signsthat direct use of a designated lane.

(4) (a) [Fhebepartmentof-Fransportation-ortoca-adthorities] A highway authority

may designate a specific lane or lanes of travel for any type of vehicle on a highway or portion
of ahighway under [thetrrespeetive] itsjurisdiction for the:

(i) safety of the public;

(i) efficient maintenance of a highway; or

(iii) use of high occupancy vehicles.

(b) The lane designation under Subsection (4)(a) is effective when appropriate signs
giving notice are erected on the highway or portion of the highway.

(5) The lane designation under Subsection (4)(a) shall allow a vehicle with clean fuel
special group license plates to travel in lanes designated for the use of high occupancy vehicles
regardless of the number of occupants.

(6) A person who operates a vehiclein violation of Subsection (2) or in violation of the
restrictions made under Subsection (4) is guilty of aclass C misdemeanor.

Section 96. Section 41-6a-703, which is renumbered from Section 41-6-54 is
renumbered and amended to read:

[41-6-54]. 41-6a-703. Passing vehicles proceeding in opposite directions.

[Operatorsof-vehtetes)

(1) In accordance with Section 41-6a-701, a person operating a vehicle proceeding in
an opposite [directions| direction from another vehicle shall pass [eaeh] the other vehicle to the
right.

(2) On [readways] aroadway having width for not more than one line of traffic in each
direction, [eaeh] the operator of avehicle shall, as nearly as possible, give to the other at |east
[ere-hatf] 1/2 of the main traveled portion of the roadway [ashearty-aspossibte].

Section 97. Section 41-6a-704, which is renumbered from Section 41-6-55 is
renumbered and amended to read:

[41-6-55]. 41-6a-704. Overtaking and passing vehicles proceeding in same
direction.
(1) On any highway:
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4275 (a) the operator of avehicle overtaking another vehicle proceeding in the same

4276  direction:

4277 (i) shall, except as provided under Section [41-6-56] 41-6a-705, pass [to] the overtaken
4278  vehicle on theleft at a safe distance; and

4279 (i) may not drive to the right side of the roadway until safely clear of the overtaken
4280 vehicle;

4281 (b) the operator of an overtaken vehicle:

4282 (i) shall give way to theright in favor of the overtaking vehicle; and

4283 (i) may not increase the speed of the vehicle until completely passed by the overtaking
4284  vehicle.

4285 (2) On ahighway having more than one lane in the same direction, the operator of a

4286 vehicletraveling in [a] the left general purpose lane:

4287 (a) shall, upon being overtaken by another vehicle in the same lane, yield to the

4288  overtaking vehicle by moving safely to alane to the right; and

4289 (b) may not impede the movement or free flow of traffic in [a] the left general purpose
4290 lane [erexeept:].

4291 (3) The provisions of Subsection (2) do not apply to an operator of avehicle traveling

4292 intheleft general purpose lane when:

4293 [tH—when] (@) overtaking and passing another vehicle proceeding in the same direction
4294  in accordance with Subsection (1)(a);

4295 [tH—when] (b) preparing to turn left or taking a different highway [spttt] or an exit on
4296  theleft;

4297 [{H—when] (c) responding to emergency conditions;

4298 [tiv)—teavetd] (d) avoiding actual or potential traffic moving onto the highway from
4299  an acceleration or merging lane; or

4300 [tv)—when] (e) following the direction [signs] of atraffic-control device that [eitect]
4301 directsthe use of adesignated lane.

4302 Section 98. Section 41-6a-705, which is renumbered from Section 41-6-56 is

4303  renumbered and amended to read:

4304 [41-6-56]. 41-6a-705. Passing upon right -- When permissible.

4305 (1) The operator of avehicle may overtake and pass [tpen] on the right of another
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vehicle only:
(&) when the vehicle overtaken is making or preparing to make aleft turn; or
(b) [upen] on aroadway with unobstructed pavement of sufficient width for two or

more lines of vehicles moving lawfully in the direction being traveled by the overtaking
vehicleg[-oet].

(2) The operator of avehicle may overtake and pass another vehicle [tpen] on the right
only under conditions permitting the movement with safety. [Fhe]

(3)_The operator of avehicle may not overtake and pass another vehicleif the
movement [may-retbe] is made by driving off the roadway.

Section 99. Section 41-6a-706, which is renumbered from Section 41-6-57 is
renumbered and amended to read:

[41+-6-57]. 41-6a-706. Limitation on passing -- Prohibitions.

(1) [A-vehictemaynotbe-operated] Subject to the provisions of Section 41-6a-707, on

atwo-way highway, a person may not operate a vehicle to the left side of the center of the

roadway [+-evertakinganedpassthg) to pass another vehicle proceeding in the same direction
unlessthe left sideis:

(a) clearly visible; and [t5]
(b) free of oncoming traffic for a sufficient distance [ahead] to permit [evertaking-ane]
the passing movement to be completed without interfering with the operation of any vehicle

approaching from the opposite direction [of-any-vehicte-overtaken] in accordance with
Subsection (2).

[€3)] (2) The person operating the overtaking vehicle shall return the vehicle to an

authorized lane of travel:

(a) assoon as practical[;]; and

(b) if the passing movement involves the use of alane authorized for vehicles
approaching in the opposite direction, before coming within 200 feet of any vehicle
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4337  approaching from the opposite direction.

4338 Section 100. Section 41-6a-707, which is renumbered from Section 41-6-58 is

4339  renumbered and amended to read:

4340 [41-6-58]. 41-6a-707. Limitationson driving on left side of road -- Exceptions.
4341 (1) A [vehicternaynotbe-operated] person may not operate a vehicle on the left side of
4342  theroadway:

4343 (&) when approaching or on acrest of a grade or a curve on the highway where the

4344  [eperator's| person's view is obstructed within a distance which creates a hazard if another
4345  vehicle [may-approach] approached from the opposite direction;

4346 (b) when approaching within 100 feet of or traversing any intersection or railroad grade
4347  crossing unless otherwise indicated by [efftetat] atraffic-control [geviees| device or a peace
4348  officer; or

4349 (c) whenthe view is obstructed [tpon] while approaching within 100 feet of any
4350 bridge, viaduct, or tunnel.

4351 (2) [Fhissection] Subsection (1) does not apply:

4352 (a) on aone-way roadway[;1ef];

4353 (b) under the conditions described in Subsection [41-6-53] 41-6a-701(1)(b) [rorto-the
4354  eperator-of]|,_or

4355 (c) to aperson operating a vehicle turning left onto or from an alley, private road, or
4356  driveway.

4357 Section 101. Section 41-6a-708, which is renumbered from Section 41-6-59 is
4358  renumbered and amended to read:

4359 [41-6-59]. 41-6a-708. Signsand markingson roadway -- No passing zones --
4360 Exceptions.

4361

4362

4363

4364

4365

4366

4367 (1) (a) A highway authority may designate no-passing zones on any portion of a
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highway under its jurisdiction if the highway authority determines passing is especially

hazardous.
(b) A highway authority shall designate a no-passing zone under Subsection (1)(a) by

placing appropriate traffic-control devices on the highway.

(2) [Wheresignsoermarkings-areinplaceto-defin
1yanoperator] A person operating a vehicle may not drive on the left side of:

(a) the roadway within the no-passing zone; or [ertheteft-sideof]

(b) any pavement striping designed to mark the no-passing zone [throetghett-its
tengths).

(3) [Fhissectton] Subsection (2) does not apply [to]:

(a) under the conditions described under Subsection [43-6-53] 41-6a-701(1)(b) [terto
the-operator-of-a]; or

(b) to aperson operating a vehicle turning left onto or from an alley, private road, or

driveway.
Section 102. Section 41-6a-709, which is renumbered from Section 41-6-60 is

renumbered and amended to read:

[41-6-60]. 41-6a-709. One-way traffic.

tttes] A highway authority may

designate any highway, roadway, part of aroadway, or specific lanes under [thett-respective

ons tipor-which-vehieutartraffie-shalt-proeeed-in] the highway authority's jurisdiction
for one direction [at-aH-timesor-asotherwise] of vehicle travel at all times as indicated by
[etfictat] traffic-control devices.

(2) On aroadway designated for one-way traffic, a person operating a vehicle shall [be
operated-onty] operate the vehicle in the direction indicated by [effietal] traffic-control
devices.

| person operating

avehicle in aroundabout shall operate the vehicle only to the right of the roundabout island.
Section 103. Section 41-6a-710, which is renumbered from Section 41-6-61 is
renumbered and amended to read:
[41-6-61]. 41-6a-710. Roadway divided into marked lanes -- Provisions --
Traffic-control devices.
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4399 On aroadway divided into two or more clearly marked lanes for traffic the following
4400  provisions apply:

4401 (1) A person operating a vehicle:
4402 (a) shall keep the vehicle as nearly as practical entirely within asingle lane; and
4403 (b) may not move the vehicle from the lane until the operator has determined the

4404  movement can be made safely.

4405 (2) On aroadway divided into three or more lanes and providing for two-way

4406  movement of traffic, a person operating a vehicle may not drive in the center lane except:
4407 (8 when overtaking and passing another vehicle traveling in the same direction, and
4408  when the center laneis:

4409 (i) clear of traffic within a safe distance; and

4410 (ii) not atwo-way left turn lane;

4411 (b) in preparation of making or completing aleft turn in compliance with Section
4412  [41+-6-66] 41-6a-801; or

4413 (c) wherethe center laneis alocated exclusively to traffic moving in the same

4414  direction that the vehicle is proceeding [aneHh o ' tel

4415  indicated by traffic-control devices.

4416 (3) (a) [Offterat] A highway authority may erect traffic-control devices [may-be

4417  erected] directing specified traffic to use a designated lane or designating those lanes to be used

4418 by traffic moving in a particular direction regardless of the center of the roadway.

4419 (b) An operator of avehicle shall obey the directions of [effietal] atraffic-control
4420 [deviees] device erected under Subsection (3)(a).

4421 Section 104. Section 41-6a-711, which is renumbered from Section 41-6-62 is

4422  renumbered and amended to read:

4423 [41-6-62]. 41-6a-711. Following another vehicle -- Safe distance -- Exceptions.
4424 (1) The operator of avehicle:

4425 (& may not follow another vehicle more closely than is reasonable and prudent, having
4426  regard for the:

4427 (i) speed of the vehicles;

4428 (i) traffic upon the highway; and

4429 (iii) condition of the highway; and
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(b) shall allow sufficient space in front of the vehicle to enable any other vehicleto
enter and occupy the space.

(2) Subsection (1)(b) does not apply to funeral processions or to congested traffic
conditions resulting in prevailing vehicle speeds of less than 35 miles per hour.

Section 105. Section 41-6a-712, which is renumbered from Section 41-6-63.10 is
renumbered and amended to read:

[41-6-63-10]. 41-6a-712. Divided highway -- Use of right-hand side --
Crossing only wher e per mitted.

(1) A person operating a vehicle [eperated] on a divided highway shall use the
right-hand roadway unless directed or permitted to use another roadway by [effictat] a

traffic-control [eeviees| device or a peace officer.
(2) A person operating a vehicle may not [be-operated] operate the vehicle over, across,

or within any dividing space, median, or barrier of a divided highway, except where authorized
by [an-offietat] atraffic-control device or a peace officer.

Section 106. Section 41-6a-713, which is renumbered from Section 41-6-63.30 is
renumbered and amended to read:

[41-6-63-30]. 41-6a-713. Definitions-- Gorearea -- Island -- Driving over
goreor island prohibited -- Exceptions -- Penalties.

[ ArstisecHn-thts seettorn—a)“Gore-areamean

[H)—etrbs;]
[{tv)—pavement-edges;-of]
[{v)—otherdevices]

[3)] (1) (&) A person may not operate a vehicle over, across, or within any part of a

gore areaor anisland.
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4461 (b) Subsection [{2)] (1)(a) does not apply to:

4462 (i) aperson operating avehicle that is disabled; or

4463 (it) an operator of an authorized emergency vehicle under conditions described under
4464  Section [41-6-14] 41-6a-208.

4465 [€3}] (2) A person who violates Subsection [{2}] (1) isguilty of class C misdemeanor.
4466 Section 107. Section 41-6a-714, which is renumbered from Section 41-6-64 is

4467  renumbered and amended to read:

4468 [41-6-64]. 41-6a-714. Freeway and controlled-access highways -- Driving onto

4469  and from highways where permitted.
4470 A person may not operate a vehicle onto or from any freeway or other controlled-access

4471  highway except at entrances and exits established by [ptbti€] the highway authority having
4472  jurisdiction over the highway.

4473 Section 108. Section 41-6a-715, which is renumbered from Section 41-6-65 is

4474  renumbered and amended to read:

4475 [41-6-65]. 41-6a-715. Controlled-access highways -- Prohibiting use by class or
4476  kind of traffic -- Traffic-control devices.

4477 (1) [Fh men ansportation,-ancHocs hetities] A highway authority may

4478  regulate or prohibit the use of any controlled-access [toadhway| highway within [thet] its
4479  respective [jurtsdietions] jurisdiction by any class or kind of traffic which isfound to be

4480  incompatible with the normal and safe movement of traffic.

4481 (2) The| tty] highway authority shall
4482  erect and maintain [offietat] traffic-control devices on the controlled-access highway on which

4483  theregulations or prohibitions are applicable.

4484 Section 109. Section 41-6a-801, which is renumbered from Section 41-6-66 is

4485  renumbered and amended to read:

4486 Part 8. Turning and Signaling for Turns

4487 [41-6-66]. 41-6a-801. Turning-- Manner -- Traffic-control devices.

4488 The operator of avehicle shall make turns as follows:

4489 (1) Right turns: both aright turn and an approach for aright turn shall be made as close
4490  aspractical to the right-hand curb or edge of the roadway.

4491 (2) Leftturns:
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(a) the operator of avehicle intending to turn left shall approach the turn from the
extreme left-hand lane for traffic moving in the same direction;

(b) whenever practicable, shall be made by turning onto the roadway being entered in
the extreme left-hand lane for traffic moving in the new direction, unless otherwise directed by
[an-offictat] atraffic-control device; and

(c) may be made on a highway across solid double yellow line pavement markings
indicating a two-direction, no-passing zone.

(8 where atwo-way left turn lane is provided, aleft turn may not be made from any

other lane;
(b) avehicle may not be driven in the two-way |eft turn lane except when preparing for

or making:

(i) aleft turn from or into the roadway; or

(i) aU-turn except when prohibited by [an-effietal] atraffic-control device;

(c) (i) except as provided under Subsection (3)(c)(ii), the operator of avehicle
intending to turn left may not enter atwo-way left turn lane more than 500 feet prior to making
the turn;

(i) if traffic in the two-way left turn lane extends beyond 500 feet, the operator of a
vehicle intending to turn left may enter the two-way left turn lane immediately upon reaching
the last vehicle in the two-way left turn lane;

(d) the operator of avehicle that has turned left into the two-way left turn lane may not
travel in the lane more than 500 feet unless the operator intends to turn left and Subsection
(3)(c)(ii) applies; and

(e) the operator of avehicle may not travel straight through an intersectionin a
two-way left turn lane.

orisdiettonsmay-eause-offietat] A highway authority in its jurisdiction may provide exceptions
to the provisions of this section by erecting traffic-control devices [to-be-erected-that-cliect]

directing a different course [fromthat-speectfiecHn-thtssection] to be traveled by turning

vehicles.
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4523 (b) The operator of a vehicle may not turn a vehicle [etherthan-asthirected-by-offictat]
4524  inviolation of atraffic-control [devtees] device erected under Subsection (4)(a).

4525 Section 110. Section 41-6a-802, which is renumbered from Section 41-6-67 is

4526  renumbered and amended to read:

4527 [41-6-67]. 41-6a-802. Turning around -- Where prohibited -- Visibility.

4528 The operator of a vehicle may not make a U-turn or turn the vehicle to proceed in the
4529  opposite direction:

4530 (1) unlessthe movement can be made safely and without interfering with other traffic;
4531 or

4532 (2) on any curve, or upon the approach to, or near the crest of agrade, if the vehicleis

4533 not visible at a distance of 500 feet by the operator of any other vehicle approaching from
4534  either direction.

4535 Section 111. Section 41-6a-803, which is renumbered from Section 41-6-68 is
4536  renumbered and amended to read:

4537 [41-6-68]. 41-6a-803. Moving a vehicle -- Safety.

4538 A person may not move avehicle which is stopped, standing, or parked until the
4539  movement may be made with reasonable safety.

4540 Section 112. Section 41-6a-804, which is renumbered from Section 41-6-69 is
4541  renumbered and amended to read:

4542 [41-6-69]. 41-6a-804. Turning or changing lanes -- Safety -- Signals --
4543  Stopping or sudden decreasein speed -- Signal flashing -- Wher e prohibited.

4544 (1) (& A person may not turn avehicle or move right or left [tpen] on aroadway or
4545  changelanes until:

4546 (i) the movement can be made with reasonable safety; and

4547 (ii) an appropriate signa has been given as provided under this section.

4548 (b) A signal of intention to turn right or left or to change lanes shall be given

4549  continuousdly for at least the last three seconds preceding the beginning of the [turA-er-change]
4550  movement.

4551 (2) A person may not stop or suddenly decrease the speed of a vehicle without first
4552  giving an appropriate signal to the operator of any vehicle immediately to the rear when thereis
4553  opportunity to give asignal.
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(3) (2) A stop or turn signal when required shall be given either by the hand and arm or

by signal lamps.

(b) If hand and arm signals are used, a person operating a vehicle shall give the

required hand and arm signals from the left side of the vehicle as follows:

(i) _Left turn: hand and arm extended horizontally;

(ii) Right turn: hand and arm extended upward; and

(iii) Stop or decrease speed: hand and arm extended downward.

(c) (i) A person operating abicycle or device propelled by human power may give the

required hand and arm signals for aright turn by extending the right hand and arm horizontally

to the right.
(ii) This Subsection (3)(c) is an exception to the provision of Subsection (3)(b)(ii).

(4) A person required to make a signal under this section may not flash asignal:

(a) on one side only on a disabled vehicle[;ftashed];

(b) asacourtesy or "do pass' to operators of other vehicles approaching from the rear[;
or-frashed]; or

(c) ononesideonly of a parked vehicle [except-astiecessary-to-comply-with-this
seetton].

Section 113. Section 41-6a-901, which is renumbered from Section 41-6-72 is
renumbered and amended to read:

Part 9. Right-of-Way

[41-6-72]. 41-6a-901. Right-of-way between vehicles -- Unregulated
inter section.

(1) The operator of avehicle approaching an intersection not regulated by [an-offictal]
atraffic-control device shall yield the right-of-way to any vehicle that has entered the
intersection from a different highway.

(2) Except as specified in [Stubsecttons{3)-and{4);] Subsection (3) and unless
otherwise directed by a peace officer, the operator of the vehicle on the |eft shall yield the
right-of-way to the vehicle on the right when;

(a) more than one vehicle enters or approaches an intersection from different highways
at approximately the same time; and
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4585 (b) theintersection:

4586 [€a] (i) isnot regulated by [an-offierat] atraffic-control device;

4587 [€by] (ii) isnot regulated because the traffic-control signal isinoperative; or

4588 [€e)] (iii) isregulated from al directions by stop signg[; '

4589 shalyieldtheright-of-way-to-thevehicle-onthe right herwtse-ditected

4590 peaceofficer].

4591 (3) The operator of avehicle approaching an intersection not regulated by [ar-offierat]
4592  atraffic-control device[;]:

4593 (@) from ahighway that does not continue beyond the intersection, shall yield the
4594  right-of-way to the operator of any vehicle on the intersecting highway[—4)—Fhe-operatorof-a
4595  vehicte-approaching-anthtersection-notregutated-by-an-offictal-traffie- ], and
4596 (b) from ahighway that isnot paved, shall yield the right-of-way to the operator of any
4597  vehicle on a paved intersecting highway.

4598 Section 114. Section 41-6a-902, which is renumbered from Section 41-6-72.10 is
4599  renumbered and amended to read:

4600 [41-6-72-10)]. 41-6a-902. Right-of-way -- Stop or yield signals-- Yield --
4601 Collisionsat intersectionsor junctions of roadways -- Evidence.

4602 (1) Preferential right-of-way may be indicated by stop signs or yield signs under

4603  Section [41-6-99] 41-6a-906.

4604 (2) (&) Except when directed to proceed by a peace officer, every operator of avehicle
4605  approaching a stop sign shall stop:

4606 (i) at aclearly marked stop line[;butif+ene;];

4607 (ii) before entering the crosswalk on the near side of the intersection[; butirene then)

4608 if thereisnot aclearly marked stop line; or

4609 (iii) at apoint nearest the intersecting roadway where the operator has a view of
4610  approaching traffic on the intersecting roadway before entering it if there is not a clearly

4611 marked stop line or a crosswalk.

4612 (b) After having stopped at a stop sign, the operator of a vehicle shall yield the
4613 right-of-way to any vehicle in the intersection or approaching on another roadway so closely as
4614  to constitute an immediate hazard [€ui f ' f

4615 withinthed . tnetionof-roeeays].
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4616 (c) The operator of avehicle approaching a stop sign shall yield the right-of-way to
4617  pedestrians within an adjacent crosswalk.

4618 (3) (&) The operator of avehicle approaching ayield sign shall:

4619 (i) slow down to a speed reasonable for the existing conditions; and

4620 (ii) if required for safety, [shaH] stop as provided under Subsection (2).

4621 (b) (i) After dlowing or stopping at ayield sign, the operator of avehicle shall yield the

4622  right-of-way to any vehicle in the intersection or approaching on another roadway so closely as
4623  to constitute an immediate hazard during the time the operator is moving across or within the
4624  intersection or junction of roadways.

4625 (ii) The operator of avehicle approaching ayield sign shall yield to pedestrians within
4626  an adjacent crosswalk. [H]
4627 (4) (a) A collision is prima facie evidence of an operator's failure to yield the

4628  right-of-way after passing ayield sign without stopping if the operator isinvolved in a
4629 collision:

4630 (i) with avehiclein the intersection or junction of roadways; or

4631 (ii) with apedestrian at an adjacent crosswal k[;-afterpassiig-a-ytete-sigrwithott
4632 stenni o e ar e faehe-a o creraberte faithire by .

4633  bit].

4634 (b) A collision under Subsection (4)(a) is not considered negligence per sein

4635  determining liability for the accident.

4636 Section 115. Section 41-6a-903, which is renumbered from Section 41-6-73 is

4637  renumbered and amended to read:

4638 [4+-6-73]. 41-6a-903. Yield right-of-way -- Vehicleturning left -- Entering or
4639  crossing highway other than from another roadway -- Merging lanes.

4640 The operator of avehicle:

4641 (1) intending to turn to the left shall yield the right-of-way to any vehicle approaching

4642  from the opposite direction which is so close to the turning vehicle as to constitute an
4643  immediate hazard[-];
4644 (2) about to enter or cross a highway from any place other than another highway shall

4645  vield the right-of-way to all vehicles approaching on the highway to be entered or crossed; and

4646 (3) traveling in alane that is about to merge into a continuing lane, shal yield the
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4647  right-of-way to all vehicles traveling in the continuing lane and which are so close as to be an
4648 immediate hazard.

4649 Section 116. Section 41-6a-904, which is renumbered from Section 41-6-76 is
4650 renumbered and amended to read:
4651 [41-6-76]. 41-6a-904. Approaching emergency vehicle -- Necessary signals --

4652  Stationary emergency vehicle -- Duties of respective operators.

4653 (1) Except when otherwise directed by a peace officer, the operator of a vehicle, upon
4654  theimmediate approach of an authorized emergency vehicle using audible or visual signals
4655  under Section [4 i i f

4656 addibte-orvisaa-sighal] 41-6a-212 or 41-6a-1625, shall:

4657 (a) yield the right-of-way and immediately move to a position parallel to, and as close
4658 aspossible to, the right-hand edge or curb of the highway, clear of any intersection; and

4659 (b) then stop and remain [there] stopped until the authorized emergency vehicle has
4660  passed.

4661 (2) The operator of avehicle, upon approaching a stationary authorized emergency
4662 vehiclethat is displaying alternately flashing red, red and white, or red and blue lights, shall:
4663 (@) reduce the speed of the vehicle;

4664 (b) provide as much space as practical to the stationary authorized emergency vehicle;
4665 and

4666 (c) if traveling in alane adjacent to the stationary authorized emergency vehicle and if

4667  practical, with due regard to safety and traffic conditions, make alane change into a lane not
4668  adjacent to the authorized emergency vehicle.

4669 (3) The operator of avehicle, upon approaching a stationary tow truck or highway
4670  maintenance vehicle that is displaying flashing amber lights, shall:

4671 (a) reduce the speed of the vehicle; and

4672 (b) provide as much space as practical to the stationary tow truck or highway

4673  maintenance vehicle.

4674 (4) Thissection does not relieve the operator of an authorized emergency vehicle, tow
4675  truck, or highway maintenance vehicle from the duty to drive with regard for the safety of all
4676  persons using the highway.

4677 Section 117. Section 41-6a-905, which is renumbered from Section 41-6-76.10 is
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renumbered and amended to read:

[41-6-76-10]. 41-6a-905. Vehicleor pedestrian working upon highway --
Right-of-way.

The operator of avehicle shall yield the right-of-way to [ary] an:

(1) authorized vehicle or pedestrian actually engaged in work [tpen] on a highway
within [anay] a highway construction or maintenance area indicated by [effietat] atraffic-control
[eleviees] device; or

(2) authorized vehicle obviously and actually engaged in work [tpen] on a highway
when the vehicle displays lights [ meeting-theregtirementsof| in accordance with Section
[41-6-146-20] 41-6a-1617.

Section 118. Section 41-6a-906, which is renumbered from Section 41-6-99 is
renumbered and amended to read:

[41-6-99]. 41-6a-906. Designation of through highways -- Stop signs, yield

signs, and traffic-control devices-- Designation of inter sections as locations for

preferential right-of-way treatment.

tteswi i i] A highway authority, with reference to

highways under its jurisdiction, may erect and maintain stop signs, yield signs, or other
[offietrat] traffic-control devices to designate:

(1) through highwaysd];]; or [to-destgnate]

(2) intersections or other roadway junctions at which vehicular traffic on one or more
of the roadways should yield or stop and yield before entering the intersection or junction.

Section 119. Section 41-6a-1001, which is renumbered from Section 41-6-77 is
renumbered and amended to read:

Part 10. Pedestrians Rightsand Duties

[41-6-77]. 41-6a-1001. Pedestrianssubject to traffic-control devices-- Other
controls.

(1) A pedestrian shall obey the instructions of [any-effictat] a traffic-control device
specifically applicable to [htm] the pedestrian unless otherwise directed by a peace officer.

(2) [Pedestriansare] A pedestrian is subject to traffic and pedestrian-control signals
under Sections [41-6-24-and41-6-25] 41-6a-305 and 41-6a-306.
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4709 Section 120. Section 41-6a-1002, which is renumbered from Section 41-6-78 is

4710 renumbered and amended to read:

4711 [41-6-78]. 41-6a-1002. Pedestrians right-of-way -- Duty of pedestrian.

4712 (1) (&) Except as provided under Subsection (2), when traffic-control signals are not in

4713  place or not in operation, the operator of a vehicle shall yield the right-of-way[;] by slowing
4714  down or stopping if necessary [to-ytetes]:

4715 (i) to apedestrian crossing the roadway within a crosswalk when the pedestrianis
4716  [upen] on the half of the roadway upon which the vehicleis traveling[;]; or

4717 (ii) when the pedestrian is approaching so closely from the opposite half of the

4718 roadway asto bein danger. [Thissubsection]

4719 (b) Subsection (1)(a) does not apply under conditions of Subsection [41-6-79]

4720  41-6a-1003(2).

4721 [tb}] (c) A pedestrian may not suddenly leave a curb or other place of safety and walk
4722  or runinto the path of avehicle which is so close asto constitute an immediate hazard.

4723 (2) The operator of avehicle approaching a school crosswalk shall come to a complete
4724  stop at the school crosswalk if:

4725 (a) aschool speed limit sign has the warning lights operating; and

4726 (b) the crosswalk isoccupied by [any] a person.

4727 (3) If avehicleis stopped at a marked crosswalk or at any unmarked crosswalk at an

4728  intersection to permit a pedestrian to cross the roadway, the operator of any other vehicle
4729  approaching from the rear may not overtake and pass the stopped vehicle.

4730 Section 121. Section 41-6a-1003, which is renumbered from Section 41-6-79 is

4731  renumbered and amended to read:

4732 [41+6-79]. 41-6a-1003. Pedestriansyielding right-of-way -- Limitson

4733  pedestrians.

4734 (1) A pedestrian crossing aroadway at any point other than within a marked crosswalk

4735  or within an unmarked crosswalk at an intersection shall yield the right-of-way to all vehicles
4736  on the roadway.

4737 (2) A pedestrian crossing aroadway at a point where there is a pedestrian tunnel or
4738  overhead pedestrian crossing shall yield the right-of-way to al vehicles [tipen] on the roadway.
4739 (3) Between adjacent intersections at which traffic-control signals are in operation,
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4740 [pedestrians] apedestrian may not cross at any place except in amarked crosswalk.

4741 (4) (&) A pedestrian may not cross a roadway intersection diagonally unless authorized
4742 by [effictat] atraffic-control [devicesaneHf] device.
4743 (b) If apedestrian is authorized to cross diagonally[;] under Subsection (4)(a), the

4744  pedestrian shall cross only as directed by the appropriate [offietat] traffic-control [eevices)]
4745  device.

4746 Section 122. Section 41-6a-1004, which is renumbered from Section 41-6-79.10 is
4747  renumbered and amended to read:

4748 [41+-6-79-10]. 41-6a-1004. Emergency vehicle -- Necessary signals -- Duties
4749  of operator -- Pedestrian toyield.

4750 (1) [Ypon] A pedestrian shall yield the right-of-way to an authorized emergency

4751  vehicle upon the immediate approach of an authorized emergency vehicle using audible or

4752 visualsignals[ Ag-tRereadirementsoef-Seetton41=-6-14,41-06 Tor41=-6-146,06r°
4753 f

4754

4755  Section 41-6a-212 or 41-6a-1625.

4756 (2) Thissection does not relieve the operator of an authorized emergency vehicle from:
4757 (a) theduty to drive with regard for the safety of all persons using the highway([]; nor
4758 (b) from the duty to exercise careto avoid colliding with [anry] a pedestrian.

4759 Section 123. Section 41-6a-1005, which is renumbered from Section 41-6-79.20 is
4760  renumbered and amended to read:

4761 [41-6-79-20]. 41-6a-1005. Passing closed railroad or bridge gate or barrier
4762  prohibited.

4763 A pedestrian may not pass through, around, over, under, or remain [tper-any] on a

4764  crossing gate or barrier at arailroad crossing or bridge while the gate or barrier isclosed or is
4765  being opened or closed.

4766 Section 124. Section 41-6a-1006, which is renumbered from Section 41-6-80 is
4767  renumbered and amended to read:

4768 [41-6-80]. 41-6a-1006. Vehiclesto exercise due careto avoid pedestrians --
4769  Audible signals and caution.

4770 (1) The operator of avehicle shall:
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4771 (a) exercise careto avoid colliding with [ary] a pedestrian [anre-shatt];

4772 (b) give an audible signal when necessary; and

4773 (C) exercise appropriate precaution [tpen-observing-any] if the operator of the vehicle
4774  observes achild or [any] an obviously confused, incapacitated, or intoxicated person.

4775 (2) This section supersedes any conflicting provision of:

4776 (a) this chapter; or [6f]

4777 (b) alocal ordinance in accordance with Section 41-6a-208.

4778 Section 125. Section 41-6a-1007, which is renumbered from Section 41-6-80.1 is
4779  renumbered and amended to read:

4780 [41-6-80-1]. 41-6a-1007. Operatorstoyield right-of-way to blind pedestrian --
4781  Dutiesof blind pedestrian -- Use of cane -- Failuretoyield -- Liability.

4782 (1) (& The operator of avehicle shall yield the right-of-way to [any] ablind or visually
4783  impaired pedestrian;

4784 (i) carrying aclearly visible white cane; or

4785 (ii) accompanied by a guide dog specially trained for that purpose and equipped with a
4786  harness.

4787 (b) [A] (i) Except as provided in Subsection (1)(b)(ii), a person who fails to yield the

4788  right-of-way isliable for any loss or damage which results as a proximate cause of the failureto
4789  vyield the right-of-way to blind or visually impaired persong[;-except-that-bhnd].

4790 (ii) Blind or visually impaired persons shall:

4791 (A) exercise due carein approaching and crossing roadways; and [shatt]

4792 (B) yield the right-of-way to authorized emergency vehicles giving an audible warning
4793  signal.

4794 (2) A pedestrian other than ablind or visually impaired person may not carry a cane as
4795  described in Subsection (1).

4796 Section 126. Section 41-6a-1008, which is renumbered from Section 41-6-80.5is
4797  renumbered and amended to read:

4798 [41-6-805]. 41-6a-1008. Vehicle crossing sidewalk -- Operator toyield.

4799 The operator of a vehicle crossing asidewalk shall yield the right-of-way to any

4800 pedestrian and all other traffic on the sidewalk.

4801 Section 127. Section 41-6a-1009, which is renumbered from Section 41-6-82 is
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renumbered and amended to read:

[41-6-82]. 41-6a-1009. Use of roadway by pedestrians -- Prohibited activities.

(1) Wherethereisasidewalk provided and itsuseis practicable, apedestrian may not
walk along [areHpen] or on an adjacent roadway.

(2) Where asidewalk is not provided, a pedestrian walking along [ane-dpen] or on a
highway shall walk only on [4] the shoulder, as far as practicable from the edge of the roadway.

(3) Where [nretther] asidewalk or a shoulder is not available, a pedestrian walking
along or [tpen] on a highway shall:

(a) walk as near as practicable to [an] the outside edge of the roadway(;]; and

(b) if on atwo-way roadway, [shat] walk only on the left side of the roadway facing
traffic.

(4) A person may not sit, stand, or loiter [#a] on or near aroadway for the purpose of
soliciting from the occupant of [any] avehicle:

(@) aridef;]:

(b) contributiong]5];

(c) employment[;];

(d) the parking, watching, or guarding of avehiclel;]; or

(e) other business.

(5) A pedestrian who is under the influence of alcohol or any drug to a degree which
renders [him] the pedestrian a hazard may not walk or be [tpen] on a highway except on a
sidewalk or sidewalk area.

(6) Except as otherwise provided in this chapter, a pedestrian [tipen] on a roadway
shall yield the right-of-way to all vehicles [tpen] on the roadway.

Section 128. Section 41-6a-1010, which is renumbered from Section 41-6-82.10 is
renumbered and amended to read:

[41-6-8210]. 41-6a-1010. Unmarked crosswalk locations -- Restrictions on
pedestrian.

[Fh
forsdtetions)

(1) A highway authority in its respective jurisdiction may, after an engineering and

traffic investigation, designate unmarked crosswalk |ocations where;
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4833 () pedestrian crossing is prohibited; or [where]

4834 (b) pedestrians shall yield the right-of-way to vehicles.

4835 (2) Therestrictions in Subsection (1) are effective only when [efftetat] traffic-control
4836  devicesindicating the restrictions are in place.

4837 Section 129. Section 41-6a-1011, which is renumbered from Section 41-6-82.50 is
4838  renumbered and amended to read:

4839 [41-6-8250]. 41-6a-1011. Pedestrian vehicles.

4840 (1) Asusedin thissection:

4841 (a) (i) "Pedestrian vehicle" means [any] a self-propelled conveyance designed,

4842  manufactured, and intended for the exclusive use of [persons| a person with a physical
4843  disability[;but-the].

4844 (ii) A "pedestrian vehicle" may not:
4845 [€D] (A) exceed 48 inchesin width;
4846 [€H}] (B) have an engine or motor with more than 300 cubic centimeters displacement

4847  or with more than 12 brake horsepower; and

43848 [€H] (C) be capable of developing a speed in excess of 30 miles per hour.

4849 (b) "Physical disability" means any bodily impairment which precludes a person from
4850  walking or otherwise moving about as a pedestrian.

4851 (2) (&) A pedestrian vehicle operated by a physically disabled person is exempt from
4852  vehicleregistration, inspection, and operator license requirements.

4853 (b) Authority to operate a pedestrian vehicle on public highways or sidewalks shall be
4854  granted according to rules promulgated by the commissioner of public safety.

4855 (3) (&) A physically disabled person may operate a pedestrian vehicle with a motor of

4856  not more than .5 brake horsepower capable of developing a speed of not more than eight miles
4857  per hour [tpen]:

4858 (i) onthesidewalk; and
4859 (ii) inall places where pedestrians are allowed. [N6]
4860 (b) A permit, license, registration, authority, application, or restriction may not be

4861 required or imposed [tpen] on aphysically disabled person operating a pedestrian vehicle
4862  under this Subsection (3).
4863 (c) The provisions of this Subsection (3) supercede the provision of Subsection (2)(b).
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Section 130. Section 41-6a-1101, which is renumbered from Section 41-6-83 is
renumbered and amended to read:

Part 11. Bicycles Regulation of Operation

[41-6-83]. 41-6a-1101. Parentsand guardians may not authorize child's
violation of chapter.

The parent or guardian of [any] achild may not authorize or knowingly permit the child
to violate any of the provisions of this chapter.

Section 131. Section 41-6a-1102, which is renumbered from Section 41-6-84 is
renumbered and amended to read:

[41-6-84]. 41-6a-1102. Bicycle and device propelled by human power and
moped riders subject to chapter -- Exception.

(1) Except as provided under Subsection (2) or as otherwise specified under this
[artiete] part, a person operating a bicycle [er-any], a vehicle or device propelled by human
power, or amoped has all the rights and is subject to the provisions of this chapter applicable
to the operator of any other vehicle.

(2) A person operating a nonmotorized bicycle or [any] avehicle or device propelled
by human power is not subject to the penalties related to operator licenses under acohol and
drug-related traffic offenses.

Section 132. Section 41-6a-1103, which is renumbered from Section 41-6-85is
renumbered and amended to read:

[41-6-85]. 41-6a-1103. Carrying mor e personsthan design permits prohibited
-- Exception.

[A] (1) Except as provided in Subsection (2), a bicycle or moped may not be used to

carry more persons at one time than the number for which it is designed or equipped[;exeept
thet-an].

(2) An adult rider may carry a child securely attached to [hts] the adult rider's personin
aback pack or sling.

Section 133. Section 41-6a-1104, which is renumbered from Section 41-6-86 is
renumbered and amended to read:

[41-6-86]. 41-6a-1104. Personson bicycles, mopeds, skates, and sleds not to
attach to moving vehicles -- Exception.
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4895 (1) A person riding abicycle, moped, coaster, skate board, roller skates, sled, or toy
4896 vehicle may not attach it or [hirnset] a person to any moving vehicle [tpen] on a highway.
4897 (2) Thissection does not prohibit attaching atrailer or semitrailer to a bicycle or
4898 moped if that trailer or semitrailer has been designed for attachment.

4899 Section 134. Section 41-6a-1105, which is renumbered from Section 41-6-87 is

4900 renumbered and amended to read:

4901 [41-6-87]. 41-6a-1105. Operation of bicycle or moped on and use of roadway --
4902 Duties, prohibitions.

4903 (1) A person operating a bicycle or amoped [tpen] on aroadway at |ess than the

4904 normal speed of traffic at the time and place and under the conditions then existing shall ride as
4905 near as practicable to the right-hand edge of the roadway except when:

4906 (@) overtaking and passing another bicycle or vehicle proceeding in the same direction;
4907 (b) preparing to make aleft turn at an intersection or into a private road or driveway;
4908 (c) traveling straight through an intersection that has aright-turn only lane that isin
4909  conflict with the straight through movement; or

4910 (d) reasonably necessary to avoid conditions that make it unsafe to continue along the
4911 right-hand edge of the roadway including:

4912 (i) fixed or moving objects[;]:

4913 (ii) parked or moving vehicled[;];

4914 (iii) bicycled[5];

4915 (iv) pedestriang[;];

4916 (v) animalg[;];

4917 (vi) surface hazardg[;]; or

4918 (vii) alanethat istoo narrow for abicycle and avehicleto travel safely side by side
4919  within the lane.

4920 (2) A person operating a bicycle or moped on a highway shall operate in the designated
4921  direction of traffic.

4922 (3) [Persons] (a) A person riding [bteyetes] abicycle or [mepedstpen] moped on a

4923  roadway may not ride more than two abreast with another person except on paths or parts of

4924  roadways set aside for the exclusive use of bicycles. [Persons|
4925 (b) If allowed under Subsection (3)(a), a person riding two abreast with another person
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may not impede the normal and reasonable movement of traffic and shall ride within asingle
lane.

(4) If ausable path for bicycles has been provided adjacent to aroadway, a bicycle
[tiders] rider may be directed by [effietal] atraffic-control [eevices| device to use the path and
not the roadway.

Section 135. Section 41-6a-1106, which is renumbered from Section 41-6-87.3 is
renumbered and amended to read:

[4+-6-873]. 41-6a-1106. Bicyclesand human powered vehicle or deviceto yield
right-of-way to pedestrians on sidewalks, paths, or trails -- Uses prohibited -- Negligent
collision prohibited -- Speed restrictions -- Rights and duties same as pedestrians.

(1) A person operating a bicycle or [any] a vehicle or device propelled by human power
shall:

(a) yield the right-of-way to any pedestrian; and [shatt]

(b) give an audible signal before overtaking and passing a pedestrian.

(2) A person may not operate a bicycle or avehicle or device propelled by human
power on asidewalk, path, or trail, or across aroadway in a crosswalk, where prohibited by
[offietat] atraffic-control [deviees] device or ordinance.

(3) A person may not operate a bicycle or [any] avehicle or device propelled by human
power in a negligent manner so as to collide with [any] &

(a) pedestrian [er-other]; or

(b) person operating a:

(i) bicycle; or [any]

(i1) vehicle or device propelled by human power.

(4) A person operating abicycle or avehicle or device propelled by human power on a
sidewalk, path, or trail, or across a driveway, or across aroadway on a crosswalk may not
operate at a speed greater than is reasonable and prudent under the existing conditions, giving
regard to the actual and potential hazards then existing.

(5) Except as provided under Subsections (1) and (4), a person operating abicycle or a
vehicle or device propelled by human power on asidewalk, path, or trail, or across a roadway
on acrosswalk, has al the rights and duties applicable to a pedestrian under the same
circumstances.
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4957 Section 136. Section 41-6a-1107, which is renumbered from Section 41-6-87.4 is
4958  renumbered and amended to read:

4959 [41-6-874]. 41-6a-1107. Bicycles-- Parking on sidewalk, roadway --

4960  Prohibitions.

4961 (1) A person may park abicycle on asidewalk unless prohibited or restricted by [an
4962  eoffterat] atraffic-control device.

4963 (2) A bicycle parked on a sidewalk may not impede the normal and reasonable
4964 movement of pedestrian or other traffic.

4965 (3) A bicycle may be parked on the roadway at any location where parking is alowed:
4966 (a) at any angle to the curb or edge of the roadway [at-anytocation-whereparkinegs
4967 aHowed:]; and

4968 [4)] (b) [Abteyctetnay-beparked-onthetroadway| abreast of another bicycle or
4969  bicycles near the side of the roadway [at-any-tocationwhereparking+s-aHowed).

4970 [€5)] (4) A bicycle may not be parked on aroadway in a manner as to obstruct the

4971  movement of alegally parked motor vehicle.

4972 [€6)] (5) In all other respects, bicycles parked anywhere on a highway shall conform
4973  with the provisions of [Artiete] Part 14 [ef-thtsehapter], Stopping, Standing, and Parking,
4974  regarding the parking of vehicles.

4975 Section 137. Section 41-6a-1108, which is renumbered from Section 41-6-87.5is
4976  renumbered and amended to read:

4977 [41-6-875]. 41-6a-1108. Bicyclesand mopeds-- Turns-- Designated lanes.

4978 (1) A person riding abicycle or moped and intending to turn left shall comply with
4979  Section [41-6-66] 41-6a-801 or Subsection (2).

4980 (2) (&) A personriding abicycle or moped intending to turn left shall approach the turn

4981 asclose as practicable to the right curb or edge of the roadway.

4982 (b) After proceeding across the intersecting roadway, to the far corner of the curb or
4983 intersection of the roadway edges, the bicyclist or moped operator shall stop, asfar out of the
4984  way of traffic as practical.

4985 (c) After stopping [he], the bicyclist or moped operator shall yield to any traffic
4986  proceeding in either direction along the roadway he had been using.

4987 (d) After yielding and complying with any [offietat] traffic-control device or peace
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officer regulating traffic, [ke] the bicyclist or moped operator may proceed in the new

direction.

(3) (&) Notwithstanding Subsections (1) and (2), [the Bepartent-of Franspertation-and
tecat-agthorittes] a highway authority in [thetf] its respective [jurisdietions] jurisdiction may
[eatse-offieral] place traffic-control devices [te-beptaced-and] that require and direct [that]
turning bicyclists and moped operators to travel a specific course [be-travetedby-turning
bteyetes-ana-mopeds] .

(b) When the devices are placed under Subsection (3)(a), a person may not turn a

bicycle other than as directed by the devices.

Section 138. Section 41-6a-1109, which is renumbered from Section 41-6-87.7 is
renumbered and amended to read:

[4+-6-877]. 41-6a-1109. Bicyclesand mopeds-- Turn signals -- Exceptions.

(1) Except as provided in this section, a person riding a bicycle or moped shall comply
with Section [43-6-69] 41-6a-804 regarding turn signals and turning.

(2) A personisnot required to signal by hand and arm continuously if the hand is

needed in the control or operation of the bicycle or moped.
(3) A person operating a bicycle or moped [and] who is stopped in alane designated
for turning traffic only is not required to signal prior to making the turning movement.
Section 139. Section 41-6a-1110, which is renumbered from Section 41-6-87.8 is
renumbered and amended to read:
[41-6-878]. 41-6a-1110. Bicycle and moped inspections -- At request of officer.
A peace officer may at any time [tpen] require a person riding a bicycle or moped to

stop and submit the bicycle or moped to an inspection and atest as appropriate if the officer

has reasonable cause to believe that [a]:
(1) the bicycle or moped is unsafe or not equipped as required by law[;]; or [thattts]
(2) the bicycle or moped's equipment is not in proper adjustment or repair[;regutrethe

Section 140. Section 41-6a-1111, which is renumbered from Section 41-6-87.9 is
renumbered and amended to read:
[4+6-879]. 41-6a-1111. Bicycleracing-- When approved -- Prohibitions --
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5019 Exceptions-- Authorized exemptions from traffic laws.

5020 (1) Bicycleracing on highwaysis prohibited under Section [41-6-5%] 41-6a-606,
5021  except as authorized in this section.

5022 (2) (@) Bicycleracing on ahighway is permitted when aracing event is approved by
5023 [state-ortocatadthorittes| ahighway authority on [ary] a highway under [thetr+especttve

5024  jurisdietiong] its jurisdiction.

5025 (b) Approval of bicycle highway racing events may be granted only under conditions;
5026 (i) which assure reasonable safety for all race participants, spectators, and other

5027  highway userg[;]; and

5028 (ii) which prevent unreasonable interference with traffic flow which would seriously

5029  inconvenience other highway users.
5030 (3) [By-egreement-with-the-app Participantsin an
5031 approved bicycle highway racing event may be exempted from compliance with any traffic

5032 laws otherwise applicablel;]:

5033 (8) by agreement with the approving highway authority; and

5034 (b) if traffic control is adequate to assure the safety of all highway users.

5035 Section 141. Section 41-6a-1112, which is renumbered from Section 41-6-88 is
5036  renumbered and amended to read:

5037 [41-6-88]. 41-6a-1112. Bicyclesand mopeds-- Carrying bundle-- One hand
5038 on handlebars.

5039 (1) A person operating a bicycle or moped may not carry any package, bundle, or

5040 article which prevents the use of both hands in the control and operation of the bicycle or
5041  moped.

5042 (2) A person operating a bicycle or moped shall keep at least one hand on the

5043 handlebarsat all times.

5044 Section 142. Section 41-6a-1113, which is renumbered from Section 41-6-89 is

5045  renumbered and amended to read:

5046 [41-6-89]. 41-6a-1113. Bicycle -- Prohibited equipment -- Brakesrequired.
5047 (1) A bicycle may not be equipped with, and a person may not use [tpen] on abicycle,

5048 [any] asiren or whistle.
5049 (2) Every bicycle shall be equipped with a brake or brakes which enable its driver to
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stop the bicycle within 25 feet from a speed of [46] ten miles per hour on dry, level, clean
pavement.

Section 143. Section 41-6a-1114, which is renumbered from Section 41-6-90 is
renumbered and amended to read:

[41-6-90]. 41-6a-1114. Bicycles-- Lampsand reflective material required.

(1) Every bicyclein use at the times described in Section [41-6-118] 41-6a-1603 shall
be equipped with a

(@) lamp of atype approved by the department which is on the front emitting awhite
light visible from a distance of at least 500 feet to the front; and

(b) (i) red reflector of atype approved by the department which is visible for 500 feet
to the rear when directly in front of lawful lower beams of head lamps on a motor vehicle; or

(i1) redtaillight designed for use on a bicycle and emitting flashing or nonflashing light
visible from a distance of 500 feet to the rear.

(2) Every bicycle when in use at the times described in Section [41-6-118] 41-6a-1603
shall be equipped with:

(a) reflective material of sufficient size and reflectivity to be visible from both sides for
500 feet when directly in front of lawful lower beams of head lamps on a motor vehicle];]; or

(b) inlieu of reflective material, [with] alighted lamp visible from both sides from a
distance of at least 500 feet.

(3) A bicycle or itsrider may be equipped with lights or reflectors in addition to those
required by Subsections (1) and (2).

Section 144. Section 41-6a-1115, which is renumbered from Section 41-6-90.5is
renumbered and amended to read:

[4+6-965]. 41-6a-1115. Motor assisted scooters-- Conflicting provisions --
Restrictions -- Penalties.

(1) (a) Except as otherwise provided in this section, a motor assisted scooter [ane-a

persona-motorized-mobtity-deviee] is subject to the provisions under this chapter for a

bicycle, moped, or a motor-driven cycle.

(b) For aperson operating a motor assisted scooter [er-apersona-motorizecHmobttity
deviee], the following provisions do not apply:

(i) seating positions under Section [41-6-167] 41-6a-1501;
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5081 (if) required lights, horns, and mirrors under Section [41-6-154-50] 41-6a-1506;
5082 (iii) entitlement to full use of alane under Subsection [41-6-1672(1)] 41-6a-1502(1);
5083 and

5084 (iv) driver licensing requirements under Section 53-3-202.

5085 (2) A person under 16 years of age may not operate a [personatmotorizedmobtity

5086 deviee-oral motor assisted scooter using the motor unless the person is under the direct
5087  supervision of the person's parent or guardian.

5088 (3) A person may not operate a motor assisted scooter:

5089 (@) inapublic parking structure;

5090 (b) on public property posted as an area prohibiting skateboards,

5091 (c) onahighway consisting of atotal of four or more lanes designated for regular
5092  vehicular traffic;

5093 (d) on ahighway with a posted speed limit greater than 25 miles per hour; or

5094 (e) that has been structurally altered from the original manufacturer's design.

5005 . . :

5096

5097

5098

5099

5100 [€5)] (4) Except where posted or prohibited by rule or local ordinance, a motor assisted
5101  scooter is considered a nonmotorized vehicleif it is being used with the motor turned off.
5102 [€6}] (5) A person who violates this section is guilty of a class C misdemeanor.
5103 Section 145. Section 41-6a-1116 is enacted to read:

5104 41-6a-1116. Personal motorized mobility devices-- Conflicting provisions --
5105 Restrictions-- Penalties.

5106 (1) (a) Except as otherwise provided in this section, a personal motorized mobility

5107 deviceis subject to the provisions under this chapter for a bicycle, moped, or a motor-driven

5108 cycle.
5109 (b) For aperson operating a personal motorized mobility device, the following

5110 provisions do not apply:
5111 (i) seating positions under Section 41-6a-1501;
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(i) required lights, horns, and mirrors under Section 41-6a-1506;

(iii) entitlement to full use of alane under Subsection 41-6a-1502(1); and

(iv) driver licensing requirements under Section 53-3-202.

(2) A person under 16 years of age may not operate a personal motorized mobility

device using the motor unless the person is under the direct supervision of the person's parent

or quardian.
(3)_A person may not operate a personal motorized mobility device:

(a) on ahighway consisting of atotal of four or more lanes designated for regular

vehicular traffic;

(b) on ahighway with a posted speed limit greater than 35 miles per hour; or

(c) that has been structurally altered from the original manufacturer's design.

(4) A person who violates this section is quilty of a class C misdemeanor.
Section 146. Section 41-6a-1201, which is renumbered from Section 41-6-93 is
renumbered and amended to read:

Part 12. Railroad Trains, Railroad Grade Crossings, and Safety Zones
[41-6-93]. 41-6a-1201. Driving on tracks.

[(a)] (1) [Hisuntanwfut-forthedriverof-any] The operator of avehicle proceeding
[tpen] on any track in front of arailroad train [tpen] on a[streettofaHto] highway shall

remove [sdeh] the vehicle from the track as soon as practicable after signal from the operator of
[sueh] the train.

[tB}] (2) When arailroad train has started to cross an intersection [re-triver], an
operator of avehicle [shalt] may not drive [tpen-oreross|:

(a)_on or across the tracks; or

(b) inthe path of [sdeh] the train within the intersection in front of [sueh] the train.

Section 147. Section 41-6a-1202, which is renumbered from Section 41-6-94 is
renumbered and amended to read:

[41-6-94]. 41-6a-1202. Driving through safety zone.

[Ne-vehiete-shat-at-any-timebetriven] The operator of avehicle may not drive through
or within a safety zone.

Section 148. Section 41-6a-1203, which is renumbered from Section 41-6-95 is
renumbered and amended to read:
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5143 [41-6-95]. 41-6a-1203. Railroad grade crossing -- Duty to stop -- Malfunctions
5144  and school buses-- Driving through, around, or under gate or barrier prohibited.

5145 (1) Whenever [any] a person [driving] operating a vehicle approaches arailroad grade
5146  crossing, the [ertver] operator of the vehicle shall stop within 50 feet but not less than 15 feet
5147  from the nearest rail of the railroad track and may not proceed if:

5148 (a) aclearly visible electric or mechanical signal device gives warning of the

5149 immediate approach of atrain;

5150 (b) acrossing gate islowered, or when a human flagman gives or continues to give a
5151 signal of the approach or passage of atrain;

5152 (c) arailroad train approaching within approximately 1,500 feet of the highway

5153 crossing emits asignal audible [from-sueh-distanee] and the train by reason of its speed or
5154 nearnessto the crossing is an immediate hazard,

5155 (d) an approaching trainis plainly visible and isin hazardous proximity to the crossing;
5156 or

5157 (e) thereisany other condition that makes it unsafe to proceed through the crossing.
5158 (2) (a) [Adriver] An operator of avehicle who suspects afalse activation or

5159 malfunction of arailroad grade crossing signal device may drive a vehicle, including a school
5160 bus, through the railroad grade crossing after stopping if:

5161 (i) the [eriver] the operator of avehicle hasaclear line of sight of at |east one mile of
5162 therailroad tracksin al directions;

5163 (ii) thereisno evidence of an approaching train;

5164 (iii) the vehicle can cross over the tracks safely; and

5165 (iv) the[driver] operator of avehicle does not violate Subsection (3).

5166 (b) Assoon asis reasonably possible, the [driver] operator of a school bus shall notify

5167 thedriver's dispatcher and the dispatcher shall notify the owner of the railroad track where the
5168 grade crossing signal deviceislocated of the false activation or malfunction.

5169 (3) A person may not drive [any] avehicle through, around, or under [any] a crossing
5170 gateor barrier at arailroad crossing while the [gates] gate or barrier is closed or is being

5171  opened or closed.

5172 Section 149. Section 41-6a-1204, which is renumbered from Section 41-6-95.5is
5173  renumbered and amended to read:
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[41-6-955]. 41-6a-1204. Trains-- Interferencewith vehicleslimited.

[Ne] A person or government agency [shaH] may not operate [ary] atrain in a manner
to prevent vehicular use of [any] aroadway for a period of timein excess of five consecutive
minutes except:

(1) when necessary to comply with signals affecting the safety of the movement of
trains,

(2) when necessary to avoid striking any object or person on the track;

(3) when thetrainisdisabled;

(4) when thetrainisin motion or while engaged in switching operations [or-as
tetermtnecbytocat-atthority];

(5) when thereisno vehicular traffic waiting to use the crossing; [of]

(6) when necessary to comply with a governmental safety regulation[-];_or

(7) asdetermined by a highway authority.

Section 150. Section 41-6a-1205, which is renumbered from Section 41-6-97 is
renumbered and amended to read:

[41-6-97]. 41-6a-1205. Railroad grade crossings -- Certain vehicles must stop
-- Exceptions -- Rules.

(1) [A-driver] An operator of acommercial motor vehicle, as defined under Section
53-3-102, shall upon approaching arailroad grade crossing:

(a) unless Subsection (2) applies, slow down and check that the tracks are clear of an
approaching train;

(b) stop within 50 feet, but not closer than 15 feet, from the nearest rail of the railroad
track before reaching the crossing if the tracks are not clear;

(c) obey all traffic control devices or the directions of a peace officer, or other crossing
officia at the crossing; and

(d) before proceeding over arailroad grade crossing:

(i) ensure that the vehicle has sufficient space to drive completely through arailroad
grade crossing without stopping; and

(if) ensure that the vehicle has sufficient undercarriage clearance to safely and
completely pass through the crossing.

(2) (&) Except as provided in Subsection (3), the [driver] operator of [anry] avehicle

- 168 -



12-22-04 10:09 AM SB.5

5205  described in 49 CFR 392.10 shall stop within 50 feet, but not closer than 15 feet, from the
5206 nearest rail of therailroad track before crossing, at grade, any track of arailroad.

5207 (b) While stopped, the [ertver] operator shall look in both directions along the track for
5208 any sign of an approaching train and look and listen for signals indicating the approach of any
5209 train.

5210 (c) The [drtver] the operator may proceed across the railroad track only when the

5211  movement may be made with reasonable safety.

5212 (d) After stopping as required and upon safely proceeding, the [efiver] operator shall
5213 only crosstherailroad track in agear that ensures no necessity for manually changing gears
5214  while traversing the crossing.

5215 (e) The [¢rtver] operator may not manually shift gears while crossing the railroad track.
5216 (3) Thissection does not apply at a
5217 (a) railroad grade crossing where traffic is controlled by a peace officer or other

5218 crossing official;

5219 (b) railroad grade crossing where traffic is regulated by atraffic-control signal;

5220 (c) railroad grade crossing where [an-offietat] atraffic-control device gives notice that
5221 the stopping requirements of this section are not applicable; or

5222 (d) other railroad grade crossings excluded under 49 CFR 392.10.

5223 Section 151. Section 41-6a-1206, which is renumbered from Section 41-6-98 is

5224  renumbered and amended to read:

5225 [41-6-98]. 41-6a-1206. Railroad crossing dutiesrespecting crawler type

5226  tractor, power shovel, derrick, or other equipment or structure.
5227 (1) A person may not operate or move [any] the following on or across any tracks at a

5228 railroad grade crossing without first complying with this section:

5229 (a) acrawler typetractor[;]:

5230 (b) a power shovel[;]:

5231 (c) a derrick[;]:

5232 (d) a roller; or

5233 (e) any equipment or structure having:

5234 (i) normal operating speed of ten or less miles per hour; or
5235 (ii) avertical body or load clearance of less than:
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5236 (A) 1/2inch per foot of the distance between any two adjacent axles; or

5237 (B) inany event [eftessthan], nine inches measured above the level surface of a

5238 '

5239

5240 (2) Notice of anintended crossing under this section shall be given to therailroad and a

5241  reasonable time shall be given to the railroad to provide proper protection at the crossing.

5242 (3) (&) Before making a crossing under this section the person operating or moving the
5243  vehicle or equipment shall first stop within 50 feet but not closer than 15 feet from the nearest
5244  rall of the railway.

5245 (b) While stopped, the [driver] operator of the vehicle shall listen and look in both
5246  directions along the track for any approaching train and for signals indicating the approach of a
5247  railroad train.

5248 (c) The [¢rtver] operator may proceed across the track only when the crossing can be
5249  made safely.

5250 (4) The [driver] operator of avehicle shall obey all traffic control devices or the
5251 directions of apeace officer or other crossing official at the crossing.

5252 Section 152. Section 41-6a-1301, which is renumbered from Section 41-6-140.10 is
5253  renumbered and amended to read:

5254 Part 13. School Buses and School Bus Parking Zones

5255 [41-6-146-10]. 41-6a-1301. Standardsand specificationsfor lighting and
5256  special warning deviceson school buses.

5257 [tayEvery] (1) (&) A school bus shall[thadditton-to-any-other-equtpment-and

5258 distinctive-markingsreadtred-by-thischapter;] be equipped with red signal lamps mounted as

5259  high and as widely spaced laterally as practicabl €] -whieh-shat-disptay-to-the-front].
5260 (b) Thered signal lamps shall display two alternately flashi ng red lights, located at the

5261 samelevel, to the front and [to-the] rear [tw
5262 tevel-andthesetights| of the school bus.

5263 (c) Thered signal lamps shall be visible at 500 feet in normal sunlight.
5264 [tby—Ary] (2) (@) A school bus shall[tr-addition-tethetightsreguiredby-Subsection

5265 fa);] be equipped with yellow signal lamps mounted near each of the four red signal lamps and
5266 at the samelevel but closer to the vertical centerline of the bug;whieh].
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5267 (b) Theyellow signal lamps shall display two alternately flashing yellow lights to the

5268 front and [two-atternatety-frashingyeHow Hoghtstothe] rear[;-antthesetights| of the school
5269  bus.

5270 (c) Theyellow signal lamps shall be visible at 500 feet in normal sunlight. [Fhese
5271  tightsshaltbe-disptayedby-the]

5272 (3) A school busdriver shall activate the yellow signal lamps at least 100 feet, but not
5273  more than 500 feet, before every stop at which the alternately flashing red lights [regttired-by
5274 ' i | are activated.

5275 i hor

5276

5277

5278

5279

5280 Section 153. Section 41-6a-1302, which is renumbered from Section 41-6-100.10 is
5281  renumbered and amended to read:

5282 [41-6-106-10]. 41-6a-1302. School bus-- Signsand light signals -- Flashing

5283 amber lights-- Flashing red lights -- Passing school bus-- Duty to stop -- Travel in
5284  opposite direction -- Penalties.

5285 (1) [Every] A school bus, when operated for the transportation of school children,
5286  shall:
5287 (@) bear [tpon] on the front and rear of the bus a plainly visible sign containing the

5288  words "school bus' in letters not less than eight inches in height, which shall be removed or
5289 covered when the vehicleis not in use for the transportation of school children; and

5290 (b) be equipped with alternating flashing amber and red light signals visible from the
5291 front and rear, of atype approved and mounted as required under Section 41-6a-1301 and
5292  prescribed by the department under Section 41-6a-1601.

5293 (2) The operator of [any] avehicle [tpen] on a highway, upon meeting or overtaking

5294  [any] aschool bus equipped with signals required under this section which is displaying

5295  dternating flashing:

5296 () amber warning light signals, shall slow [hts] the vehicle, but may proceed past the
5297  school bus using due care and caution at a speed not greater than specified in Subsection
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[41-6-46] 41-6a-601(2) for school zones for the safety of the school children that may be in the
vicinity; or

(b) red light signals visible from the front or rear, shall stop immediately before
reaching the bus and may not proceed until the flashing red light signals cease operation.

(3) The operator of a vehicle need not stop upon meeting or passing a school bus
displaying alternating flashing red light signalsif the school busis traveling in the opposite
direction when:

(a) traveling [tpen] on adivided highway;

(b) the busis stopped at an intersection or other place controlled by a traffic-control
signal or by a peace officer; or

(c) [wpen] on ahighway of five or more lanes, which may include a left-turn lane or
two-way left turn lane.

(4) (&) The operator of a school bus shall operate alternating flashing red light signals
at al timeswhen;

(i) children are unloading from a school bus to cross a highway[;-er-when] ;

(ii) aschool busis stopped for the purpose of loading children who must cross a
highway to board the bug|;-or-at-any-otherttme-when| ;_or

(iii) it would be hazardous for vehiclesto proceed past the stopped school bus.

(b) The alternating flashing red light signals may not be operated except:

(i) when the school busis stopped for loading or unloading school children; or

(i1) for [anry] an emergency purpose.

(5) The operator of a school bus being operated on a highway shall have the headlights
of the school bus lighted.

(6) (@) A violation of Subsection (2) or (3) isaclass C misdemeanor and the minimum
fine [shal-be] is:

(i) $100 for afirst offense;

(if) $200 for a second offense within three years of a previous conviction or bail
forfeiture; and

(i) $500 for athird [and] or subsequent offense within three years of a previous
conviction or bail forfeiture.

(b) A violation of Subsection (5) is aclass C misdemeanor and the fine [shattbe] is
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5329  $50.
5330 (c) The court may order the person to perform compensatory servicein lieu of the fine
5331 or any portion of the fineif the court makes the reasons for the waiver part of the record.

5332 (7) The Driver License Division shall develop and implement arecord system to
5333 distinguish:

5334 (a) aconviction or bail forfeiture under this section from other convictions; and
5335 (b) between afirst and subsequent conviction or bail forfeiture under this section.
5336 Section 154. Section 41-6a-1303, which is renumbered from Section 41-6-100.15 is
5337  renumbered and amended to read:

5338 [41-6-106-15). 41-6a-1303. Passing a school bus complaint procedure.
5339 (1) (&) Anoperator of a school bus who observes aviolation of Subsection

5340 [43-6-166-10] 41-6a-1302(2) or (3) may prepare areport, in amanner specified by the school
5341 district, to the school district transportation coordinator no more than two working days after
5342 thealleged violation occurred.

5343 (b) The report under Subsection (1)(a) shall contain:

5344 [®] (i) thedate, time, and location of the violation;

5345 [tby] (ii) the license plate number and state and description of the offending vehicle;
5346 [€e)] (iii) as much as practical, a description of the operator of the offending vehicle;
5347 [€eh] (iv) adescription of the incident involving the violation;

5348 [€&)] (v) information on how to contact the school bus operator who witnessed the
5349 offense; and

5350 [€5] (vi) the signature of the operator of the school bus who witnessed the offense

5351 attesting to the accuracy of the report.

5352 (2) (&) Upon receipt of areport in accordance with Subsection (1), the school district
5353 trangportation coordinator shall promptly send a notification letter to the last-known registered
5354  owner of the vehicle.

5355 (b) The notification letter shall include:

5356 (i) the applicable information on the school bus operator's report stating that the vehicle
5357  wasobserved passing a school bus displaying aternating flashing red lights in violation of state
5358 law;

5359 (if) acomplete explanation of the applicable provisions of Section [41-6-166-16]
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41-6a-1302; and

(iii) an explanation that the notification letter is not a peace officer citation but isan
effort to call attention to the seriousness of the incident.

(c) The school district transportation coordinator may file the report with the local law
enforcement agency that has jurisdiction for the alleged violation.

(3) A law enforcement agency that receives areport in accordance with Subsection (2)
may have a peace officer initiate an investigation of the reported violation.

Section 155. Section 41-6a-1304, which is renumbered from Section 41-6-115is
renumbered and amended to read:

[4+-6-115]. 41-6a-1304. School buses-- Rulesregarding design and oper ation.

[Fhe] (1) (a) In accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, the Department of Transportation by and with the advice of the State Board
of Education and the Department of Public Safety shall adopt and enforce [regttations] rules,
not inconsistent with this chapter, to govern the design and operation of al school busesin this

state when:
(i) owned and operated by any school district; [6t]
(ii) privately owned and operated under contract with [any] a school district[;]; or
(iii) privately owned for use by a private school [;+-thisstateand-saeh+egutations).
(b) The rules under this Subsection (1) shall by reference be made a part of any [sueh]
contract with a school district or private school to operate a school bus.

(2) Every school district or private school, its officers and employees, and every person
employed under contract by a school district or private school shall be subject to [satd
regutations] the rules under Subsection (1).

Section 156. Section 41-6a-1305, which is renumbered from Section 41-6-116 is
renumbered and amended to read:

[41-6-116]. 41-6a-1305. Violation of rules-- Penalty.

[Any] (1) An officer or employee of [ary] a school district who violates any of the
[regttations] rules provided [fertA] under Section [41+-6-115] 41-6a-1304 or failsto include the
obligation to comply with [sateHregutattons] the rules in [ary] a contract executed by that
person on behalf of a school district [shaH-be] is guilty of misconduct and subject to removal

from office or employment. [Afy]
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5391 (2) A person operating a school bus under contract with a school district who failsto
5392  comply with any [saretregatationsshatbe] rules provided under Section 41-6a-1304 is guilty
5393  of breach of contract, and [sueh] the contract shall be canceled after notice and hearing by the
5394  responsible officers of [sdeh] the school district.

5395 Section 157. Section 41-6a-1306, which is renumbered from Section 41-6-116.1is
5396 renumbered and amended to read:

5397 [41-6-116-1]. 41-6a-1306. School busesremoved from service -- Removal
5398 of markings-- Repainting -- School district not to bear expense -- Infraction.

5399 (1) (& Asusedin thissection, "old school bus' means a school bus that has been

5400 removed from service and is operated on the highways, streets, or roads of this state for a
5401  nonschool permanent commercial use.

5402 (b) [Any] A person who acquires an old school bus shall cause:

5403 (i) identifying markings be removed; and

5404 (i1) the bus be painted a color other than school-bus yellow.

5405 (c) The school districts may not be charged any expense related to removing markings
5406  from [any] the school bus removed from service.

5407 (2) [Eeeh] A person who violates this section is guilty of an infraction.

5408 Section 158. Section 41-6a-1307, which is renumbered from Section 41-6-103.5is
5409  renumbered and amended to read:

5410 [41-6-103.5]. 41-6a-1307. School bus parking zones -- Establishment --

5411  Uniform markings-- Penalty.

5412 (1) Asusedin thissection, "school bus parking zone" means a parking space that is
5413 clearly identified as reserved for use by a school bus.

5414 f
5415  authority for highways under [thett] its jurisdiction[;] and school boards for roadways located

5416  on school property may establish and locate school bus parking zones in accordance with

5417  specifications established under Subsection (3).

5418 (3) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
5419 Department of Transportation, after consultation with local highway authorities and school
5420  boards which may include input from school traffic safety committees established under

5421  Section 53A-3-402, shall make rules establishing specifications for uniform signage or
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markings to clearly identify school bus parking zones.

(4) A person may not stop, stand, or park a vehicle other than a school bus, whether
occupied or not, in aclearly identified school bus parking zone.

(5) A person who violates Subsection (4) shall pay a minimum fine of $75.

Section 159. Section 41-6a-1401, which is renumbered from Section 41-6-103 is
renumbered and amended to read:

Part 14. Stopping, Standing, and Parking

[4+6-103]. 41-6a-1401. Standing or parking vehicles-- Restrictions and
exceptions.

(1) Except when necessary to avoid conflict with other traffic, or in compliance with
law, the directions of a peace officer, or [ar-oefftetat] atraffic-control device, a person may not:

(a) stop, stand, or park avehicle:

(i) ontheroadway side of any vehicle stopped or parked at the edge or curb of a street;

(ii) onasidewalk;

(i) within an intersection;

(iv) onacrosswalk;

(v) between a safety zone and the adjacent curb or within 30 feet of points on the curb
immediately opposite the ends of a safety zone, unless a different length isindicated by signs or
markings;

(vi) alongside or opposite any street excavation or obstruction when stopping, standing,
or parking would obstruct traffic;

(vii) [wpen] on any bridge or other elevated structure, [tipen] on a highway, or within a
highway tunnel;

(viii) onany railroad tracks;

(ix) on any controlled-access highway;

(x) in the area between roadways of adivided highway, including crossovers; or

(xi) any place where [effietal] atraffic-control [devieesprohibit] device prohibits
stopping, standing, or parking; or

(b) stand or park avehicle, whether occupied or not, except momentarily to pick up or
discharge a passenger or passengers:
(i) infront of apublic or private driveway;
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5453 (it) within 15 feet of afire hydrant;

5454 (iii) within 20 feet of a crosswalk;

5455 (iv) within 30 feet upon the approach to any flashing signal, stop sign, yield sign, or
5456 traffic-control signal located at the side of aroadway;

5457 (v) within 20 feet of the driveway entrance to any fire station and on the side of a street

5458  opposite the entrance to any fire station within 75 feet of the entrance when properly
5459  signposted; or

5460 (vi) at any place where [offietal] atraffic-control [devieesprohibit] device prohibits
5461  standing; or

5462 (c) park avehicle, whether occupied or not, except temporarily for the purpose of and
5463  while actually engaged in loading or unloading property or passengers:

5464 (i) within 50 feet of the nearest rail of arailroad crossing; or

5465 (if) at any place where [efftetat] traffic-control devices prohibit parking.

5466 (2) A person may not move avehicle that is not lawfully under the person's control into

5467  any prohibited area or into an unlawful distance from the curb.

5468 Section 160. Section 41-6a-1402, which is renumbered from Section 41-6-104 is
5469  renumbered and amended to read:

5470 [41-6-104]. 41-6a-1402. Stopping or parking on roadways -- Angle parking --
5471  Traffic-control devices prohibiting or restricting.

5472 (1) Except as otherwise provided in this section, [every] avehicle stopped or parked
5473  [upen] on atwo-way roadway shall be stopped or parked with the right-hand wheels:

5474 (a) parale to and within twelve inches of the right-hand curb; or

5475 (b) asclose as practicable to the right edge of the right-hand shoulder.

5476 (2) Except when otherwise provided by local ordinance, [every] avehicle stopped or

5477  parked [tpen] on a one-way roadway shall be stopped or parked parallel to the curb or edge of
5478  theroadway in the direction of authorized traffic movement with its:

5479 (a) right-hand whedls:

5480 (i) within twelve inches of the right-hand curb; or

5481 (ii) asclose as practicable to the right edge of the right-hand shoulder; or [with-ts]
5482 (b) left-hand wheels.

5483 (i) within twelveinches of the left-hand curb; or
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(ii) asclose as practicable to the |eft edge of the left-hand shoulder.

(3) [toeal] (a) Except as provided in Subsection (3)(b), local highway authorities may
by ordinance permit angle parking on any roadway[;exeeptthat-angte].

(b) Angle parking [shaH] is not [be] permitted on any federal-aid or state highway
unless the Department of Transportation has determined that the roadway is of sufficient width

to permit angle parking without interfering with the free movement of traffic.

(4) (&) The Department of Transportation, with respect to highways under its
jurisdiction, may place traffic-control devices prohibiting or restricting the stopping, standing,
or parking of vehicles on [any] a highway where [trtsoepthton-sdeh]:

(i) the stopping, standing, or parking is dangerous to those using the highway; or
[where]

(ii) the stopping, standing, or parking of vehicles would unduly interfere with the free
movement of traffic. [No]

(b) A person [shaH] may not stop, stand, or park [anry] avehiclein violation of the
restriction indicated by [sueh] the devices under Subsection (4)(a).

Section 161. Section 41-6a-1403, which is renumbered from Section 41-6-105 is
renumbered and amended to read:

[41-6-105]. 41-6a-1403. Motor vehicle left unattended -- Requirements.

[Ne] (1) A person [dfivifg] operating or in charge of a motor vehicle [shal] may not
permit [+t] the vehicle to stand unattended without [fitst]:

(a) stopping the enging[;];

(b) locking the ignition and removing the key[;]:

(c) placing the transmission in "park” or the gearsin "low" or "reverse" if the vehicle
has a manual shift[;]; or

(d) effectively setting the brakes thereon[;-ane-when-standingtipon-any perceptibte
grade-turaing).

(2) A person shal turn the front wheels to the curb or side of the highway when

standing a vehicle on any perceptible grade.
Section 162. Section 41-6a-1404, which is renumbered from Section 41-6-101 is
renumbered and amended to read:

[41-6-101]. 41-6a-1404. Stopping or parking on roadway outside business or
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5515 residential district.

5516 (1) Outside abusiness or residence district [f6], a person [shaH] may not stop, park, or
5517 leave standing [ary] avehicle, whether attended or unattended, [tpen] on the roadway when it
5518 ispractical to stop, park, or [s0] leave [sueh] the vehicle off the roadway[; butir-every-event].

5519 (2) A person who stops, parks, or leaves a vehicle standing on a roadway shall:
5520 (a) leave an unobstructed width of the highway opposite [astanding] the vehicle [shalt

5521  beteft] for the free passage of other vehicles; and

5522 (b) leave the vehicle so that other vehicle operators have a clear view of [sueh] the
5523  stopped vehicle [shattbe-avatable] from adistance of 200 feet in each direction [tper-sdeh]
5524  ontheroadway.

5525 (3) Thissection and Sections [43-6-163] 41-6a-1401 and [41-6-164-shatt] 41-6a-1402
5526  do not apply to the [driver] operator of [ary] a vehicle [whiehts] if the vehicle becomes

5527  disabled while on the paved or main traveled portion of aroadway in [steh] a manner and to
5528 [sdeh] the extent that it isimpossible to avoid stopping and temporarily leaving [sueh] the
5529 disabled vehicle [tasaekpesition] on the paved or main traveled portion of the roadway.

5530 Section 163. Section 41-6a-1405, which is renumbered from Section 41-6-102 is
5531  renumbered and amended to read:

5532 [41-6-162]. 41-6a-1405. Peace officer authorized to move vehicle.

5533 (1) If apeace officer findsavehiclein violation of Section [41+-6-101] 41-6a-1404, the

5534  officer may move the vehicle, cause the vehicle to be moved, or require the [driver] operator or
5535 other person responsible for the vehicle to move the vehicle to a safe position off the highway.
5536 (2) A peace officer may remove or cause to be removed to a place of safety [any] an
5537  unattended vehicle left standing [tpor-any] on a highway in:

5538 (a) violation of this [artiete] part; or [i1A]

5539 (b) aposition or under circumstances that the vehicle obstructs the normal movement
5540  of traffic.

5541 (3) In accordance with Section [41-6-1625] 41-6a-1406, a peace officer may remove or

5542  cause to be removed to the nearest garage or other place of safety [any] a vehicle found [tpen]
5543  on ahighway when:

5544 () the vehicle has been reported stolen or taken without the consent of its owner;
5545 (b) the person responsible for the vehicle is unable to provide for its custody or
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removal; or

(c) the person operating the vehicleis arrested for an alleged offense for which the
peace officer is required by law to take the person arrested before a proper magistrate without
unnecessary delay.

Section 164. Section 41-6a-1406, which is renumbered from Section 41-6-102.5is
renumbered and amended to read:

[41-6-1025]. 41-6a-1406. Removal and impoundment of vehicles --
Reporting and notification requirements -- Administrative impound fee -- Refunds --
Possessory lien -- Rulemaking.

(1) If avehicle, vessel, or outboard motor is removed or impounded as provided under
Sections 41-1a-1101, [41-6-44-3041-6-102,41-6-116-10] 41-6a-527, 41-6a-1405, 41-6a-1408,
or 73-18-20.1 by an order of a peace officer or by an order of a person acting on behalf of alaw
enforcement agency or highway authority [astefineeHn-Seetion72-1-162], the removal or
impoundment of the vehicle, vessel, or outboard motor shall be at the expense of the owner[;
to).

(2) The vehicle, vessd, or outboard motor under Subsection (1) shall be removed or

impounded to:
(a) astate impound yard[;]; or

(b) if none, [to] agarage, docking area, or other place of safety.

[€2)] (3) The peace officer may move avehicle, vessel, or outboard motor or causeit to
be removed by atow truck motor carrier that meets standards established:

() under Title 72, Chapter 9, Motor Carrier Safety Act; and

(b) by the department under Subsection [{9)] (10).

[€3}] (4) () Immediately after the removal of the vehicle, vessel, or outboard motor, a
report of the removal shall be sent to the Motor Vehicle Division by:

(i) the peace officer or agency by whom the peace officer is employed; and

(if) thetow truck operator or the tow truck motor carrier by whom the tow truck
operator is employed.

(b) Thereport shall bein aform specified by the Motor Vehicle Division and shall
include:

(i) the operator's name, if known;
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5577 (if) adescription of the vehicle, vessel, or outboard motor;

5578 (iii) the vehicleidentification number or vessel or outboard motor identification
5579  number;

5580 (iv) thelicense number or other identification number issued by a state agency;
5581 (v) the date, time, and place of impoundment;

5582 (vi) thereason for removal or impoundment;

5583 (vii) the name of the tow truck motor carrier who removed the vehicle, vessdl, or
5584  outboard motor; and

5585 (viii) the place where the vehicle, vessel, or outboard motor is stored.

5586 (c) Until the tow truck operator or tow truck motor carrier reports the removal as

5587  required under this Subsection [{3}] (4), atow truck motor carrier or impound yard may not:

5588 (i) collect any fee associated with the removal; and
5589 (if) begin charging storage fees.
5590 [t4)] (5) (&) Upon receipt of the report, the Motor Vehicle Division shall give notice to

5591 theregistered owner of the vehicle, vessel, or outboard motor and any lien holder in the manner
5592  prescribed by Section 41-1a-114.

5593 (b) The notice shall:

5594 (i) statethe date, time, and place of removal, the name, if applicable, of the person
5595  operating the vehicle, vessel, or outboard motor at the time of removal, the reason for removal,
5596  and the place where the vehicle, vessel, or outboard motor is stored;

5597 (if) statethat the registered owner is responsible for payment of towing, impound, and
5598  storage fees charged against the vehicle, vessel, or outboard motor; and

5599 (iii) inform the registered owner of the vehicle, vessal, or outboard motor of the

5600 conditions that must be satisfied before the vehicle, vessal, or outboard motor is released.
5601 (c) If the vehicle, vessdl, or outboard motor is not registered in this state, the Motor

5602 Vehicle Division shall make areasonable effort to notify the registered owner and any lien
5603 holder of the removal and the place where the vehicle, vessel, or outboard motor is stored.

5604 (d) The Motor Vehicle Division shall forward a copy of the notice to the place where
5605 thevehicle, vessel, or outboard motor is stored.
5606 [€5}] (6) (&) The vehicle, vessel, or outboard motor shall be released after the registered

5607  owner, lien holder, or the owner's agent:
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(i) makesaclaim for release of the vehicle, vessal, or outboard motor at any office of
the State Tax Commission;

(if) presentsidentification sufficient to prove ownership of the impounded vehicle,
vessel, or outboard motor;

(iii) completesthe registration, if needed, and pays the appropriate fees;

(iv) if the impoundment was made under Section [41-6-44-30] 41-6a-527, pays an
administrative impound fee of $230; and

(v) paysall towing and storage fees to the place where the vehicle, vessel, or outboard
motor is stored.

(b) (i) Twenty-nine dollars of the administrative impound fee assessed under
Subsection [{5}] (6)(a)(iv) shall be dedicated credits to the Motor Vehicle Division;

(i) $97 of the administrative impound fee assessed under Subsection [{5}] (6)(a)(iv)
shall be deposited in the Department of Public Safety Restricted Account created in Section
53-3-106; and

(iii) the remainder of the administrative impound fee assessed under Subsection [(5}]
(6)(a)(iv) shall be deposited in the General Fund.

(c) The administrative impound fee assessed under Subsection [{5}] (6)(a)(iv) shall be
waived or refunded by the State Tax Commission if the registered owner, lien holder, or
owner's agent presents written evidence to the State Tax Commission that:

(i) the Driver License Division determined that the arrested person's driver license
should not be suspended or revoked under Section 53-3-223 or Section [41-6-44-10] 41-6a-521
as shown by aletter or other report from the Driver License Division presented within 30 days
of the final notification from the Driver License Division; or

(ii) the vehicle was stolen at the time of the impoundment as shown by a copy of the
stolen vehicle report presented within 30 days of the impoundment.

[€63] (7) (8 Animpounded vehicle, vessel, or outboard motor not claimed by the
registered owner or the owner's agent within the time prescribed by Section 41-1a-1103 shall
be sold in accordance with that section and the proceeds, if any, shall be disposed of as
provided [#A] under Section 41-1a-1104.

(b) The date of impoundment is considered the date of seizure for computing the time
period provided [A] under Section 41-1a-1103.
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5639 [€A] (8) The registered owner who pays all fees and chargesincurred in the

5640 impoundment of the owner's vehicle, vessel, or outboard motor, has a cause of action for all the
5641 feesand charges, together with damages, court costs, and attorney fees, against the operator of
5642 thevehicle, vessel, or outboard motor whose actions caused the removal or impoundment.

5643 [€8)] (9) Towing, impound fees, and storage fees are a possessory lien on the vehicle,
5644  vessel, or outboard motor.

5645 [€9)—TFhedepartment-shat-makerutestn]

5646 (10) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,

5647  the department shall make rules setting the performance standards for towing companies to be
5648  used by the department.

5649 [(16)] (11) (&) The Motor Vehicle Division may specify that areport required under
5650  Subsection [£3)] (4) be submitted in electronic form utilizing a database for submission,

5651  storage, and retrieval of the information.

5652 (b) (i) Unless otherwise provided by statute, the Motor Vehicle Division or the

5653 administrator of the database may adopt a schedule of fees assessed for utilizing the database.
5654 (ii) The fees under this Subsection (11)(b) shall;

5655 (A) bereasonable and fair; and [shaH]

5656 (B) reflect the cost of administering the database.

5657 Section 165. Section 41-6a-1407, which is renumbered from Section 41-6-102.7 is
5658  renumbered and amended to read:

5659 [41-6-1627. 41-6a-1407. Removal of unattended vehicles prohibited

5660 without authorization -- Penalties.
5661 (1) In cases not amounting to burglary or theft of avehicle, a person may not remove
5662  an unattended vehicle without prior authorization of:

5663 (a) apeace officer;

5664 (b) alaw enforcement agency;

5665 (c) ahighway authority[;-asteftred-under-Seetion—+2-1-162;] having jurisdiction over
5666 the highway on which there is an unattended vehicle; or

5667 (d) the owner or person in lawful possession or control of the real property.

5668 (2) (8) Anauthorization from a person specified under Subsection (1)(a), (b), or (c)

5669 shall beinaform specified by the Motor Vehicle Division.
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(b) Theremoval of the unattended vehicle shall comply with requirements of Section
[41-6-162-5] 41-6a-1406.

(3) Theremoval of the unattended vehicle authorized under Subsection (1)(d) shall
comply with requirements of Section 72-9-603.

(4) A person who violates Subsections (1) or (3) is guilty of aclass C misdemeanor.

Section 166. Section 41-6a-1408, which is renumbered from Section 41-6-116.10 is
renumbered and amended to read:

[41-6-116-10]. 41-6a-1408. Abandoned vehicles-- Removal by peace officer
-- Report -- Vehicleidentification.

(1) Asusedin this section, "abandoned vehicle' means avehicle that is left unattended:

(& onahighway for aperiod in excess of 48 hours; or

(b) on [any] public or private property for a period in excess of seven days without
express or implied consent of the owner or person in lawful possession or control of the
property.

(2) A person may not abandon a vehicle [tpen-any] on a highway.

(3) A person may not abandon a vehicle [tpen-any| on public or private property
without the express or implied consent of the owner or person in lawful possession or control
of the property.

(4) A peace officer who has reasonable grounds to believe that a vehicle has been
abandoned may remove the vehicle or cause it to be removed in accordance with Section
[41-6-162-5] 41-6a-1406.

(5) If the motor number, manufacturer's number or identification mark of the
abandoned vehicle has been defaced, altered or obliterated, the vehicle may not be released or
sold until;

(a) theoriginal motor number, manufacturer's number or identification mark has been
replaced[;]; or [tifti]

(b) anew number assigned by the Motor Vehicle Division has been stamped on the
vehicle.

Section 167. Section 41-6a-1501, which is renumbered from Section 41-6-107 is
renumbered and amended to read:

Part 15. Special Vehicles
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5701 [41-6-167]. 41-6a-1501. Motorcycle or motor-driven cycle -- Place for operator
5702 toride-- Passengers.
5703 [ta)] (1) A person operating a motorcycle or motor-driven cycle shall ride only [tpen]
5704  onthe permanent and regular seat attached [thereto-and-saeh-operator-shalt] to the motorcycle
5705  or motor-driven cycle.

5706 (2) (a) Except as provided in Subsection (2)(b):

5707 (i) aperson operating a motorcycle or motor-driven cycle may not carry any other
5708 person [rershat-any-otherperson] on the motorcycle or motor-driven cycle; and

5709 (ii) apassenger may not ride on a motorcycle or a motor-driven cycle [trtess-sueh
5710

5711 (b) If amotorcycle or motor-driven cycle is designed to carry more than one person, a

5712  passenger may ride [tpen] on:

5713 (i) the permanent and regular seat, if designed for two persong;]; or [tpen]

5714 (ii) another seat firmly attached to the motorcycle or motor-driven cycle at the rear or
5715 side of the operator.

5716 [tb)] (3) A person shall ride [tpen] on a motorcycle or motor-driven cycle only while

5717  sitting astride the seat, facing forward, with one leg on either side of the motorcycle or

5718 motor-driven cycle.

5719 [e)No] (4) A person [shaH] may not operate a motorcycle or motor-driven cycle
5720 while carrying [any]| a package, bundle, or other article which prevents [kim] the person from
5721  keeping both hands on the handlebars.

5722 [€eh—No] (5) An operator [sH
5723  or motor-driven cycle may not carry a person and a person may not ridef;] in a position that
5724  [wittnterfere] interferes with:

5725 (a) the operation or control of the motorcycle or motor-driven cycle; or

5726 (b) theview of the operator.

5727 Section 168. Section 41-6a-1502, which is renumbered from Section 41-6-107.2 is
5728  renumbered and amended to read:

5729 [41-6-1072)]. 41-6a-1502. Motorcycles, motor-driven cycles, or all-terrain
5730 typel vehicles-- Operation on public highways.

5731 (1) [AHmetoreyetesand] (@) A motorcycle or a motor-driven [eyetesere] cycleis
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entitled to full use of alane [angno).
(b) A person may not operate a motor vehicle [may-bedriven] in amanner [soasto
tleprive-any| that deprives a motorcycle or motor-driven cycle of the full use of alane.

(c) This Subsection (1) does not apply to motorcycles or motor-driven cycles operated
two abreast in asingle lane.

(2) The operator of amotorcycle or motor-driven cycle may not overtake and passin
the same lane occupied by the vehicle being overtaken.

(3) [Ne] A person may not operate a motorcycle or motor-driven cycle between:

(a) lanes of traffic[;erbetween]; or

(b) adjacent lines or rows of vehicles.

(4) Motorcycles or motor-driven cycles may not be operated more than two abreast in a
single lane.

(5) Subsections (2) and (3) do not apply to [pettceofficerstirtheperformance-of-thetr
offietal-duties] peace officers acting in the peace officers official capacities.

(6) The provisions of this section also apply to all-terrain type | vehicles.

Section 169. Section 41-6a-1503, which is renumbered from Section 41-6-107.4 is
renumbered and amended to read:

[41-6-1074]. 41-6a-1503. Motorcycle or motor-driven cycle -- Attaching to
another vehicle prohibited.

[Ne] A person riding [tpen] on a motorcycle or motor-driven cycle [shal] may not
attach himself to any other vehicle on aroadway.

Section 170. Section 41-6a-1504, which is renumbered from Section 41-6-107.6 is
renumbered and amended to read:

[41-6-107-6]. 41-6a-1504. Motorcycle or motor-driven cycle -- Footrests
for passenger -- Height of handlebars limited.

[ta@Any] (1) A motorcycle or motor-driven vehicle carrying a passenger on apublic
highway, other than in a sidecar or enclosed cab, shall be equipped with footrests for [sdeh] the
passenger.

[tby1No] (2) A person [shal] may not operate [any] a motorcycle or motor-driven
cycle with handlebars above shoulder height.

Section 171. Section 41-6a-1505, which is renumbered from Section 41-6-107.8 is
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5763  renumbered and amended to read:

5764 [41-6-107-8]. 41-6a-1505. Motorcycle or motor-driven cycle -- Protective
5765 headgear -- Closed cab excepted -- Electric assisted bicycles, motor assisted scooters,
5766  personal motorized mobility devices.

5767 (1) A person under the age of 18 may not operate or ride on a motorcycle or

5768  motor-driven cycle on a highway unless the person is wearing protective headgear which
5769  complieswith [rutesmage] specifications adopted under Subsection (3).

5770 (2) Thissection does not apply to persons riding within an enclosed cab.

5771 - o

5772

5773

5774

5775

5776

5777

5778 (3) Thefollowing standards and specifications for protective headgear are adopted:
5779 (a) 49 C.F.R. 571.218 related to protective headgear for motorcycles; and

5780 (b) 49 C.EF.R. 1203 related to protective headgear for bicycles, motor assisted scooters,
5781  and personal motorized mobility devices.

5782 Section 172. Section 41-6a-1506, which is renumbered from Section 41-6-154.50 is
5783  renumbered and amended to read:

5784 [41-6-154:50]. 41-6a-1506. Motorcycles-- Required equipment -- Brakes.
5785 [farEvery] (1) A motorcycle and [every] amotor-driven cycle shall be equipped with
5786 thefollowing itemg[;whi :

5787 [h)] (&) one head lamp which, when factory equipped with an automatic lighting
5788 ignition system, [shatt] may not be disconnected,;

5789 [)] (b) onetail lamp;

5790 [€3}] (c) either atail lamp or a separate lamp [$

5791 tHuminate-with-arwhitetight] which illuminates the rear [registrattonptate] license plate with a

5792  whitelight;
5793 [(4}] (d) onered reflector on the rear, either separate or as part of thetail lamp [er
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5794  separately];

5795 [€5)] () one stop lamp;

5796 [€6)] (f) abraking system, other than parking brake, [asprovided] in accordance with
5797  Section [4+-6-145] 41-6a-1623;

5798 [€A] (@) ahorn or warning device in accordance with Section [41-6-146] 41-6a-1625;
5799 [€8}] (h) amuffler and emission control system in accordance with Section [41-6-147]
5800 41-6a-1626;

5801 [€9] (i) amirror in accordance with Section [41-6-148] 41-6a-1627; and

5802 [€26)] (1) tiresin accordance with Section [41+-6-150] 41-6a-1636.

5803 [(b)y—Thecommisstonerts-authorized-to] (2) The department may require an inspection

5804  of the braking system on [ary] a motor-driven cycle and [te] disapprove [ary-sachbraking
5805 . . .

5806 designed or constructed as to insure reasonable and reliable performance in actual use in
5807  accordance with Section 41-6a-1623.

r-avehiete which-r-his-epitonts-eguippecwith] a braking system that is not

5808 [(€)—Fhe-commissienertmay
5809 ' H-th
5810 doesnoteomphy-with-theprovistonsof-thtssection:]

5811 [(eh—No] (3) A person [s
5812 sectiorriftheeventthe-commtsstoner] may not operate a motor-driven cycle on a highway if

5813 the department has disapproved the braking system [tper-sueh-vehtete] on the motor-driven
5814  cycle.

5815 (4) (2) Upon notice to the party to whom the motor-driven cycleis registered, the

5816 department may suspend the registration of a motor-driven cycle if the department has

5817 disapproved the braking system under this section.
5818 (b) The Motor Vehicle Division shall, under Subsection 41-1a-109(1)(e) or (2), refuse
5819 toregister amotor-driven cycleif it has reason to believe the motor-driven cycle has a braking

5820 system disapproved under this section.

5821 Section 173. Section 41-6a-1507, which is renumbered from Section 41-6-155.5is
5822 renumbered and amended to read:
5823 [41-6-1555]. 41-6a-1507. Replica vehicles -- Defined -- Compliance with

5824  all lawsand standards -- Exceptions-- Revocation -- Signed statement requir ed.
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5825 (1) (&) Asusedinthissection, "replicavehicle' means a motor vehicle:

5826 (i) with abody that is or resembles the body of a motor vehicle with amodel year prior
5827 to1975; and

5828 (ii) that may have asignificant drive train or equipment upgrade.

5829 (b) A replicavehicleisfor occasional pleasure rides and is not used for general daily

5830 transportation.

5831 (c) A replicavehicle does not include a vintage vehicle as defined in Section 41-21-1,
5832  nor aspecia interest vehicle as defined in Section 41-1a-102.

5833 (2) Except as specified under this section, areplicavehicle shall meet all safety,

5834  emissions, registration, insurance, fees, and taxes required under thistitle.

5835 (3) (&) Except as provided in Subsection (3)(b), al safety equipment of areplica

5836 vehicle shall at least meet the safety standards applicable to the model year of the vehicle being
5837 replicated. Any replacement equipment shall comply with the design standards of the

5838  replacement equipment's manufacture.

5839 (b) A replicavehicle shall comply with current vehicle brake and stopping standards.
5840 (c) A replicavehicle shall comply with emissions standards applicable to the model
5841 year of the engine of the replicavehicle.

5842 (4) Thetax commission may revoke the registration of areplicavehicle for failure to
5843  comply with this section.

5844 (5) The owner of areplicavehicle shall provide asigned statement certifying that the
5845 replicavehicleisowned and operated for the purposes enumerated in this section to the safety
5846  inspection and emissions inspection station in order to qualify for the exceptions provided
5847  under this section.

5848 Section 174. Section 41-6a-1508, which is renumbered from Section 41-6-117.6is
5849  renumbered and amended to read:

5850 [41-6-1176]. 41-6a-1508. L ow-speed vehicle.

5851 (1) Except as otherwise provided in this section, alow-speed vehicleis considered a
5852  motor vehicle for purposes of the Utah Code including requirements for:

5853 (@) traffic rulesunder Title 41, Chapter |6, Fraffic Rutes-and-Regutations| 6a, Traffic
5854 Code;

5855 (b) driver licensing under Title 53, Chapter 3, Uniform Driver License Act;
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(c) motor vehicle insurance under Title 41, Chapter 12a, Financial Responsibility of
Motor Vehicle Owners and Operators Act;

(d) vehicleregistration, titling, odometer statements, vehicle identification numbers,
license plates, and registration fees under Title 41, Chapter 1a, Motor Vehicle Act;

(e) vehicle taxation under Title 59, Chapter 13, Motor and Specia Fuel Tax Act, and
feein lieu of property taxesor in lieu fees under Section 59-2-405;

(f) motor vehicle dealer licensing under Title 41, Chapter 3, Motor Vehicle Business
Regulation Act;

(g) motor vehicle safety inspection requirements under Section 53-8-205; and

(h) safety belt requirements under Title 41, Chapter [6;-Afticte17] 6a, Part 18, Motor
Vehicle [Seat] Safety Belt Usage Act.

(2) (&) A low-speed vehicle shall comply with federal safety standards established in 49
C.F.R. 571.500 and shall be equipped with:

(i) headlamps,

(if) front and rear turn signals, tail lamps, and stop lamps,

(iii) turn signal lamps;

(iv) reflex reflectors one on the rear of the vehicle and one on the left and right side and
asfar to the rear of the vehicle as practical;

(v) aparking brake;

(vi) awindshield that meets the standards under Section [41-6-149] 41-6a-1635,
including adevice for cleaning rain, snow, or other moisture from the windshield;

(vii) an exterior rearview mirror on the driver's side and either an interior rearview
mirror or an exterior rearview mirror on the passenger side;

(viii) aspeedometer and odometer; and

(ix) braking for each wheel.

(b) A low-speed vehicle that complies with [Subseetions] this Subsection (2) and
Subsection (3) and that is not altered from the manufacturer is considered to comply with
equipment requirements [tA-TFitte41,-Chapter-6,-Articte-16, Eqtipment] under Part 16, Vehicle

Equipment.
(3) A person may not operate alow-speed vehicle that has been structurally altered

from the original manufacturer's design.
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5887 (4) A user of alow-speed vehicle shall obtain an annual clean special fuel tax

5888 certificate for each low-speed vehicle as required under Section 59-13-304.

5889 (5) A low-speed vehicle is exempt from a motor vehicle emissions inspection and
5890  maintenance program requirements under Section [41-6-163-6] 41-6a-1642.

5891 (6) (&) Except to cross a highway at an intersection, alow-speed vehicle may not be

5892  operated on a highway with a posted speed limit of more than 35 miles per hour.

5893 (b) In addition to the restrictions under Subsection (6)(a), a highway authority, [as
5894 definedtnderSeetion—72-1-162;] may prohibit or restrict the operation of alow-speed vehicle
5895  onany highway under itsjurisdiction, if the highway authority determines the prohibition or
5896 restriction is necessary for public safety.

5897 (7) [t®)] A person may not operate alow-speed vehicle on a highway without

5898 displaying on the rear of the low-speed vehicle, a slow-moving vehicle identification emblem
5899 that complies with the Society of Automotive Engineers standard SAE J943.

5900 [{b)—TFhisSubseetion is-an-exeeptionto-the provisionsof- Section4 :

5901 (8) A person who violates Subsection (2), (3), (6), or (7) isguilty of aclassC

5902  misdemeanor.

5903 Section 175. Section 41-6a-1601, which is renumbered from Section 41-6-117 is
5904  renumbered and amended to read:

5905 Part 16. Vehicle Equipment

5906 [4+6-117]. 41-6a-1601. Operation of unsafe or improperly equipped vehicles
5907  on public highways -- Exceptions.

5908 [ is-amisdemeancrfors

5909 (1) (a) A person may not operate or move and an owner may not cause or knowingly

5910 permit to be [driven] operated or moved on [any] a highway [anry] a vehicle or combination of
5911  vehicleswhich:

5912 (i) isin[sdeh] an unsafe condition [ast6] that may endanger any person[;-erwhieh];
5913 (ii) does not contain those parts or isnot at all times equipped with lamps and other

5914  equipment in proper condition and adjustment as required in this chapter [ertA+utestssuedby
5915  thetepartment orwhich];

5916 (iii) isequipped in any manner in violation of this chapter [erthosetutesor-for-any
5917  personto];, or

-191 -



5918
5919
5920
5921
5922
5923
5924
5925
5926
5927
5928
5929
5930
5931
5932
5933
5934
5935
5936
5937
5938
5939
5940
5941
5942
5943
5944
5945
5946
5947
5948

SB.5 12-22-04 10:09 AM

(iv) emits pollutants in excess of the limits allowed under the rules of the Air Quality

Board created under Title 19, Chapter 2, Air Conservation Act, or under rules made by local
health departments.

(b) A person may not do any act forbidden or fail to perform any act required under this
chapter [er-thoserdtes].

(2) (a) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
and in coordination with the rules made under Section 53-8-204, the department shall make
rules setting minimum standards covering the design, construction, condition, and operation of

vehicle equipment for safely operating a motor vehicle on the highway as required under this
part.

(b) The rules under Subsection (2)(a):

(i) shall conform as nearly as practical to Federal Motor Vehicle Safety Standards and
Requlations;

(ii) may incorporate by reference, in whole or in part, the federal standards under
Subsection (2)(b)(i) and nationally recognized and readily available standards and codes on
motor vehicle safety:;

(iii) shall include provisions for the issuance of a permit under Section 41-6a-1602;

(iv) shdl include standards for the emergency lights of authorized emergency vehicles;

(v) may provide standards and specifications applicable to lighting equipment on

school buses consistent with:

(A) this part;
(B) federal motor vehicle safety standards; and

(C) current specifications of the Society of Automotive Engineers;

(vi) shall provide procedures for the submission, review, approval, disapproval,

issuance of an approval certificate, and expiration or renewal of approval of any part as
required under Section 41-6a-1620;
(vii) shall establish specifications for the display or etching of avehicle identification

number on avehicle;

(viii) shall establish specifications in compliance with this part for aflare, fusee,

electric lantern, warning flag, or portable reflector used in compliance with this part;

(ix) shall establish approved safety and law enforcement purposes when video display
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5949 isvisble to the motor vehicle operator; and

5950 (x) shall include standards and specifications for both original equipment and parts

5951 included when avehicle is manufactured and aftermarket eguipment and parts included after

5952 the original manufacture of avehicle.

5953 (c) Thefollowing standards and specifications for vehicle equipment are adopted:
5954 (i) 49 CFR 571.209 related to safety belts;

5955 (ii) 49 CFR 571.213 related to child restraint devices;

5956 (iii) 49 CFR 393, 396, and 396 Appendix G related to commercial motor vehicles and
5957 trallers operated in interstate commerce;

5958 (iv) 49 CFR 571 Standard 108 related to lights and illuminating devices; and

5959 (v) 40 CFR 82.30 through 82.42 and Part 82, Subpart B, Appendix A and B related to
5960  air conditioning equipment.

5961 [3)] (3) Nothingin thischapter or the rules [6f] made by the department prohibit;
5962 (a) equipment required by the United States Department of Transportation [fef]; or
5963 (b) the use of additional parts and accessories on [any| avehicle not inconsistent with

5964 the provisions of this chapter or [these] the rules made by the department.

5965 [ he-provistons-of-this-chapter-and-rutes-of-the-departmentwi

5966 ' ' ' i

5967

5968

5969

5970

5971

5972

5973 [{6)—TFhe] (4) Except as specifically made applicable, the provisions of this chapter and
5974  rulesof the department with respect to equipment required on vehicles do not apply to:
5975 (@) implements of husbandry;

5976 (b) road machinery;

5977 (c) road rallers;

5978 (d) farm tractors;

5979 (e) motorcycles;
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5980 (f)_motor-driven cycles;

5981 (g) vehicles moved solely by human power;

5982 [€@] (h) off-highway vehicles registered under Section 41-22-3 either:

5983 (i) on ahighway designated as open for off-highway vehicle use; or

5984 (i1) inthe manner prescribed by Section 41-22-10.3; or

5985 [tby] (i) off-highway implements of husbandry when operated in the manner prescribed
5986 by Subsections 41-22-5.5 (3) through (5).

5987 [€A] (5) The vehiclesreferred to in [Subseetion{6)] Subsections (4)(h) and (i) are

5988  subject to the equipment requirements of Title 41, Chapter 22, Off-highway Vehicles, and the

5989  rules [promutgated-thereander] made under that chapter.

5990 [€8)] (6) (&) A federal motor vehicle safety standard [whrePreaﬁf-Hets—wrth—a] sugersed
5991  any conflicting provision of this chapter [stp

5992 eomptance-with-thefederal-standard].

5993 (b) The department:

5994 (i) shall report any [sueh] conflict found under Subsection (6)(a) to the appropriate
5995 committees or officials of the Legislature; and

5996 (ii) may adopt arule to replace the superseded provision.

5997 Section 176. Section 41-6a-1602, which is renumbered from Section 41-6-117.5is
5998  renumbered and amended to read:

5999 [4+-6-1175)]. 41-6a-1602. Permit to operate vehiclein violation of

6000 equipment regulations.

6001 (1) The department may issue a permit which will allow temporary operation of a
6002 vehiclein violation of the provisions of this chapter or in violation of [departmentat

6003 regutations] rules made by the department.

6004 (2) The permit shall be carried [by-the-driver-ot] in the vehicle and shall be displayed
6005 upon demand of a magistrate or peace officer.
6006 (3) () [thissuingthepermitsii-Subsection{1),the] The department may limit the

6007 time, manner, or duration of operation and may otherwise prescribe conditions of operation that
6008 are necessary to protect the safety of highway users or efficient movement of traffic.

6009 (b) Any conditions shall be stated on the permit and a person [shatt] may not violate
6010 them.
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Section 177. Section 41-6a-1603, which is renumbered from Section 41-6-118 is
renumbered and amended to read:

[4+6-118]. 41-6a-1603. Lightsand illuminating devices -- Duty to display --
Time.

[{e)-Every-vehictetpon]

(1) (a) The operator of avehicle shall turn on the lamps or lights of the vehicleon a
highway [withtrthisstate] at any time from a half hour after sunset to a half hour before
sunrise and at any other time when, due to insufficient light or unfavorable atmospheric

conditions, persons and vehicles on the highway are not clearly discernible at a distance of
1,000 feet ahead [shalt-disptay].

(b) Thelights, lighted lamps, and other lamps and illuminating devices under
Subsection (1)(a) shall be lighted as respectively required for different classes of vehicles,

under Section 41-6a-1607.

[(B)] (2) Whenever arequirement is [heretnafterdectared] made as to distance from
which certain lamps and devices shall render objects visible or within which [saeR] the lamps

or devices shall be visible, [satd] the provisions [shatt] apply during the times [stateeHn]
specified under Subsection [{a)y+r+espectto] (1)(a) for avehicle without load [whertpen] on a

straight, level, unlighted highway under normal atmospheric conditions, unless a different time

or condition is expressly stated.

[€e)] (3) Whenever arequirement is [heretnafter-deckared] made as to the mounted
height of lamps or devicesit shall mean from the center of [saeR] the lamp or device to the
level ground upon which the vehicle stands when [saeh] the vehicle is without a load.

Section 178. Section 41-6a-1604, which is renumbered from Section 41-6-119 is
renumbered and amended to read:

[41-6-319]. 41-6a-1604. Motor vehicle head lamp, tail lamps, stop lamps, and
other lamps -- Requirements.

[Every] (1) A motor vehicle shall be equipped with at least two head lamps with at
least one on each side of the front of the motor vehi cle[;-whitch-heacHamps).

(2) (a) A motor vehicle, trailer, semitrailer, poletrailer, and any other vehicle which is
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being drawn at the end of a combination of vehicles, shall be equipped with at least two tail

lamps and two or more red reflectors mounted on the rear.
(b) (i) Except as provided under Subsections (2)(b)(ii), (2)(c), and Section 41-6a-1612,
all stop lamps or other lamps and reflectors mounted on the rear of avehicle shall display or

reflect ared color.

(ii) A turn signal or hazard warning light may be red or yellow.

(c) _Either atail lamp or a separate lamp shall be so constructed and placed as to

illuminate with awhite light the rear registration plate.

(3) (a) A motor vehicle, trailer, semitrailer, and pole trailer shall be equipped with two

or more stop lamps and flashing turn signals.

(b) A supplemental stop lamp may be mounted on the rear of avehicle, if the

supplemental stop lamp:
(i) _emitsared light;
(ii) is mounted:

(A) and constructed so that no light emitted from the device, either direct or reflected,

isvisibleto the driver;

(B) not lower than 15 inches above the roadway; and

(C) _on the vertical center line of the vehicle; and

(iii) isthe size, design, and candle power that conforms to federal standards regulating

stop lamps.
(4) (a) Each head lamp, tail lamp, supplemental stop lamp, flashing turn lamp, other

lamp, or reflector required under this part shall comply with the requirements and limitations
i i ] established under Section

41-6a-1601.
(b) The department, by rules made under Section 41-6a-1601, may require trucks,

buses, motor homes, motor vehicles with truck-campers, trailers, semitrailers, and pole trailers

to have additional lamps and reflectors.
(5) The department, by rules made under Section 41-6a-1601, may allow:
(a)_onetail lamp on any vehicle equipped with only one when it was made;

(b) one stop lamp on any vehicle equipped with only one when it was made; and

(c) passenger cars and trucks with awidth less than 80 inches and manufactured or
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6073 assembled prior to January 1, 1953, need not be eguipped with € ectric turn signal lamps.

6074 Section 179. Section 41-6a-1605, which is renumbered from Section 41-6-127 is
6075  renumbered and amended to read:

6076 [4+-6-127]. 41-6a-1605. Vehicles operated in combination.

6077 [Whenever] If a motor vehicle and other vehicles are operated in combination during
6078 thetime that lights are required[;-anytampneednotbe tghted-which, by reason-of-itstoeati

6079 enavehicte-of-the-combination,-woutabe] under Section 41-6a-1603, alamp that is obscured
6080 by another vehicle of the combination is not required to be lighted.

6081 Section 180. Section 41-6a-1606, which is renumbered from Section 41-6-128 is
6082  renumbered and amended to read:

6083 [41-6-128]. 41-6a-1606. L oad extending beyond rear of vehicle -- Duty to

6084 display lampsand reflectorsor flag.

6085 [Wheneverthetoadupon-any] (1) If aload on a vehicle extends to the rear four feet or

6086 more beyond the bed or body of [steh] the vehicle [there-shat-be-disptayed)], the operator shall
6087  display lamps, reflectors, or flags at the extreme rear end of the load[-at-thettmes] in
6088  accordance with this section.

6089 (2) During hours of darkness as specified in Section [41-6-118+two-recHamps;]
6090 41-6a-1603, the following shall be displayed:
6091 (a) two red reflectors located so as to indicate maximum width[;]; and

6092 (b) two red lamps, one on each side with one red lamp located so as to indicate
6093 maximum overhang. [ ' f
6094 (3) (a) At atime other than the time indicated under Subsection (2), on avehicle

6095 having aload which extends beyond its sides or more than four feet beyond its rear, red flagg[;
6096 nottessthan-t2inchessguare;] shall be displayed marking the extremities of [sueh] the load, at
6097  each point where alamp [wottd-otherwisebe] or reflector isrequired [by-thisseetron—tamps
6098 T . : -

6099  Subsection (2).

aneHreftectorsregutrecHthis-section-shat-comphy-withregutrements-of-the-tlepartmen -] under

6100 (b) Thered flags shall be at least 12 inches square.

6101 Section 181. Section 41-6a-1607, which is renumbered from Section 41-6-129 is
6102  renumbered and amended to read:

6103 [41-6-129]. 41-6a-1607. Parkinglampsrequired -- Use when vehicle parked at
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night -- Head lamps dimmed.

[ayEvery] (1) (&) A vehicle shal be equipped with one or more parking lamps
[whieh].

(b) The parking lamps shall comply with requirements [ef-the-department] established
under Section 41-6a-1601.

[edlrecent-thereto], whether attended or unattended, [eldring-the-hoursbetween-ahali-hour-after

U >, Al TU G Al UU \J U DU > Al U U U U vCal AaAly M ) U

] shall display lighted
parking lamps if conditions exist as specified under Subsection 41-6a-1603(1)(a).

[€eh] (3) Any lighted head lamps [tipon] on a parked vehicle shall be [depressed-of]
dimmed.

Section 182. Section 41-6a-1608, which is renumbered from Section 41-6-130 is
renumbered and amended to read:

[41-6-130]. 41-6a-1608. Farm tractorsand equipment -- Lamps and reflectors
-- Slow-moving vehicle emblem.

[(ayEvery] (1) (&) A farm tractor and [every] a self-propelled implement of husbandry
manufactured or assembled after January 1, 1970, shall be equipped with [vehtedtar] hazard
warning lights of atype described in Section [41-6-133;] 41-6a-1611.

(b) The hazard warning lights shall be:

(i) visible from a distance of not less than 1,000 feet to the front and rear in normal
sunlight[;-whieh-shaH-be];_ and

(ii) displayed whenever [any-saeh-vehiete] afarm tractor or self-propelled implement

of husbandry is operated [tpen] on a highway.
[tbyTEvery] (2) () A farm tractor and [every] a self-propelled implement of husbandry

manufactured or assembled after January 1, 1970, shall [at-aH-times-ant-every-othersdeh
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reflectors as [feHows:] required under this section.

(b) A farm tractor and a self-propelled implement of husbandry manufactured or

assembled prior to January 1, 1970 shall be equipped with lamps and reflectors as required in

this section if operated on a highway under the conditions specified under Subsection
41-6a-1603(1)(a).

(3) Subject to the provisions of Subsection (2), afarm tractor and an implement of
husbandry shall be equipped with:

[(H—At] (a) at least two head lamps [meeting-theregutrementsof the-tepartment] ;
[€2At] (b) at least one red lamp visible when lighted from a distance of not |ess than

1,000 feet to the rear mounted as far to the | eft of the center of the vehicle as practicablg-]; and
[(3)—At] (c) at least two red reflectors visible from al distances within 600 feet to 100
feet to the rear when directly in front of lawful lower beams of head lamps.

(4) Towed farm equipment or atowed implement of husbandry shall be equipped with

lamps and reflectors as [feHows:] provided under this Subsection (4), if operated on a highway
under the conditions specified under Subsection 41-6a-1603(1)(a).

[(h)] (a) If thetowed unit or itsload extends more than four feet to the rear of the
tractor or obscures any light [thereon,satdl] on a tractor, the towed unit shall be equipped on the
rear with at least two red reflectors visible from all distances within 600 feet to 100 feet to the
rear when directly in front of lawful lower beams of head lamps.

[€2)] (b) (i) If the towed unit [ef-sueh-combination] extends more than four feet to the
left of the center line of the tractor, [satd] the towed unit shall be equipped on the front with an
amber reflector visible from all distances within 600 feet to 100 feet to the front when directly
in front of lawful lower beams of head lamps. [Fhig]

(ii) The reflector under Subsection (4)(b)(i) shall be [se] positioned to indicate, as
nearly as practicable, the extreme left projection of the towed unit.

[€3}] (c) If thetowed unit or itsload obscures either of the vehicle hazard warning
lights on the tractor, the towed unit shall be equipped with vehicle hazard warning lights
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described in Subsection [(&}] (1).

[teh] (5) (&) Thetwo red reflectors required [Htheforegothg-subseetions| under
Subsections (3) and (4) shall be [so] positioned [as] to show [fronrthe+ear], as nearly as
practicable, the extreme width of the vehicle or combination [earrythgthem—Provided-that-al
otherregutrements-are-met+efltective] of vehicles as viewed from the rear of the vehicle or

combination of vehicles.
(b) Reflective tape or paint may be used in lieu of the reflectors required [by

Subseetion{e)] under this section.
[{e)—AfterJuty 11979 every]

(6) (&) A slow-moving vehicle emblem mounted on the rear is required on:

(i) afarm tractor and [every] a self-propelled implement of husbandry designed for
operation at speeds not in excess of 25 miles per hour [shal-l—at—aH—t-ma%—beequrpped—wrt—h—a

the-vehteteshatt]
(b) The slow-moving vehicle emblem's design, size, mounting, and position on the

vehicle required under this Subsection (6), shall:
(i) comply with current standards and specifications of the American Society of

Agricultural Engineers [as]; and
(ii) be approved by the [eommisstoner] department.
[{h)—No-personr-shat-use the)
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6197 (c) A slow-moving vehicle identification emblem [exeeptastegtiteda-thissection
6198 antHh-Section41-6-130:5nordisptay-the-emblem] may not be:

6199 (i) used except as required under this section and Sections 41-6a-1508 and 41-6a-1609;
6200 or

6201 (ii) displayed on avehicle traveling at a speed in excess of 25 miles per hour.

6202 Section 183. Section 41-6a-1609, which is renumbered from Section 41-6-130.5is
6203  renumbered and amended to read:

6204 [41-6-1365]. 41-6a-1609. Lampsand reflectors on vehicles not otherwise

6205 gpecified -- Slow-moving vehicle identification emblems on animal-drawn vehicles.
6206
6207 A41-6-11F)

6208 (1) An animal-drawn vehicle, avehicle under Section 41-6a-1604, and a vehicle not
6209  gpecifically required by the provisions of other sections in this chapter to be equipped with
6210 lampsor other lighting devices, shall [at-aH-timesspeetfiedHn-Seetion41-6-118] be equipped
6211  with lamps or other lighting devicesif operated on a highway under the conditions specified
6212  under Subsection 41-6a-1603(1)(a) as follows:

6213 (a) at least one lamp displaying awhite light visible from a distance of not less than
6214 1,000 feet to the front of [said] the vehicle;-and-shaH-atso-be-eguippedwith]; and

6215 (b) (i) two lamps displaying red light visible from a distance of not less than 1,000 feet
6216 totherear of [satd] the vehicle[;]; or [asan-alternative;]

6217 (ii) onelamp displaying ared light visible from a distance of not less than 1,000 feet to

6218 therear and two red reflectors visible from all distances of 600 to 100 feet to the rear when
6219 illuminated by the lawful lower beams of head lamps.

6220 [()—AfterJuty-1-1979every]

6221 (2) Ananimal-drawn vehicle shal at all times be equipped with a slow-moving vehicle
6222  identification emblem [eomphying-with] as provided under Section [41+-6-1360] 41-6a-1608.
6223 Section 184. Section 41-6a-1610, which is renumbered from Section 41-6-131 is

6224  renumbered and amended to read:

6225 [4+-6-13%]. 41-6a-1610. Spot lamps.

6226 [Any] (1) A motor vehicle may not be equipped with [rette-exeeed] more than two

6227  spot lamps [and-every].
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(2) A lighted spot lamp [shaH-be-s6] may not be aimed [and] or used [thatho] so that
any part of the high intensity portion of the beam [wiH-strike] strikes the windshield, or any
windows, mirror, or occupant of another vehiclein use.

(3) This section does not apply to spot lamps on an authorized emergency [vehictes]
vehicle.

Section 185. Section 41-6a-1611, which is renumbered from Section 41-6-133 is
renumbered and amended to read:

[4+-6-133]. 41-6a-1611. Hazard warning lamps.

[tayAny] (1) A vehicle [may] manufactured with hazard warning lights, shall be
equipped with [tamps] hazard warning lights for the purpose of warning the operators of other

vehicles of the presence of a vehicular traffic hazard requiring the exercise of unusual care in
approaching, overtaking, or passing.

[€b)—AfterJuty 11979 every]

(2) In addition to the reguirements of Subsection (1), a bus, truck, truck-tractor, trailer,

semitrailer, or pole trailer shall be equipped with hazard warning lights if the bus, truck,

truck-tractor, trailer, semitrailer, or poletrailer is 80 inches or more in overall width or 30 feet
or morein overall length [she i i i ' i
sectton].

[{e)tamps-attowed by

(3) The hazard warning lights required under this section shall comply with
[regttationstssued] rules made by the department under Section 41-6a-1601.

Section 186. Section 41-6a-1612, which is renumbered from Section 41-6-133.5is
renumbered and amended to read:

[4+-6-1335]. 41-6a-1612. Back-up lamps-- Side marker lamps.

[fa—Any] (1) (&) A motor vehicle may be equipped with one or more back-up lamps
either separately or in combination with other lampg];btt-any-saeh].

(b) A back-up lamp or lamps [shaH] may not be lighted when the motor vehicleisin

forward motion.
(c) A lighted back-up lamp shall emit awhite light.

[tby—7Amny] (2) A vehicle may be equipped with one or more side marker lamps [ane-any
suehtamp] that may be flashed in conjunction with turn or vehicular hazard warning signals.
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6259

6260

6261 (3) A back-up lamp and side marker lamp under this section shall comply with rules
6262  made by the department under Section 41-6a-1601.

6263 Section 187. Section 41-6a-1613, which is renumbered from Section 41-6-135is
6264  renumbered and amended to read:

6265 [4+6-135]. 41-6a-1613. Lamp required for operation of vehicle on highway or

6266 adjacent shoulder -- Dimming of lights.

6267 (1) (@) If avehicleis operated on a highway or shoulder adjacent to the highway
6268 [duringthe timesspeetfted-Sectton41-6-118thedriver] under the conditions specified
6269  under Subsection 41-6a-1603(1)(a), the operator of a vehicle shall use a high or low beam
6270  distribution of light or composite beam except as provided under Subsection (1)(c).

6271 (b) Except as provided under Subsection (1)(c), the distribution of light or composite
6272  beam shall be directed high enough and of sufficient intensity to reveal persons and vehicles at
6273 asafedistance in advance of the vehicle[;exeeptthat-adriver].

6274 (c) The operator of avehicle shall use alow beam distribution of light or composite
6275 beam if the [driverof-a] vehicle approaches:

6276 [®] (i) an oncoming vehicle within 500 feet; or

6277 [tby] (ii) another vehicle from the rear within 300 feet.

6278 (2) (&) Thelow beam distribution of light or composite beam shall be aimed to avoid
6279  projecting glaring raysinto the:

6280 (i) eyesof an oncoming [driver] operator; or [ortothe]

6281 (ii) rearview mirror of avehicle approached from the rear.

6282 (b) A vehicle [doeshotviotate] isnot in violation of Subsection (2)(a) if:

6283 (i) thevehicle has not been significantly atered from the original vehicle

6284  manufacturer's specifications; or

6285 (ii) the glaring rays result from road contour or atemporary load on the vehicle.
6286 Section 188. Section 41-6a-1614, which is renumbered from Section 41-6-135.5is
6287  renumbered and amended to read:

6288 [41-6-1355]. 41-6a-1614. Head lamps on farm tractors-- Motor vehicles

6289 sold prior to certain date.
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6290 (1) Head lamp systems which provide only a single distribution of light shall be
6291

6292 (a) afarm tractor; and

6293 (b) other motor vehicles manufactured and sold prior to July 1, 1980[;+fthey-compty
6294  withreguirementsof the-department].

6295 (2) Head lamp systems authorized under this section shall comply with rules made by
6296  the department under Section 41-6a-1601.

6297 Section 189. Section 41-6a-1615, which is renumbered from Section 41-6-138 is
6298 renumbered and amended to read:

6299 [41-6-138]. 41-6a-1615. Requirementsfor slow-moving vehicles.

6300 [Any] Notwithstanding any other provision of this part, a motor vehicle may be

6301 operated on ahighway under the conditions specified [tr-Sectton41-6-118-when] under
6302  Subsection 41-6a-1603(1)(a) if:

6303 (1) the motor vehicleis equipped with two lighted lamps [tpen] on the front [thereof]
6304  of thevehicle;

6305 (2) the lamps are capable of revealing persons and vehicles 100 feet ahead [provited;
6306 however thatatho-time-shal-tbe]; and

6307 (3) the motor vehicleis not operated at a speed in excess of 20 miles per hour.

6308 Section 190. Section 41-6a-1616, which is renumbered from Section 41-6-140 is
6309  renumbered and amended to read:

6310 [41-6-140]. 41-6a-1616. High intensity beams-- Red or blue lights -- Flashing
6311 lights-- Color of rear lightsand reflectors.

6312 (1) (a) [Puringthetimesspectftedt-Sectton41-6-118any| Except as provided under

6313  Subsection (1)(b), under the conditions specified under Subsection 41-6a-1603(1)(a), alighted
g device [tpen]| on a[metor] vehicle, [etherthanheadHampsspottamps;

O

6314 lamp or illuminatin
6315 t ii
6316 tamps;] which projects abeam of light of an intensity greater than 300 candlepower shall be

6317 [so] directed so that no part of the high intensity portion of the beam will strike the level of the

6318 roadway on which the vehicle stands at a distance of more than 75 feet from the vehicle.
6319 (b) The provisions of Subsection (1)(a) do not apply to head lamps, spot lamps,

6320 auxiliary lamps, flashing turn signals, hazard warning lamps, and school bus warning lamps.
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(c) A motor vehicle on a highway may not have more than atotal of four lamps lighted

on the front of the vehicle including head lamps, auxiliary lamps, spot lamps, or any other lamp

if the lamp projects a beam of an intensity greater than 300 candl epower.

(2) Except [astegtiredh-Sections41-6-132-and41-6-146-10] for an authorized

emergency vehicle and a school bus, a person may not [€rive] operate or move any vehicle or

equipment [tper-any] on a highway with [any] alamp or device capable of displaying ared or
blue light that is visible from directly in front of the center of the vehicle.

[ ST ONtSareProntoed

(3) A person may not use flashing lights on a vehicle except for:

(a) taillights of bicycles under Section 41-6a-1114;

(b) authorized emergency vehicles under rules made by the department under Section
41-6a-1601;

(c) turn signals under Section 41-6a-1604;

(d) hazard warning lights under Sections 41-6a-1608 and 41-6a-1611;

(€) school bus flashing lights under Section 41-6a-1302; and

(f) vehicles engaged in highway construction or maintenance under Section
41-6a-1617.

(4) A person may not use arotating light on any vehicle other than an authorized

emergency vehicle.

Section 191. Section 41-6a-1617, which is renumbered from Section 41-6-140.20 is
renumbered and amended to read:
[41-6-146:20]. 41-6a-1617. Highway construction and maintenance vehicles

-- Transportation department to adopt rulesfor lighting.
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[€ayThe] (1) In accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, the Department of Transportation shall [agept] make rules providing

specifications [ane-rdtes] governing the design and use of special flashing lights on vehicles
engaged in highway construction or maintenance operations.

(2) The standards and specifications adopted under Subsection (1) shall correlate with,
and where possible conform to, the standards set forth in the most recent edition of the

"Manual on Uniform Traffic Control Devices for Streets and Highways' and other standards
issued or endorsed by the federal highway administrator.
[tBy] (3) The [driverof-any-sduchvehiete] operator of a vehicle engaged in highway
construction or maintenance operations shall comply with rules adopted under this section.
Section 192. Section 41-6a-1618, which is renumbered from Section 41-6-141 is
renumbered and amended to read:

[41-6-141]. 41-6a-1618. Sale or use of unapproved lighting equipment or
devices prohibited.

[ (a)y-On-and-after Juty-1, 1979, ho-person-shatt]
(1) Except as provided under Subsection (2), a person may not use, have for sae, sell,

or offer for sale for use [tpen] on or as a part of the equipment of a motor vehicle, trailer,

semitrailer, or pole trailer [ertse-tpon-any-saeh-vehiete] any head lamp, auxiliary[;of] fog
lamp, rear lamp, signal lamp [ef], required reflector[;-which+eftector-isreguirec-heredneer], or
any parts of [aﬁyeﬁhﬁefegemg] that equipment which tend to changethe original design or
performance, unless [
htm—Theforegothgproviston-of- thissectionshalt] the part or equipment complies with the
specifications adopted under Section 41-6a-1601.

(2) The provisions of Subsection (1) do not apply to equipment in actual use [when-this
sectionts-adopted-or] prior to July 1, 1979 or to replacement parts [therefor] of this equipment.

(3) A person may not use on amotor vehicle, trailer, semitrailer, or pole trailer any
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6383 |lamps [mentioredn] under this section unless [satd] the lamps are mounted, adjusted, and
6384  aimed in accordance with [thstruetionsof-the-commissioner] this part.

6385 Section 193. Section 41-6a-1619, which is renumbered from Section 41-6-141.5is
6386 renumbered and amended to read:

6387 [41-6-1415]. 41-6a-1619. Saleof unapproved equipment prohibited --
6388 Trademark or brand name.

6389 [fay] (1) A person shall not sell or offer for sale any equipment or parts that do not

6390 comply with the standards adopted under Section 41-6a-1601 including any lamp, reflector,
6391 hydraulic brake fluid, seat belt, safety glass, emergency disablement warning device, studded
6392 tire, motorcycle helmet, eye protection device for motorists, or red rear bicycle [reftectoruntess
6393 HH
6394
6395
6396
6397 (2) Any equipment described under Subsection (1) or Section 41-6a-1618 or any
6398  package containing the equipment shall bear the manufacturer's trademark or brand name

approved-by-the-tepartment] .

6399 unlessit complies with identification requirements of the United States Department of

6400 Transportation or other federal agencies.

6401 Section 194. Section 41-6a-1620, which is renumbered from Section 41-6-143 is
6402 renumbered and amended to read:

6403 [41-6-143]. 41-6a-1620. Departmental approval of lighting devices or safety
6404  equipment.

6405 [ta)] (1) (2) The department [isherebyregitedto] shall approve or disapprove any

6406 lighting device or other safety equipment, component or assembly of atype for which approval
6407 isspecifically required [+A] under this [artiete] part.

6408 (b) The department shall consider the part for approval within areasonable time after
6409 [sueh] approval has been requested.
6410 [tB)] (2) (a) The department shall establish [theprocedureto-befoHowed-whenreguest

6412 submittedunderthissection:] a procedure for the submission, review, approval, disapproval,
6413 issuance of an approval certificate, and the expiration or renewal of approval for any part under
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6414  Subsection (1).

6415 (b) (i) The procedure may provide for submission of [sueh-deviee,component-or
6416  assembty] the Q art to the American Association of Motor Vehicle Administrators as the agent

6417

6418
6419 eommissioner] department.
6420 (ii) Approval issued by the association under Subsection (1)(b)(i) shall have the same

6421 force and effect asif it has been issued by the [eommtssioner] department.

6422 (c) The [commissioner] department shall maintain and publish lists of all parts,
6423  devices, components, or assemblies which have been approved by [htm] the department.
6424 (d) [Approvatsshat-remain] A part approved under this sectionisvalid unless
6425 revoked under Section [41-6-143:5] 41-6a-1621 or unless the [eommisstoner] department
6426 requires[them] it to be renewed under [regutetionstssuecHbyhtm] rules made under Section
6427 41-6a-1601.

6428 Section 195. Section 41-6a-1621, which is renumbered from Section 41-6-143.5is
6429 renumbered and amended to read:

6430 [41+-6-1435]. 41-6a-1621. Departmental hearings -- Compliance of

6431 approved devices -- Revocation of approval -- Reapproval.

6432 [(a)-Wheneverthe-commissioner]

6433 (1) If the department has reason to believe that a [deviee] part approved under Section
6434 he] 41-6a-1620 should no longer be approved,

6435 the department shall, upon 30 days notice to the [eﬁe] gggllcant to whom approval was issued,
6436  conduct a hearing [tpen] on the question of [th

6437  whether the part should remain approved.

6438 (2) (a) After the hearing, the [eommisstoner] department shall determine whether the
6439  device meets the requirements of the applicable standard.

6440 (b) If the device does not meet those requirements, the [eommtsstoner] department
6441  shall give notice to the [ene] applicant to whom the approval [hasbeen] was issued of [hts] the
6442  department's intention to revoke the approval.

6443 (c) If the [hetderof] applicant to whom the approval was issued fails to satisfy the
6444 [commissioner] department that the device being sold or offered for sale meets the applicable
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6445  standard within 90 days of the notice[the-eommmissioner] of the department's intention to
6446  revoke the approval, the department shall revoke the approval [and].

6447 (3) When an approval has been revoked under this section:

6448 (a) the department:

6449 (i) shall require the withdrawal of all [sueh-deviees] the parts from the market; and
6450 (ii) may require that all devices sold since the natification of the department's intention
6451 to revoke the approval be replaced by [devicesthat-to-compty] parts that are approved.

6452 [(b—When-an-approva-hasbeenrevokedpurstant tothis-section, the tevice-sha

6453

6454

6455 .

6456 (b) A part that has been revoked under this section may not be approved again unless a

6457 new application and approval is received.

6458 (€) The department may require that as a condition for a new approval of the same or

6459 similar part al previously [approvedttemsarebemng] revoked parts are effectively recalled and
6460 removed from the market [as-acondition-forreapprovat].

6461 Section 196. Section 41-6a-1622, which is renumbered from Section 41-6-144 is
6462 renumbered and amended to read:

6463 [41-6-144]. 41-6a-1622. Purchase and testing of equipment by department --
6464  Prohibition against sale of substandard devices -- Injunction -- Review -- Appeal.
6465 [t®] (1) The department may purchase and test equipment described in Section

6466 [41-6-1415] 41-6a-1619 to determine whether it complies with [ts] the standards under this
6467  part.

6468 [tBy] (2) Upon identification of unapproved or substandard devices being sold or

6469 offered for sale, the [eommissioner] department shall give notice to the person selling them that
6470 [he] the personisin violation of Section [41-6-1415] 41-6a-1619 and that selling or offering
6471 them for saleis prohibited.

6472 [fe)] (3) (@) In order to enforce the prohibition against the sale or offer for sale of

6473  unapproved or substandard devices, the [eommmtsstoner] department may file a petition in the
6474  district court of the county in which the person maintains a place of business to enjoin any
6475 further sale or offer of sale of [sueh] the unapproved or substandard [deviees—Hpen] part.
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(b) An injunction under Subsection (3)(a) shall be issued upon a prima facie showing
that: [{1)-such-device]

(i) the part is of atype required to be approved by the [commisstoner—(2)-t]
department under this part;

(ii) the part has not been approved; and [{3)-]

(iii) the part is being sold or offered for sa ;- thethjunetion-shaH-betssued] .
[teh] (4) (&) Any person [so] enjoined under Subsection (3) may file a petition for a

review of the court's order in the county in which the injunction was issued.

(b) A copy of [sueh] the petition shall be served [dpen] on the [eommissioner]
department and the [eommisstoner] department shall have 30 days after [sueh] the service to
file an answer, but [sdeh] the petition shall not act as a stay of the injunction.

(c) At the hearing [tpen] on the petition, the judge shall sit without intervention of a
jury and shall only receive evidence as to whether the [devices] partsin question: [{1)]

(i) areof atype for which approval by the [eemmissioner] department is required; [(2)
haveof|

(ii) have not been [so] approved; and [{3)]
(iii) are[trfect] being sold or offered for salein violation of Section [41+-6-14%5:

for-sate-thetnjunction-shal-be-continued:] 41-6a-1619.

(d) Following a hearing under Subsection (4)(c), the injunction shall be continued if

the court finds that each condition under Subsection (4)(c) has been met.

[te)] (B) Either party may appeal the decision of the court in the same manner asin
other civil appeals from the district court.

Section 197. Section 41-6a-1623, which is renumbered from Section 41-6-145is
renumbered and amended to read:

[4+6-145]. 41-6a-1623. Braking systemsrequired -- Adoption of performance
requirements by department.

[tayEvery] (1) A motor vehicle and [every] a combination of vehicles shall have a
service braking system which will stop the motor vehicle or combination of vehicles within;

(a) 40 feet from aninitial speed of 20 miles per hour on alevel, dry, smooth, hard
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6507  surface; or [withia-sdeh]

6508 (b) ashorter distance as may be specified by the department in accordance with federal
6509 standards.

6510 [tbyTEvery] (2) A motor vehicle and a combination of vehicles shall have a parking
6511  brake system:

6512 (a) adequate to hold the motor vehicle or combination of vehicles on any grade on

6513  whichit is operated under all conditions of loading on a surface free from snow, ice or loose
6514 material; or

6515 (b) which [shaHeompty] complies with performance standards issued by the
6516  department in accordance with federal standards.
6517 [feyWhen] (3) In addition to the requirements of Subsections (1) and (2), if necessary

6518 for safe operation, the department may by [regutation] rule require additional braking systems
6519  in accordance with federal standards.

6520

6521

6522

6523

6524

6525 Section 198. Section 41-6a-1624, which is renumbered from Section 41-6-145.5is
6526  renumbered and amended to read:

6527 [41-6-1455]. 41-6a-1624. Failuretorepair a damaged or deployed airbag
6528  -- Penalty.

6529 (1) Asusedinthissection, "person” includes the owner or lessee of amotor vehicle, a

6530 body shop, dealer, remanufacturer, salvage rebuilder, vehicle service maintenance facility, or
6531 any entity or individual engaged in the repair or replacement of motor vehicles or airbag

6532  passiverestraint systems.

6533 (2) Except as provided under Subsection (3), if arepair to avehicle to be used on a
6534 highway isinitiated, a person who has actual knowledge that a motor vehicle' s airbag passive
6535 restraint system is damaged or has been deployed may not fail or cause another person to fail to
6536  fully restore, arm, and return to original operating condition, the motor vehicle' s airbag passive
6537  restraint system.
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6538 (3) Inthe course of repairing amotor vehicle, a person who has actual knowledge that
6539 the motor vehicle's airbag passive restraint system is damaged or has been deployed shall notify
6540 the owner or lessee of the vehicle, in aform approved by the Department of Public Safety, that
6541 thefailureto repair and fully restore the motor vehicle's airbag passive restraint systemisa
6542  class B misdemeanor.

6543 (4) Unless acting under a dismantling permit under Section 41-1a-1010, a person may
6544  not remove or modify a motor vehicle' s airbag passive restraint system with the intent of

6545  rendering the motor vehicle s airbag passive restraint system inoperable.

6546 (5) A person who violates this section is guilty of aclass B misdemeanor.

6547 Section 199. Section 41-6a-1625, which is renumbered from Section 41-6-146 is
6548 renumbered and amended to read:

6549 [41-6-146]. 41-6a-1625. Hornsand warning devices -- Emergency vehicles.
6550 [ayEvery] (1) (&) A motor vehicle [when] operated [tipen] on a highway shall be
6551  equipped with ahorn or other warning device in good working order [and].

6552 (b) The horn or other warning device:

6553 (i) shall be capable of emitting sound audible under normal conditions from a distance
6554  of not less than 200 feet[;butne-horr-orotherwarning-deviee-shat];_and

6555 (ii) may not emit an unreasonably loud or harsh sound or awhistle.

6556 (c) The[driver] operator of amotor vehicle [shaH]:

6557 (i) when reasonably necessary to insure safe operation, shall give audible warning with
6558 i SAamHototRer "‘-"“-“ RO “‘-ii‘;‘i‘ o P)—NO """';\
6559  thehorn; and

6560 (i) except as provided under Subsection (1)(c)(i), may not use the horn on a highway.
6561 (2) Except as provided under this section, a vehicle may not be equipped with [ror

6562  shat-any] and a person may not use [tpen] on avehicle [any] asiren, whistle, or bell[;-exeept

6563 asotherwtsepermtttecHn-thissectton).
6564 [te)—Any] (3) (@) A vehicle may be equipped with atheft alarm signal device [whichis

6565 so] if it isarranged so that it cannot be used by the [driver] operator as an ordinary warning
6566 signal. [Sueh4]

6567 (b) A theft alarm signal device may:
6568 (i) useawhistle, bell, horn or other audible signal [but-shalt]; and
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6569 (ii) notuseasiren.
6570 [(eh—Every] (4) (8) An authorized emergency vehicle shall be equipped with asiren,

6571  whistle, or bell[;] capable of emitting sound audible under normal conditions from a distance of
6572  not lessthan 500 feet [and-of-atype].

6573 (b) The type of sound shall be approved by the department|but-sdeh-siren-shah] based
6574  on standards adopted by rules under Section 41-6a-1601.

6575 (c) The siren on an authorized emergency vehicle may not be used except:

6576 (i) when [sdeh] the vehicle is operated in response to an emergency call; or

6577 (i) intheimmediate pursuit of an actual or suspected violator of the law[;+rwhteh
6578 sarcHattereventsthedriverof-sueh).

6579 (d) The operator of an authorized emergency vehicle shall sound [satd] the sirenin

6580  accordance with this section when reasonably necessary to warn pedestrians and other [erivers|

6581  vehicle operators of the approach [thereof] of the authorized emergency vehicle.

6582 Section 200. Section 41-6a-1626, which is renumbered from Section 41-6-147 is

6583  renumbered and amended to read:

6584 [41-6-147]. 41-6a-1626. Mufflers-- Prevention of noise, smoke, and fumes-- Air
6585  pollution control devices.

6586 (1) (a) [Every] A vehicle shall be equipped, maintained, and operated to prevent

6587  excessive or unusua noise.

6588 (b) [Every] A motor vehicle shall [ataH+times] be equipped with a muffler or other
6589 effective noise suppressing system in good working order and in constant operation.

6590 () A person may not use a muffler cut-out, bypass, or similar device on avehicle.
6591 (2) (8) [Fhe] Except while the engine is being warmed to the recommended operating
6592 temperature, the engine and power mechanism of [every] a

6593 (i) gasoline-powered motor vehicle may not emit visible contaminants during operation
6594 ' Hhetsbetgbrought tp-tothereco ended-operatthg-temperatdre:] ;

6595 [{b)yDtesetenginies] (ii) diesel engine manufactured on or after January 1, 1973, may
6596  not emit visible contaminants of a shade or density darker than 20% opacity[;exeept-whte-the
6597 Hhetsbet ating-temperatdre:] ; and

6598 [{e)DBtesetengines] (iii) diesel engine manufactured before January 1, 1973, may not
6599  emit visible contaminants of a shade or density darker than 40% opacity[;exeeptwhite-the
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(b) A person who violates the provisions of Subsection (2)(a) is quilty of aclass C

misdemeanor.

(3) (a) [Every] A motor vehicle equipped by a manufacturer with air pollution control
devices [mtsthave] shall maintain the devicesin good working order and in constant
operation.

(b) [An] For purposes of thefirst sale of avehicle at retail, an air pollution control

device may be substituted for the manufacturer's original device if the substituted deviceis at
least as effective in the reduction of emissions from the vehicle motor as the air pollution
control [deviees] device furnished by the manufacturer of the vehicle as standard equipment for
[ptrposes-of-the first-sate-atretaH-of-vehtetesof] the same vehicle class.

(o) [HisactassB-misdemeanortorender] A person who renders inoperable [er-any
motor-vehiete] an air pollution control [deviees] device on a motor vehicle is quilty of aclass B
misdemeanor.

(4) Subsection (3) does not apply to a motor [wehietes] vehicle altered and modified to
use clean fuel, as defined under Section 59-13-102, when the emissions from the modified or

altered motor vehicle are at levels that comply with existing state or federal standards for the

emission of pollutants from a motor [wehtetes] vehicle of the same class.

Section 201. Section 41-6a-1627, which is renumbered from Section 41-6-148 is
renumbered and amended to read:

[41-6-148]. 41-6a-1627. Mirrors.

[tayEvery] (1) (&) A motor vehicle shall be equipped with a mirror mounted on the left
side of the vehicle [ane-so].

(b) A mirror under Subsection (1)(a) shall be located [as] to reflect to the driver aview
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6631  of the highway to the rear of the vehicle.

6632 [tbyEvery-motor-vehicte-exeept]
6633 (2) (a) Except for a motorcycle, in addition to the mirror required under Subsection (1),

6634 amotor vehicle shall be equipped with [an-adeitrornal] a mirror mounted either inside the
6635 vehicle approximately in the center or outside the vehicle on the right side [aneso].

6636 (b) The mirror under Subsection (2)(a) shall be located [as] to reflect to the driver a
6637  view of the highway to the rear of the vehicle.

6638 Section 202. Section 41-6a-1628, which is renumbered from Section 41-6-148.10 is
6639  renumbered and amended to read:

6640 [41-6-14810]. 41-6a-1628. Seat belts-- Design and installation --

6641  Specificationsor requirements.

6642 [Sest-belts—a)y-Any]

6643 (1) A safety belt [orsafety-harness] installed in a vehicle [aneHarge-enetgh] to

6644  accommodate an adult person shall be designed and installed [thr-saeh+ranteras| to prevent or
6645 materially reduce the movement of the person using the [same] safety belt in the event of

6646  collision or upset of the vehicle.

6647
6648
6649
6650
6651
6652 [terNe] (2) A person [shaH] may not sell, offer, or keep for sale [any] a safety belt[;
6653 safety-harness;] or attachments [thereto] for use in a vehicle [trtessof-atypewhich-hasbeen
6654 approvedby-the-tepartment] that does not comply with the specifications under Section
6655 41-6a-1601.

6656 Section 203. Section 41-6a-1629, which is renumbered from Section 41-6-148.29 is
6657  renumbered and amended to read:

6658 [41-6-148:29]. 41-6a-1629. Vehicles subject to Sections 41-6a-1629 through
6659 41-6a-1633 -- Definitions.

6660 [ ection
6661 toi
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i e ]
[€2)] (1) Asused in Sections [41-6-148-29] 41-6a-1629 through [41-6-148:33]
41-6a-1633:

[tb)] (@) "Frame" meansthe main longitudinal structural members of the chassis of the
vehicle or, for vehicles with unitized body construction, the lowest longitudinal structural
member of the body of the vehicle.

[fe)] (b) "Frame height" means the vertical distance between the ground and the lowest
point on the frame. The distance is measured when the vehicle is unladen and on alevel
surface.

[€eh] (c) "Gross vehicle weight rating (GVWR)" means the original manufacturer's
gross vehicle weight rating, whether or not the vehicle is modified by use of parts not originally
installed by the original manufacturer.

[te)] (d) "Manufacturer" means any person engaged in manufacturing or assembling
new motor vehicles utilizing new parts or components, or a person defined as a manufacturer in
current applicable Federal Motor V ehicle Safety Standards [(FMVSS)] and Regulations.

[€5] (e) "Mechanical ateration” or "mechanical lift" means modification or alteration

of the axles, chassis, suspension, or body by any means, including tires and wheels, and
excluding any load, which affects the frame height of the motor vehicle.

[fe] (f) "O.E.M." means original equipment manufacturer.

[€R}] () "Original equipment” means an item of motor vehicle equipment, including
tires, which were installed in or on a motor vehicle or available as an option for the particular
vehicle from the original manufacturer at the time of its delivery to the first purchaser.

[€D] (h) "Whed track” means the shortest distance between the center of the tire treads
on the same axle. On vehicles having dissimilar axle widths, the axle with the widest distance
isused for all calculations.

(2) (a) Except as provided in Subsection (2)(b), the provisions of Sections 41-6a-1629
through 41-6a-1633 apply to all motor vehicles with an original manufacturer's gross vehicle

weight rating of 15,000 pounds or |ess operated or parked on a highway.
[€3}] (b) The provisions of Sections [41-6-148-29] 41-6a-1629 through [41-6-148-33]
41-6a-1633 do not apply to the following vehicles:
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6693 [t®] () implements of husbandry;

6694 [tby] (ii) farm tractors,

6695 [€e)] (iii) road machinery;

6696 [teh] (iv) road rollers; and

6697 [€e)] (v) historical vehicles or horseless carriages that have been restored as near to
6698  original condition asis reasonably possible.

6699 Section 204. Section 41-6a-1630, which is renumbered from Section 41-6-148.31 is
6700 renumbered and amended to read:

6701 [41-6-148:31]. 41-6a-1630. Standardsapplicableto vehicles.

6702 (1) Thefollowing standards apply to vehicles under Sections [41-6-148:29] 41-6a-1629
6703  through [41-6-148:33] 41-6a-1633:

6704 () [AH] A replacement [parts] part and equipment used in a mechanical alteration
6705 shall be:

6706 (i) designed and capable of performing the function for which they are intended; and
6707 [shatbe]

6708 (ii) equal to or greater in strength and durability than the original parts provided by the
6709  original manufacturer.

6710 (b) Except for original equipment, [the] a person may not use [ef] spacersto increase
6711  whed track width of [any] a vehicle [tsprohibited].

6712 (c) [Fhe] A person may not use [6f] axle blocksto alter the suspension on the front
6713 axleof [any] avehicle [sprohibited)].

6714 (d) [Fhestackingof] A person may not stack two or more axle blocks of [any]| a
6715 vehicle [tsprohibited].

6716 (2) (@ Indoubtful or unusual cases, or to meet specific industrial requirements,

6717  personnel of the Utah Highway Patrol shall inspect the vehicle to determine:

6718 (i) the road worthiness and safe condition of the vehicle; and

6719 (ii) whether it complies with Sections [41-6-148:29] 41-6a-1629 through [41-6-148-33]
6720 41-6a-1633.

6721 (b) If the vehicle complies, the Utah Highway Patrol shall issue a permit of approval
6722  that shall be carried in the vehicle.

6723 (3) (&) Upon notice to the party to whom the motor vehicle is registered, the
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6724 |[PepartmentofPubtie-Safety] department shall suspend the registration of any motor vehicle
6725 equipped, altered, or modified in violation of Sections [41-6-148:29] 41-6a-1629 through

6726 [41-6-148:33] 41-6a-1633.

6727 (b) The Motor Vehicle Division shall, under Subsection 41-1a-109(1)(e) or (2), refuse
6728  to register any motor vehicleit has reason to believe is equipped, atered, or modified in

6729  violation of Sections [41-6-148-29] 41-6a-1629 through [41-6-148:33] 41-6a-1633.

6730 Section 205. Section 41-6a-1631, which is renumbered from Section 41-6-148.32 is
6731  renumbered and amended to read:

6732 [41-6-148:32]. 41-6a-1631. Prohibitions.

6733 (1) A person may not operate on [ary] a highway [withir-the-state] a motor vehicle that
6734 ismechanically altered or changed:

6735 (@) inany way that may under normal operation:

6736 (i) cause the motor vehicle body or chassisto come in contact with the roadway[;];
6737 (i) expose the fuel tank to damage from collision[;]; or

6738 (iii) cause the wheels to come in contact with the body [thederrormat-operation];
6739 (b) in any manner that may impair the safe operation of the vehicle;

6740 (c) sothat any part of the vehicle other than tires, rims, and mudguards are less than

6741 threeinches above the ground;

6742 (d) to aframe height of more than 24 inches for a motor vehicle with a gross vehicle
6743  weight rating of less than 4,500 pounds;

6744 (e) toaframe height of more than 26 inches for a motor vehicle with a gross vehicle
6745  weight rating of at least 4,500 pounds and less than 7,500 pounds,

6746 (f) to aframe height of more than 28 inches for a motor vehicle with a gross vehicle
6747  weight rating of at least 7,500 pounds,

6748 (g) by stacking or attaching vehicle frames (one from on top of or beneath another
6749 frame); or

6750 (h) so that the lowest portion of the body floor is raised more than three inches above
6751 thetop of the frame.

6752 (2) If thewheel track isincreased beyond the O.E.M. specification, the top 50% of the

6753 tiresshall be covered by the original fenders, by rubber, or other flexible fender extenders
6754  under any loading condition.
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6755

6756  misdemeanor:]

6757 Section 206. Section 41-6a-1632, which is renumbered from Section 41-6-148.33 is
6758 renumbered and amended to read:

6759 [41-6-148:33]. 41-6a-1632. Bumpers.

6760 (1) [Every] A motor vehicle shall be equipped with a bumper on both front and rear of

6761 the motor vehicle, except [thesethat-were] a motor vehicle that was not originally designed or
6762 manufactured with a bumper or bumpers.

6763 (2) (&) On [aH] amotor [vehtetes] vehicle under 15,000 GVWR, [bumpers] a bumper
6764 shal be:

6765 (i) atleast 4.5inchesin vertical height;

6766 (if) centered on the vehicle's center line; and

6767 (iii) extend no less than the width of the respective wheel track distance.

6768 (b) [Bumpers] A bumper shall be securely mounted, horizontal load bearing, and
6769 attached to the motor vehicle's frame to effectively transfer impact when engaged.

6770 (3) [When-any] If amotor vehicleisoriginaly or later equipped with [bumpers] a
6771  bumper, the [bumpers] bumper shall:

6772 (a) be maintained in operational condition; and [shaH]

6773 (b) comply with this section.

6774 Section 207. Section 41-6a-1633, which is renumbered from Section 41-6-150.10 is
6775 renumbered and amended to read:

6776 [41+-6-156-10]. 41-6a-1633. Mudguardsor flapsat rear wheels of trucks,
6777 trailers, truck tractors, or altered motor vehicles -- Exemptions.

6778 [€H)—TFhedefinitronstr-Sectron41-6-148:29-apphy-to-this-section:]

6779 [2)] (1) () Except as provided in [Subseetions{3)-ana4)] Subsection (2), when

6780 operated on a highway, the following vehicles shall be equipped with wheel covers,
6781 mudguards, flaps, or splash aprons behind the rearmost wheels to prevent, asfar as practicable,
6782 the wheelsfrom throwing dirt, water, or other materials on other vehicles:

6783 (i) avehiclethat has been altered:
6784 (A) from the original manufacturer's frame height; or
6785 (B) inany other manner so that the motor vehicle's wheels may throw dirt, water, or
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other materials on other vehicles;

(if) any truck with a gross vehicle weight rating of 10,500 pounds or more;

(i) any truck tractor; and

(iv) any trailer or semitrailer with an unladen weight of 750 pounds or more.

(b) Thewheel covers, mudguards, flaps, or splash aprons shall:

(i) beat least aswide asthe tires they are protecting;

(i1) bedirectly in line with the tires; and

(iii) have aground clearance of not more than 50% of the diameter of arear-axle
wheel, under any conditions of loading of the motor vehicle.

[€3}] (2) Whedl covers, mudguards, flaps, or splash aprons are not required:

(a) if the motor vehicle, trailer, or semitrailer is designed and constructed so that the
requirements of Subsection (1) are accomplished by means of fenders, body construction, or
other means of enclosure]-]; or

[¢4

(b) onavehicle operated or driven during fair weather on well-maintained,

hard-surfaced roads if the motor vehicle:

[€&] (1) was madein Americaprior to 1935;

[{by] (ii) isregistered as avintage vehicle; or

[fe)] (iii) isareplicavehicle as defined under Section [41-6-1555] 41-6a-1507.

[€5}] (3) Except as provided in Subsection [{4)] (2)(b), rear wheels not covered at the
top by fenders, bodies, or other parts of the vehicle shall be covered at the top by protective
means extending rearward at least to the center line of the rearmost axle.

Section 208. Section 41-6a-1634, which is renumbered from Section 41-6-148.40 is
renumbered and amended to read:

[41-6-14840]. 41-6a-1634. Safety chainson towed vehiclesrequired --
Exceptions.
[Safety-chaths-ontraHers—Every|

(1) A towed vehicle shall be coupled by means of a safety chain, cable or equivalent
device, in addition to the regular trailer hitch or coupling.

[€a@)—Sueh] (2) Except as provide under Subsection (3), a safety chain, cable or
equivalent device shall be:
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6817 (a) securely connected with the chassis of the towing vehicle, the towed vehicle, and
6818 thedrawbar[-];

6819 (b) [HshaHbe] of sufficient material and strength to prevent the two vehicles from
6820 becoming separated[;-ane-shatt]; and

6821 (c) attached to:

6822 (i) have no more slack than is necessary for proper turning[];

6823 [ HEA ";i"v“;“;li‘i eadivalent-devi

6824 (i) thetrailer drawbar [se-as] to prevent it from dropping to the ground[;]; and [t6]
6825 (iii) assure the towed vehicle follows substantially in the course of the towing vehicle

6826  in case the vehicles become separated.

6827 [(e)—TFhisteguirement-does)

6828 (3) The provisions of Subsection (2) do not apply to a:

6829 (a) semitrailer having a connecting device composed of afifth wheel and king pin
6830  assembly[;rerto-a]; or

6831 (b) poletrailer.

6832 Section 209. Section 41-6a-1635, which is renumbered from Section 41-6-149 is
6833  renumbered and amended to read:

6834 [4+-6-149]. 41-6a-1635. Windshields and windows -- Tinting -- Obstructions
6835 reducing visibility -- Wipers -- Prohibitions.

6836 (1) Except as provided in Subsections (2) and (3), a person may not operate a motor
6837  vehiclewith:

6838 (8 awindshield that allows less than 70% light transmittance;

6839 (b) afront side window that allows less than 43% light transmittance;

6840 (c) any windshield or window that is composed of, covered by, or treated with any
6841 material or component that presents a metallic or mirrored appearance; or

6842 (d) any sign, poster, or other nontransparent material on the windshield[;-steewinigs;] or
6843  side windows of the motor vehicle except:

6844 (i) acertificate or other paper required to be so displayed by law; or

6845 (ii) the vehicle'sidentification number displayed or etched in accordance with rules
6846  made by the department under Section 41-6a-1601.

6847 (2) Nontransparent materials may be used:
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(@) aong the top edge of the windshield if the materials do not extend downward more
than four inches from the top edge of the windshield or beyond the AS-1 line whichever is
lowest;

(b) inthe lower left-hand corner of the windshield provided they do not extend more
than three inches to the right of the left edge or more than four inches above the bottom edge of
the windshield; or

(c) on the rear windows.

(3) A windshield or other window is considered to comply with the requirements of
Subsection (1) if the windshield or other window meets the federal statutes and regulations for
motor vehicle window composition, covering, light transmittance, and treatment.

(4) Except for material used on the windshield in compliance with Subsections (2)(a)
and (b), amotor vehicle with tinting or nontransparent material on any window shall be
equipped with rear-view mirrors mounted on the left side and on the right side of the motor
vehicle to reflect to the driver aview of the highway to the rear of the motor vehicle.

(5) (a) (i) Thewindshield on [every] a motor vehicle shall be equipped with adevice
for cleaning rain, snow, or other moisture from the windshield.

(ii) The device shall be constructed to be operated by the [¢lrtver] operator of the motor
vehicle.

(b) [Every] A windshield wiper on a motor vehicle shall be maintained in good
working order.

(6) [ta)] A person may not have for sale, sell, offer for sale, install, cover, or treat a
windshield or window in violation of this section.

(7) Notwithstanding this section, any person subject to the federal Motor Vehicle
Safety Standards, including motor vehicle manufacturers, distributors, dealers, importers, and
repair businesses, shall comply with the federal standards on motor vehicle window tinting.

Section 210. Section 41-6a-1636, which is renumbered from Section 41-6-150 is
renumbered and amended to read:

[41-6-150]. 41-6a-1636. Tireswhich are prohibited -- Regulatory power s of
state transportation department -- Winter use of studs-- Special permits-- Tread depth.

[tayEvery] (1) A solid rubber tire on avehicle shall have rubber on its entire traction
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6879  surface at least one inch thick above the edge of the flange of the entire periphery.

6880 [tby1No] (2) A person [shalt] may not operate or move on [ary] a highway [anry] a
6881 motor vehicle, trailer, or semitrailer having [ary] a metal tire in contact with the roadway.
6882 [feyNo] (3) Except as otherwise provided in this section, a person may not have atire
6883 onavehiclethat is moved on a highway [shathave-orts] that has on the tire's periphery [any]
6884 ablock, stud, flange, cleat, or spike or any other protuberances of any material other than

6885  rubber which [project] projects beyond the tread of the traction surface of the tire];-exeeptas
6886 : T . . :

6887 (4) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
6888  Department of Transportation may make rulesto permit the use of tires on avehicle having
6889  protuberances other than rubber [whent], if the department concludes that [they-witt]

6890 protuberances do not:

6891 (a) damage the highway significantly[;]; or

6892 (b) constitute a hazard to life, health or property [Netwrt-lﬁaﬁdmg-aﬁﬁhmg-te-t-he
6893

6894

6895 (5) Notwithstanding any other provision of this section, a person may use:

6896 (a) atire with protuberances consisting of tungsten carbide studs on avehicle if the
6897  studs:

6898 (i) areonly used during the winter periods of October fifteenth through December

6899 thirty-first and January first through March thirty-first of each year [Hthetungsten-carbide
6900  studsshal];

6901 (ii) do not pI’OJ ect beyond the tread of the traction surface of the tire more than .050
6902 i '
6903 (iii) are not used on a vehicle with a maximum gross weight in excess of 9,000 pounds

6904 unlessthevehicleisan emergency vehicle or school bus[—aﬁ-emergeﬁey-vehrereeﬁseheel—bus
6905

6906

6907 (b) farm machinery with tires having protuberances which will not injure the highway[;
6908 and-atsoit-shal-bepermissibletotse]; and

6909 (c) tire chains of reasonable proportions [tiper-any] on a vehicle when required for
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safety because of snow, ice, or other conditions tending to cause avehicle to skid.

(6) Notwithstanding any other provision of this chapter, a highway authority, for a

highway under its jurisdiction, may issue specia permits authorizing the operation [tpen] on a

highway of
(a) farm tractors;

(b) other farm machinery; or

(c) traction engines or tractors having movable tracks with transverse corrugations

[te)] (7) (a) A person [shaH] may not operate [any] a vehicle [when] if one or more of

the tiresin use on [that] the vehicle:

(i) isin an unsafe operating condition; or

(i) has atread depth less than 2/32 inch measured in any two adjacent tread grooves at
three equally spaced intervals around the circumference of the tire [but-steh-measdrements
shalt].

(b) The measurement under Subsection (7)(a) may not be made at the location of any

tread wear indicator, tie bar, hump or fillet.

[€5)] (8) A person in the business of selling tires [shaH] may not sell or offer for sale for
highway use any tire [whichtstrdhsafe-condittorn-or-which-hasatread-depth-oftess than2
' ] prohibited for use under Subsection (7).

Section 211. Section 41-6a-1637, which is renumbered from Section 41-6-152 is
renumbered and amended to read:

[41-6-152]. 41-6a-1637. Flares, fuseesor electric lanternsand flags --
Alternativereflector units-- Duty to carry in trucks and buses -- Requirements.

[€a)Ne] (1) Except as provided under Subsection (2) and unless the vehicle is carrying
the equipment required under this section, a person [shat] may not operate [ary] atruck, bus or

truck-tractor, or [any] amotor vehicle towing a house trail er[;tpor-any]:
(a) _on ahighway outside an urban district; or [tpenr-any]
(b) on adivided highway [& '
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6941

6942 providedHr-Subsection{b):] during hours of darkness specified under Subsection 41-6a-1603.
6943 [(B—At] (2) (Q) Thevehicle shall carry at least;

6944 (i) threeflares[eof];

6945 (i) threered electric lanterns[of];

6946 (iii) three portable red emergency reflectors[;each-of-whieh]; or

6947 (iv) three red-burning fusees.

6948 (b) The eguipment required under Subsections (2)(a)(i) and (ii) shall be capable of

6949  being seen and distinguished at a distance of not less than 600 feet under normal atmospheric
6950 conditions [atnighttime—No] during the hours of darkness.

6951 (c) The equipment reguired under Subsection (2)(a)(iii) shall be capable of reflecting
6952 red light clearly visible from a distance of not less than 600 feet under normal atmospheric

6953 conditions during the hours of darkness when directly in front of lawful lower beams of head

6954  lamps.
6955
6956
6957
6958
6959
6960
6961
6962 tr:], or portable reflector used under this
6963  section or Section 41-6a-1638 shall comply with specifications adopted under Section
6964 41-6a-1601.

6965
6966

6967 [tby—No] (4) (&) A person|[s
6968 Subsection-(aj-any] may not operate a motor vehicle used for the transportation of explosives

6969  or any cargo tank truck used for the transportation of flammable liquids or compressed gases
6970  under the conditions specified under Subsections (1)(a) and (b) unless there [shalt-be] is carried
6971 in[sdeh] the vehicle:
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(i) threered electric lanterns; or
(ii) three portable red emergency reflectors [meetrﬁg-t-hefequrremems-ef—Sdbseetreﬁ

(b) A person operating a vehicle specified under Subsection (4)(a) or avehicle using
compressed gas as a motor fuel[;-any-faresfusees| may not carry in the vehicle aflare, fusee,
or signal produced by flame.

[terNe] (5) A person [shal] may not operate [ary] a vehicle described [H-Subseetion
taor(b)yupon-any] under this section on a highway outside of an urban district or [tpen] on a

there-shalt-be-earriedHr-saeh-vehtete] during daylight hours unless at least two red flags, not

less than 12 inches square, with standards to support [steh] the flags are carried in the vehicle.

Section 212. Section 41-6a-1638, which is renumbered from Section 41-6-153 is
renumbered and amended to read:

[4+-6-153]. 41-6a-1638. Warning signal around disabled vehicle -- Time and
place.

(1) (a) [Wheneverany] When atruck, bus, truck-tractor, trailer, semitrailer, or pole
trailer 80 inches or more in over-all width or 30 feet or more in over-all length is stopped

[tpen] on aroadway or adjacent shoulder, the [driver] operator shall immediately actuate
vehicular hazard warning signal lamps meeting the requirements of Section [41-6-133]
41-6a-1611.

(b) Thesignal lights need not be displayed by avehicle:

(i) parked lawfully in an urban district;

(ii) stopped lawfully to receive or discharge passengers;

(i) stopped to avoid conflict with other traffic or to comply with the directions of a
peace officer or an official traffic-control device; or

(iv) whilethe devices specified in Subsections (2) through [7] (6) arein place.

(2) (&) Except as provided in Subsection (3), [whenever-any]| if avehicle of atype
[referrecttotn] specified under Subsection (1) is disabled[;] or stopped for more than ten
minutes[;tpon] on aroadway outside of an urban district [at-any-time-whertghtecHamps-are
reqdirec-the-driver] under the conditions specified under Subsection 41-6a-1603(1), the

operator of the vehicle shall display the following warning devices:
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7003 [tay] (1) alighted fusee, alighted red electric lantern, or a portable red emergency
7004  reflector shall immediately be placed at the traffic side of the vehicle in the direction of the
7005 nearest approaching traffic; and

7006 [{B)] (ii) as soon [thereafter-aspossibtebutifrany-event] as possible after placing the

7007  warning devices under Subsection (2)(a)(i) but within the burning period of the fusee (15

7008  minutes), the driver shall place three liquid-burning flares (pot torches), or three lighted red
7009  electric lanterns, or three portable red emergency reflectors on the roadway in the following
7010  order:

7011 [{D] (A) one approximately 100 feet from the disabled vehicle in the center of the lane
7012  occupied by [sdeh] the vehicle and toward traffic approaching in that lane;

7013 [€H)] (B) one approximately 100 feet in the opposite direction from the disabled vehicle
7014 andinthe center of the traffic lane occupied by the vehicle; and

7015 [{H1)] (C) one at the traffic side of the disabled vehicle not less than ten feet rearward
7016 or forward of the disabled vehicle in the direction of the nearest approaching traffic.

7017 (b) If alighted red electric lantern or ared portable emergency reflector has been

7018 placed at the traffic side of the vehicle in accordance with Subsection (2)[tB)}tH](@(11)(A), [t
7019 maybeptacedHorthispurpose] arearward lantern or reflector under Subsection (2)(a)(ii)(C) is

7020 not required.
7021 (3) [Wheneverany] If avehicle [referred-to+n] specified under this section is disabled,

7022  or stopped for more than ten minutes:

7023 (@) within 500 feet of acurve, hillcrest, or other obstruction to view, the warning

7024  devicein that direction shall be [so] placed [as] to afford ample warning to other users of the
7025  highway, but in no case less than 100 feet [rof] or more than 500 feet from the disabled

7026  vehicle;

7027 (b) [uper-any] on aroadway of adivided highway [during-thetimetightecHampsare
7028  required] under the conditions specified under Subsection 41-6a-1603(1), the appropriate

7029  warning devices [presertbedh] required under Subsections (2) and (4) shall be placed as

7030 follows:

7031 (i) oneat adistance of approximately 200 feet from the vehicle in the center of the lane

7032  occupied by the stopped vehicle and in the direction of traffic approaching in that lane;
7033 (if) one at adistance of approximately 100 feet from the vehicle, in the center of the
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7034  lane occupied by the vehicle and in the direction of traffic approaching in that lane; and

7035 (iii) one at the traffic side of the vehicle and approximately ten feet from the vehicle in
7036  thedirection of the nearest approaching traffic; or

7037 (c) [upen] on aroadway outside of an urban district or [tpon] on the roadway of a
7038  divided highway [at-any-time-whentighteeHamps-are-notrequitec-by-Section41-6-118] not
7039  under the conditions specified under Subsection 41-6a-1603(1), the driver of the vehicle shall
7040 display two red flags as follows:

7041 (i) if traffic on the roadway movesin two directions, one flag shall be placed

7042  approximately 100 feet to the rear and one flag approximately 100 feet in advance of the
7043  vehiclein the center of the lane occupied by [steR] the vehicle; or

7044 (if) [upen] on aone-way roadway, one flag shall be placed approximately 100 feet and
7045  oneflag approximately 200 feet to the rear of the vehicle in the center of the lane occupied by
7046  [sueh] the vehicle.

7047 (4) [tey—Whenever-any] When a motor vehicle used in the transportation of explosives
7048  or any cargo tank truck used for the transportation of any flammable liquid or compressed gas
7049 isdisabled, or stopped for more than ten minutes, at any time and place [mentionedHnA]

7050  specified under Subsection (2) or (3), the [drtver] operator of the vehicle shall immediately
7051 display red electric lanterns or portable red emergency reflectors in the same number and
7052  manner as specified in [Subseettons] Subsection (2) or (3).

7053 [tb ares-fusees-or-signalsproduced-by-fame-may

7054

7055

7056 (5) Thewarning devices [deseribed-] specified under Subsections (2) through (4)

7057  [neednet] are not required to be displayed where there is sufficient light to reveal persons and
7058  vehicles within adistance of 1,000 feet.

7059 (6) [Atany-time-andptacethat-any| If avehicle described [A] under this sectionis
7060 stopped entirely off the roadway and on an adjacent shoulder, the warning devices shall be

7061  placed, as nearly as practicable, on the shoulder near the edge of the roadway.
7062 [ he-flaresfuseesred-electrictanternsportablered-emergency

7063
7064
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7065 Section 213. Section 41-6a-1639, which is renumbered from Section 41-6-154 is
7066  renumbered and amended to read:

7067 [41+-6-154]. 41-6a-1639. Hazardous materials-- Transportation regulations--
7068 Fireextinguishers.

7069 [€e)-TFhe] (1) (a) In accordance with Title 63, Chapter 46a, Utah Administrative

7070 Rulemaking Act, the Department of Transportation shall [adept-suehregutations-astnay-be
7071 neeessary] make rules for the safe transportation of hazardous materials. [Suehregttations
7072  shatdupticate]

7073 (b) Therules shall adopt by reference or be consistent with current Hazardous

7074  Materials Regulations of the United States Department of Transportation. [Fhe-tepartment-of
2075 . . : s .

7076  and-any-sdeh]

7077 (c) An adoption by reference under Subsection (1)(b) shall be construed to incorporate
7078  amendments thereto as may be made from time to time.

7079 [tby—7Amny] (2) A person operating a vehicle transporting any hazardous material as a

7080 cargo or part of acargo [tpen] on ahighway shall at all times comply with [regttationsof]

7081 rules made by the Department of Transportation [adepted-ptrsdtant to-the-provisonsof] under
7082  thissection[-] including being:

7083 [fe—Satehvehtete-shat-be]

7084

7085

7086

7087 (b) equipped with fire extinguishers:

7088 (i) of atype, size, and number approved by [theDepartment-ofFranspertation;] rule;
7089 and

7090 (ii) that arefilled [and], ready for immediate use, and placed at a convenient point on
7091 thevehicle [sotsed].

7092 Section 214. Section 41-6a-1640, which is renumbered from Section 41-6-154.10 is
7093  renumbered and amended to read:

7094 [41-6-15410]. 41-6a-1640. Air conditioning equipment -- Requirements.
7095 [fayFheterm] (1) Asused in this section, "air conditioning equipment"” [astised-of
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referrecHtothrthtssection-shattmean] means mechanical vapor compression refrigeration
equipment [whiehis] used to cool the [eriver's] operator or passenger compartment of [ary] a
motor vehicle.

[(6)—Sueh] (2) Air conditioning equipment shall:

(a) be manufactured, installed, and maintained with due regard for the safety of the
occupants of the vehicle and the public; and [shatt]

(b) not contain any refrigerant which is toxic to persons or which is flammable.

[teh—No] (3) A person [shaH] may not have for sale, offer for sale, sell, or equip any
motor vehicle with [any-saeh] air conditioning equipment unless it complies with the
[requitrementsof| specifications adopted under Section 41-6a-1601 and this section.

[fe)No] (4) A person [shal] may not operate [or-any-highway-any] a motor vehicle on
ahighway if the motor vehicle is equipped with [any-air-conditiontag] air conditioning
equipment unless [satd] the air conditioning equipment complies with the [regttrementsof|
specifications adopted under Section 41-6a-1601 and this section.

Section 215. Section 41-6a-1641, which is renumbered from Section 41-6-154.20 is
renumbered and amended to read:

[41-6-15420]. 41-6a-1641. Video display in motor vehicles prohibited if
visibleto driver -- Exceptions.

(1) A motor vehicle may not be operated on a highway if the motor vehicle is equipped

with [tetevisten-typerecetvingegutpment-so] avideo display located so that the [wieweror
sereen| display is visible [frorrthe-driver'sseat] to the operator of the vehicle.

(2) Thissection does not prohibit the use of [tetevister-typetecetvingeguipment] a
video display used exclusively for:

() safety or law enforcement purposesif the use is approved by rule of the department
under Section 41-6a-1601; [of]
(b) motor vehicle navigation[:]; or

(c) monitoring of equipment and operating systems of the motor vehicle.
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7127 Section 216. Section 41-6a-1642, which is renumbered from Section 41-6-163.6 is
7128  renumbered and amended to read:

7129 [41-6-163:6]. 41-6a-1642. Emissionsinspection -- County program.
7130 (1) Thelegidlative body of each county required under federal law to utilize a motor

7131  vehicle emissions inspection and maintenance program or in which an emissions inspection
7132  and maintenance program is necessary to attain or maintain any national ambient air quality
7133  standard shall require:

7134 () acertificate of emissions inspection, awaiver, or other evidence the motor vehicle
7135 isexempt from emissions inspection and maintenance program requirements be presented:
7136 (i) asacondition of registration or renewal of registration; and

7137 (ii) at other times as the county legislative body may require to enforce inspection
7138  requirements for individual motor vehicles, except that the county legislative body may not
7139  routinely require a certificate of emission inspection, or waiver of [sueh] the certificate, more
7140  often than required under Subsection (6); and

7141 [(b)—aH-metor-vehictes-ewned-by-o

7142 f

7143

7144

7145 (b) compliance with this section for a motor vehicle registered or principally operated

7146  inthe county and owned by or being used by a department, division, instrumentality, agency, or
7147  employee of:

7148 (i) thefederal government;

7149 (i) the state and any of its agencies; or

7150 (iii) apolitical subdivision of the state, including school districts.

7151 (2) (@) Thelegidative body of a county identified in Subsection (1), in consultation

7152  with the Air Quality Board created under Section 19-1-106, shall make [rttes] requlations or
7153  ordinances regarding:

7154 (i) emissions standards[;];

7155 (ii) test procedured;];

7156 (iii) inspections stations];];

7157 (iv) repair requirements and dollar limits for correction of deficiencieq[5]; and
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7158

7159  flegistative-body ~ y , ].

7160 (b) The regulations or ordinances shall:

7161 (i) be madeto attain or maintain ambient air quality standards in the county, consistent
7162  with the state implementation plan and federal requirements-]; and

7163 (ii) may allow for a phase-in of the program by geographical area.

7164 (¢) The county legidative body and the [board] Air Quality Board shall give preference

7165  to an inspection and maintenance program that is:

7166 [€a)] (i) decentralized, to the extent the decentralized program will attain and maintain
7167  ambient air quality standards and meet federal requirements;

7168 [€by] (ii) the most cost effective means to achieve and maintain the maximum benefit
7169  with regard to ambient air quality standards and to meet federal air quality requirements as
7170  related to vehicle emissions,; and

7171 [fe)] (iii) providing areasonable phase-out period for replacement of air pollution
7172  emission testing equipment made obsolete by the program[;bit].

7173 (d) The provisions of Subsection (2)(c)(iii) apply only to the extent the phase-out:
7174 (i) may be accomplished in accordance with applicable federal requirements; and [the
7175  phase-6tit]

7176 (ii) does not otherwise interfere with the attainment and maintenance of ambient air
7177  quality standards. [Fh

7178 (3) [AgriedhturaHmptements] The following vehicles are exempt from the provisions
7179  of this section:

7180 (a)_an implement of husbandry; and [any]

7181 (b) a motor vehicle that:

7182 (i) meets the definition of afarm truck under Section 41-1a-102; and

7183 (ii) hasagross vehicle weight rating of 12,001 pounds or more [are-exemptfrom-thts
7184  seetien).

7185 (4) (&) Thelegidative body of a county identified in Subsection (1) shall exempt [any]

7186  apickup truck, as defined in Section 41-1a-102, [havig] with a gross vehicle weight of 12,000
7187  pounds or less from the emission inspection requirements of this section, if the registered
7188  owner of the pickup truck provides a signed statement to the legidlative body stating the truck
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7189  isused:

7190 (i) by the owner or operator of afarm located on property that qualifiesasland in
7191  agricultural use under Sections 59-2-502 and 59-2-503; and

7192 (i1) exclusively for the following purposes in operating the farm:

7193 (A) for the transportation of farm products, including livestock and its products,

7194  poultry and its products, floricultural and horticultural products; and

7195 (B) inthe transportation of farm supplies, including tile, fence, and every other thing or
7196  commodity used in agricultural, floricultural, horticultural, livestock, and poultry production
7197  and maintenance.

7198 (b) The county shall provide to the registered owner who signs and submits a signed
7199  statement under this section a certificate of exemption from emission inspection requirements
7200 for purposes of registering the exempt vehicle.

7201 (5) (a) Each college or university located in a county subject to this section shall
7202  requireits students and employees who park [anay] a motor vehicle [eRttstampusorproperty
7203 hat+s-hotregistered-acotnty-subject to-thissection] not registered in a county subject to this

7204  section to provide proof of compliance with an emissions inspection accepted by the county
7205 legidative body if the motor vehicleis parked on the college or university campus or property.

7206 (b) College or university parking areas that are metered or for which payment is

7207  required per use are not subject to the requirements of this Subsection (5).

7208 (6) (8 Anemissionsinspection station shall issue a certificate of emissions inspection
7209  for each motor vehicle that meets the inspection and maintenance program reguirements

7210  established in rules made under Subsection (2).

7211 (b) The frequency of the emissions inspection shall be determined based on the age of
7212  the vehicle as determined by model year and shall be required annually subject to the

7213  provisions of Subsection (6)(c).

7214 (c) (i) Totheextent alowed under the current federally approved state implementation
7215 plan, in accordance with the federal Clean Air Act, 42 U.S.C. Sec. 7401 et seq., the legidative
7216  body of a county identified in Subsection (1) shall only require the emissions inspection every
7217  two yearsfor each vehicle.

7218 (if) The provisions of Subsection (6)(c)(i) apply only to avehicle that is less than six
7219 yearsold on January 1.
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(d) If an emissionsinspection isonly required every two years for avehicle under
Subsection (6)(c), the inspection shall be required for the vehiclein:

(i) odd-numbered years for vehicles with odd-numbered model years; or

(ii) ineven-numbered years for vehicles with even-numbered model years.

(7) The emissions inspection shall be required within the same time limit applicable to
a safety inspection under Section 41-1a-205.

(8) (a) [ECounttes] A county identified in Subsection (1) shall collect information about
and monitor the program.

(b) [Fheeounties] A county identified in Subsection (1) shall supply this information
to an appropriate legislative committee, as designated by the Legisative Management

Committee, at times determined by [that] the designated committee to identify program needs,
including funding needs.

(9) If approved by the county legidative body, a county that had an established
emissions inspection fee as of January 1, 2002, may increase the established fee that an
emissions inspection station may charge by $2.50 for each year that is exempted from
emissions inspections under Subsection (6)(c) up to a $7.50 increase.

Section 217. Section 41-6a-1643, which is renumbered from Section 41-6-163.7 is
renumbered and amended to read:

[41-6-163-7. 41-6a-1643. Development of standar dized emissions
inspection and maintenance program.

(1) The county legislative body of each county in which an emissions inspection and
maintenance program for motor vehiclesis implemented to meet National Ambient Air Quality
Standards may enter into an agreement under Title 11, Chapter 13, Interlocal Cooperation Act,
to develop an emissions inspection and maintenance program that:

(a) requires standardized, computerized testing equipment;

(b) providesfor reciprocity, so that a person required to submit an emissions certificate
for vehicle registration may obtain an emissions certificate from any county in which avehicle
emissions inspection and maintenance program is in operation; and

(c) requires standardized emissions standards for all counties entering into an
agreement under this section.

(2) Emissions standards set under Subsection (1) shall allow all countiesidentified in
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7251  Subsection (1) to meet the National Ambient Air Quality Standards.

7252 (3) Each county legidative body entering into an agreement under Subsection (1) shall
7253  make regulations or ordinances to implement the emissions inspection and maintenance

7254  program developed under Subsection (1).

7255 Section 218. Section 41-6a-1644, which is renumbered from Section 41-6-163.8 is
7256  renumbered and amended to read:

7257 [41-6-1638]. 41-6a-1644. Diesel emissions program -- mplementation --
7258  Monitoring.

7259 The legidative body of each county required by the comprehensive plan for air

7260  pollution control developed by the Air Quality Board under Subsection 19-2-104(3)(e) to use
7261  an emissions opacity inspection and maintenance program for diesel-powered motor vehicles
7262  shall:

7263 (1) make regulations or ordinances to implement and enforce the requirement

7264  established by the Air Quality Board,;

7265 (2) collect information about and monitor the program; and

7266 (3) by August 1 of each year supply written information to the Department of

7267  Environmental Quality to identify program status.

7268 Section 219. Section 41-6a-1701, which is renumbered from Section 41-6-106 is
7269  renumbered and amended to read:

7270 Part 17. Miscellaneous Rules

7271 [4+6-106]. 41-6a-1701. Backing -- When permissible.

7272 [aTFhedriver] (1) The operator of avehicle [shalt] may not back the [same] vehicle
7273  unless[sueh] the movement can be made with safety and without interfering with other traffic.
7274 [(by—TFhedriver] (2) The operator of avehicle [shalt] may not back the [sametipen
7275  any] vehicle on ashoulder or roadway of [any] alimited-access roadway.

7276 Section 220. Section 41-6a-1702, which is renumbered from Section 41-6-106.10 is
7277  renumbered and amended to read:

7278 [41-6-106-10]. 41-6a-1702. Sidewalk -- Driving prohibited -- Exception.
7279 (1) Except for abicycle or device propelled by human power, a person may not operate
7280 avehicle[dupon] on asidewalk or sidewalk area [excepttpon-adrivernay].

7281 (2) The provisions of Subsection (1) do not apply on adriveway.
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Section 221. Section 41-6a-1703, which is renumbered from Section 41-6-108 is
renumbered and amended to read:

[4+-6-108]. 41-6a-1703. Prohibition asto passenger riding on improper portion
of motor vehicle -- Exceptions.

[Ne] (1) A person [shaH+ideantne-person-driving] may not ride and a person
operating a motor vehicle [shalt] may not knowingly permit [any] a person to ride[;tpen] on

any portion of [any] avehicle not designed or intended for the use of passengers.
(2) Thisprovision [shaH] does not apply to [ary-vehictedriver-etsewhere thartpora
highway-or-to]:

(a) _avehiclethat is not being operated on a highway:;

(b) an employee engaged in the necessary discharge of [his] the employee's duty [erte
persons]; or

(c) aperson riding within or [tper-any] on a motor vehicle in a space intended for
[any] aload on [said] the vehicle.

Section 222. Section 41-6a-1704, which is renumbered from Section 41-6-108.10 is
renumbered and amended to read:

[41-6-108-10]. 41-6a-1704. Vehicledoor -- Prohibited opening.

[Ne] (1) A person [shaHl] may not open the door of a motor vehicle on aside available
to moving traffic unless [anduntit+ssafeto-do-so-and] it can be done safely and without

interfering with the movement of other traffic[;-ror-shat-any-persoen].
(2) A person may not leave a door open on aside of avehicle available to moving

traffic for a period of time longer than necessary to load or unload passengers.

Section 223. Section 41-6a-1705, which is renumbered from Section 41-6-109 is
renumbered and amended to read:

[41-6-109]. 41-6a-1705. Obstruction todriver'sview or driving mechanism.

(1) [Nopersor-shal-drive] A person may not operate a vehicle when it is[so] loaded[;]
or when there are in the front seat [steh-ftmber-of-persons,exceedingthree-asto] more than

three persons that:

(a) obstruct the view of the [dfiver] operator to the front or sides of the vehicle [er-as
to];
(b) interfere with the [eriver's] operator's control over the driving mechanism of the
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7313  vehicle.

7314 (2) [Ne] A passenger in avehicle [shalt] may not ride in [suehposition-astothterfere
7315  withthedriver's] aposition that interferes with the operator's:

7316 (a) view ahead or to the sides[;-ertotrterferewith-his|; or

7317 (b) control over the driving mechanism of the vehicle.

7318 Section 224. Section 41-6a-1706, which is renumbered from Section 41-6-109.5is
7319  renumbered and amended to read:

7320 [41-6-109.5]. 41-6a-1706. Occupancy of atrailer or semitrailer while being
7321  moved on highway prohibited.

7322 (1) A person may not occupy atrailer or semitrailer while it is being drawn by a motor

7323  vehicle [tpen] on a public highway.

7324 (2) Thissection does not apply to a

7325 (a) livestock trailer or livestock semitrailer;

7326 (b) trailer or semitrailer being used for participation in a parade; or

7327 (c) trailer or semitrailer being used in an agricultural operation.

7328 Section 225. Section 41-6a-1707, which is renumbered from Section 41-6-109.10 is
7329  renumbered and amended to read:

7330 [41-6-109-10]. 41-6a-1707. Entering intersection, crosswalk, or railroad
7331 grade-- Sufficient spacerequired.

7332 [Ne-driver-shalt] The operator of avehicle may not enter an intersection or a marked

7333  crosswalk or drive onto any railroad grade crossing unless there is sufficient space on the other
7334  side of theintersection, crosswalk, or railroad grade crossing to accommodate the vehicle [hets
7335  eperating] without obstructing the passage of other vehicles, pedestrians, or railroad trains
7336  notwithstanding any traffic-control signal indication to proceed.

7337 Section 226. Section 41-6a-1708, which is renumbered from Section 41-6-110is
7338  renumbered and amended to read:

7339 [4+-6-1160]. 41-6a-1708. Drivingin canyonsand on mountain highways.
7340 The [drtver] operator of a motor vehicle traveling through defiles or canyons or on

7341  mountain highways shall:
7342 (1) bhold [steR] the motor vehicle under control and as near the right-hand edge of the
7343  roadway as reasonably possible; and[;]
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(2) except when driving entirely on the right of the center of the roadway [shaH], give
an audible warning with the horn of [sdeh] the motor vehicle upon approaching any curve
where the view is obstructed within a distance of 200 feet along the highway.

Section 227. Section 41-6a-1709, which is renumbered from Section 41-6-111 is
renumbered and amended to read:

[41-6-111]. 41-6a-1709. Coasting prohibited.

[tayTFhedriverof-any] (1) The operator of a motor vehicle, when traveling [tpen] on a
downgrade [shatt], may not coast with the gears or transmission of [sdeh] the vehiclein

neutral.

[by—Thedriver] (2) The operator of atruck or bus, when traveling [tpen] on a
downgrade [shaH], may not coast with the clutch disengaged.

Section 228. Section 41-6a-1710, which is renumbered from Section 41-6-112 is
renumbered and amended to read:

[4+6-112]. 41-6a-1710. Following or parking near fire apparatus prohibited.

Ry-veRtcre-otnerthan-ohe- oo ctar ousHess-snam1ot+o an Except
for an authorized emergency vehicle, the operator of a vehicle may not:

(1) follow closer than 500 feet any fire apparatus traveling in response to afire alarm
[ etoser-than-500-feet-or-stop-sueh];_or

(2) stop the vehicle within 500 feet of [ary] afire apparatus which has stopped in
answer to afirealarm.

Section 229. Section 41-6a-1711, which is renumbered from Section 41-6-113 is
renumbered and amended to read:

[41-6-313]. 41-6a-1711. Driving over firehose.

[Ne] The operator of a vehicle [shaH-betrtven] may not drive over an unprotected hose

of afire department when laid down on [any] a street, private road, or driveway to be used at
[any] afire or darm of fire, without the consent of the fire department official in command.
Section 230. Section 41-6a-1712, which is renumbered from Section 41-6-114 is
renumbered and amended to read:
[41-6-114]. 41-6a-1712. Destructiveor injurious materials on highways, parks,
recreation areas, waterways, or other public or private lands -- Throwing lighted
material from moving vehicle -- Enfor cement officers -- Litter receptaclesrequired.
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7375 (1) [Hshatbeuntawtut-foranypersonto] A person may not throw, deposit, or discard,
7376  or to permit to be dropped, thrown, deposited, or discarded [tpen] on any public road,

7377  highway, park, recreation area, or other public or private land, or waterway, any glass bottle,
7378  glass, nails, tacks, wire, cans, barbed wire, boards, trash or garbage, paper or paper products, or
7379  any other substance which would or could mar or impair the scenic aspect or beauty of the land
7380 inthe state whether under private, state, county, municipal, or federal ownership without the
7381  permission of the owner or person having control or custody of the land.

7382 (2) [Any] A person who drops, throws, deposits, or discards, or permits to be dropped,
7383  thrown, deposited, or discarded, [tpen] on any public road, highway, park, recreation area, or
7384  other public or private land or waterway any destructive, injurious, or unsightly material shall:

7385 (8 immediately remove the material or cause it to be removed; and
7386 (b) deposit the material in areceptacle designed to receive the material.
7387 (3) [Any] A person distributing commercial handbills, leaflets, or other advertising

7388  shall take whatever measures are reasonably necessary to keep the material from littering
7389  public or private property or public roadways.

7390 (4) [Any] A person removing awrecked or damaged vehicle from a public road,
7391 highway, park, recreation area, or other public or private land shall remove any glass or other
7392  injurious substance dropped from the vehicle [tpen] on the road or highway or in the park,
7393  recreation area, or other public or private land.

7394 (5) [ttshattbeuntawfu-to] A person may not throw any lighted material from a
7395  moving vehicle.

7396 (6) Except as provided in Section 72-7-409, any person transporting loose cargo by
7397  truck, trailer, or other motor vehicle shall secure the cargo in areasonable manner to prevent
7398  the cargo from littering or spilling on both public and private property or public roadways.
7399 (7) [Any] A personin charge of aconstruction or demolition site shall take reasonable
7400 stepsto prevent the accumulation of litter at the construction or demolition site.

7401
7402
7403  state-capttol-security-officersand-oth te he-statewithin-thetr] A law enforcement
7404  officer as defined in Section 53-13-103, within the law enforcement officer's jurisdiction, shall
7405  enforcethe provisions of this section.
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(b) Each officer in Subsection (8)(a) is empowered to issue citations to [ary] a person
[wietating] who violates any of the provisions of this section and may serve and execute all
warrants, citations, and other process issued by any court in enforcing this section.

(9) [Eeeh] An operator of a park, campground, trailer park, drive-in restaurant, gasoline
service station, shopping center, grocery store parking lot, tavern parking lot, parking lots of
industrial firms, marina, boat launching area, boat moorage and fueling station, public and
private pier, beach, and bathing area shall maintain sufficient litter receptacles on the premises
to accommodate the litter that accumul ates.

(10) [EittesantHownswithin-thetf] A municipality within its corporate limits and
[eetrties] a county outside of incorporated [eitres-and-towns shathave powerto)
municipalities may enact local ordinancesto carry out the provisions of this section.

Section 231. Section 41-6a-1713, which is renumbered from Section 41-6-114.1 is
renumbered and amended to read:

[41-6-114-1]. 41-6a-1713. Penalty for littering.

(1) [Anyperson-viotating] A person who violates any of the provisions of Section
[41-6-114] 41-6a-1712 is guilty of a class C misdemeanor and shall be fined not less than $100
for each violation.

(2) The sentencing judge may [

that the offender devote at least four hoursin cleaning up:

(@) litter caused by him; and

(b) existing litter from a safe area designated by the sentencing judge.

Section 232. Section 41-6a-1714, which is renumbered from Section 41-6-114.2 is
renumbered and amended to read:

[4+-6-1142]. 41-6a-1714. Warning signs.

The Department of Transportation shall place adequate warning signs wherever it
considers proper within the state notifying all persons using the public roads, highways, parks,
or recreation areas[;] of the provisions of [thts-act-wherever-they-tdeem-ttproperwithin-the
state] Sections 41-6a-1712 and 41-6a-1713.

Section 233. Section 41-6a-1801, which is renumbered from Section 41-6-181 is
renumbered and amended to read:

Part 18. Motor Vehicle Safety Belt Usage Act
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7437 [41-6-181]. 41-6a-1801. Short title.

7438 This[arttete] part is known asthe "Motor Vehicle [Seat] Safety Belt Usage Act.”

7439 Section 234. Section 41-6a-1802, which is renumbered from Section 41-6-181.5is
7440  renumbered and amended to read:

7441 [41-6-1815]. 41-6a-1802. Definitions.

7442 Asused in this [artiete] part:

7443 (1) 'Child restraint device" means a child restraint device [approvedby-the

7444 ty] that meets standards adopted under Section
7445  41-6a-1601.

7446 (2) "Motor vehicle" means avehicle defined in Section 41-1a-102, except vehicles that
7447  arenot equipped with safety belts by the manufacturer.

7448 (3) 'Safety belt" means a safety belt or seat belt system that meets standards [set-by-the
7449 i ty|] adopted under Section 41-6a-1601.

7450 (4) "Seating position” means any area within the passenger compartment of a motor
7451  vehicle in which the manufacturer has installed a safety belt.

7452 Section 235. Section 41-6a-1803, which is renumbered from Section 41-6-182 is
7453  renumbered and amended to read:

7454 [41-6-182]. 41-6a-1803. Driver and passengers-- Seat belt or child restraint
7455  devicerequired.

7456 (1) The [driver] operator of amotor vehicle operated on a highway shall:

7457 (a) wear aproperly adjusted and fastened safety belt;

7458 (b) provide for the protection of each person younger than five years of age by using a

7459  child restraint device to restrain each person in the manner prescribed by the manufacturer of
7460  thedevice, and

7461 (c) provide for the protection of each person five years of age up to 16 years of age by:
7462 (i) using an appropriate child restraint device to restrain each person in the manner
7463  prescribed by the manufacturer of the device; or [by]

7464 (i) securing, or causing to be secured, a properly adjusted and fastened safety belt on
7465  each person.

7466 (2) A passenger who is 16 years of age or older of a motor vehicle operated on a

7467  highway shall wear a properly adjusted and fastened safety belt.
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[(4)] (3) If more than one person is not using a child restraint device or wearing a

safety belt in violation of Subsection (1), it isonly one offense and the driver may receive only
one citation.

[€5)] (4) For aperson 19 years of age or older who violates Subsection (1)(a) or (2),
enforcement by a state or local law enforcement officer shall be only as a secondary action
when the person has been detained for a suspected violation of Title 41, Motor Vehicles, other
than Subsection (1)(a) or (2), or for another offense.

Section 236. Section 41-6a-1804, which is renumbered from Section 41-6-183 is
renumbered and amended to read:

[41-6-183]. 41-6a-1804. Exceptions.

(1) This[artete] part does not apply to [adriver] an operator or passenger of:

(8 amotor vehicle manufactured before July 1, 1966;

(b) amotor vehicle in which the [elrtver] operator or passengers possess a written
verification from alicensed physician that the [dfiver-or-passenger] person is unable to wear a
safety belt for physical or medical reasons; or

(c) amotor vehicle or seating position which is not required to be equipped with a
safety belt system under federal law.

(2) This[artiete] part does not apply to a passenger if al seating positions are occupied
by other passengers.

Section 237. Section 41-6a-1805, which is renumbered from Section 41-6-185is
renumbered and amended to read:

[41-6-185]. 41-6a-1805. Penalty for violation.

(2) (a) A person who violates Section [41-6-182] 41-6a-1803 is guilty of an infraction
and shall be fined a maximum of $45.

(b) The court shall waive al but $15 of the fine for aviolation of Section [41-6-182]
41-6a-1803 if a person:

(i) shows evidence of completion of a two-hour course approved by the commissioner
of the Department of Public Safety that includes education on the benefits of using a safety belt
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7499  and child restraint device; and

7500 (i) if theviolation isfor an offense under Subsection [41-6-182] 41-6a-1803(1)(b),
7501  submits proof of acquisition, rental, or purchase of a child restraint device.

7502 (2) Pointsfor amotor vehicle reportable violation, as defined under Section 53-3-102,
7503  may not be assessed against [any] aperson for aviolation of Section [41-6-182] 41-6a-1803.
7504 Section 238. Section 41-6a-1806, which is renumbered from Section 41-6-186 is
7505  renumbered and amended to read:

7506 [41-6-186]. 41-6a-1806. Compliance -- Civil litigation.

7507 The failure to use a child restraint device or to wear a safety belt:

7508 (1) does not constitute contributory or comparative negligence on the part of a person
7509  seeking recovery for injurieq;]; and

7510 (2) may not be introduced as evidence in any civil litigation on the issue of negligence,

7511  injuries, or the mitigation of damages.

7512 Section 239. Section 41-12a-202 is amended to read:
7513 41-12a-202. Accessto accident reports.
7514 (1) Accident reports and supplemental information as required under this chapter are

7515  protected and are for the confidential use of the department and other state, local, or federal
7516  government agencies and may be disclosed only as provided in Section 41-6-40.

7517 (2) (8 Any person entitled to the disclosure of an accident report, as provided in
7518  Section [41-6-40] 41-6a-404, may obtain a photocopy by paying the department afee
7519  established under Section 63-38-3.2.

7520 (b) Thesefees shall be deposited in the General Fund.
7521 Section 240. Section 41-12a-301 is amended to read:
7522 41-12a-301. Definition -- Requirement of owner'sor operator's security --

7523  Exceptions.

7524 (1) Asusedin thissection:

7525 (& "highway" has the same meaning as provided in Section 41-1a-102; and

7526 (b) "quasi-public road or parking area" has the same meaning as provided in Section
7527  [41-6-175] 41-6a-214.

7528 (2) Except as provided in Subsection (5):

7529 (a) every resident owner of amotor vehicle shall maintain owner's or operator's
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security in effect at any time that the motor vehicle is operated on a highway or on a
guasi-public road or parking area within the state; and

(b) every nonresident owner of a motor vehicle that has been physically present in this
state for:

(i) 90 or fewer days during the preceding 365 days shall maintain the type and amount
of owner's or operator's security required in his place of residence, in effect continuously
throughout the period the motor vehicle remains within Utah; or

(if) more than 90 days during the preceding 365 days shall thereafter maintain owner's
or operator's security in effect continuously throughout the period the motor vehicle remains
within Utah.

(3) (&) Except as provided in Subsection (5), the state and all of its political
subdivisions and their respective departments, institutions, or agencies shall maintain owner's
or operator's security in effect continuously for their motor vehicles.

(b) Any other state is considered a nonresident owner of its motor vehiclesand is
subject to Subsection (2)(b).

(4) The United States, any political subdivision of it, or any of its agencies may
maintain owner's or operator's security in effect for their motor vehicles.

(5) Owner's or operator's security is not required for any of the following:

() off-highway vehicles registered under Section 41-22-3 when operated either:

(i) on ahighway designated as open for off-highway vehicle use; or

(i1) inthe manner prescribed by Section 41-22-10.3;

(b) off-highway implements of husbandry operated in the manner prescribed by
Subsections 41-22-5.5(3) through (5);

(c) electric assisted bicycles as defined under Section [41-6-1] 41-6a-102;

(d) motor assisted scooters as defined under Section [43+-6-1] 41-6a-102; or

(e) persona motorized mobility device as defined under Section [41-6-1] 41-6a-102.

Section 241. Section 41-12a-501 is amended to read:

41-12a-501. Post-accident security.

(1) (&) Unless excepted under Subsection (2), the operator of a motor vehicle involved
in an accident in the state and any owner who has not previously satisfied the requirement of
security under Section 41-12a-301 shall file post-accident security with the department for the
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7561  benefit of persons obtaining judgments against the operator on account of bodily injury, death,
7562  or property damage caused by the accident.

7563 (b) The security shall be in an amount determined by the department to be sufficient to
7564  satisfy judgments arising from bodily injury, death, or property damage resulting from the
7565  accident that may be recovered against the operator, but may not exceed the minimum single
7566  limit under Subsection 31A-22-304(2).

7567 (c) The department shall determine the amount of post-accident security on the basis of
7568  reports and other evidence submitted to the department by interested parties, including officials
7569  investigating the accident.

7570 (d) In setting the amount of post-accident security, the department may not take into
7571  account aleged damages resulting from pain and suffering.

7572 (e) Personswho fail to file required post-accident security are subject to the penalties
7573  under Subsection (3).

7574 (2) The operator is exempted from the post-accident requirement under Subsection (1)
7575 if any of the following conditions are satisfied:

7576 (&) No bodily injury, death, or damage to the property of one person in excess of the
7577  damage limit specified under Section [41-6-31] 41-6a-401 resulted from the accident.

7578 (b) Noinjury, death, or property damage was suffered by any person other than the

7579  owner or operator.

7580 (c) The owner of the motor vehicle was in compliance with the owner's security
7581  requirement under Section 41-12a-301 at the time of the accident and the operator had
7582  permission from the owner to operate the motor vehicle.

7583 (d) The operator was in compliance with the operator's security requirement under
7584  Section 41-12a-301 at the time of the accident.
7585 (e) The operator has filed satisfactory evidence with the department that the operator

7586  has been released from liability, has been finally adjudicated not to be liable, or has executed a
7587  duly acknowledged written agreement providing for the payment of an agreed amount in

7588 installments with respect to all claims for injuries or damages resulting from the accident and is
7589  not in default on that agreement.

7590 (f) The motor vehicleinvolved in the accident was operated by a nonresident who had
7591  aninsurance policy or bond covering the accident, but not fully complying with the policy
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provision requirements under Section 31A-22-302, if the policy or bond is sufficient to provide
full recovery for claimants and the policy or bond isissued by an insurer licensed in the state.

(9) The operator at the time of the accident was operating a motor vehicle owned or
leased by the operator's employer and driven with the employer's permission.

(h) Evidence as to the extent of injuries or property damage caused by the accident has
not been submitted by or on behalf of any person affected by the accident within six months
following the date of the accident.

(i) The motor vehicle was legally parked at the time of the accident.

(1) The motor vehicle was an emergency vehicle acting in the line of duty at the time of
the accident.

(k) The motor vehicleinvolved in the accident is owned by the United States, this state,
or any political subdivision of this state, if the operator was using the vehicle with the
permission of the owner.

() The motor vehicle was legally stopped at a stop sign, traffic signal, or at the
direction of a peace officer at the time of the accident.

(3) (@) If an operator who isrequired to file post-accident security under Subsection (1)
does not do so within ten days after receiving notice of the requirement of security, the
department shall suspend the driver's license of the operator and all registrations of the owner,
if heisaresident of the state.

(b) If the operator is not aresident of Utah, the department shall suspend the privilege
of operating a motor vehicle within the state and of using, in the state, any owned motor
vehicle.

(c) Notice of these suspensions shall be sent to the owner or operator no less than 15
days prior to the effective date of the suspension.

Section 242. Section 41-12a-502 is amended to read:

41-12a-502. Accident reports.

(1) (&) Accident reports required under Section [41+-6-35] 41-6a-402 shall contain
information to enable the department to determine whether the owner and operator of the
automobile involved in the accident were in compliance with the security requirement of
Section 41-12a-301.

(b) Theinformation may consist of identifying the policy, bond, or certificate's issuer
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7623  and number.
7624 (c) The department may rely upon the accuracy of the information unless it has reason
7625 to believethat it is erroneous.

7626 (2) (&) The operator of amotor vehicle involved in an accident shall, unless physically
7627  incapable, make an accident report.

7628 (b) If the operator is physically incapable, the owner shall, if physically capable, make
7629  areport within ten days of learning of the accident.

7630 (c) The operator and owner shall furnish any additional relevant information the

7631  department reasonably requests.

7632 [€2)] (3) Failureto report an accident as required under Section [41-6-35] 14-6a-402
7633  shall be punished as set forth under Subsection [41-6-37#3}] 41-6a-402(5).

7634 Section 243. Section 41-22-2 is amended to read:

7635 41-22-2. Definitions.

7636 Asused in this chapter:

7637 (1) "Advisory council” means the Off-highway V ehicle Advisory Council appointed by
7638 the Board of Parks and Recreation.

7639 (2) "All-terrain type| vehicle® means any motor vehicle 52 inches or lessin width,

7640  having an unladen dry weight of 800 pounds or less, traveling on three or more low pressure
7641  tires, having a seat designed to be straddled by the operator, and designed for or capabl e of
7642  travel over unimproved terrain.

7643 (3) "All-terrain type Il vehicle" means any other motor vehicle, not defined in

7644  Subsection (2), (9), or (20), designed for or capable of travel over unimproved terrain. This
7645  term does not include golf carts, any vehicle designed to carry a disabled person, any vehicle
7646  not specifically designed for recreational use, or farm tractors as defined under Section

7647  41-1a-102.

7648 (4) "Board" meansthe Board of Parks and Recreation.

7649 (5) "Deder" means a person engaged in the business of selling off-highway vehicles at
7650 wholesaleor retail.

7651 (6) "Division" meansthe Division of Parks and Recreation.

7652 (7) "Low pressuretire" means any pneumatic tire six inches or more in width designed

7653  for use on wheels with rim diameter of 12 inches or less and utilizing an operating pressure of
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ten pounds per square inch or less as recommended by the vehicle manufacturer.

(8) "Manufacturer" means a person engaged in the business of manufacturing
off-highway vehicles.

(9) "Motorcycle' means every motor vehicle having a saddle for the use of the operator
and designed to travel on not more than two tires.

(10) "Motor vehicle" means every vehicle which is self-propelled.

(11) "Off-highway vehicle" means any snowmobile, all-terrain type | vehicle,
al-terrain type Il vehicle, or motorcycle.

(12) "Off-highway implement of husbandry” means every al-terrain type | vehicle,
motorcycle, or snowmobile which is used by the owner or his agent for agricultural operations.

(13) "Operate" meansto control the movement of or otherwise use an off-highway
vehicle.

(14) "Operator" means the person who isin actual physical control of an off-highway
vehicle.

(15) "Organized user group" means an off-highway vehicle organization incorporated
as anonprofit corporation in the state under Title 16, Chapter 6a, Utah Revised Nonprofit
Corporation Act, for the purpose of promoting the interests of off-highway vehicle recreation.

(16) "Owner" means a person, other than a person with a security interest, having a
property interest or title to an off-highway vehicle and entitled to the use and possession of that
vehicle.

(17) "Public land" meansland owned or administered by any federal or state agency or
any political subdivision of the state.

(18) "Register" means the act of assigning a registration number to an off-highway
vehicle.

(19) "Roadway" is used as defined in Section [41-6-1] 41-6a-102.

(20) "Snowmobile" means any motor vehicle designed for travel on snow or ice and
steered and supported in whole or in part by skis, belts, cleats, runners, or low pressuretires.

(21) "Street or highway" means the entire width between boundary lines of every way
or place of whatever nature, when any part of it is open to the use of the public for vehicular
travel.

Section 244. Section 41-22-10.2 is amended to read:
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7685 41-22-10.2. Off-highway vehicles -- Prohibited on inter state freeway.
7686 It is unlawful for an off-highway vehicle to operate along, across, or within the
7687  boundaries of an interstate freeway or controlled access highway, as defined in Section
7688  [41-6-1] 41-6a-102.

7689 Section 245. Section 41-22-10.6 is amended to read:

7690 41-22-10.6. Requiring compliance with traffic laws.

7691 Any person operating an off-highway vehicle is subject to the provisions of Title 41,
7692  Chapter [6] 6a, Traffic Code, unless specifically excluded.

7693 Section 246. Section 41-22-16 is amended to read:

7694 41-22-16. Authorized peace officers-- Arrest provisions.

7695 (1) Any peace officer authorized under Title 53, Chapter 13, Peace Officer

7696  Classifications, may enforce the provisions of this chapter and the rules promulgated under this
7697  chapter.

7698 (2) Whenever any person is arrested for any violation of the provisions of this chapter
7699  or of the rules promulgated under this chapter, the procedure for the arrest is the same as

7700  outlined in Sections [41-6-166,41-6-16741-6-168,-ana41-6-169] 77-7-22, 77-7-23, and

7701  77-7-24.

7702 Section 247. Section 41-22-32 is amended to read:
7703 41-22-32. Certification of safety instructors.
7704 (1) Thedivision may certify certain qualified persons as off-highway vehicle safety

7705 instructors. Aninstructor certified by the division may act in behalf of the division as an agent
7706 in:

7707 (&) conducting off-highway vehicle safety classes and examinations; and

7708 (b) issuing safety certificates.

7709 (2) A certified off-highway vehicle safety instructor shall:

7710 () successfully complete an off-highway vehicle safety instructor program for the type
7711  of vehicleinstruction to be given through a program:

7712 (i) of thedivision; or

7713 (ii) recognized by the division which is conducted by an off-highway vehicle safety

7714  organization;
7715 (b) beat least 18 years of age and hold a valid motor vehicle operator's license;
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(c) have no convictions as defined in Subsection [41-6-44(1)] 41-6a-501(2) for driving
under the influence of alcohol or drugs during the previous five years; and

(d) have no convictions for a sexua offense against aminor or aviolent crime against a
minor.

Section 248. Section 53-1-106 is amended to read:

53-1-106. Department duties -- Powers.

(1) Inaddition to the responsibilities contained in this title, the department shall:

(8 make rules and perform the functions specified in Title 41, Chapter [6] 6a, Traffic
[Rutes-and-Regutations| Code, including:

(i) setting performance standards for towing companies to be used by the department,
asrequired by Section [41-6-162:5] 41-6a-1406; and

(if) advising the Department of Transportation regarding the safe design and operation
of school buses, as required by Section [41-6-115] 41-6a-1304;

(b) make rulesto establish and clarify standards pertaining to the curriculum and
teaching methods of a motor vehicle accident prevention course under Section 31A-19a-211;

(c) adin enforcement efforts to combat drug trafficking;

(d) meet with the Department of Administrative Servicesto formulate contracts,
establish priorities, and develop funding mechanisms for dispatch and telecommunications
operations, as required by Section 63A-6-107;

(e) provide assistance to the Crime Victims Reparations Board and Reparations Office
in conducting research or monitoring victims programs, as required by Section 63-25a-405;

(f) develop sexual assault exam protocol standards in conjunction with the Utah
Hospital Association;

(g) engage in emergency planning activities, including preparation of policy and
procedure and rulemaking necessary for implementation of the federal Emergency Planning
and Community Right to Know Act of 1986, as required by Section 63-5-5;

(h) implement the provisions of Section 53-2-202, the Emergency Management
Assistance Compact; and

(i) () maintain adatabase of the information listed below regarding each driver license
or state identification card status check made by alaw enforcement officer:

(A) the agency employing the law enforcement officer;
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7747 (B) the name of the law enforcement officer or the identifying number the agency has
7748  assigned to the law enforcement officer;

7749 (C) therace and gender of the law enforcement officer;

7750 (D) the purpose of the law enforcement officer's status check, including but not limited
7751 to atraffic stop or a pedestrian stop; and

7752 (E) therace of the individual regarding whom the status check is made, based on the
7753  information provided through the application process under Section 53-3-205 or 53-3-804;
7754 (if) provide access to the database created in Subsection (1)(i)(i) to the Commission on
7755  Criminal and Juvenile Justice for the purpose of:

7756 (A) evauating the data;

7757 (B) evaluating the effectiveness of the data collection process; and

7758 (C) reporting and making recommendations to the Legislature; and

7759 (iii) classify any personal identifying information of any individual, including law
7760  enforcement officers, in the database as protected records under Subsection 63-2-304(9).

7761 (2) (@) The department may establish a schedule of fees as required or allowed in this
7762  titlefor services provided by the department.

7763 (b) The feesshall be established in accordance with Section 63-38-3.2.

7764 Section 249. Section 53-1-108 is amended to read:

7765 53-1-108. Commissioner's powersand duties.

7766 (1) Inaddition to the responsibilities contained in this title, the commissioner shall:
7767 (8) administer and enforce thistitle and Title 41, Chapter 12a, Financial Responsibility
7768  of Motor Vehicle Owners and Operators Act;

7769 (b) appoint deputies, inspectors, examiners, clerical workers, and other employees as

7770  required to properly discharge the duties of the department;

7771 (c) makerules:

7772 (i) governing emergency use of signal lights on private vehicles; and

7773 (ii) alowing privately owned vehicles to be designated for part-time emergency use, as
7774  provided in Section [4+-6-15] 41-6a-310;

7775 (d) set standards for safety belt systems, as required by Section [41-6-182] 41-6a-1803;
7776 (e) serveasthe chairman of the Disaster Emergency Advisory Council, as required by

7777  Section 63-5-4;
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(f) designate vehicles as "authorized emergency vehicles," as required by Section
[41-6-1] 41-6a-102; and

(g) on or before January 1, 2003, adopt a written policy that prohibits the stopping,
detention, or search of any person when the action is solely motivated by considerations of
race, color, ethnicity, age, or gender.

(2) The commissioner may:

() subject to the approval of the governor, establish division headquarters at various
placesin the state;

(b) issueto aspecia agent acertificate of authority to act as a peace officer and revoke
that authority for cause, as authorized in Section 56-1-21.5;

(c) create specialized units within the commissioner's office for conducting internal
affairs and aircraft operations as necessary to protect the public safety;

(d) cooperate with any recognized agency in the education of the public in safety and
crime prevention and participate in public or private partnerships, subject to Subsection (3);

(e) cooperatein applying for and distributing highway safety program funds; and

(f) receive and distribute federal funding to further the objectives of highway safety in
compliance with the Federal Assistance Management Program Act.

(3) () Money may not be expended under Subsection (2)(d) for public safety education
unlessit is specifically appropriated by the Legislature for that purpose.

(b) Any recognized agency receiving state money for public safety shall file with the
auditor of the state an itemized statement of al its receipts and expenditures.

Section 250. Section 53-1-109 is amended to read:

53-1-109. Security for capitol complex -- Traffic and parking rules enfor cement
for division -- Security personnel aslaw enfor cement officers.

(1) Asusedinthissection, "capitol hill facilities' and "capitol hill grounds" have the
same meaning as provided in Section 63C-9-102.

(2) (&) The commissioner, under the direction of the State Capitol Preservation Board,
shall:

(i) providefor the security of capitol hill facilities and capitol hill grounds; and

(ii) enforcetraffic provisions under Title 41, Chapter [6] 6a, Traffic [Rutesand
Regutattons] Code, and parking rules, as adopted by the State Capitol Preservation Board, for
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7809  capitol hill facilities and capitol hill grounds.

7810 (b) The commissioner, in cooperation with the director of the Division of Facilities
7811  Construction and Management shall provide for the security of all grounds and buildings under
7812  thejurisdiction of the Division of Facilities Construction and Management.

7813 (3) Security personnel required in Subsection (2) shall be law enforcement officers as
7814  defined in Section 53-13-103.
7815 (4) Security personnel who were actively employed and had five or more years of

7816  active service with Protective Services within the Utah Highway Patrol Division as special
7817  function officers, as defined in Section 53-13-105, on June 29, 1996, shall become law

7818  enforcement officers:

7819 (a) without arequirement of any additional training or examinations, if they have
7820 completed the entire law enforcement officer training of the Peace Officers Standards and
7821  Training Division; or

7822 (b) upon completing only the academic portion of the law enforcement officer training
7823  of the Peace Officers Standards and Training Division.

7824 (5) An officer in asupervisory position with Protective Services within the Utah
7825 Highway Patrol Division shall be alowed to transfer the job title that the officer held on April
7826 28, 1996, into a comparable supervisory position of employment as a peace officer for aslong
7827  asthe officer remains with Protective Services within the Utah Highway Patrol Division.

7828 Section 251. Section 53-3-104 is amended to read:

7829 53-3-104. Division duties.

7830 The division shall:

7831 (1) makerules:

7832 (a) for examining applicants for alicense, as necessary for the safety and welfare of the
7833  traveling public;

7834 (b) regarding the restrictions to be imposed on a person driving a motor vehicle with a
7835  temporary learner permit; and

7836 (c) for exemptions from licensing requirements as authorized in this chapter;

7837 (2) examine each applicant according to the class of license applied for;

7838 (3) license motor vehicle drivers,

7839 (4) fileevery application for alicense received by it and shall maintain indices
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containing:

(a) al applications denied and the reason each was denied,;

(b) all applications granted; and

(c) the name of every licensee whose license has been suspended, disqualified, or
revoked by the division and the reasons for the action;

(5) suspend, revoke, disqualify, cancel, or deny any license issued in accordance with
this chapter;

(6) fileal accident reports and abstracts of court records of convictions received by it
under state law;

(7) maintain arecord of each licensee showing his convictions and the traffic accidents
in which he has been involved where a conviction has resulted;

(8) consider the record of alicensee upon an application for renewal of alicense and at
other appropriate times;

(9) search thelicensefiles, compile, and furnish areport on the driving record of any
person licensed in the state in accordance with Section 53-3-109;

(10) develop and implement arecord system as required by Section [41-6-48:5]
41-6a-604;

(11) in accordance with Section 53A-13-208, establish:

() procedures and standards to certify teachers of driver education classesto
administer knowledge and skills tests;

(b) minimal standards for the tests; and

(c) proceduresto enable school districts to administer or process any tests for students
to receive aclass D operator's license;

(12) in accordance with Section 53-3-510, establish:

() procedures and standards to certify licensed instructors of commercial driver
training school courses to administer the skills test;

(b) minimal standards for the test; and

(c) proceduresto enable licensed commercial driver training schools to administer or
process skills tests for studentsto receive a class D operator's license; and

(13) provide administrative support to the Driver License Medical Advisory Board
created in Section 53-3-303.
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7871 Section 252. Section 53-3-105 is amended to read:
7872 53-3-105. Feesfor licenses, renewals, extensions, reinstatements, rescheduling,

7873 and identification cards.

7874 The following fees apply under this chapter:

7875 (1) Anorigina class D license application under Section 53-3-205 is $20.

7876 (2) Anoriginal class M license application under Section 53-3-205 is $22.50.

7877 (3) Anoriginal provisional license application for a class D license under Section
7878  53-3-205is $25.

7879 (4) Anoriginal provisional license application for aclass M license under Section
7880  53-3-205is $27.50.

7881 (5) Anoriginal application for a motorcycle endorsement under Section 53-3-205 is
7882  $7.50.

7883 (6) An original application for ataxicab endorsement under Section 53-3-205 is $5.
7884 (7) A renewal of aclassD license under Section 53-3-214 is $20 unless Subsection
7885  (13) applies.

7886 (8) A renewal of aclassM license under Section 53-3-214 is $22.50.

7887 (9) A renewal of aprovisional license application for aclass D license under Section
7888  53-3-214is $20.

7889 (10) A renewa of aprovisiona license application for aclass M license under Section
7890  53-3-214is $22.50.

7891 (11) A renewal of amotorcycle endorsement under Section 53-3-214 is $7.50.

7892 (12) A renewa of ataxicab endorsement under Section 53-3-214 is $5.

7893 (13) A renewal of aclassD license for aperson 65 and older under Section 53-3-214 is
7894  $8.

7895 (14) Anextension of aclass D license under Section 53-3-214 is $15 unless Subsection
7896  (20) applies.

7897 (15) Anextension of aclassM license under Section 53-3-214 is $17.50.

7898 (16) An extension of aprovisiona license application for aclass D license under
7899  Section 53-3-214 is $15.

7900 (17) Anextension of aprovisional license application for aclass M license under

7901  Section 53-3-214 is $17.50.

- 255-



7902
7903
7904
7905
7906
7907
7908
7909
7910
7911
7912
7913
7914
7915
7916
7917
7918
7919
7920
7921
7922
7923
7924
7925
7926
7927
7928
7929
7930
7931
7932

SB.5 12-22-04 10:09 AM

(18) An extension of a motorcycle endorsement under Section 53-3-214 is $7.50.

(19) Anextension of ataxicab endorsement under Section 53-3-214 is $5.

(20) Anextension of aclass D license for a person 65 and older under Section
53-3-214 is $6.

(21) Anorigina or renewal application for acommercial classA, B, or C license or an
original or renewal of aprovisional commercial class A or B license under Part 4 [ef-this
chapter], Uniform Commercial Driver License Act, is.

(@) $35 for the knowledge test; and

(b) $55 for the skills test.

(22) Each original CDL endorsement for passengers, hazardous material, double or

triple trailers, or tankersis $5.

(23) Anoriginal CDL endorsement for a school bus under Part 4 [of-thtschapter],
Uniform Commercial Driver License Act, is $5.

(24) A renewa of a CDL endorsement under Part 4 [ef-thischapter], Uniform
Commercial Driver License Act, is $5.

(25) A retake of aCDL knowledge or a CDL skillstest provided for in Section
53-3-205 is $15.

(26) A retake of aCDL endorsement test provided for in Section 53-3-205 is $5.

(27) A duplicateclass A, B, C, D, or M license certificate under Section 53-3-215is

$13.

(28) (@) A licensereinstatement application under Section 53-3-205 is $25.

(b) A licensereinstatement application under Section 53-3-205 for an alcohol, drug, or
combination of alcohol and any drug-related offense is $25 in addition to the fee under
Subsection (28)(a).

(29) (8 Anadministrative fee for license reinstatement after an acohol, drug, or
combination of alcohol and any drug-related offense under Section [41-6-44-10] 41-6a-520,
53-3-223, or 53-3-231 or an alcohol, drug, or combination of alcohol and any drug-related
offense under Part 4 [ef-thtschapter], Uniform Commercial Driver License Act, is $150.

(b) Thisadministrative feeisin addition to the fees under Subsection (28).

(30) (8 Anadministrative fee for providing the driving record of a driver under
Section 53-3-104 or 53-3-420 is $4.
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7933 (b) Thedivision may not charge for areport furnished under Section 53-3-104 to a
7934 municipal, county, state, or federal agency.

7935 (31) A rescheduling fee under Section 53-3-205 or 53-3-407 is $25.

7936 (32) Anidentification card application under Section 53-3-808 is $8.

7937 Section 253. Section 53-3-106 is amended to read:

7938 53-3-106. Disposition of revenues under this chapter -- Restricted account created
7939 -- Usesasprovided by appropriation -- Nonlapsing.

7940 (1) Thereis created within the Transportation Fund a restricted account known as the
7941  "Department of Public Safety Restricted Account.”

7942 (2) The account consists of monies generated from the following revenue sources:
7943 (a) al moniesreceived under this chapter;

7944 (b) administrative fees received according to the fee schedule authorized under this
7945  chapter and Section 63-38-3.2; and

7946 (c) any appropriations made to the account by the Legidature.

7947 (3) (&) The account shall earn interest.

7948 (b) All interest earned on account monies shall be deposited in the account.

7949 (4) The expenses of the department in carrying out this chapter shall be provided for by

7950 legidative appropriation from this account.

7951 (5) The amount in excess of $35 of the fees collected under Subsection 53-3-105(29)
7952  shall be appropriated by the Legidlature from this account to the department to implement the
7953  provisions of Section 53-1-117, except that of the amount in excess of $35, $30 shall be

7954  deposited in the State Laboratory Drug Testing restricted account created in Section 26-1-34.
7955 (6) All monies received under Subsection [41-6-102:5(5)] 41-6a-1406(6)(b)(ii) shall be
7956  appropriated by the Legislature from this account to the department to implement the

7957  provisions of Section 53-1-117.

7958 (7) Appropriations to the department from the account are nonlapsing.

7959 Section 254. Section 53-3-202 is amended to read:

7960 53-3-202. Driversmust belicensed -- Taxicab endorsement -- Violation.

7961 (1) A person may not drive a motor vehicle on a highway in this state unless the person
7962 s

7963 () granted the privilege to operate a motor vehicle by being licensed as adriver by the
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7964  division under this chapter;

7965 (b) driving an official United States Government class D motor vehicle with avalid
7966  United States Government driver permit or license for that type of vehicle;

7967 (c) driving aroad roller, road machinery, or any farm tractor or implement of

7968  husbandry temporarily drawn, moved, or propelled on the highways;

7969 (d) anonresident who is at least 16 years of age and younger than 18 years of age who
7970  hasin hisimmediate possession avalid license certificate issued to him in his home state or
7971  country and isdriving asaclassD or M driver;

7972 (e) anonresident who is at least 18 years of age and who hasin hisimmediate

7973  possession avalid license certificate issued to him in his home state or country if driving in the
7974  classor classesidentified on the home state license certificate, except those persons referred to
7975 inPart 6 of this chapter;

7976 () driving under atemporary learner permit, instruction permit, or practice permit in
7977  accordance with Section 53-3-210 or 53A-13-208;

7978 (g) driving with atemporary license certificate issued in accordance with Section
7979  53-3-207; or

7980 (h) exempt under Title 41, Chapter 22, Off-highway Vehicles.

7981 (2) A person may not drive or, while within the passenger compartment of a motor

7982  vehicle, exercise any degree or form of physical control of a motor vehicle being towed by a
7983  motor vehicle upon a highway unless the person:

7984 (@) holdsavalid license issued under this chapter for the type or class of motor vehicle
7985  being towed; or

7986 (b) isexempted under either Subsection (1)(b) or (1)(c).

7987 (3) A person may not drive a motor vehicle as ataxicab on a highway of this state
7988  unlessthe person has a taxicab endorsement issued by the division on his license certificate.
7989 (4) (8) A person may not operate an electric assisted bicycle as defined under Section
7990 [41-6-%] 41-6a-102 unlessthe person hasavalid classM or class D license issued under this
7991  chapter.

7992 (b) Subsection (4)(@) is an exception to the provisions of Section 53-3-104.

7993 (5) A person who violates this section is guilty of a class C misdemeanor.

7994 Section 255. Section 53-3-214 is amended to read:
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7995 53-3-214. Renewal -- Feesrequired -- Extension without examination.

7996 (1) (@) The holder of avalid license may renew his license and any endorsement to the
7997  license by applying:

7998 (i) at any time within six months before the license expires; or

7999 (it) more than six months prior to the expiration date if the applicant furnishes proof
8000 that he will be absent from the state during the six-month period prior to the expiration of the
8001 license.

8002 (b) The application for arenewal of, extension of, or any endorsement to a license shall
8003  be accompanied by afee under Section 53-3-105.
8004 (2) (8) Except as provided under Subsections (2)(b) and (3), upon application for

8005 renewal of alicense, provisionad license, and any endorsement to a license, the division shall
8006 reexamine each applicant asif for an original license and endorsement to the license, if

8007  applicable.

8008 (b) Thedivision may waive any or al portions of the test designed to demonstrate the
8009 applicant's ability to exercise ordinary and reasonable control driving a motor vehicle.

8010 (3) (&) Except as provided under Subsection (3)(b), the division shall extend alicense,
8011 any endorsement to the license, a provisiona license, and any endorsement to a provisional
8012 licensefor five years without examination for licensees whose driving records for the five years
8013 immediately preceding the determination of eligibility for extension show:

8014 (i) no suspensions;

8015 (if) no revocations,

8016 (iii) no conviction for reckless driving under Section [41-6-45] 41-6a-528; and

8017 (iv) no more than four reportable violations in the preceding five years.

8018 (b) (i) After the expiration of alicense, anew license certificate and any endorsement

8019 toalicense certificate may not be issued until the person has again passed the tests under
8020  Section 53-3-206 and paid the required fee.

8021 (if) A person 65 years of age or older shall take and pass the eye examination specified
8022  in Section 53-3-206.
8023 (iif) Anextension may not be granted to any person who isidentified by the division as

8024  having amedical impairment that may represent a hazard to public safety.
8025 (iv) Anextension may not be granted to any person holding a CDL issued under Part 4
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of this chapter.

(c) Thedivision shal allow extensions:

(i) by mail at the appropriate extension fee rate under Section 53-3-105;

(ii) only if the applicant qualifies under this section; and

(iii) for only one extension.

Section 256. Section 53-3-218 is amended to read:

53-3-218. Court toreport convictions and may recommend suspension of license
-- Severity of speeding violation defined.

(1) Asusedinthissection, "conviction" means conviction by the court of first
impression or final administrative determination in an administrative traffic proceeding.

(2) (&) A court having jurisdiction over offenses committed under this chapter or any
other law of this state, or under any municipal ordinance regulating driving motor vehicles on
highways or driving motorboats on the water, shall forward to the division within ten days, an
abstract of the court record of the conviction or plea held in abeyance of any person in the court
for areportable traffic or motorboating violation of any laws or ordinances, and may
recommend the suspension of the license of the person convicted.

(b) When the division receives a court record of a conviction or pleain abeyance for a
motorboat violation, the division may only take action against a person's driver license if the
motorboat violation is for aviolation of Title 41, Chapter [6;Attiete] 6a, Part 5, Driving
[Whtethtoxteated] Under the Influence and Reckless Driving.

(3) The abstract shall be made in the form prescribed by the division and shall include:

(@) the name and address of the party charged,;

(b) the number of hislicense certificate, if any;

(c) theregistration number of the motor vehicle or motorboat involved,;

(d) whether the motor vehicle was a commercial motor vehicle;

(e) whether the motor vehicle carried hazardous materials;

(f) the nature of the offense;

(g) the date of the hearing;

(h) theplea;

(i) thejudgment or whether bail was forfeited; and

() the severity of the violation, which shall be graded by the court as "minimum,”
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8057 "intermediate," or "maximum"” as established in accordance with Subsection 53-3-221(4).
8058 (4) When aconvicted person secures ajudgment of acquittal or reversal in any

8059  appellate court after conviction in the court of first impression, the division shall reinstate his
8060 license immediately upon receipt of a certified copy of the judgment of acquittal or reversal.
8061 Section 257. Section 53-3-220 is amended to read:

8062 53-3-220. Offensesrequiring mandatory revocation, denial, suspension, or

8063 disqualification of license -- Offenserequiring an extension of period -- Hearing --

8064 Limited driving privileges.

8065 (1) (& Thedivision shall immediately revoke or, when this chapter or Title 41, Chapter
8066 [6] 6a, Traffic [Rutes-andRegttations| Code, specifically provides for denial, suspension, or
8067 disgualification, the division shall deny, suspend, or disqualify the license of a person upon
8068  receiving arecord of the person’s conviction for any of the following offenses:

8069 (i) manslaughter or negligent homicide resulting from driving a motor vehicle, or
8070  automobile homicide under Section 76-5-207;
8071 (if) driving or being in actual physical control of a motor vehicle while under the

8072 influence of acohoal, any drug, or combination of them to a degree that renders the person

8073 incapable of safely driving a motor vehicle as prohibited in Section [41-6-44] 41-6a-502 or as
8074  prohibited in an ordinance that complies with the requirements of Subsection [41-6-43]

8075  41-6a-510(1);

8076 (iii) driving or being in actual physical control of amotor vehicle while having a blood
8077  or breath alcohol content prohibited in Section [41-6-44] 41-6a-502 or as prohibited in an
8078 ordinance that complies with the requirements of Subsection [41-6-43] 41-6a-510(1);

8079 (iv) perjury or the making of afalse affidavit to the division under this chapter, Title
8080 41, Motor Vehicles, or any other law of this state requiring the registration of motor vehicles or
8081  regulating driving on highways,

8082 (v) any felony under the motor vehicle laws of this state;
8083 (vi) any other felony in which a motor vehicle is used to facilitate the offense;
8084 (vii) failureto stop and render aid as required under the laws of this state if a motor

8085  vehicle accident results in the death or personal injury of another;
8086 (viii) two charges of reckless driving committed within a period of 12 months; but if
8087  upon afirst conviction of reckless driving the judge or justice recommends suspension of the
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convicted person's license, the division may after a hearing suspend the license for a period of
three months;

(ix) failureto bring a motor vehicle to a stop at the command of a peace officer as
required in Section [41+-6-13:5] 41-6a-206;

(x) any offense specified in Part 4, Uniform Commercia Driver License Act, that
requires disqualification;

(xi) discharging or allowing the discharge of afirearm from avehiclein violation of
Subsection 76-10-508(2);

(xii) using, allowing the use of, or causing to be used any explosive, chemical, or
incendiary device from avehiclein violation of Subsection 76-10-306(4)(b);

(xiii) operating or being in actual physical control of a motor vehicle while having any
measurable controlled substance or metabolite of a controlled substance in the person’'s body in
violation of Section [41-6-44-6] 41-6a-517; and

(xiv) operating or being in actual physical control of a motor vehicle while having any
acohol in the person's body in violation of Section 53-3-232.

(b) Thedivision shall immediately revoke the license of a person upon receiving a
record of an adjudication under Title 78, Chapter 3a, Juvenile Court Act of 1996, for any of the
following offenses:

(i) discharging or alowing the discharge of afirearm from avehiclein violation of
Subsection 76-10-508(2); and

(if) using, alowing the use of, or causing to be used any explosive, chemical, or
incendiary device from avehiclein violation of Subsection 76-10-306(4)(b).

(c) Except when action is taken under Section 53-3-219 for the same offense, the
division shall immediately suspend for six months the license of a person upon receiving a
record of conviction for any of the following offenses:

(i) any violation of:

(A) Title 58, Chapter 37, Utah Controlled Substances Act;

(B) Title 58, Chapter 37a, Utah Drug Paraphernalia Act;

(C) Title 58, Chapter 37b, Imitation Controlled Substances Act;

(D) Title 58, Chapter 37c, Utah Controlled Substance Precursor Act; or

(E) Title 58, Chapter 37d, Clandestine Drug Lab Act; or
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8119 (it) any criminal offense that prohibits:

8120 (A) possession, distribution, manufacture, cultivation, sale, or transfer of any substance
8121 that isprohibited under the acts described in Subsection (1)(c)(i); or

8122 (B) the attempt or conspiracy to possess, distribute, manufacture, cultivate, sell, or
8123 transfer any substance that is prohibited under the acts described in Subsection (1)(c)(i).

8124 (2) (@) Thedivision shall extend the period of the first denial, suspension, revocation,

8125 or disqudification for an additional like period, to a maximum of one year for each subsequent
8126  occurrence, upon receiving:

8127 (i) arecord of the conviction of any person on a charge of driving a motor vehicle
8128  whilethe person'slicense is denied, suspended, revoked, or disqualified;

8129 (if) arecord of aconviction of the person for any violation of the motor vehicle law in
8130  which the person was involved as adriver;

8131 (iif) areport of an arrest of the person for any violation of the motor vehiclelaw in
8132  which the person was involved as adriver; or

8133 (iv) areport of an accident in which the person was involved as a driver.

8134 (b) For aviolation of Subsection 53-3-227(4), the division shall extend the period of
8135 thefirst suspension, revocation, or disqualification for an additional one-year period.

8136 (3) When the division receives areport under Subsection (2)(a)(iii) or (iv) that a person
8137 isdriving while the person’s license is denied, suspended, disqualified, or revoked, the person
8138 isentitled to a hearing regarding the extension of the time of denial, suspension,

8139  disqualification, or revocation originally imposed under Section 53-3-221.

8140 (4) (&) Thedivision may extend to a person the limited privilege of driving a motor
8141  vehicle to and from the person's place of employment or within other specified limits on

8142 recommendation of thetrial judge in any case where a person is convicted of any of the

8143  offensesreferred to in Subsections (1) and (2) except:

8144 (i) automobile homicide under Subsection (1)(a)(i);

8145 (i) those offenses referred to in Subsections (1)(a)(ii), (a)(iii), (@)(xi), (A)(xii), (a)(xiii),
8146  (1)(b), and (1)(c); and

8147 (iii) those offensesreferred to in Subsection (2) when the original denial, suspension,

8148  revocation, or disgualification was imposed because of aviolation of Section [41-6-44,-Section
8149 41-6-44.6] 41-6a-502, 41-6a-517, alocal ordinance which complies with the requirements of
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8150  Subsection [41-643] 41-6a-510(1), Section [41-6-44-10] 41-6a-520, or Section 76-5-207, or a
8151 crimina prohibition that the person was charged with violating as a result of apleabargain
8152  after having been originally charged with violating one or more of these sections or ordinances.
8153 (b) Thisdiscretionary privilegeis limited to when undue hardship would result from a
8154 failureto grant the privilege and may be granted only once to any individual during any single
8155 period of denial, suspension, revocation, or disqualification, or extension of that denial,

8156  suspension, revocation, or disqualification.

8157 (c) A limited CDL may not be granted to an individual disqualified under Part 4,

8158  Uniform Commercial Driver License Act, or whose license has been revoked, suspended,

8159 cancelled, or denied under this chapter.

8160 Section 258. Section 53-3-222 is amended to read:
8161 53-3-222. Purpose of revocation or suspension for driving under theinfluence.
8162 The Legidature finds that the purpose of thistitle relating to suspension or revocation

8163 of aperson'slicense or privilege to drive amotor vehicle for driving with a blood alcohol
8164  content above acertain level or while under the influence of acohol, any drug, or a

8165 combination of alcohol and any drug, or for refusing to take a chemical test as provided in
8166  Section [41-6-44-10] 41-6a-520, is protecting persons on highways by quickly removing from
8167  the highways those persons who have shown they are safety hazards.

8168 Section 259. Section 53-3-223 is amended to read:

8169 53-3-223. Chemical test for driving under theinfluence -- Temporary license --
8170 Hearing and decision -- Suspension and fee -- Judicial review.

8171 (1) (@) If apeace officer has reasonable grounds to believe that a person may be

8172  violating or has violated Section [41-6-44] 41-6a-502, prohibiting the operation of avehicle
8173  with acertain blood or breath alcohol concentration and driving under the influence of any
8174  drug, acohol, or combination of a drug and alcohol or while having any measurable controlled
8175 substance or metabolite of acontrolled substance in the person’'s body in violation of Section
8176 [41-6-44:6] 41-6a-517, the peace officer may, in connection with arresting the person, request
8177  that the person submit to a chemical test or tests to be administered in compliance with the
8178  standards under Section [41-6-44-10] 41-6a-520.

8179 (b) Inthissection, areference to Section [41-6-44] 41-6a-502 includes any similar
8180 local ordinance adopted in compliance with Subsection [41-6-43] 41-6a-510(1).
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8181 (2) The peace officer shall advise a person prior to the person's submission to a

8182 chemical test that atest result indicating aviolation of Section [41-6-44-6r41-6-44-6]

8183  41-6a-502 or 41-6a-517 shall, and the existence of a blood alcohol content sufficient to render
8184  the person incapable of safely driving a motor vehicle may, result in suspension or revocation

8185  of the person'slicense to drive a motor vehicle.

8186 (3) If the person submitsto a chemical test and the test results indicate a blood or
8187  breath alcohol content in violation of Section [41-6-44-0r41-6-44-6] 41-6a-502 or 41-6a-517,
8188 or if apeace officer makes a determination, based on reasonable grounds, that the person is
8189 otherwisein violation of Section [41-6-44] 41-6a-502, a peace officer shall, on behalf of the
8190 division and within 24 hours of arrest, give notice of the division's intention to suspend the

8191 person'slicenseto drive amotor vehicle.

8192 (4) () When apeace officer gives notice on behalf of the division, the peace officer
8193 shall:

8194 (i) takethe Utah license certificate or permit, if any, of the driver;

8195 (i) issue atemporary license certificate effective for only 29 days from the date of
8196 arrest; and

8197 (iii) supply to the driver, in amanner specified by the division, basic information

8198  regarding how to obtain a prompt hearing before the division.

8199 (b) A citation issued by a peace officer may, if provided in a manner specified by the
8200 division, also serve as the temporary license certificate.

8201 (5 Asamatter of procedure, a peace officer shall send to the division within ten
8202 calendar days after the day on which notice is provided:

8203 (@) the person'slicense certificate;

8204 (b) acopy of the citation issued for the offense;

8205 (c) asigned report in amanner specified by the division indicating the chemical test
8206 results, if any; and

8207 (d) any other basis for the peace officer's determination that the person has violated
8208  Section [41-6-44-or41-6-44-6] 41-6a-502 or 41-6a-517.

8209 (6) (&) Upon request in a manner specified by the division, the division shall grant to

8210 the person an opportunity to be heard within 29 days after the date of arrest. The request to be
8211 heard shall be made within ten calendar days of the day on which notice is provided under
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Subsection (5).

(b) (i) Except as provided in Subsection (6)(b)(ii), a hearing, if held, shall be before the
division in the county in which the arrest occurred.

(if) Thedivision may hold a hearing in some other county if the division and the person
both agree.

(c) The hearing shall be documented and shall cover the issues of :

(i) whether a peace officer had reasonable grounds to believe the person was driving a
motor vehiclein violation of Section [41-6-44-or41-6-44-6] 41-6a-502 or 41-6a-517,;

(i1) whether the person refused to submit to the test; and

(iii) thetest results, if any.

(d) (i) In connection with a hearing the division or its authorized agent:

(A) may administer oaths and may issue subpoenas for the attendance of witnesses and
the production of relevant books and papers; or

(B) may issue subpoenas for the attendance of necessary peace officers.

(if) Thedivision shall pay witness fees and mileage from the Transportation Fund in
accordance with the rates established in Section 78-46-28.

(e) Thedivision may designate one or more employees to conduct the hearing.

(f) Any decision made after a hearing before any designated employeeisasvalid asiif
made by the division.

(g) After the hearing, the division shall order whether the person’'slicense to drive a
motor vehicle is suspended or not.

(h) If the person for whom the hearing is held fails to appear before the division as
required in the notice, the division shall order whether the person's license to drive a motor
vehicle is suspended or not.

(7) (@) A first suspension, whether ordered or not challenged under this Subsection (7),
isfor aperiod of 90 days, beginning on the 30th day after the date of the arrest.

(b) A second or subsequent suspension for an offense that occurred within the previous
ten years under this Subsection (7) isfor a period of one year, beginning on the 30th day after
the date of arrest.

(8) (&) Thedivision shall assess against a person, in addition to any fee imposed under
Subsection 53-3-205(13) for driving under the influence, afee under Section 53-3-105 to cover
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8243  administrative costs, which shall be paid before the person's driving privilege isreinstated. This
8244  fee shall be cancelled if the person obtains an unappealed division hearing or court decision
8245  that the suspension was not proper.

8246 (b) A person whose license has been suspended by the division under this section may
8247  fileapetition within 30 days after the suspension for a hearing on the matter which, if held, is
8248  governed by Section 53-3-224.

8249 Section 260. Section 53-3-223.5 is amended to read:
8250 53-3-223.5. Telephonic or live audiovisual testimony at hearings.
8251 In any division hearing authorized under this chapter or Title 41, Chapter [6;-Afttete]

8252  6a, Part 5, Driving [Whtetntoxieated] Under the Influence and Reckless Driving, the division
8253 may permit a party or witness to attend or to testify by telephone or live audiovisual means.

8254 Section 261. Section 53-3-226 is amended to read:

8255 53-3-226. Groundsfor confiscation of licenses, plates, and other articlesissued by
8256 state.

8257 (1) Thedivision or a peace officer acting in his official capacity may take possession of

8258 any certificate of title, registration card, decal, permit, license certificate, permit, registration
8259 plate, or any other article issued by the state:

8260 (a) that isfictitious or altered;

8261 (b) that has been unlawfully or erroneously issued;

8262 (c) that isunlawfully or erroneously displayed; or

8263 (d) asrequired under Section [41-6-44-10] 41-6a-520, 53-3-223, 53-3-231, or
8264  53-3-418.

8265 (2) A receipt shall be issued that describes each confiscated item.

8266 Section 262. Section 53-3-227 is amended to read:

8267 53-3-227. Driving a motor vehicle prohibited whiledriving privilege denied,

8268 suspended, disqualified, or revoked -- Penalties.

8269 (1) A person whose driving privilege has been denied, suspended, disqualified, or
8270  revoked under this chapter or under the laws of the state in which the person's driving privilege
8271  wasgranted and who drives any motor vehicle upon the highways of this state while that

8272  driving privilegeis denied, suspended, disqualified, or revoked shall be punished as provided
8273 inthissection.
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(2) A person convicted of aviolation of Subsection (1), other than a violation specified
in Subsection (3) or (4), is guilty of aclass C misdemeanor.

(3) (&) A personisquilty of aclass B misdemeanor if the person's conviction under
Subsection (1) is based on the person driving a motor vehicle while the person's driving
privilege is suspended, disqualified, or revoked for:

(i) arefusal to submit to achemical test under Section [41-6-44-10] 41-6a-520;

(if) aviolation of Section [41-6-44] 41-6a-502;

(iii) aviolation of alocal ordinance that complies with the requirements of Section
[41-6-43] 41-6a-510;

(iv) aviolation of Section [41-6-44-6] 41-6a-517;

(v) aviolation of Section 76-5-207,;

(vi) acriminal action that the person plead guilty to as aresult of a plea bargain after
having been originally charged with violating one or more of the sections or ordinances under
this Subsection (3);

(vii) arevocation or suspension which has been extended under Subsection
53-3-220(2); or

(viii) where disgualification isthe result of driving acommercial motor vehicle while
the person's CDL is disqualified, suspended, canceled, or revoked under Subsection
53-3-414(1).

(b) A personisquilty of aclass B misdemeanor if the person’s conviction under
Subsection (1) is based on the person driving a motor vehicle while the person's driving
privilege is suspended, disqualified, or revoked by any state, the United States, or any district,
possession, or territory of the United States for violations corresponding to the violations listed
in Subsections (3)(a)(i) through (viii).

(c) A fineimposed under this Subsection (3) shall be at least the maximum fine for a
class C misdemeanor under Section 76-3-301.

(4) (&) A personisquilty of aclass B misdemeanor if:

(i) the person's conviction under Subsection (1) is based on the person driving a motor
vehicle while the person's driving privilege is suspended, disqualified, or revoked for:

(A) any violations listed in Subsections (3)(a)(i) through (vi); or

(B) aviolation listed in Subsection (3)(a)(vii) if the original revocation or suspension
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8305 wasbased on any violations listed in Subsections (3)(a)(i) through (vi); and

8306 (ii) the person had any alcohol in the person's body at the time of the violation under
8307  Subsection (1).

8308 (b) A personisquilty of aclass B misdemeanor if:

8309 (i) the person's conviction under Subsection (1) is based on the person driving a motor

8310 vehicle while the person's driving privilege is suspended, disqualified, or revoked by any state,
8311 the United States, or any district, possession, or territory of the United States for violations
8312  corresponding to:

8313 (A) theviolations listed in Subsections (3)(a)(i) through (vi); or

8314 (B) aviolation listed in Subsection (3)(a)(vii) if the original revocation or suspension
8315 wasbased on any violation corresponding to the violations listed in Subsections (3)(a)(i)

8316  through (vi); and

8317 (i1) the person had any alcohol in the person's body at the time of the violation under
8318  Subsection (1).

8319 (c) (i) Aspart of any sentence imposed for aviolation of this Subsection (4), the court
8320 shall order:

8321 (A) ajail sentence of not less than 48 consecutive hours;

8322 (B) acompensatory-service work program for not less than 48 hours; or

8323 (C) home confinement through the use of electronic monitoring in accordance with
8324  [Subsection41-6-44(13)] Section 41-6a-506.

8325 (i1) In addition to the penalties under Subsection (4)(c)(i), the court shall impose afine
8326  of not lessthan $750.

8327 Section 263. Section 53-3-231 is amended to read:

8328 53-3-231. Person under 21 may not operate a vehicle or motorboat with

8329 detectable alcohol in body -- Chemical test procedures-- Temporary license -- Hearing
8330 and decision -- Suspension of license or operating privilege -- Fees-- Judicial review --
8331 Referral tolocal substance abuse authority or program.

8332 (1) (&) Asusedin thissection:

8333 (i) "Local substance abuse authority" has the same meaning as provided in Section
8334 62A-15-102.

8335 (if) "Substance abuse program™ means any substance abuse program licensed by the
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Department of Human Services or the Department of Health and approved by the local
substance abuse authority.

(b) Calculations of blood, breath, or urine alcohol concentration under this section shall
be made in accordance with the procedures in Subsection [41-6-44(2)] 41-6a-502(1).

(2) (a) A person younger than 21 years of age may not operate or be in actual physical
control of avehicle or motorboat with any measurable blood, breath, or urine alcohol
concentration in the person's body as shown by a chemical test.

(b) (i) A person with avalid operator license who violates Subsection (2)(a), in
addition to any other applicable penalties arising out of the incident, shall have the person's
operator license denied or suspended as provided in Subsection (2)(b)(ii).

(if) (A) For afirst offense under Subsection (2)(a), the division shall deny the person's
operator license if ordered or not challenged under this section for a period of 90 days
beginning on the 30th day after the date of the arrest under Section 32A-12-2009.

(B) For asecond or subsequent offense under Subsection (2)(a), within three years of a
prior denial or suspension, the division shall suspend the person's operator license for a period
of one year beginning on the 30th day after the date of arrest.

(c) (i) A person who has not been issued an operator license who violates Subsection
(2)(a), in addition to any other penalties arising out of the incident, shall be punished as
provided in Subsection (2)(c)(ii).

(if) For oneyear or until the person is 17, whichever islonger, a person may not
operate a vehicle and the division may not issue the person an operator license or learner's
permit.

(3) (&) When apeace officer has reasonable grounds to believe that a person may be
violating or has violated Subsection (2), the peace officer may, in connection with arresting the
person for aviolation of Section 32A-12-209, request that the person submit to a chemical test
or tests to be administered in compliance with the standards under Section [41-6-44-16]
41-6a-520.

(b) The peace officer shall advise a person prior to the person's submissionto a
chemical test that atest result indicating a violation of Subsection (2)(a) will result in denial or
suspension of the person’s license to operate a motor vehicle or arefusal to issue alicense.

(c) If the person submitsto a chemical test and the test results indicate a blood, breath,
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8367  or urine acohol content in violation of Subsection (2)(a), or if a peace officer makes a

8368 determination, based on reasonable grounds, that the person is otherwise in violation of

8369  Subsection (2)(a), a peace officer shall, on behalf of the division and within 24 hours of the
8370 arrest, give notice of the division'sintention to deny or suspend the person’s license to operate a
8371  vehicle or refusal to issue alicense under Subsection (2).

8372 (4) When a peace officer gives notice on behalf of the division, the peace officer shall:
8373 (a) takethe Utah license certificate or permit, if any, of the operator;

8374 (b) issue atemporary license certificate effective for only 29 days from the date of
8375 arrestif thedriver had avalid operator's license; and

8376 (c) supply to the operator, in a manner specified by the division, basic information

8377  regarding how to obtain a prompt hearing before the division.

8378 (5) A citation issued by a peace officer may, if provided in a manner specified by the
8379 division, also serve as the temporary license certificate under Subsection (4)(b).

8380 (6) Asamatter of procedure, a peace officer shall send to the division within ten
8381 calendar days after the day on which notice is provided:

8382 (a) the person'sdriver license certificate, if any;

8383 (b) acopy of the citation issued for the offense;

8384 (c) asigned report in amanner specified by the Driver License Division indicating the
8385 chemical test results, if any; and

8386 (d) any other basis for a peace officer's determination that the person has violated
8387  Subsection (2).

8388 (7) (8 (i) Upon request in amanner specified by the division, the Driver License

8389 Division shall grant to the person an opportunity to be heard within 29 days after the date of
8390 arrest under Section 32A-12-209.

8391 (if) Therequest shall be made within ten calendar days of the day on which noticeis
8392  provided.

8393 (b) (i) Except as provided in Subsection (7)(b)(ii), ahearing, if held, shall be before the
8394  division in the county in which the arrest occurred.

8395 (if) Thedivision may hold a hearing in some other county if the division and the person
8396  both agree.

8397 (c) The hearing shall be documented and shall cover the issues of:
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(i) whether a peace officer had reasonable grounds to believe the person was operating
amotor vehicle or motorboat in violation of Subsection (2)(a);

(i1) whether the person refused to submit to the test; and

(iii) thetest results, if any.

(d) In connection with a hearing, the division or its authorized agent may administer
oaths and may issue subpoenas for the attendance of witnesses and the production of relevant
books and papers and records as defined in Section 46-4-102.

(e) One or more members of the division may conduct the hearing.

(f) Any decision made after a hearing before any number of the members of the
divisonisasvalid asif made after a hearing before the full membership of the division.

(g) After the hearing, the division shall order whether the person:

(i) withavalid license to operate a motor vehicle will have the person’s license denied
or not or suspended or not; or

(if) without avalid operator license will be refused a license under Subsection (2)(c).

(h) If the person for whom the hearing is held fails to appear before the division as
required in the notice, the division shall order whether the person shall have the person's
license denied, suspended, or not denied or suspended, or whether an operator license will be
refused or not refused.

(8) (a) (i) Following denial or suspension the division shall assess against a person, in
addition to any fee imposed under Subsection 53-3-205(13), a fee under Section 53-3-105,
which shall be paid before the person’'s driving privilege is reinstated, to cover administrative
costs.

(i1) Thisfee shall be canceled if the person obtains an unappealed division hearing or
court decision that the suspension was not proper.

(b) A person whose operator license has been denied, suspended, or postponed by the
division under this section may file a petition within 30 days after the suspension for a hearing
on the matter which, if held, is governed by Section 53-3-224.

(9) After reinstatement of an operator license for afirst offense under this section, a
report authorized under Section 53-3-104 may not contain evidence of the denial or suspension
of the person's operator license under this section if the person has not been convicted of any
other offense for which the denial or suspension may be extended.
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8429 (20) (&) Inaddition to the penalties in Subsection (2), a person who violates Subsection
8430 (2)(a) shall:
8431 (i) obtain an assessment and recommendation for appropriate action from a substance

8432  abuse program, but any associated costs shall be the person's responsibility; or

8433 (ii) bereferred by the division to the local substance abuse authority for an assessment
8434  and recommendation for appropriate action.

8435 (b) (i) Reinstatement of the person's operator license or the right to obtain an operator
8436 licenseis contingent upon successful completion of the action recommended by the local
8437  substance abuse authority or the substance abuse program.

8438 (if) Thelocal substance abuse authority's or the substance abuse program's

8439 recommended action shall be determined by an assessment of the person's alcohol abuse and
8440 may include:

8441 (A) atargeted education and prevention program;,

8442 (B) an early intervention program; or

8443 (C) asubstance abuse treatment program.

8444 (iii) Successful completion of the recommended action shall be determined by
8445  standards established by the Division of Substance Abuse and Mental Health.

8446 (c) Atthe conclusion of the penalty period imposed under Subsection (2), the local

8447  substance abuse authority or the substance abuse program shall notify the division of the
8448  person's status regarding completion of the recommended action.

8449 (d) Thelocal substance abuse authorities and the substance abuse programs shall
8450  cooperate with the division in:

8451 (i) conducting the assessments;

8452 (if) making appropriate recommendations for action; and

8453 (iii) notifying the division about the person's status regarding completion of the

8454  recommended action.

8455 (e) (i) Theloca substance abuse authority is responsible for the cost of the assessment
8456  of the person's alcohol abuse, if the assessment is conducted by the local substance abuse
8457  authority.

8458 (if) Thelocal substance abuse authority or a substance abuse program selected by a
8459  personisresponsible for:
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(A) conducting an assessment of the person’s alcohol abuse; and

(B) for making areferral to an appropriate program on the basis of the findings of the
assessment.

(iii) (A) The person who violated Subsection (2)(a) is responsible for all costs and fees
associated with the recommended program to which the person selected or is referred.

(B) The costs and fees under Subsection (10)(e)(iii)(A) shall be based on adliding scale
consistent with the local substance abuse authority's policies and practices regarding fees for
services or determined by the substance abuse program.

Section 264. Section 53-3-232 is amended to read:

53-3-232. Conditional license -- May not oper ate a vehicle or motor boat with
alcohol in body -- Penalty.

(1) Asusedin thissection, "qualifying conviction" means:

(a) aconviction of aviolation of Section [41-6-44] 41-6a-502, Section [41-6-44-6]
41-6a-517, alocal ordinance which complies with the requirements of Subsection [41-6-43]
41-6a-510(1), Section 76-5-207, or of alcohol-related reckless driving as described under
Subsection [41-6-44(9)] 41-6a-512(1);

(b) arevocation under Section [41-6-44-10] 41-6a-521 if the revocation is not based on
the same arrest as a conviction under Subsection (1)(a); or

(c) aviolation of Subsection (3).

(2) Thedivision may only issue, reinstate, or renew adriver license in the form of ano
alcohol conditional license to a person who has a qualifying conviction for a period of:

() two years after issuance of a Utah driver license or permit following afirst
qualifying conviction that occurred within the previous ten years from the date of arrest; and

(b) ten years after issuance of a Utah driver license or permit following a second or
subsequent qualifying conviction that occurred within the previous ten years from the date of
arrest.

(3) A no acohoal conditional license shall be issued on the condition that the person
may not operate or be in actual physical control of avehicle or motorboat in this state with any
alcohol in the person's body.

(4) Itisaclass B misdemeanor for a person who has been issued a no acohol
conditional license to operate or bein actual physical control of avehicle or motorboat in this
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8491  dtatein violation of Subsection (3).

8492 Section 265. Section 53-3-414 is amended to read:

8493 53-3-414. CDL disqualification or suspension -- Grounds and duration --
8494  Procedure.

8495 (1) A person who holds or isrequired to hold a CDL isdisqualified from driving a

8496 commercial motor vehicle for aperiod of not less than one year if convicted of afirst offense
8497  of:

8498 () driving acommercia motor vehicle while under the influence of alcohol, drugs, a
8499  controlled substance, or more than one of these;

8500 (b) driving acommercial motor vehicle while the concentration of alcohol in his blood,
8501 breath, or urineis .04 grams or more;

8502 (c) leaving the scene of an accident involving a commercial motor vehicle he was
8503  driving;

8504 (d) using acommercial motor vehicle in the commission of afelony;

8505 (e) refusal to submit to atest to determine the concentration of alcohol in his blood,
8506  breath, or urine; or

8507 (f) driving acommercial motor vehicle while the person's commercia driver licenseis
8508 disgualified, suspended, canceled, or revoked.

8509 (2) If any of the violations under Subsection (1) occur while the driver is transporting a

8510 hazardous material required to be placarded, the driver is disqualified for not less than three
8511 years.

8512 (3) (&) Except as provided under Subsection (4), adriver of acommercial motor

8513 vehiclewho holds or isrequired to hold a CDL isdisqualified for life from driving a

8514 commercial motor vehicle if convicted of two or more of any of the offenses under Subsection
8515 (1) arising from two or more separate incidents.

8516 (b) Subsection (3)(a) applies only to those offenses committed after July 1, 1989.
8517 (4) (&) Any driver disgualified for life from driving a commercial motor vehicle under
8518 thissection, who has both voluntarily enrolled in and successfully completed an appropriate
8519 rehabilitation program that meets the standards of the division, may apply to the division for
8520 reinstatement of his CDL.

8521 (b) The applicant is not eligible for reinstatement until he has served a minimum
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disqualification period of ten years and has fully met the standards for reinstatement of
commercia motor vehicle driving privileges established by rule of the division.

(c) If areinstated driver is subsequently convicted of another disqualifying offense
under this section, he is permanently disqualified for life and isineligible to again apply for a
reduction of the lifetime disqualification.

(5) A driver of acommercial motor vehicle who holds or is required to hold aCDL is
disqualified for life from driving a commercial motor vehicle if he uses a commercial motor
vehicle in the commission of any felony involving the manufacturing, distributing, or
dispensing of a controlled substance, or possession with intent to manufacture, distribute, or
dispense a controlled substance.

(6) A driver of acommercial motor vehicle who holds or isrequired to hold aCDL is
disqualified for not less than 60 days from driving a commercial motor vehicleif heis
convicted of two serious traffic violations and is disqualified for not less than 120 daysif heis
convicted of three serioustraffic violations that:

() occur within three years of each other;

(b) arise from separate incidents; and

(c) involve the use or operation of acommercial motor vehicle.

(7) A driver of acommercial motor vehicle who is convicted of violating an
out-of-service order while driving a commercial motor vehicle is disqualified from driving a
commercia motor vehicle for a period not less than:

(@) 90 days but not more than one year if the driver is convicted of afirst violation;

(b) one year but not more than five years if, during any ten-year period, the driver is
convicted of two violations of out-of-service ordersin separate incidents,

(c) threeyears but not more than five yearsif, during any ten-year period, the driver is
convicted of three or more violations of out-of-service orders in separate incidents,

(d) 180 days but not more than two yearsiif the driver is convicted of afirst violation of
an out-of-service order while transporting hazardous materials required to be placarded or
while operating a motor vehicle designed to transport 16 or more passengers, including the
driver; or

(e) threeyears but not more than five yearsif, during any ten-year period, thedriveris
convicted of two or more violations, in separate incidents, of an out-of-service order while
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8553  transporting hazardous materials required to be placarded or while operating a motor vehicle
8554  designed to transport 16 or more passengers, including the driver.

8555 (8) A driver of acommercial motor vehicle who holds or isrequired to hold aCDL is
8556  disqualified for not less than 60 days if the division determines, in its check of hisdriver

8557  license status, application, and record prior to issuing a CDL or at any time after the CDL is
8558  issued, that the driver has falsified information required to apply for a CDL in this state.

8559 (9) A driver of acommercia motor vehicle who is convicted of violating a

8560 railroad-highway grade crossing provision under Section [43-6-97] 14-6a-1205, while driving a
8561 commercial motor vehicle isdisqualified from driving acommercial motor vehicle for a period
8562  not less than:

8563 (@) 60 daysif thedriver isconvicted of afirst violation;

8564 (b) 120 daysif, during any three-year period, the driver is convicted of a second

8565  violation in separate incidents; or

8566 (c) oneyear if, during any three-year period, the driver is convicted of three or more
8567  violationsin separate incidents.

8568 (10) (& Thedivision shall update its records and notify the CDLIS within ten days of
8569  suspending, revoking, disqualifying, denying, or cancelling a CDL to reflect the action taken.
8570 (b) When the division suspends, revokes, cancels, or disqualifies a nonresident CDL,
8571 thedivision shall notify the licensing authority of the issuing state or other jurisdiction and the
8572  CDLISwithin ten days after the action is taken.

8573 (c) When the division suspends, revokes, cancels, or disqualifiesa CDL issued by this
8574  dtate, the division shall notify the CDLIS within ten days after the action is taken.
8575 (11) (&) Thedivision may immediately suspend or disqualify the CDL of adriver

8576  without a hearing or receiving arecord of the driver's conviction when the division has reason
8577  tobelievethat the:

8578 (i) CDL wasissued by the division through error or fraud,

8579 (it) applicant provided incorrect or incomplete information to the division; or
8580 (iii) driver no longer meets the fitness standards required to obtain a CDL.

8581 (b) Suspension of a CDL under this Subsection (11) shall be in accordance with
8582  Section 53-3-221.

8583 (c) If ahearing isheld under Section 53-3-221, the division shall then rescind the
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8584  suspension order or cancel the CDL.

8585 Section 266. Section 53-3-418 is amended to read:
8586 53-3-418. Prohibited alcohol level for drivers-- Procedures, including hearing.
8587 (1) A personwho holds or isrequired to hold a CDL may not drive acommercial

8588  motor vehiclein this state if the person:

8589 (@) has sufficient alcohol in the person's body that a subsequent chemical test shows
8590 that the person has a blood or breath alcohol concentration of .04 grams or greater at the time
8591  of thetest after the aleged driving of the commercial motor vehicle; or

8592 (b) isunder the influence of acohol, any drug, or the combined influence of alcohol
8593 and any drug to degree that renders the person incapable of safely driving a commercial motor
8594  vehicle; or

8595 (c) hasablood or breath acohol concentration of .04 grams or greater at the time of
8596  driving the commercial motor vehicle.

8597 (2) A person who holds or isrequired to hold a CDL and who drives a commercial
8598 motor vehiclein this state is considered to have given the person's consent to atest or tests of
8599  the person's blood, breath, or urine to determine the concentration of alcohol or the presence of
8600 other drugsin the person's physical system.

8601 (3) If apeace officer or port-of-entry agent has reasonable cause to believe that a
8602 person may be violating this section, the peace officer or port-of-entry agent may request the
8603  person to submit to a chemical test to be administered in compliance with Section [41-6-44-3]
8604  14-6a-515.

8605 (4) When apeace officer or port-of-entry agent requests a person to submit to atest
8606  under this section, the peace officer or port-of-entry agent shall advise the person that test
8607 resultsindicating .04 grams or greater alcohol concentration or refusal to submit to any test
8608  requested will result in the person's disgqualification under Section 53-3-414 from driving a
8609 commercial motor vehicle.

8610 (5) If test results under this section indicate .04 grams or greater of alcohol

8611 concentration or the person refuses to submit to any test requested under this section, a peace
8612  officer or port-of-entry agent shall, on behalf of the division and within 24 hours of the arrest,
8613 givethe person notice of the division'sintention to disqualify the person's privilege to drive a
8614 commercia motor vehicle.
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8615 (6) When a peace officer or port-of-entry agent gives notice under Subsection (5), the
8616 peace officer or port-of-entry agent shall:

8617 (a) take any Utah license certificate or permit held by the driver;

8618 (b) issueto the driver atemporary license certificate effective for 29 days from the date
8619 of arrest;

8620 (c) providethedriver, in amanner specified by the division, basic information

8621  regarding how to obtain a prompt hearing before the division; and

8622 (d) issue a24-hour out-of-service order.

8623 (7) A notice of disqualification issued under Subsection (6) may serve also asthe

8624  temporary license certificate under that subsection, if provided in a manner specified by the
8625 division.

8626 (8) Asamatter of procedure, a peace officer or port-of-entry agent shall, within ten
8627 calendar days after the day on which notice is provided, send to the division the person's

8628 license certificate, a copy of the notice, and areport signed by the peace officer or port-of-entry
8629  agent that indicates the results of any chemical test administered or that the person refused a
8630 tedt.

8631 (9) (&) A person disqualified under this section has the right to a hearing regarding the
8632  disgualification.
8633 (b) Therequest for the hearing shall be submitted to the division in amanner specified

8634 by thedivision and shall be made within ten calendar days of the date the notice wasissued. If
8635 requested, the hearing shall be conducted within 29 days after the date of arrest.

8636 (20) (@) (i) Except as provided in Subsection (10)(a)(ii), a hearing held under this
8637  section shall be held before the division and in the county where the notice was issued.

8638 (ii) Thedivision may hold a hearing in some other county if the division and the person
8639  both agree.

8640 (b) The hearing shall be documented and shall determine:

8641 (i) whether the peace officer or port-of-entry agent had reasonable grounds to believe
8642  the person had been driving a motor vehicle in violation of this section;

8643 (it) whether the person refused to submit to any requested test; and

8644 (iii) any test results obtained.

8645 (c) Inconnection with ahearing the division or its authorized agent may administer
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oaths and may issue subpoenas for the attendance of witnesses and the production of relevant
books and documents.

(d) One or more members of the division may conduct the hearing.

(e) A decision made after a hearing before any number of members of the division isas
valid asif the hearing were held before the full membership of the division.

(f) After ahearing under this section the division shall indicate by order if the person's
CDL isdisqualified.

(g) If the person for whom the hearing is held fails to appear before the division as
required in the notice, the division shall indicate by order if the person's CDL is disqualified.

(11) (@) If thedivision disqualifies a person under this section, the person may petition
for a hearing under Section 53-3-224.

(b) The petition shall be filed within 30 days after the division issues the
disgualification.

(12) (&) A person who violates this section shall be punished in accordance with
Section 53-3-414.

(b) (i) Inaccordance with Section 53-3-414, the first disqualification under this section
shall be for one year, and a second disqualification shall be for life.

(ii) A disgualification under Section 53-3-414 begins on the 30th day after the date of
arrest.

(13) (&) Inaddition to the feesimposed under Section 53-3-205 for reinstatement of a
CDL, afee under Section 53-3-105 to cover administrative costs shall be paid before the
driving privilegeis reinstated.

(b) The feesunder Sections 53-3-105 and 53-3-205 shall be canceled if an unappealed
hearing at the division or court level determines the disqualification was not proper.

Section 267. Section 53-8-105 is amended to read:

53-8-105. Dutiesof Highway Patrol.

In addition to the duties in this chapter, the Highway Patrol shall:

(1) enforce the state laws and rules governing use of the state highways;

(2) regulate traffic on al highways and roads of the state;

(3) assist the governor in an emergency or at other times at his discretion;

(4) in cooperation with federal, state, and local agencies, enforce and assist in the
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8677 enforcement of all state and federal laws related to the operation of a motor carrier on a
8678  highway, including all state and federal rules and regulations,

8679 (5) inspect certain vehicles to determine road worthiness and safe condition as

8680  provided in Section [41-6-148:31] 14-6a-1630;

8681 (6) upon request, assist with any condition of unrest existing or developing on a

8682 campus or related facility of an institution of higher education;

8683 (7) assist the Alcoholic Beverage Control Commission in an emergency to enforce the
8684  dtateliquor laws;

8685 (8) provide security and protection for both houses of the Legislature while in session

8686 asthe speaker of the House of Representatives and the president of the Senate finds necessary;
8687 and

8688 (9) carry out the following for the Supreme Court and the Court of Appeals:

8689 (@) provide security and protection to those courts when in session in the capita city of
8690 the state;

8691 (b) execute ordersissued by the courts; and

8692 (c) carry out duties as directed by the courts.

8693 Section 268. Section 53-8-202 is amended to read:

8694 53-8-202. Definitions.

8695 (1) Thedefinitionsin Section [41-6-1] 14-6a-102 apply to this part.

8696 (2) Asusedinthis part, "council” means the Motor Vehicle Safety Inspection Advisory
8697  Council created in Section 53-8-203.

8698 Section 269. Section 53-8-213 is amended to read:

8699 53-8-213. Special function officer statusfor certain employees-- Retirement

8700 provisions.

8701 (1) The commissioner may designate an employee of the Utah Highway Patrol

8702 Division as a specia function officer, as defined in Section 53-13-105, for the purpose of

8703 enforcing al laws relating to vehicle parts and equipment, including the provisions of this part
8704 and Title 41, Chapter [6;Atticte] 6a, Part 16, Vehicle Equipment.

8705 (2) Notwithstanding Section 49-15-201, a special function officer designated under this
8706  section may not become or be designated as a member of the Public Safety Retirement

8707  Systems.
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Section 270. Section 53A-3-402 is amended to read:

53A-3-402. Powersand duties generally.

(1) Eachlocal school board shall:

(@) implement the core curriculum utilizing instructional materials that best correlate to
the core curriculum and graduation requirements;

(b) administer tests, required by the State Board of Education, which measure the
progress of each student, and coordinate with the state superintendent and State Board of
Education to assess results and create plans to improve the student's progress which shall be
submitted to the State Office of Education for approval;

(c) use progress-based assessments as part of a plan to identify schools, teachers, and
students that need remediation and determine the type and amount of federal, state, and local
resources to implement remediation;

(d) develop early warning systems for students or classes failing to make progress;

(e) work with the State Office of Education to establish alibrary of documented best
practices, consistent with state and federal regulations, for use by the local districts; and

(f) implement training programs for school administrators, including basic
management training, best practicesin instructional methods, budget training, staff
management, managing for learning results and continuous improvement, and how to help
every child achieve optimal learning in core academics.

(2) Local school boards shall spend minimum school program funds for programs and
activities for which the State Board of Education has established minimum standards or rules
under Section 53A-1-402.

(3) (&) A board may purchase, sell, and make improvements on school sites, buildings,
and equipment and construct, erect, and furnish school buildings.

(b) School sites or buildings may only be conveyed or sold on board resolution
affirmed by at least two-thirds of the members.

(4) (a) A board may participate in the joint construction or operation of a school
attended by children residing within the district and children residing in other districts either
within or outside the state.

(b) Any agreement for the joint operation or construction of a school shall:

(i) besigned by the president of the board of each participating district;
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8739 (if) include a mutually agreed upon pro rata cost; and

8740 (iii) befiled with the State Board of Education.

8741 (5) A board may establish, locate, and maintain el ementary, secondary, and applied
8742  technology schools.

8743 (6) A board may enrall children in school who are at least five years of age before
8744  September 2 of the year in which admission is sought.

8745 (7) A board may establish and support school libraries.

8746 (8) A board may collect damages for the loss, injury, or destruction of school property.
8747 (9) A board may authorize guidance and counseling services for children and their

8748  parents or guardians prior to, during, or following enroliment of the children in schools.

8749 (10) (&) A board may apply for, receive, and administer funds made available through
8750  programs of the federal government.

8751 (b) Federa funds are not considered funds within the school district budget under Title
8752 53A, Chapter 19, School District Budgets.

8753 (c) Federal funds may only be expended for the purposes for which they are received

8754  and are accounted for by the board.
8755 (d) A program created with or expanded by federal funds may be reduced to the extent
8756 alowed by law when federal funds for that program are subsequently reduced or eliminated.

8757 (11) (&) A board may organize school safety patrols and adopt rules under which the
8758  patrols promote student safety.
8759 (b) A student appointed to a safety patrol shall be at |east ten years old and have written

8760 parental consent for the appointment.

8761 (c) Safety patrol members may not direct vehicular traffic or be stationed in a portion
8762  of ahighway intended for vehicular traffic use.

8763 (d) Liability may not attach to a school district, its employees, officers, or agentsor to a
8764  safety patrol member, a parent of a safety patrol member, or an authorized volunteer assisting
8765  the program by virtue of the organization, maintenance, or operation of a school safety patrol.
8766 (12) (&) A board may on its own behalf, or on behalf of an educational institution for
8767  which the board is the direct governing body, accept private grants, loans, gifts, endowments,
8768  devises, or bequests that are made for educational purposes.

8769 (b) These contributions are not subject to appropriation by the Legislature.
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(13) (8 A board may appoint and fix the compensation of a compliance officer to issue
citations for violations of Subsection 76-10-105(2).

(b) A person may not be appointed to serve as a compliance officer without the
person's consent.

(c) A teacher or student may not be appointed as a compliance officer.

(14) A board shall adopt bylaws and rules for its own procedures.

(15) (8 A board shall make and enforce rules necessary for the control and
management of the district schools.

(b) All board rules and policies shall be in writing, filed, and referenced for public
access.

(16) A board may hold school on legal holidays other than Sundays.

(17) () Each board shall establish for each school year a school traffic safety
committee to implement this Subsection (17).

(b) The committee shall be composed of one representative of:

(i) the schoolswithin the district;

(ii) the Parent Teachers Association of the schools within the district;

(iii) the municipality or county;

(iv) stateor local law enforcement; and

(v) state or local traffic safety engineering.

(¢) The committee shall:

(i) receive suggestions from parents, teachers, and others and recommend school traffic
safety improvements, boundary changes to enhance safety, and school traffic safety program
measures,

(ii) review and submit annually to the Department of Transportation and affected
municipalities and counties a child access routing plan for each elementary, middle, and junior
high school within the district;

(iii) consult the Utah Safety Council and the Division of Family Health Services and
provide training to al school children in kindergarten through grade six, within the district, on
school crossing safety and use; and

(iv) help ensure the district's compliance with rules made by the Department of
Transportation under Section [41-6-26-1] 14-6a-303.
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8801 (d) The committee may establish subcommittees as needed to assist in accomplishing
8802 itsdutiesunder Subsection (17)(c).
8803 (e) The board shall require the school community council of each elementary, middle,

8804  and junior high school within the district to develop and submit annually to the committee a
8805 child access routing plan.

8806 (18) (a) Each school board shall adopt and implement a comprehensive emergency
8807  response plan to prevent and combat violence in its public schools, on school grounds, on its
8808  school vehicles, and in connection with school-related activities or events.

8809 (b) The board shall implement its plan by July 1, 2000.

8810 (¢) Theplan shall:

8811 (i) include prevention, intervention, and response components;

8812 (ii) be consistent with the student conduct and discipline polices required for school
8813  districtsunder Title 53A, Chapter 11, Part 9, School Discipline and Conduct Plans;

8814 (iii) requireinservicetraining for all district and school building staff on what their

8815 rolesarein the emergency response plan; and

8816 (iv) provide for coordination with local law enforcement and other public safety

8817  representatives in preventing, intervening, and responding to violence in the areas and activities
8818 referred to in Subsection (18)(a).

8819 (d) The State Board of Education, through the state superintendent of public

8820 instruction, shall develop comprehensive emergency response plan models that local school
8821  boards may use, where appropriate, to comply with Subsection (18)(a).

8822 (e) Eachlocal school board shall, by July 1 of each year, certify to the State Board of
8823  Education that its plan has been practiced at the school level and presented to and reviewed by
8824  itsteachers, administrators, students, and their parents and local law enforcement and public
8825  safety representatives.

8826 (19) (& Each local school board may adopt an emergency response plan for the
8827 treatment of sports-related injuries that occur during school sports practices and events.
8828 (b) The plan may be implemented by each secondary school in the district that has a
8829  gports program for students.

8830 (c) Theplan may:

8831 (i) include emergency personnel, emergency communication, and emergency
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egui pment components;

(if) requireinservice training on the emergency response plan for school personnel who
areinvolved in sports programs in the district's secondary schools; and

(iii) provide for coordination with individuals and agency representatives who:

(A) are not employees of the school district; and

(B) would beinvolved in providing emergency services to students injured while
participating in sports events.

(d) The board, in collaboration with the schools referred to in Subsection (19)(b), may
review the plan each year and make revisions when required to improve or enhance the plan.

(e) The State Board of Education, through the state superintendent of public
instruction, shall provide local school boards with an emergency plan response model that local
boards may use to comply with the requirements of this Subsection (19).

(20) A board shall do all other things necessary for the maintenance, prosperity, and
success of the schools and the promotion of education.

Section 271. Section 53B-3-106 is amended to read:

53B-3-106. Criminal and traffic lawsin full force and effect.

(1) All of the criminal laws of this state, including the traffic laws, are in full force and
effect on the campuses of state institutions of higher education and upon all other property or
facilities owned by the institutions or operated or controlled by the governing board of the
Institution.

(2) (a) Stateinstitutions of higher education are "political subdivisions' and the board
of theinstitutionsisa"local authority."

(b) All streets, roadways, alleys, and parking lots on property owned or controlled by
state institutions of higher education are "streets or highways" as these terms are used in Title
41, Chapter [6] 6a, Traffic Code.

Section 272. Section 58-20a-305 is amended to read:

58-20a-305. Exemptionsfrom licensure.

In addition to the exemptions from licensure in Section 58-1-307, a person is exempt
from the licensure requirements of this chapter if:

(1) the person's practice of environmental health scienceis limited to inspecting in
order to enforce compliance with an inspection and maintenance program established pursuant
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8863  to Section [41-6-163:6] 14-6a-1642 or to issuing permits under that program;

8864 (2) the personisalaboratory staff person employed by the Department of Agriculture
8865 and Food or the Department of Health, and in his employment inspects, permits, certifies, or
8866  otherwise enforces laboratory standards in laboratories regulated by state or local public health
8867 laws; or

8868 (3) the personisthe local health officer of alocal public health department which
8869 employsadirector of environmental health services licensed under this chapter.

8870 Section 273. Section 58-67-305 is amended to read:

8871 58-67-305. Exemptionsfrom licensure.

8872 In addition to the exemptions from licensure in Section 58-1-307, the following

8873 individuals may engage in the described acts or practices without being licensed under this
8874  chapter:

8875 (1) anindividual rendering aid in an emergency, when no fee or other consideration of
8876  vauefor the serviceis charged, received, expected, or contemplated;

8877 (2) anindividual administering adomestic or family remedy;

8878 (3) (a) (i) aperson engaged in the sale of vitamins, health foods, dietary supplements,
8879  herbs, or other products of nature, the sale of which is not otherwise prohibited by state or
8880 federal law; and

8881 (if) aperson acting in good faith for religious reasons, as a matter of conscience, or
8882  based on a personal belief, when obtaining or providing any information regarding health care
8883  and the use of any product under Subsection (3)(a)(i); and

8884 (b) Subsection (3)(a) does not:

8885 (i) alow aperson to diagnose any human disease, ailment, injury, infirmity, deformity,
8886 pain, or other condition; or

8887 (i) prohibit providing truthful and non-misleading information regarding any of the
8888  products under Subsection (3)(a)(i);
8889 (4) aperson engaged in good faith in the practice of the religious tenets of any church

8890 or religious belief, without the use of prescription drugs;

8891 (5) anindividual authorized by the Department of Health under Section 26-1-30, to
8892  withdraw blood to determine the alcohol or drug content pursuant to Section [43-6-44-1]
8893  14-6a523;
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(6) amedical assistant while working under the direct and immediate supervision of a
licensed physician and surgeon, to the extent the medical assistant is engaged in tasks
appropriately delegated by the supervisor in accordance with the standards and ethics of the
practice of medicine;

(7) anindividual engaging in the practice of medicine when:

(a) theindividual islicensed in good standing as a physician in another state with no
licensing action pending and no less than ten years of professional experience;

(b) the services are rendered as a public service and for anoncommercial purpose;

(c) nofeeor other consideration of valueis charged, received, expected, or
contemplated for the services rendered beyond an amount necessary to cover the proportionate
cost of malpractice insurance; and

(d) theindividual does not otherwise engage in unlawful or unprofessional conduct;
and

(8) anindividual providing expert testimony in alegal proceeding.

Section 274. Section 58-68-305 is amended to read:

58-68-305. Exemptionsfrom licensure.

In addition to the exemptions from licensure in Section 58-1-307, the following
individuals may engage in the described acts or practices without being licensed under this
chapter:

(1) anindividual rendering aid in an emergency, when no fee or other consideration of
value for the serviceis charged, received, expected, or contemplated;

(2) anindividual administering adomestic or family remedy;

(3) (a) (i) aperson engaged inthe lawful sale of vitamins, health foods, dietary
supplements, herbs, or other products of nature, the sale of which is not otherwise prohibited
by state or federal law; and

(if) aperson acting in good faith for religious reasons, as a matter of conscience, or
based on a personal belief, when obtaining or providing any information regarding health care
and the use of any product under Subsection (3)(a)(i); and

(b) Subsection (3)(a) does not:

(i) permit a person to diagnose any human disease, ailment, injury, infirmity,
deformity, pain, or other condition; or
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8925 (it) prohibit providing truthful and non-misleading information regarding any of the
8926  products under Subsection (3)(a)(i);
8927 (4) aperson engaged in good faith in the practice of the religious tenets of any church

8928 or religious belief without the use of prescription drugs;

8929 (5) anindividua authorized by the Department of Health under Section 26-1-30, to
8930  withdraw blood to determine the alcohol or drug content pursuant to Section [41-6-44-1]

8931  14-6a523;

8932 (6) amedical assistant while working under the direct and immediate supervision of a
8933  licensed osteopathic physician, to the extent the medical assistant is engaged in tasks

8934  appropriately delegated by the supervisor in accordance with the standards and ethics of the
8935  practice of medicine;

8936 (7) anindividual engaging in the practice of osteopathic medicine when:

8937 (@) theindividual islicensed in good standing as an osteopathic physician in another
8938  state with no licensing action pending and no less than ten years of professional experience;
8939 (b) the services are rendered as a public service and for anoncommercial purpose;
8940 (c) nofeeor other consideration of value is charged, received, expected, or

8941  contemplated for the services rendered beyond an amount necessary to cover the proportionate
8942  cost of malpractice insurance; and

8943 (d) theindividual does not otherwise engage in unlawful or unprofessional conduct;
8944 and

8945 (8) anindividual providing expert testimony in alegal proceeding.

8946 Section 275. Section 58-71-305 is amended to read:

8947 58-71-305. Exemptionsfrom licensure.

8948 In addition to the exemptions from licensure in Section 58-1-307, the following

8949 individuals may engage in the described acts or practices without being licensed under this
8950  chapter:

8951 (1) anindividual rendering aid in an emergency, when no fee or other consideration of
8952 valuefor the serviceis charged, received, expected, or contemplated;

8953 (2) anindividual administering adomestic or family remedy;

8954 (3) aperson engaged in the sale of vitamins, health foods, dietary supplements, herbs,
8955  or other products of nature, the sale of which is not otherwise prohibited under state or federal
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law, but this subsection does not:

(a) alow aperson to diagnose any human disease, ailment, injury, infirmity, deformity,
pain, or other condition: or

(b) prohibit providing truthful and nonmisleading information regarding any of the
products under this subsection;

(4) aperson engaged in good faith in the practice of the religious tenets of any church
or religious belief, without the use of prescription drugs;

(5) aperson acting in good faith for religious reasons as a matter of conscience or
based on a personal belief when obtaining or providing information regarding health care and
the use of any product under Subsection (3);

(6) anindividua authorized by the Department of Health under Section 26-1-30, to
withdraw blood to determine the alcohol or drug content pursuant to Section [41-6-44-1]
14-6a-523;

(7) anaturopathic medical assistant while working under the direct and immediate
supervision of alicensed naturopathic physician to the extent the medical assistant is engaged
in tasks appropriately delegated by the supervisor in accordance with the standards and ethics
of the practice of naturopathic medicine; and

(8) anindividua who has completed all requirements for licensure under this chapter
except the clinical experience required under Section 58-71-302, for a period of one year while
that individual is completing that clinical experience requirement and who is working under the
provisions of atemporary license issued by the division.

Section 276. Section 62A-15-105 is amended to read:

62A-15-105. Authority and responsibilities of board.

The board is the policymaking body for the division and for programs funded with state
and federal moneys under Sections 17-43-201, 17-43-301, 17-43-304, and 62A-15-110. The
board shall:

(1) inestablishing policy, seek input from local substance abuse authorities, local
mental health authorities, consumers, providers, advocates, division staff, and other interested
parties as determined by the board;

(2) establish, by rule, minimum standards for local substance abuse authorities and
local mental health authorities;
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8987 (3) establish, by rule, procedures for developing its policies which ensure that |ocal
8988  substance abuse authorities and local mental health authorities are given opportunity to
8989 comment and provide input on any new policy of the board or proposed changes in existing
8990 policy of the board;

8991 (4) provide amechanism for review of its existing policy, and for consideration of
8992  policy changesthat are proposed by local substance abuse authorities or local mental health
8993  authorities;

8994 (5) develop program policies, standards, rules, and fee schedules for the division; and
8995 (6) in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
8996 make rules approving the form and content of substance abuse treatment, educational series,
8997  screening, and assessment that are described in Section [41-6-44] 14-6a-501.

8998 Section 277. Section 62A-15-502 is amended to read:
8999 62A-15-502. Penalty for DUI conviction -- Amounts.
9000 (1) Courts of record and not of record may at sentencing assess against the defendant,

9001 inaddition to any fine, an amount that will fully compensate agencies that treat the defendant
9002 for their costsin each case where a defendant is convicted of violating:

9003 (8) Section [41-6-44-or41-6-44-6] 14-6a-502 or 14-6a-517;

9004 (b) acriminal prohibition resulting from a plea bargain after an original charge of
9005 violating Section [41-6-44] 14-6a-502; or

9006 (c) an ordinance that complies with the requirements of Subsection [43-6-43]

9007  14-6a-510(1).

9008 (2) Thefee assessed shall be collected by the court or an entity appointed by the court.
9009 Section 278. Section 63-2-304 is amended to read:

9010 63-2-304. Protected records.

9011 The following records are protected if properly classified by a governmental entity:
9012 (1) trade secrets as defined in Section 13-24-2 if the person submitting the trade secret
9013  has provided the governmental entity with the information specified in Section 63-2-308;
9014 (2) commercia information or nonindividual financial information obtained from a
9015 personif:

9016 (a) disclosure of the information could reasonably be expected to result in unfair

9017 competitive injury to the person submitting the information or would impair the ability of the
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9018 governmental entity to obtain necessary information in the future;

9019 (b) the person submitting the information has a greater interest in prohibiting access
9020 thanthe public in obtaining access; and

9021 (c) the person submitting the information has provided the governmental entity with
9022  theinformation specified in Section 63-2-308;

9023 (3) commercia or financial information acquired or prepared by a governmental entity

9024  to the extent that disclosure would lead to financial speculationsin currencies, securities, or
9025 commoditiesthat will interfere with a planned transaction by the governmental entity or cause
9026  substantial financial injury to the governmental entity or state economy;

9027 (4) records the disclosure of which could cause commercial injury to, or confer a
9028 competitive advantage upon a potential or actual competitor of, acommercial project entity as
9029  defined in Subsection 11-13-103(4);

9030 (5) test questions and answers to be used in future license, certification, registration,
9031 employment, or academic examinations;

9032 (6) records the disclosure of which would impair governmental procurement

9033  proceedings or give an unfair advantage to any person proposing to enter into a contract or
9034  agreement with a governmental entity, except that this Subsection (6) does not restrict the right
9035 of aperson to see bids submitted to or by a governmental entity after bidding has closed;

9036 (7) recordsthat would identify real property or the appraisal or estimated value of real
9037  or personal property, including intellectual property, under consideration for public acquisition
9038  before any rights to the property are acquired unless:

9039 (a) public interest in obtaining access to the information outweighs the governmental
9040  entity's need to acquire the property on the best terms possible;

9041 (b) theinformation has already been disclosed to persons not employed by or under a
9042  duty of confidentiality to the entity;
9043 (c) inthe case of records that would identify property, potential sellers of the described

9044  property have aready learned of the governmental entity's plans to acquire the property;

9045 (d) in the case of records that would identify the appraisal or estimated value of

9046  property, the potential sellers have aready learned of the governmental entity's estimated value
9047  of the property; or

9048 (e) the property under consideration for public acquisition is asingle family residence
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9049 and the governmental entity seeking to acquire the property has initiated negotiations to acquire
9050 the property as required under Section 78-34-4.5;

9051 (8) records prepared in contemplation of sale, exchange, lease, rental, or other

9052 compensated transaction of real or personal property including intellectual property, which, if
9053  disclosed prior to completion of the transaction, would reveal the appraisal or estimated value
9054  of the subject property, unless:

9055 (a) the public interest in access outweighs the interests in restricting access, including
9056 the governmental entity's interest in maximizing the financial benefit of the transaction; or
9057 (b) when prepared by or on behalf of agovernmental entity, appraisals or estimates of
9058 the vaue of the subject property have already been disclosed to persons not employed by or
9059  under aduty of confidentiality to the entity;

9060 (9) records created or maintained for civil, criminal, or administrative enforcement
9061 purposes or audit purposes, or for discipline, licensing, certification, or registration purposes, if
9062 release of the records:

9063 () reasonably could be expected to interfere with investigations undertaken for

9064 enforcement, discipline, licensing, certification, or registration purposes;

9065 (b) reasonably could be expected to interfere with audits, disciplinary, or enforcement
9066  proceedings;

9067 (c) would create a danger of depriving a person of aright to afair trial or impartial
9068  hearing;

9069 (d) reasonably could be expected to disclose the identity of a source who is not

9070 generaly known outside of government and, in the case of arecord compiled in the course of
9071 aninvestigation, disclose information furnished by a source not generally known outside of
9072  government if disclosure would compromise the source; or

9073 (e) reasonably could be expected to disclose investigative or audit techniques,

9074  procedures, policies, or orders not generally known outside of government if disclosure would
9075 interfere with enforcement or audit efforts;

9076 (10) records the disclosure of which would jeopardize the life or safety of an
9077  individuad;
9078 (11) records the disclosure of which would jeopardize the security of governmental

9079  property, governmental programs, or governmental recordkeeping systems from damage, theft,
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or other appropriation or use contrary to law or public policy;

(12) recordsthat, if disclosed, would jeopardize the security or safety of a correctional
facility, or records relating to incarceration, treatment, probation, or parole, that would interfere
with the control and supervision of an offender's incarceration, treatment, probation, or parole;

(13) recordsthat, if disclosed, would reveal recommendations made to the Board of
Pardons and Parole by an employee of or contractor for the Department of Corrections, the
Board of Pardons and Parole, or the Department of Human Services that are based on the
employee's or contractor's supervision, diagnosis, or treatment of any person within the board's
jurisdiction;

(14) records and audit workpapers that identify audit, collection, and operational
procedures and methods used by the State Tax Commission, if disclosure would interfere with
audits or collections;

(15) records of agovernmental audit agency relating to an ongoing or planned audit
until the final audit is released;

(16) records prepared by or on behalf of agovernmental entity solely in anticipation of
litigation that are not available under the rules of discovery;

(17) records disclosing an attorney's work product, including the mental impressions or
legal theories of an attorney or other representative of a governmental entity concerning
litigation;

(18) records of communications between a governmental entity and an attorney
representing, retained, or employed by the governmental entity if the communications would be
privileged as provided in Section 78-24-8;

(19) personal filesof alegidator, including persona correspondence to or from a
member of the Legislature, provided that correspondence that gives notice of legidlative action
or policy may not be classified as protected under this section;

(20) (@) recordsin the custody or control of the Office of Legidlative Research and
Genera Counsdl, that, if disclosed, would reveal a particular legislator's contemplated
legislation or contemplated course of action before the legislator has elected to support the
legidation or course of action, or made the legislation or course of action public; and

(b) notwithstanding Subsection (20)(a), the form to request legislation submitted to the
Office of Legidative Research and General Counsel is a public document unless alegislator
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9111  asksthat the records requesting the legislation be maintained as protected records until such
9112 time asthe legidator electsto make the legislation or course of action public;

9113 (21) research requests from legisators to the Office of Legislative Research and

9114  General Counsel or the Office of the Legidative Fiscal Analyst and research findings prepared
9115 inresponse to these requests;

9116 (22) drafts, unless otherwise classified as public;

9117 (23) records concerning a governmental entity's strategy about collective bargaining or
9118  pending litigation;

9119 (24) records of investigations of loss occurrences and analyses of |oss occurrences that

9120 may be covered by the Risk Management Fund, the Employers Reinsurance Fund, the

9121  Uninsured Employers Fund, or similar divisionsin other governmental entities,

9122 (25) records, other than personnel evaluations, that contain a personal recommendation
9123  concerning an individual if disclosure would constitute a clearly unwarranted invasion of

9124  persona privacy, or disclosure is not in the public interest;

9125 (26) recordsthat reveal the location of historic, prehistoric, paleontological, or

9126  hiological resourcesthat if known would jeopardize the security of those resources or of

9127  vauable historic, scientific, educational, or cultural information;

9128 (27) records of independent state agenciesiif the disclosure of the records would

9129  conflict with the fiduciary obligations of the agency;

9130 (28) records of a public institution of higher education regarding tenure evaluations,
9131  appointments, applications for admissions, retention decisions, and promotions, which could be
9132  properly discussed in a meeting closed in accordance with Title 52, Chapter 4, Open and Public
9133  Meetings, provided that records of the final decisions about tenure, appointments, retention,
9134  promotions, or those students admitted, may not be classified as protected under this section;
9135 (29) records of the governor's office, including budget recommendations, legidative
9136 proposals, and policy statements, that if disclosed would reveal the governor's contemplated
9137 policies or contemplated courses of action before the governor has implemented or rejected
9138 those policies or courses of action or made them public;

9139 (30) records of the Office of the Legidlative Fiscal Analyst relating to budget analysis,
9140 revenue estimates, and fiscal notes of proposed legidlation before issuance of the final

9141  recommendations in these aress,
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(31) records provided by the United States or by a government entity outside the state
that are given to the governmental entity with a requirement that they be managed as protected
records if the providing entity certifies that the record would not be subject to public disclosure
if retained by it;

(32) transcripts, minutes, or reports of the closed portion of a meeting of a public body
except as provided in Section 52-4-7;

(33) records that would reveal the contents of settlement negotiations but not including
final settlements or empirical datato the extent that they are not otherwise exempt from
disclosure;

(34) memoranda prepared by staff and used in the decision-making process by an
administrative law judge, a member of the Board of Pardons and Parole, or a member of any
other body charged by law with performing a quasi-judicial function;

(35) records that would reveal negotiations regarding assistance or incentives offered
by or requested from a governmental entity for the purpose of encouraging a person to expand
or locate abusinessin Utah, but only if disclosure would result in actual economic harm to the
person or place the governmental entity at a competitive disadvantage, but this section may not
be used to restrict access to arecord evidencing afinal contract;

(36) materialsto which access must be limited for purposes of securing or maintaining
the governmental entity's proprietary protection of intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of adonor or a prospective donor to agovernmental entity, including a
public institution of higher education, and other information concerning the donation that could
reasonably be expected to reveal the identity of the donor, provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or privileges relating to the donation may not be
classified protected by the governmental entity under this Subsection (37); and

(c) except for public institutions of higher education, the governmental unit to which
the donation is made is primarily engaged in educational, charitable, or artistic endeavors, and
has no regulatory or legisative authority over the donor, a member of hisimmediate family, or
any entity owned or controlled by the donor or hisimmediate family;

(38) accident reports, except as provided in Sections [41-6-40] 41-6a-404, 41-12a-202,
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9173  and 73-18-13;

9174 (39) anatification of workers' compensation insurance coverage described in Section
9175  34A-2-205;
9176 (40) (a) thefollowing records of apublic institution of education, which have been

9177  developed, discovered, or received by or on behalf of faculty, staff, employees, or students of
9178 theinstitution:

9179 (i) unpublished lecture notes,

9180 (if) unpublished research notes and data;

9181 (i) unpublished manuscripts;

9182 (iv) creative worksin process;

9183 (v) scholarly correspondence; and

9184 (vi) confidential information contained in research proposals; and

9185 (b) Subsection (40)(a) may not be construed to affect the ownership of arecord;
9186 (41) (@) recordsin the custody or control of the Office of Legislative Auditor General

9187  that would reveal the name of a particular legislator who requests a legidative audit prior to the
9188 datethat audit is completed and made public; and

9189 (b) notwithstanding Subsection (41)(a), arequest for alegislative audit submitted to the
9190 Office of the Legidative Auditor General is a public document unless the legislator asks that
9191 therecordsin the custody or control of the Office of Legislative Auditor General that would
9192 reveal the name of a particular legislator who requests alegidative audit be maintained as

9193  protected records until the audit is completed and made public;

9194 (42) recordsthat provide detail asto the location of an explosive, including a map or
9195  other document that indicates the location of:

9196 (a) aproduction facility; or

9197 (b) amagazine;

9198 (43) information contained in the database described in Section 62A-3-311.1;

9199 (44) information contained in the Management Information System and Licensing
9200 Information System described in Title 62A, Chapter 4a, Child and Family Services;

9201 (45) information regarding National Guard operations or activities in support of the
9202  Nationa Guard's federal mission;

9203 (46) records provided by any pawnbroker or pawnshop to alaw enforcement agency in
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compliance with Title 13, Chapter 32a, Pawnshop Transaction Information Act; and

(47) information regarding food security, risk, and vulnerability assessments performed
by the Department of Agriculture and Food.

Section 279. Section 63-30d-301 is amended to read:

63-30d-301. Waiversof immunity -- Exceptions.

(1) (& Immunity from suit of each governmental entity iswaived as to any contractual
obligation.

(b) Actionsarising out of contractual rights or obligations are not subject to the
requirements of Sections 63-30d-401, 63-30d-402, 63-30d-403, or 63-30d-601.

(c) TheDivision of Water Resourcesis not liable for failure to deliver water from a
reservoir or associated facility authorized by Title 73, Chapter 26, Bear River Development
Act, if the faillure to deliver the contractual amount of water is due to drought, other natural
condition, or safety condition that causes a deficiency in the amount of available water.

(2) Immunity from suit of each governmental entity iswaived:

(a) asto any action brought to recover, obtain possession of, or quiet title to real or
personal property;

(b) asto any action brought to foreclose mortgages or other liens on real or personal
property, to determine any adverse claim on real or personal property, or to obtain an
adjudication about any mortgage or other lien that the governmental entity may have or claim
onreal or personal property;

(c) asto any action based on the negligent destruction, damage, or loss of goods,
merchandise, or other property whileit isin the possession of any governmental entity or
employee, if the property was seized for the purpose of forfeiture under any provision of state
law;

(d) subject to Subsection 63-30d-302(1), as to any action brought under the authority of
Articlel, Section 22, of the Utah Constitution, for the recovery of compensation from the
governmental entity when the governmental entity has taken or damaged private property for
public uses without just compensation;

(e) subject to Subsection 63-30d-302(2), as to any action brought to recover attorneys
fees under Sections 63-2-405 and 63-2-802; or

(f) for actual damages under Title 67, Chapter 21, [Ytak's| Utah Protection of Public
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9235 Employees Act.

9236 (3) (&) Except as provided in Subsection (3)(b), immunity from suit of each

9237  governmental entity iswaived asto any injury caused by:

9238 (i) adefective, unsafe, or dangerous condition of any highway, road, street, aley,

9239 crosswalk, sidewalk, culvert, tunnel, bridge, viaduct, or other structure located on them; or
9240 (if) any defective or dangerous condition of a public building, structure, dam, reservoir,
9241  or other public improvement.

9242 (b) Immunity is not waived if the injury arises out of, in connection with, or results
9243  from:
9244 (i) alatent dangerous or latent defective condition of any highway, road, street, alley,

9245  crosswalk, sidewalk, culvert, tunnel, bridge, viaduct, or other structure located on them; or
9246 (ii) alatent dangerous or latent defective condition of any public building, structure,
9247  dam, reservoir, or other public improvement.

9248 (4) Immunity from suit of each governmental entity iswaived asto any injury

9249  proximately caused by a negligent act or omission of an employee committed within the scope
9250  of employment.

9251 (5) Immunity is not waived under Subsections (3) and (4) if the injury arises out of, in
9252  connection with, or results from:

9253 (a) the exercise or performance, or the failure to exercise or perform, a discretionary
9254  function, whether or not the discretion is abused;

9255 (b) assault, battery, false imprisonment, false arrest, malicious prosecution, intentional

9256  trespass, abuse of process, libel, slander, deceit, interference with contract rights, infliction of
9257  mental anguish, or violation of civil rights;

9258 (c) theissuance, denial, suspension, or revocation of, or by the failure or refusal to
9259  issue, deny, suspend, or revoke, any permit, license, certificate, approval, order, or similar
9260  authorization;

9261 (d) afailureto make an inspection or by making an inadequate or negligent inspection;
9262 (e) theinstitution or prosecution of any judicial or administrative proceeding, even if
9263 malicious or without probable cause;

9264 (f) amisrepresentation by an employee whether or not it is negligent or intentional;
9265 (g) riots, unlawful assemblies, public demonstrations, mob violence, and civil
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disturbances;

(h) the collection of and assessment of taxes;

(i) theactivities of the Utah National Guard;

() theincarceration of any person in any state prison, county or city jail, or other place
of legal confinement;

(K) any natural condition on publicly owned or controlled lands, any condition existing
in connection with an abandoned mine or mining operation, or any activity authorized by the
School and Institutional Trust Lands Administration or the Division of Forestry, Fire, and State
Lands;

() research or implementation of cloud management or seeding for the clearing of fog;

(m) the management of flood waters, earthquakes, or natural disasters;

(n) the construction, repair, or operation of flood or storm systems,

(o) the operation of an emergency vehicle, while being driven in accordance with the
requirements of Section [41-6-14] 41-6a-208;

(p) theactivities of:

(i) providing emergency medical assistance;

(i) fighting fire;

(iii) regulating, mitigating, or handling hazardous materials or hazardous wastes;

(iv) emergency evacuations;

(v) transporting or removing injured persons to a place where emergency medical
assistance can be rendered or where the person can be transported by a licensed ambulance
service; or

(vi) intervening during dam emergencies,

(q) the exercise or performance, or the failure to exercise or perform, any function
pursuant to Title 73, Chapter 10, Board of Water Resources - Division of Water Resources; or

(r) unauthorized access to government records, data, or electronic information systems
by any person or entity.

Section 280. Section 63-55-241 is amended to read:

63-55-241. Repeal dates, Title4l.

The following provisions of Title 41 are repealed on the following dates:

(1) Title4l, Chapter 12a, Part 8, Uninsured Motorist Identification Database Program,
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9297  isrepealed July 1, 2010.

9298 (2) The HOV lane exception for clean fuel special group license plate vehiclesin
9299  Subsection [41-6-53-5] 41-6a-702(5) is repealed December 31, 2005.

9300 Section 281. Section 63-63a-1 is amended to read:

9301 63-63a-1. Surcharge-- Application and exemptions.

9302 (1) (& A surcharge shall be paid on al criminal fines, penalties, and forfeitures
9303 imposed by the courts.

9304 (b) The surcharge shall be:

9305 (i) 85% upon conviction of a

9306 (A) felony;

9307 (B) class A misdemeanor;

9308 (C) violation of Title 41, Chapter [6;Attiete] 6a, Part 5, Driving [WhHethtoxtcated)

9309  Under the Influence and Reckless Driving; or

9310 (D) class B misdemeanor not classified within Title 41, Motor Vehicles, including
9311 violation of comparable county or municipal ordinances; or

9312 (if) 35% upon conviction of any other offense, including violation of county or
9313  municipal ordinances not subject to the 85% surcharge.

9314 (2) The surcharge may not be imposed:
9315 () upon nonmoving traffic violations;
9316 (b) upon court orders when the offender is ordered to perform compensatory service

9317 work inlieu of paying afine; and

9318 (c) upon penalties assessed by the juvenile court as part of the nonjudicia adjustment
9319 of acase under Section 78-3a-502.
9320 (3) (&) The surcharge and the exceptions under Subsections (1) and (2) also apply to

9321 Al fines, penalties, and forfeitures imposed on juveniles for conduct that would be criminal if
9322  committed by an adult.

9323 (b) However, the surcharge does not include amounts assessed or collected separately
9324 by juvenile courts for the Juvenile Restitution Account, which isindependent of this chapter
9325 and does not affect the imposition or collection of the surcharge.

9326 (4) The surcharge under this section shall be imposed in addition to the fine charged
9327 for acivil or criminal offense, and no reduction may be made in the fine charged due to the
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surcharge imposition.

(5) Fees, assessments, and surcharges related to criminal or traffic offenses shall be
authorized and managed by this chapter rather than attached to particular offenses.

Section 282. Section 72-6-109 is amended to read:

72-6-109. ClassB and C roads -- Construction and maintenance -- Definitions --
Estimates lower than bids -- Accountability.

(1) Asusedin this section and Section 72-6-108:

(@ "Bidlimit" means:

(i) for the year 2003, $125,000; and

(i) for each year after 2003, the amount of the bid limit for the previous year, plus an
amount calculated by multiplying the amount of the bid limit for the previous year by the lesser
of 3% or the actual percent change in the Consumer Price Index during the previous calendar
year.

(b) "Consumer Price Index" means the Consumer Price Index for All Urban
Consumers as published by the Bureau of Labor Statistics of the United States Department of
Labor.

(c) (i) "Construction" means the work that would apply to:

(A) any new roadbed either by addition to existing systems or relocation;

(B) resurfacing of existing roadways with more than two inches of bituminous
pavement; or

(C) new structures or replacement of existing structures, except the replacement of
drainage culverts.

(if) "Construction" does not include maintenance, emergency repairs, or the installation
of traffic control devices as described in Section [43-6-20] 41-6a-301.

(d) "Improvement project” means construction and maintenance as defined in this
section except for that maintenance excluded under Subsection (2).

(e) "Maintenance" means the keeping of aroad facility in a safe and usable condition to
which it was constructed or improved, and includes:

(i) thereworking of an existing surface by the application of up to and including two
inches of bituminous pavement;

(ii) theinstallation or replacement of guardrails, seal coats, and culverts;
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9359 (iii) the grading or widening of an existing unpaved road or flattening of shoulders or
9360 side slopesto meet current width and safety standards; and
9361 (iv) horizontal or vertical alignment changes necessary to bring an existing road in

9362 compliance with current safety standards.

9363 (f) "Project" means the performance of a clearly identifiable group of associated road
9364  construction activities or the same type of maintenance process, where the construction or
9365 maintenanceis performed on any one class B or C road, within a half-mile proximity and
9366  occurswithin the same calendar year.

9367 (2) Thefollowing types of maintenance work are not subject to the contract or bid limit
9368 requirementsof this section:

9369 (a) therepair of lessthan the entire surface by crack sealing or patching; and

9370 (b) road repairsincidental to the installation, replacement, or repair of water mains,
9371 sewers, drainage pipes, culverts, or curbs and gutters.

9372 (3) (a) (i) If the estimates of aqualified engineer referred to in Section 72-6-108 are
9373  substantially lower than any responsible bid received or in the event no bids are received, the
9374  county or municipality may perform the work by force account.

9375 (i1) Inno event shall "substantially lower" mean estimates that are less than 10% below
9376 thelowest responsible bid.

9377 (b) If acounty or municipality performs an improvement project by force account, it
9378  shall:

9379 (i) provide an accounting of the costs and expenditures of the improvement including

9380 material, labor, and direct equipment costs to be calculated using the Cost Reference Guide for
9381  Construction Equipment by Dataquest Inc.;

9382 (i) disclose the costs and expenditures to any person upon request and allow the

9383  person to make a copy and pay for the actual cost of the copy; and

9384 (iii) perform the work using the same specifications and standards that would apply to
9385 aprivate contractor.

9386 Section 283. Section 72-6-114 is amended to read:

9387 72-6-114. Restricting use of or closing highway -- Penalty for failureto observe

9388 barricade, warning light, etc.
9389 (1) A highway authority may close or restrict travel on a highway under their
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jurisdiction due to construction, maintenance work, or emergency.

(2) If ahighway or portion of ahighway is closed or restricted to travel, a highway
authority shall cause suitable barriers and notices to be posted and maintained in accordance
with Section [41-6-20] 41-6a-301.

(3) A person who willfully fails to observe any barricade, warning light, sign, or
flagman, used in accordance with this section, is guilty of a class B misdemeanor.

Section 284. Section 72-7-107 is amended to read:

72-7-107. Public safety program signs -- Permits.

(1) Asusedinthissection, "public safety program sign” means asign, placed on or
adjacent to a highway, that is promoting a highway safety program or highway safety practice,
or acrime or drug abuse prevention program that is being sponsored by the department, the
Department of Public Safety, or alocal law enforcement agency.

(2) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
department shall make rules to alow public safety program signs on state highways by permit.
The rules shall contain reasonable terms and conditions:

(a) that are no more restrictive than motorist service signing requirements of the
Manual on Uniform Traffic Control Devices for Streets and Highways adopted under Section
[41-6-20] 41-6a-301; and

(b) for granting and maintaining a permit.

Section 285. Section 72-7-401 is amended to read:

72-7-401. Application of size, weight, and load limitationsfor vehicles --
Exceptions.

(1) (a) Except as provided in Subsection (2), the maximum size, weight, and load
limitations on vehicles under this part apply to all highways throughout the state.

(b) Local authorities may not alter the limitations except as expressly provided under
Sections [41-6-17] 41-6a-204 and 72-7-408.

(2) Except as specifically made applicable, the size, weight, and load limitationsin this
chapter do not apply to:

(a) fire-fighting apparatus;

(b) highway construction and maintenance equipment being operated at the site of
maintenance or at a construction project as authorized by a highway authority;
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9421 (c) highway construction and maintenance equipment temporarily being operated
9422  between amaterial site and a highway maintenance site or a highway construction project if:
9423 (i) the section of any highway being used is not located within a county of the first or
9424  second class;

9425 (i1) authorized for a specific highway project by the highway authority having

9426 jurisdiction over each highway being used,;

9427 (iii) the distance between the material site and maintenance site or highway

9428  construction project does not exceed ten miles; and

9429 (iv) the operator carriesin the vehicle written verification of the authorization from the
9430  highway authority having jurisdiction over each highway being used,;

9431 (d) implements of husbandry incidentally moved on a highway while engaged in an
9432  agricultural operation or incidentally moved for repair or servicing, subject to the provisions of
9433  Section 72-7-407;

9434 (e) vehiclestransporting logs or poles from forest to sawmill:

9435 (i) when required to move upon a highway other than the national system of interstate
9436  and defense highways,

9437 (i) if the gross vehicle weight does not exceed 80,000 pounds; and

9438 (iii) the vehicle or combination of vehicles are in compliance with Subsections

9439  72-7-404(1) and (2)(a); and

9440 (f) tow trucks or towing vehicles under emergency conditions when:

9441 (i) it becomes necessary to move a vehicle, combination of vehicles, special mobile

9442  equipment, or objects to the nearest safe area for parking or temporary storage;

9443 (if) no other alternativeisavailable; and
9444 (iii) the movement isfor the safety of the traveling public.
9445 (3) (&) Except when operating on the national system of interstate and defense

9446  highways, a motor vehicle carrying livestock as defined in Section 4-1-8, or amotor vehicle
9447  carrying raw grain if the grain is being transported by the farmer from his farm to market prior
9448  to bagging, weighing, or processing, may exceed by up to 2,000 pounds the tandem axle weight
9449  limitations specified under Section 72-7-404 without obtaining an overweight permit under
9450  Section 72-7-406.

9451 (b) Subsection (3)(a) is an exception to Sections 72-7-404 and 72-7-406.
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Section 286. Section 72-7-403 is amended to read:

72-7-403. Towing requirementsand limitations on towing.

(1) (@) The draw-bar or other connection between any two vehicles, one of whichis
towing or drawing the other on a highway, may not exceed 15 feet in length from one vehicle
to the other except in the case of a connection between any two vehicles transporting poles,
pipe, machinery, or structural material that cannot be dismembered when transported upon a
pole trailer as defined in Section [41-6-1] 41-6a-102.

(b) When the connection between the two vehiclesis achain, rope, or cable, ared flag
or other signal or cloth not less than 12 inches both in length and width shall be displayed on or
near the midpoint of the connection.

(2) A person may not operate a combination of vehicles when any trailer, semitrailer,
or other vehicle being towed:

(&) whipsor swerves from side to side dangerously or unreasonably; or

(b) failsto follow substantially in the path of the towing vehicle.

(3) A person who violates this section is guilty of aclass B misdemeanor.

Section 287. Section 72-7-407 is amended to read:

72-7-407. Implements of husbandry -- Escort vehicle requirements -- Oversize
permit -- Rulemaking -- Penalty.

(1) Asusedinthissection, "escort vehicle" means a motor vehicle, as defined under
Section 41-1a-102, that has its emergency warning lights operating, and that is being used to
warn approaching motorists by either preceding or following a slow or oversized vehicle,
object, or implement of husbandry being moved on the highway.

(2) Animplement of husbandry being moved on a highway shall be accompanied by:

(a) front and rear escort vehicles when the implement of husbandry is 16 feet in width
or greater unless the implement of husbandry is moved by afarmer or rancher or his employees
in connection with an agricultural operation; or

(b) one or more escort vehicles when the implement of husbandry is traveling on a
highway where special hazards exist related to weather, pedestrians, other traffic, or highway
conditions.

(3) Inaddition to the requirements of Subsection (2), a person may not move an
implement of husbandry on a highway during hours of darkness without lights and reflectors as
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9483  required under Section [41-6-130-6r41+-6-1365] 41-6a-1608 or 41-6a-1609.
94384 (4) (a) Except for an implement of husbandry moved by afarmer or rancher or the

9485 farmer's or rancher's employees in connection with an agricultural operation, a person may not
9486  move an implement of husbandry on the highway without:

9487 (i) an oversize permit obtained under Section 72-7-406 if required;

94388 (i) trained escort vehicle drivers and approved escort vehicles when required under
9489  Subsection (2); and

9490 (iii) compliance with the vehicle weight requirements of Section 72-7-404.

9491 (b) (i) The department shall issue an annual oversize permit for the purpose of allowing

9492  the movement of implements of husbandry on the highways in accordance with this chapter.
9493 (ii) The permit shall require the applicant to obtain verbal permission from the

9494  department for each trip involving the movement of an implement of husbandry 16 feet or
9495  greater in width.

9496 (c) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
9497  department shall make rules specifying training for escort vehicle drivers and equipment

9498  requirements for escort vehicles as provided in Subsection (4)(a).

9499 (5) Any person who violates this section is guilty of a class B misdemeanor.

9500 Section 288. Section 72-9-501 is amended to read:

9501 72-9-501. Construction, operation, and maintenance of ports-of-entry by the
9502 department -- Function of ports-of-entry -- Checking and citation power s of port-of-entry
9503 agents.

9504 (1) (&) The department shall construct ports-of-entry for the purpose of checking motor

9505 carriers, drivers, vehicles, and vehicle loads for compliance with state and federal laws
9506 including lawsrelating to:

9507 (i) driver qualifications;

9508 (ii) Title 53, Chapter 3, Part 4, Uniform Commercial Driver License Act;
9509 (iii) vehicleregistration;

9510 (iv) fuel tax payment;

9511 (v) vehicle size, weight, and load;

9512 (vi) security or insurance;

9513 (vii) this chapter;
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(viii) hazardous material as defined under 49 U.S.C. 5102;

(ix) livestock transportation; and

(x) sofety.

(b) The ports-of-entry shall be located on state highways at sites determined by the
department.

(2) (&) The ports-of-entry shall be operated and maintained by the department.

(b) A port-of-entry agent may check, inspect, or test drivers, vehicles, and vehicle loads
for compliance with state and federal laws specified in Subsection (1).

(3) (&) A port-of-entry agent, in whose presence an offense described in this section is
committed, may:

(i) issue and deliver amisdemeanor or infraction citation under Section 77-7-18;

(if) request and administer chemical tests to determine blood alcohol concentration in
compliance with Section [41-6-44-3] 41-6a-515;

(iii) place adriver out-of-service in accordance with Section 53-3-417; and

(iv) serveadriver with notice of the Driver License Division of the Department of
Public Safety's intention to disqualify the driver's privilege to drive acommercial motor vehicle
in accordance with Section 53-3-418.

(b) This section does not grant actual arrest powers as defined in Section 77-7-1to a
port-of-entry agent who is not a peace officer or special function officer designated under Title
53, Chapter 13, Peace Officer Classifications.

Section 289. Section 72-9-601 is amended to read:

72-9-601. Tow truck motor carrier requirements-- Authorized towing
certificates.

(1) Inaddition to the requirements of this chapter, atow truck motor carrier shall:

(a) ensurethat al the motor carrier'stow truck drivers are properly:

(i) trained to operate tow truck equipment;

(i) licensed, asrequired under Title 53, Chapter 3, Uniform Driver License Act; and

(iii) complying with the requirements under Sections [41+-6-102-5] 41-6a-1406 and
72-9-603; and

(b) obtain and display a current authorized towing certificate for the tow truck motor
carrier, and each tow truck and driver, as required under Section 72-9-602.
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9545 (2) A tow truck motor carrier may only perform atowing service described in Section
9546  [41-6-102.541-6-1627F] 41-6a-1406 or 41-6a-1407, or 72-9-603, with atow truck and driver
9547  that has a current authorized towing certificate under this part.

9548 Section 290. Section 72-9-602 is amended to read:

9549 72-9-602. Towing inspections, investigations, and certification -- Equipment

9550 requirements-- Consumer information.
9551 (1) (& The department shall inspect, investigate, and certify tow truck motor carriers,
9552  tow trucks, and tow truck driversto ensure compliance with this chapter and compliance with

9553  Sections [41-6-102-5-ant41-6-162-7] 41-6a-1406 and 41-6a-1407.

9554 (b) The inspection, investigation, and certification shall be conducted prior to any tow
9555  truck operation and at least every two years thereafter.

9556 (c) (i) The department shall issue an authorized towing certificate for each tow truck
9557  motor carrier, tow truck, and driver that complies with this part.

9558 (if) The certificate shall expire two years from the month of issuance.

9559 (d) The department may charge a biennial fee established under Section 63-38-3.2 to
9560 cover the cost of the inspection, investigation, and certification required under this part.

9561 (2) The department shall make consumer protection information available to the public
9562 that may use atow truck motor carrier.

9563 Section 291. Section 72-9-603 is amended to read:

9564 72-9-603. Towing notice requirements -- Cost responsibilities-- Abandoned

9565 vehicletitlerestrictions-- Rulesfor maximum ratesand certification.

9566 (1) Except for tow truck service that was ordered by a peace officer, or a person acting

9567 on behalf of alaw enforcement agency, or a highway authority, as defined in Section 72-1-102,
9568  after performing atow truck service that is being done without the vehicle, vessel, or outboard

9569  motor owner's knowledge, the tow truck operator or the tow truck motor carrier shall:

9570 (@) immediately upon arriving at the place of storage or impound of the vehicle, vessdl,
9571  or outboard motor, contact the law enforcement agency having jurisdiction over the area where
9572  thevehicle, vessdl, or outboard motor was picked up and notify the agency of the:

9573 (i) location of the vehicle, vessel, or outboard motor;
9574 (if) date, time, and location from which the vehicle, vessal, or outboard motor was
9575  removed,
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(iii) reasonsfor the removal of the vehicle, vessal, or outboard motor;

(iv) person who requested the removal of the vehicle, vessel, or outboard motor; and

(v) vehicle, vessdl, or outboard motor's description, including its identification number
and license number or other identification number issued by a state agency; and

(b) within two business days of performing the tow truck service, send a certified letter
to the last-known address of the registered owner and lien holder of the vehicle, vessel, or
outboard motor obtained from the Motor Vehicle Division or if the person has actua
knowledge of the owner's address to the current address, notifying him of the:

(i) location of the vehicle, vessel, or outboard motor;

(ii) date, time, location from which the vehicle, vessel, or outboard motor was
removed,

(iii) reasonsfor the removal of the vehicle, vessel, or outboard motor;

(iv) person who requested the removal of the vehicle, vessal, or outboard motor;

(v) adescription, including its identification number and license number or other
identification number issued by a state agency; and

(vi) costs and procedures to retrieve the vehicle, vessel, or outboard motor.

(2) Until the tow truck operator or tow truck motor carrier reports the removal as
required under Subsection (1)(a), atow truck motor carrier or impound yard may not:

(@) collect any fee associated with the removal; and

(b) begin charging storage fees.

(3) The owner of avehicle, vessal, or outboard motor lawfully removed is only
responsible for paying:

() thetow truck service and storage fees set in accordance with Subsection (7); and

(b) the administrative impound fee set in Section [41-6-1625] 41-6a-1406, if
applicable.

(4) Thefeesunder Subsection (3) are a possessory lien on the vehicle, vessel, or
outboard motor until paid.

(5) A person may not request atransfer of title to an abandoned vehicle until at least 30
days after notice has been sent under Subsection (1)(b).

(6) A tow truck motor carrier or impound yard shall clearly and conspicuously post and
disclose all its current fees and rates for tow truck service and storage of avehiclein
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9607  accordance with rules established under Subsection (7).

9608 (7) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
9609 Department of Transportation shall:
9610 (a) set maximum rates that:
9611 (i) tow truck motor carriers may charge for the tow truck service of avehicle, vessel, or

9612  outboard motor that are transported in response to:

9613 (A) apeace officer dispatch call;
9614 (B) amotor vehicledivision call; and
9615 (C) any other call where the owner of the vehicle, vessdl, or outboard motor has not

9616 consented to the removal; and

9617 (if) impound yards may charge for the storage of a vehicle, vessel, or outboard motor
9618 stored asaresult of one of the conditions listed under Subsection (7)(a)(i);
9619 (b) establish authorized towing certification requirements, not in conflict with federal

9620 law, related to incident safety, clean-up, and hazardous material handling; and

9621 (c) specify the form and content of the posting and disclosure of fees and rates charged
9622 by atow truck motor carrier or impound yard.

9623 Section 292. Section 72-10-501 is amended to read:

9624 72-10-501. Flying under theinfluence of alcohol, drugs, or with specified or

9625 unsafe blood alcohol concentration -- Calculations of blood or breath alcohol -- Criminal
9626  punishment -- Arrest without warrant.

9627 (1) (&) A person may not operate or bein actual physical control of an aircraft within
9628 thisstateif the person:
9629 (i) has sufficient alcohol in his body that a subsequent chemical test shows that the

9630 person has a blood or breath alcohol concentration of .04 grams or greater at the time of the
9631  test;

9632 (if) isunder the influence of alcohol, any drug, or the combined influence of alcohol
9633 and any drug to adegree that renders the person incapable of safely operating an aircraft; or
9634 (iii) hasablood or breath alcohol concentration of .04 grams or greater at the time of
9635  operation or actual physical control.

9636 (b) Thefact that a person charged with violating this section is or has been legally
9637  entitled to use alcohol or adrug is not a defense against any charge of violating this section.
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(2) Caculations of blood or breath alcohol concentration under this section shall be
made in accordance with Subsection [41-6-44(2)] 41-6a-502(1).

(3) (&) A person convicted of aviolation of Subsection (1) isguilty of a

(i) class B misdemeanor; or

(if) class A misdemeanor if the person has also inflicted bodily injury upon another as a
proximate result of having operated the aircraft in a negligent manner.

(b) In thissection, the standard of negligence isthat of simple negligence, the failure to
exercise that degree of care that an ordinarily reasonable and prudent person exercises under
like or similar circumstances.

(4) A peace officer may, without awarrant, arrest a person for aviolation of this
section when the officer has probable cause to believe:

(a) theviolation has occurred, although not in the officer's presence; and

(b) theviolation was committed by that person.

Section 293. Section 72-10-502 is amended to read:

72-10-502. Implied consent to chemical testsfor alcohol or drugs-- Number of
tests -- Refusal -- Person incapable of refusal -- Results of test available -- Who may give
test -- Evidence.

(1) (&) A person operating an aircraft in this state consents to a chemical test or tests of
the person'’s breath, blood, urine, or oral fluids:

(i) for the purpose of determining whether the person was operating or in actual
physical control of an aircraft while having ablood or breath alcohol content statutorily
prohibited under Section 72-10-501, or while under the influence of alcohol, any drug, or
combination of alcohol and any drug under Section 72-10-501, if the test is or tests are
administered at the direction of a peace officer having grounds to believe that person to have
been operating or in actual physical control of an aircraft in violation of Section 72-10-501; or

(i) if the person operating the aircraft isinvolved in an accident that results in death,
serious injury, or substantial aircraft damage.

(b) (i) The peace officer determines which of the tests are administered and how many
of them are administered.

(if) The peace officer may order any or all tests of the person's breath, blood, urine, or
oral fluids.
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9669 (iii) 1f an officer requests more than one test, refusal by a person to take one or more
9670 requested tests, even though the person does submit to any other requested test or tests, isa
9671  refusal under this section.

9672 () (i) A person who has been requested under this section to submit to a chemical test
9673  or tests of the person's breath, blood, urine, or oral fluids may not select the test or teststo be
9674  administered.

9675 (i) Thefailure or inability of a peace officer to arrange for any specific chemical test is
9676 not adefense to taking atest requested by a peace officer, and it is not a defense in any

9677  crimina, civil, or administrative proceeding resulting from a person's refusal to submit to the
9678  requested test or tests.

9679 (2) () If the person has been placed under arrest and has then been requested by a
9680 peace officer to submit to any one or more of the chemical tests provided in Subsection (1) and
9681 refusesto submit to any chemical test, the person shall be warned by the peace officer

9682  requesting the test that arefusal to submit to the test is admissiblein civil or criminal

9683  proceedings as provided under Subsection (8).

9684 (b) Following this warning, unless the person immediately requests that the chemical
9685 test offered by a peace officer be administered, atest may not be given.

9686 (3) Any person who is dead, unconscious, or in any other condition rendering the
9687  person incapable of refusal to submit to any chemical test or testsis considered to not have
9688  withdrawn the consent provided for in Subsection (1), and the test or tests may be administered
9689  whether the person has been arrested or not.

9690 (4) Upon the request of the person who was tested, the results of the test or tests shall
9691  be made available to that person.
9692 (5) (@) Only aphysician, registered nurse, practical nurse, or person authorized under

9693  Section 26-1-30 to draw blood under Section [41-6-44-10] 41-6a-523, acting at the request of a
9694  peace officer, may withdraw blood to determine the alcohol or drug content. This limitation
9695  does not apply to the taking of aurine, breath, or oral fluid specimen.

9696 (b) Any physician, registered nurse, practical nurse, or person authorized under Section
9697  26-1-30 to draw blood under Section [41-6-44-16] 41-6a-523 who, at the direction of a peace
9698  officer, draws a sample of blood from any person whom a peace officer has reason to believeis
9699 flyingin violation of this chapter, or hospital or medical facility at which the sampleis drawn,
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isimmune from any civil or criminal liability arising from drawing the sample, if thetestis
administered according to standard medical practice.

(6) (&) The person to be tested may, at the person's own expense, have a physician of
the person’'s own choice administer a chemical test in addition to the test or tests administered
at the direction of a peace officer.

(b) Thefailure or inability to obtain the additional test does not affect admissibility of
the results of the test or tests taken at the direction of a peace officer, or preclude or delay the
test or tests to be taken at the direction of a peace officer.

(c) The additional test shall be subsequent to the test or tests administered at the
direction of a peace officer.

(7) For the purpose of determining whether to submit to a chemical test or tests, the
person to be tested does not have the right to consult an attorney or have an attorney, physician,
or other person present as a condition for the taking of any test.

(8) If aperson under arrest refuses to submit to achemical test or tests or any
additional test under this section, evidence of any refusal is admissiblein any civil or criminal
action or proceeding arising out of acts aleged to have been committed while the person was
operating or in actual physical control of an aircraft while under the influence of acohol, any
drug, or combination of alcohol and any drug.

(9) Theresults of any test taken under this section or the refusal to be tested shall be
reported to the Federal Aviation Administration by the peace officer requesting the test.

Section 294. Section 72-12-110 is amended to read:

72-12-110. Vehiclesused and driversexcluded from definitionsfor regulatory
pur poses.

(1) A motor vehicle used in aride-sharing arrangement is not a bus or commercial

vehicle under:

[tby] (@) Title4l, Chapter 1a, Motor Vehicle Act, relating to registration[:];_and

(b) Title41, Chapter 6a, Traffic Code, relating to equipment requirements and rules of
the road.

(2) Thedriver of avehicle used in aride-sharing arrangement is not a chauffeur and he
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9731  isnot transporting persons for compensation under the driver licensing provisions of Title 53,
9732  Chapter 3, Uniform Driver License Act.

9733 Section 295. Section 73-18-13 is amended to read:

9734 73-18-13. Dutiesof operator involved in accident -- Notification and reporting
9735 procedures-- Use of accident reports -- Giving false information as misdemeanor .
9736 (1) Asusedin thissection, "agent" has the same meaning as provided in Section
9737  [41-6-40] 41-6a-404.

9738 (2) Itistheduty of the operator of avessel involved in an accident, if he can do so

9739  without seriously endangering his own vessel, crew, or passengers, to render aid to those
9740  affected by the accident as may be practicable. The operator shall also give his name, address,
9741  andidentification of hisvessel in writing to any person injured or to the owner of any property
9742  damaged in the accident.

9743 (3) (&) The board shall adopt rules governing the notification and reporting procedure
9744  for vesselsinvolved in accidents.

9745 (b) Therulesshall be consistent with federal requirements.

9746 (4) (&) Except as provided in Subsection (4)(b), al accident reports:

9747 (i) are protected and shall be for the confidential use of the division or other state,

9748 local, or federal agencies having use for the records for official governmental statistical,
9749 investigative, and accident prevention purposes; and

9750 (i) may be disclosed only in astatistical form that protects the privacy of any person
9751 involved in the accident.

9752 (b) Thedivision shall disclose awritten accident report and its accompanying data to:
9753 (i) apersoninvolved in the accident, excluding awitness to the accident;

9754 (if) aperson suffering loss or injury in the accident;

9755 (iii) an agent, parent, or legal guardian of a person described in Subsections (4)(b)(i)
9756  and (ii);

9757 (iv) amember of the press or broadcast news media;

9758 (v) astate, local, or federa agency that uses the records for official governmental,
9759  investigative, or accident prevention purposes;

9760 (vi) law enforcement personnel when acting in their official governmental capacity;
9761 and
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(vii) alicensed private investigator.

(c) Information provided to a member of the press or broadcast news media under
Subsection (4)(b)(iv) may only include:

(i) the name, age, sex, and city of residence of each person involved in the accident;

(if) the make and model year of each vehicle involved in the accident;

(iii) whether or not each person involved in the accident was covered by a vehicle
insurance policy;

(iv) thelocation of the accident; and

(v) adescription of the accident that excludes personal identifying information not
listed in Subsection (4)(c)(i).

(5) (&) Except as provided in Subsection (5)(b), an accident report may not be used as
evidencein any civil or criminal trial, arising out of an accident.

(b) Upon demand of any person who has, or claims to have, made the report, or upon
demand of any court, the division shall furnish a certificate showing that a specified accident
report has or has not been made to the division solely to prove a compliance or afailure to
comply with the requirement that a report be made to the division. Accident reports may be
used as evidence when necessary to prosecute charges filed in connection with a violation of
Subsection (6).

(6) Any person who gives false information, knowingly or having reason to believeit is
false, in an oral or written report as required in this chapter, is guilty of aclass A misdemeanor.

Section 296. Section 73-18-15.5 is amended to read:

73-18-15.5. Authorizing or permitting driving a vessel in violation of law.

(1) A person may not authorize or knowingly permit avessel owned by him or that is
under his control to be driven by aperson in violation of this chapter or Title 41, Chapter [6;
Attiete] 6a, Part 5, Driving [Whtettexteated] Under the Influence and Reckless Driving.

(2) A person who violates Subsection (1) is guilty of aclass C misdemeanor.

Section 297. Section 73-18-20 is amended to read:

73-18-20. Enforcement of chapter -- Authority to stop and board vessels --
Disregarding law enfor cement signal to stop as misdemeanor -- Procedurefor arrest.

(1) Any law enforcement officer authorized under Title 53, Chapter 13, Peace Officer
Classifications, may enforce the provisions of this chapter and the rules promulgated under this
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9793  chapter.

9794 (2) Any law enforcement officer authorized under Title 53, Chapter 13, Peace Officer
9795 Classifications, has the authority to stop and board any vessel subject to this chapter, whether
9796 thevessel ison water or land. If that officer determines the vessel is overloaded, unseaworthy,
9797  or the safety equipment required by this chapter or rules of the board is not on the vessel, that
9798  officer may prohibit the launching of the vessel or stop the vessel from operating.

9799 (3) An operator who, having received avisual or audible signal from alaw

9800 enforcement officer authorized under Title 53, Chapter 13, Peace Officer Classifications, to
9801 bring hisvessdl to a stop, operates his vessel in willful or wanton disregard of the signal so as
9802 tointerfere with or endanger the operation of any vessel or endanger any person, or who
9803 attemptsto flee or elude the officer whether by vessel or otherwise is guilty of aclass A

9804  misdemeanor.

9805 (4) Whenever any person is arrested for any violation of the provisions of this chapter
9806  or of the rules promulgated under this chapter, the procedure for arrest is the same as outlined
9807  in Sections [41-6-166] 77-7-22 through [41-6-169] 77-7-24.

9808 Section 298. Section 73-18-20.1 is amended to read:

9809 73-18-20.1. Seizureof avessdl.

9810 (1) A peace officer, without awarrant, may seize and take possession of avessel:
9811 (a) that is placed or being operated on the waters of this state with improper

9812  registration;

9813 (b) that the peace officer has reason to believe has been stolen;

9814 (c) on which any hull identification number or serial number for an engine or outboard
9815 motor has been defaced, altered, or obliterated;

9816 (d) that has been abandoned on public land, highways, or waters of this state; or
9817 (e) if theregistration or title fees for the vessel or outboard motor have not been paid.
9818 (2) If necessary for the transportation of a seized vessel, the vessel'strailer may be
9819  seized to transport and store the vessel.

9820 (3) Any peace officer seizing or taking possession of avessel under this section shall
9821  comply with the provisions of Section [41-6-162.5] 41-6a-1406.

9822 Section 299. Section 73-18a-15 is amended to read:

9823 73-18a-15. Arrest for violation -- Procedure.
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Whenever any person is arrested for any violation of the provisions of this chapter or
rule promulgated under this chapter, the procedure for arrest is the same as specified in
Sections [41+-6-166] 77-7-22 through [41-6-169] 77-7-24.

Section 300. Section 76-2-101 is amended to read:

76-2-101. Requirementsof criminal conduct and criminal responsibility.

[Noe] (1) (a) A personisnot guilty of an offense unless [his] the person's conduct is
prohibited by law; and[-31)—He]

(b) (i) the person acts intentionally, knowingly, recklessly, with criminal negligence, or

with amental state otherwise specified in the statute defining the offense, as the definition of
the offense requires; or
[€2Hs] (ii) the person's acts constitute an offense involving strict liability.

(2) These standards of criminal responsibility [shaH] do not apply to the violations set
forthin Title 41, Chapter [6] 6a, Traffic Code, unless specifically provided by law.

Section 301. Section 76-5-207 is amended to read:

76-5-207. Automobile homicide.

(1) Asusedin thissection, "motor vehicle" means any self-propelled vehicle and

includes any automobile, truck, van, motorcycle, train, engine, watercraft, or aircraft.

(2) (@) Criminal homicideis automobile homicide, athird degree felony, if the person
operates a motor vehicle in a negligent manner causing the death of another and:

(i) hassufficient alcohol in his body that a subsequent chemical test shows that the
person has a blood or breath alcohol concentration of .08 grams or greater at the time of the
test;

(if) isunder the influence of alcohol, any drug, or the combined influence of alcohol
and any drug to a degree that renders the person incapable of safely operating a vehicle; or

(iii) hasablood or breath acohol concentration of .08 grams or greater at the time of
operation.

(b) A conviction for aviolation of this Subsection (2) is a second degree felony if itis
subsequent to a conviction as defined in Subsection [41-6-44(1)] 41-6a-502(2).

(c) Asused in this Subsection (2), "negligent” means simple negligence, the failure to
exercise that degree of care that reasonable and prudent persons exercise under like or similar
circumstances.
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9855 (3) (@ Criminal homicide is automobile homicide, a second degree felony, if the
9856  person operates a motor vehicle in acriminally negligent manner causing the death of another
9857 and:

9858 (i) hassufficient alcohol in his body that a subsequent chemical test shows that the
9859  person has ablood or breath alcohol concentration of .08 grams or greater at the time of the
9860 tedt;

9861 (if) isunder the influence of acohol, any drug, or the combined influence of alcohol
9862 and any drug to a degree that renders the person incapable of safely operating a vehicle; or

9863 (iii) hasablood or breath alcohol concentration of .08 grams or greater at the time of
9864  operation.

9865 (b) Asused inthis Subsection (3), "criminally negligent” means criminal negligence as
9866  defined by Subsection 76-2-103(4).

9867 (4) The standards for chemical breath analysis as provided by Section [41-6-44-3]

9868 41-6a-515 and the provisions for the admissibility of chemical test results as provided by
9869  Section [41-6-44-5] 41-6a 516 apply to determination and proof of blood alcohol content
9870  under this section.

9871 (5) Calculations of blood or breath alcohol concentration under this section shall be
9872  madein accordance with Subsection [41-6-44(2)}] 41-6a-502(1).

9873 (6) Thefact that a person charged with violating this section is or has been legally
9874  entitled to use alcohol or adrug is not a defense.

9875 (7) Evidence of adefendant's blood or breath alcohol content or drug content is
9876  admissible except when prohibited by Rules of Evidence or the constitution.

9877 Section 302. Section 76-10-504 is amended to read:

9878 76-10-504. Carrying concealed danger ous weapon -- Penalties.

9879 (1) Except as provided in Section 76-10-503 and in Subsections (2) and (3):

9880 (@) aperson who carries a concealed dangerous weapon, as defined in Section

9881  76-10-501, whichisnot afirearm on his person or one that is readily accessible for immediate
9882 usewhichisnot securely encased, as defined in this part, in a place other than his residence,
9883  property, or business under his control is guilty of a class B misdemeanor; and

9884 (b) aperson without avalid concealed firearm permit who carries a concealed

9885  dangerous weapon which is afirearm and that contains no ammunition is guilty of aclass B

- 319-



9886
9887
9888
9889
9890
9891
9892
9893
9894
9895
9896
9897
9898
9899
9900
9901
9902
9903
9904
9905
9906
9907
9908
9909
9910
9911
9912
9913
9914
9915
9916

SB.5 12-22-04 10:09 AM

misdemeanor, but if the firearm contains ammunition the person is guilty of aclass A
misdemeanor.

(2) A person who carries concealed a sawed-off shotgun or a sawed-off rifleis guilty of
a second degree felony.

(3) If the concealed firearm is used in the commission of aviolent felony as defined in
Section 76-3-203.5, and the person is a party to the offense, the person is guilty of a second
degree felony.

(4) Nothing in Subsection (1) shall prohibit a person engaged in the lawful taking of
protected or unprotected wildlife as defined in Title 23, Wildlife Resources Code, from
carrying a concealed weapon or a concealed firearm with a barrel length of four inches or
greater aslong as the taking of wildlife does not occur:

(&) within the limits of amunicipality in violation of that municipality's ordinances; or

(b) upon the highways of the state as defined in Section [41-6-%] 41-6a-102.

Section 303. Section 76-10-528 is amended to read:

76-10-528. Carrying a dangerous weapon while under influence of alcohol or
drugs unlawful.

(1) Any person who carries a dangerous weapon while under the influence of alcohol
or a controlled substance as defined in Section 58-37-2 is guilty of aclass B misdemeanor.
Under the influence means the same level of influence or blood or breath acohol concentration
asprovided in Subsections [41-6-44(2)] 41-6a-502(1)(a)(i) through (iii).

(2) Itisnot adefense to prosecution under this section that the person:

(@) islicensed in the pursuit of wildlife of any kind; or

(b) hasavalid permit to carry a concealed firearm.

Section 304. Section 76-10-1506 is amended to read:

76-10-1506. Threatening breach of peace -- Disorderly conduct -- Foul language
-- Refusing requests -- Use of controlled substance, liquor, or tobacco -- Ejection of
passenger.

(1) A personisqguilty of aclass C misdemeanor, if [ke] the person:

(a) threatens a breach of the peace, is disorderly, or uses obscene, profane, or vulgar
language on a bus;

(b) isinor upon any bus while unlawfully under the influence of a controlled substance
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9917  asdefined in Section 58-37-2;

9918 (c) failsto obey areasonable request or order of a bus driver, bus company

9919  representative, a nondrinking designee other than the driver as provided in Subsection

9920  32A-12-213(3)(c)(ii), or other person in charge or control of abusor terminal;

9921 (d) ingests any controlled substance, unless prescribed by a physician or medical

9922 facility, in or upon any bus, or drinks intoxicating liquor in or upon any bus, except a chartered
9923  busasdefined and provided in Sections 32A-1-105 and [41-6-44-20] 41-6a-526; or

9924 (e) smokes tobacco or other productsin or upon any bus, except a chartered bus.

9925 (2) If any person violates Subsection (1), the driver of the bus or person in charge
9926 thereof may stop at the place where the offense is committed or at the next regular or

9927  convenient stopping place and remove such person, using only such force as may be necessary
9928  to accomplish the removal, and the driver or person in charge may request the assistance of
9929  passengersto assist in the removal.

9930 (3) Thedriver or person in charge may cause the person so removed to be detained and
9931 delivered to the proper authorities.

9932 Section 305. Section 77-2-4.2 is amended to read:

9933 77-2-4.2. Compromise of traffic charges-- Limitations.

9934 (1) Asusedin thissection:

9935 (@ "Compromise" meansreferral of a person charged with atraffic violation to traffic

9936  school or other school, class, or remedial or rehabilitative program.

9937 (b) "Traffic violation" means any charge, by citation or information, of a violation of:
9938 (i) Title41, Chapter [6;] 6a, Traffic [Rutesant-Regutations] Code, amounting to:
9939 (A) aclass B misdemeanor;

9940 (B) aclass C misdemeanor; or

9941 (C) aninfraction; or

9942 (if) any local traffic ordinance.

9943 (2) Any compromise of atraffic violation shall be done pursuant to a pleain abeyance
9944  agreement as provided in Title 77, Chapter 2a, Pleas in Abeyance, except:

9945 (& when the criminal prosecution is dismissed pursuant to Section 77-2-4; or

9946 (b) when thereis apleaby the defendant to and entry of ajudgment by a court for the

9947  offense originally charged or for an amended charge.
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(3) In all caseswhich are compromised pursuant to the provisions of Subsection (2):

(a) the court, taking into consideration the offense charged, shall collect apleain
abeyance fee which shall:

(i) be subject to the same surcharge as if imposed on a criminal fine; and

(i1) be alocated subject to the surcharge asif paid as acriminal fine under Section
78-3-14.5 and a surcharge under Title 63, Chapter 63a, Crime Victim Reparation Trust, Public
Safety Support Funds, Substance Abuse Prevention Account, and Services for Victims of
Domestic Violence Account; or

(b) if no pleain abeyance feeis collected, a surcharge on the fee charged for the traffic
school or other school, class, or rehabilitative program shall be collected, which surcharge
shall:

(i) be computed, assessed, collected, and remitted in the same manner asif the traffic
school fee and surcharge had been imposed as a criminal fine and surcharge; and

(ii) be subject to the financial requirements contained in Title 63, Chapter 63a, Crime
Victim Reparation Trust, Public Safety Support Funds, Substance Abuse Prevention Account,
and Servicesfor Victims of Domestic Violence Account.

Section 306. Section 77-2a-3.1 is amended to read:

77-2a-3.1. Restrictionson pleasto driving under the influence violations.

(1) Asusedin thissection, an "education or treatment incentive program™ means a
program that includes:

(a) ascreening as defined in Section [41-6-44] 41-6a-501 that is approved by the Board
of Substance Abuse and Mental Health in accordance with Section 62A-15-105;

(b) an assessment as defined in Section [41-6-44] 41-6a-501 that is approved by the
Board of Substance Abuse and Mental Health in accordance with Section 62A-15-105, if found
appropriate in a screening under Subsection (1)(a);

(c) (i) aneducational series as defined in Section [41-6-44] 41-6a-501 that is approved
by the Board of Substance Abuse and Mental Health in accordance with Section 62A-15-105;
or

(if) asubstance abuse treatment program as defined in Section [41-6-44] 41-6a-501
that is approved by the Board of Substance Abuse and Mental Health in accordance with
Section 62A-15-105, if found appropriate in an assessment under Subsection (1)(b);
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9979 (d) regular court reviews for compliance;
9980 (e) random drug and alcohol testing; and
9081 (f) if asubstance abuse treatment program is found appropriate under Subsection

9982  (1)(c), at least monthly reports from the substance abuse treatment program to the court.

9983 (2) (&) A pleamay not be held in abeyance in any case involving a driving under the
9984  influence violation under Section [41-6-44] 41-6a-502 that is punishable as afelony or class A
9985  misdemeanor.

9986 (b) A pleato adriving under the influence violation under Section [41-6-44] 41-6a-502
9987  that is punishable as a class B misdemeanor may not be held in abeyance unless:

9988 (i) (A) thepleaisentered pursuant to an education or treatment incentive program; and
9989 (B) the education or treatment incentive program is approved by the district attorney,
9990 county attorney, attorney general, or chief prosecutor of a municipality; or

9991 (if) evidentiary issues or other circumstances justify resolution of the case with aplea
9992  in abeyance.

9993 (3) A pleato adriving under the influence violation under Section [43-6-44] 41-6a-502

9994  may not be dismissed or entered as a conviction of alesser offense pursuant to Subsection
9995  (2)(b)(i) if the defendant:

9996 (a) has been convicted of any other violation which is defined as a conviction under
9997  Subsection [41-6-44(1)] 41-6a-501(2);
9998 (b) has had apleato any other violation of Section [41-6-44] 41-6a-502 held in
9999  abeyance; or

10000 (©) inthecurrent case:

10001 (i) operated avehiclein anegligent manner proximately resulting in bodily injury to

10002  another or property damage to an extent requiring reporting to a law enforcement agency under
10003  Section [41-6-31] 41-6a-401,

10004 (i1) had ablood or breath alcohol level of .16 or higher; or

10005 (iii) had a passenger under 18 years of age in the vehicle at the time of the offense.
10006 (4) A decision by a prosecuting attorney not to establish an education or treatment
10007  incentive programisfinal.

10008 Section 307. Section 77-7-18 is amended to read:

10009 77-7-18. Citation on misdemeanor or infraction charge.
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A peace officer, in lieu of taking a person into custody, any public officia of any county
or municipality charged with the enforcement of the law, a port-of-entry agent as defined in
Section 72-1-102, and a volunteer authorized to issue a citation under Section [41-6-19-5]
41-6a-213 may issue and deliver a citation requiring any person subject to arrest or prosecution
on amisdemeanor or infraction charge to appear at the court of the magistrate before whom the
person should be taken pursuant to law if the person had been arrested.

Section 308. Section 77-7-24, which is renumbered from Section 41-6-167 is
renumbered and amended to read:

[4+-6-167]. 77-7-24. Noticeto appear in court -- Contents -- Promise to comply
-- Signing -- Release from custody -- Official misconduct.

(1) o o . .
who is arrested for a violation of Title 41, Chapter 6a, Traffic Code, that is punishable as a
misdemeanor isimmediately taken before a magistrate as [heretrbefore] provided under
Section 77-7-23, the peace officer shall prepare, in triplicate or more copies, awritten notice to

] If aperson

appear in court containing:

(@) the name and address of the person;

(b) the number, if any, of the person's [eperator's| driver license,

(c) the [registration] license plate number of the person’s vehicle;

(d) the offense charged; and

(e) thetime and place the person shall appear in court.

(2) Thetime specified in the notice to appear must be at least five days after the arrest
of the person unless the person demands an earlier hearing.

(3) The place specified in the notice to appear shall be made before a magistrate of
competent jurisdiction in the county in which the aleged violation occurred.

(4) (a) In order to secure release as provided in this section, the arrested person shall
promise to appear in court by signing at least one copy of the written notice prepared by the
arresting officer.

(b) The arresting peace officer shall immediately:

(i) deliver acopy of the notice to the person promising to appear; and

(i) release the person arrested from custody.

(5) [Any] A peace officer violating any of the provisions of this section shall be:
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10041 (a) gquilty of misconduct in office; and

10042 (b) subject to removal from office.

10043 Section 309. Section 77-7-25, which is renumbered from Section 41-6-173 is

10044  renumbered and amended to read:

10045 [4+=6-173]. 77-7-25. Keeping of records-- Making and forwarding of abstract
10046  upon conviction or forfeiture of bail -- Form and contents -- Official misconduct.

10047 (1) A magistrate or judge of a court [retofrecord-and-every-clerk-of-a-cotrt-of record)]
10048  shall keep afull record of each case in which a person is charged with:

10049 (a) aviolation of this chapter; or

10050 (b) any other law regulating the operation of a motor vehicle on the highway.

10051 (2) (@) Withinten days after the conviction or forfeiture of bail of a person [tpen] on a

10052 charge of violating [any] aprovision of this chapter or other law regulating the operation of a
10053  motor vehicle on the highway, the magistrate of the court or clerk of the court [efreeerd] in
10054  which the conviction was made or bail was forfeited shall prepare and immediately forward to
10055 the department an abstract of the record of the court covering the case in which the person was
10056  convicted or forfeited bail.

10057 (b) The abstract shall be certified by the person required to prepare the abstract to be
10058  true and correct.

10059 (c) A report under this Subsection (2) is not required for a conviction involving the
10060 illega parking or standing of avehicle.

10061 (3) The abstract must be made in a manner specified by the Driver License Division
10062  and shall include the:

10063 (8 name and address of the party charged;

10064 (b) number, if any, of the person's [eperator's] driver license;

10065 (c) [registration] license plate number of the vehicle involved;

10066 (d) nature of the offense;

10067 (e) date of hearing;

10068 (f) plea;

10069 (g) judgment, or whether bail was forfeited; and

10070 (h) amount of the fine or forfeiture.

10071 (4) A court [ef-reeord] shall provide a copy of the report to the Driver License Division
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[tpen] on the conviction of [ary] a person of manslaughter or other felony in which avehicle
was used.

(5 Thefailure, refusal, or neglect of ajudicial officer to comply with the requirements
of this section constitutes misconduct in office and is grounds for removal.

(6) The Driver License Division shall classify and disclose all abstracts received in
accordance with Section 53-3-1009.

Section 310. Section 77-7-26, which is renumbered from Section 41-6-172 is
renumbered and amended to read:

[4+=6-172]. 77-7-26. Improper disposition or cancellation of noticeto appear or
traffic citation -- Official misconduct -- Misdemeanor .

(1) (@) It [shaHbe] isunlawful and official misconduct for any peace officer or other
officer or public employee to dispose of:

(i) anotice to appear; or [of-any]

(ii) traffic citation [w
to-appear].

(b) The provisions of Subsection (1)(a) do not apply if the disposal is done with the
consent of the magistrate before whom the arrested person was to appear.

(2) [Any] A person who cancels or solicits the cancellation of [any] a notice to appear
or [any] atraffic citation, in any manner other than as provided by law, [shatbe] is guilty of a
class B misdemeanor.

Section 311. Section 77-18-12 is amended to read:

77-18-12. Groundsfor denial of certificate of eligibility -- Effect of prior
convictions.

(1) Thedivision shall issue a certificate of eligibility to a petitioner seeking to obtain
expungement for a criminal record unless prior to issuing a certificate of eligibility the division
finds, through records of a governmental agency, including national criminal data bases that:

(a) the conviction for which expungement is sought is:

(i) acapita felony;

(if) afirst degreefelony;

(iii) asecond degree forcible felony;

(iv) automobile homicide;
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10103 (v) afelony violation of Section [41+-6-44] 41-6a-502;

10104 (vi) aconviction involving a sexual act against aminor;

10105 (vii) any registerable sex offense as defined in Subsection 77-27-21.5(1)(d); or

10106 (viii) an attempt, solicitation, or conspiracy to commit any offense listed in Subsection
10107  77-27-21.5(1)(d);

10108 (b) the petitioner's record includes two or more convictions for any type of offense

10109  which would be classified as afelony under Utah law, not arising out of asingle criminal
10110 episode, regardless of the jurisdiction in which the convictions occurred;

10111 (c) the petitioner has previously obtained expungement in any jurisdiction of acrime
10112  which would be classified as afelony in Utah;
10113 (d) the petitioner has previously obtained expungement in any jurisdiction of two or

10114  more convictions which would be classified as misdemeanors in Utah unless the convictions
10115 would be classified as class B or class C misdemeanorsin Utah and 15 years have passed since
10116  these misdemeanor convictions,

10117 (e) the petitioner was convicted in any jurisdiction, subsequent to the conviction for
10118  which expungement is sought and within the time periods as provided in Subsection (2), of a
10119  crime which would be classified in Utah as a felony, misdemeanor, or infraction;

10120 (f) the person has a combination of three or more convictions not arising out of asingle
10121  criminal episode including any conviction for an offense which would be classified under Utah
10122 law asaclassB or class A misdemeanor or as afelony, including any misdemeanor and felony
10123  convictions previously expunged, regardless of the jurisdiction in which the conviction or
10124  expungement occurred; or

10125 (g) aproceeding involving acrimeis pending or being instituted in any jurisdiction
10126  against the petitioner.
10127 (2) A conviction may not be included for purposes of Subsection (1)(e), and a

10128  conviction may not be considered for expungement until, after the petitioner's release from
10129 incarceration, parole, or probation, whichever occurs last and all fines ordered by the court
10130 have been satisfied, at least the following period of time has el apsed:

10131 () sevenyearsinthe case of afelony;
10132 (b) ten yearsin the case of:
10133 (i) amisdemeanor conviction or the equivalent of a misdemeanor conviction as defined
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in Subsection [41-6-44(1)] 41-6a-501(2); or
(it) afelony violation of Subsection 58-37-8(2)(Q);

(c) fiveyearsinthe case of aclass A misdemeanor;

(d) threeyearsin the case of any other misdemeanor or infraction under Title 76, Utah
Criminal Code; or

(e) 15 yearsin the case of multiple class B or class C misdemeanors.

(3) A petitioner who would not be eligible to receive a certificate of eligibility under
Subsection (1)(d) or (f) may receive a certificate of eligibility for one additional expungement
if at least 15 years have elapsed since the last of any of the following:

(a) release from incarceration, parole, or probation relating to the most recent
conviction; and

(b) any other conviction which would have prevented issuance of a certificate of
eligibility under Subsection (1)(e).

(4) If, after reasonable research, a disposition for an arrest on the criminal history fileis
unobtainable, the division may issue a special certificate giving discretion of eligibility to the
court.

Section 312. Section 78-3a-104 is amended to read:

78-3a-104. Jurisdiction of juvenile court -- Original -- Exclusive.

(1) Except as otherwise provided by law, the juvenile court has exclusive original
jurisdiction in proceedings concerning:

(8 aminor who has violated any federal, state, or local law or municipal ordinance or a
person younger than 21 years of age who has violated any law or ordinance before becoming
18 years of age, regardless of where the violation occurred, excluding traffic laws and boating
and ordinances;

(b) aperson 21 years of age or older who has failed or refused to comply with an order
of the juvenile court to pay afine or restitution, if the order was imposed prior to the person's
21st birthday; however, the continuing jurisdiction is limited to causing compliance with
existing orders;

(c) aminor who is an abused child, neglected child, or dependent child, as those terms
are defined in Section 78-3a-103;

(d) aprotective order for aminor pursuant to the provisions of Title 78, Chapter 3h,
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10165  Child Protective Orders, which the juvenile court may transfer to the district court if the
10166 juvenile court has entered an ex parte protective order and finds that:

10167 (i) the petitioner and the respondent are the natural parent, adoptive parent, or step
10168  parent of the child who isthe object of the petition;
10169 (if) thedistrict court has a petition pending or an order related to custody or parent-time

10170  entered under Title 30, Chapter 3, Divorce, Title 30, Chapter 6, Cohabitant Abuse Act, or Title
10171 78, Chapter 45a, Uniform Act on Paternity, in which the petitioner and the respondent are
10172  parties; and

10173 (iii) the best interests of the child will be better served in the district court;

10174 (e) appointment of aguardian of the person or other guardian of a minor who comes
10175  within the court's jurisdiction under other provisions of this section;

10176 (f) thetermination of the legal parent-child relationship in accordance with Part 4,
10177  Termination of Parental Rights Act, including termination of residual parental rights and
10178  duties,

10179 (9) thetreatment or commitment of a mentally retarded minor;
10180 (h) aminor who isahabitual truant from school;
10181 (i) thejudicial consent to the marriage of aminor under age 16 upon a determination of

10182  voluntariness or where otherwise required by law, employment, or enlistment of a minor when
10183  consent isrequired by law;

10184 () any parent or parents of aminor committed to a secure youth corrections facility, to
10185  order, at the discretion of the court and on the recommendation of a secure youth corrections
10186 facility, the parent or parents of a minor committed to a secure youth corrections facility for a
10187  custodial term, to undergo group rehabilitation therapy under the direction of a secure youth
10188  corrections facility therapist, who has supervision of that parent's or parents minor, or any
10189 other therapist the court may direct, for a period directed by the court as recommended by a
10190  secure youth corrections facility;

10191 (k) aminor under Title 55, Chapter 12, Interstate Compact on Juveniles;

10192 (1) the treatment or commitment of a mentally ill child. The court may commit a child
10193  tothe physical custody of alocal mental health authority in accordance with the procedures and
10194  requirements of Title 62A, Chapter 15, Part 7, Commitment of Persons Under Age 18 to
10195 Division of Substance Abuse and Mental Health. The court may not commit a child directly to
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the Utah State Hospital;

(m) the commitment of a minor in accordance with Section 62A-15-301;

(n) denovo review of final agency actions resulting from an informal adjudicative
proceeding as provided in Section 63-46b-15; and

(o) adoptions conducted in accordance with the procedures described in Title 78,
Chapter 30, Adoption, when the juvenile court has previously entered an order terminating the
rights of a parent and finds that adoption isin the best interest of the minor.

(2) Inaddition to the provisions of Subsection (1)(a) the juvenile court has exclusive
jurisdiction over any traffic or boating offense committed by a minor under 16 years of age and
concurrent jurisdiction over all other traffic or boating offenses committed by a minor 16 years
of age or older, except that the court shall have exclusive jurisdiction over the following
offenses committed by a minor under 18 years of age:

(@) Section 76-5-207, automobile homicide;

(b) Section [41-6-44] 41-6a-502, operating a vehicle while under the influence of
acohol or drugs;

(c) Section [41-6-45] 41-6a-528, reckless driving or Section 73-18-12, reckless
operation;

(d) Section 41-1a-1314, unauthorized control over amotor vehicle, trailer, or
semitrailer for an extended period of time; and

(e) Section [41-6-13:5] 41-6a-206 or 73-18-20, fleeing a peace officer.

(3) The court also hasjurisdiction over traffic and boating offenses that are part of a
single criminal episode filed in a petition that contains an offense over which the court has
jurisdiction.

(4) Thejuvenile court has jurisdiction over an ungovernable or runaway minor who is
referred to it by the Division of Child and Family Services or by public or private agencies that
contract with the division to provide services to that minor where, despite earnest and
persistent efforts by the division or agency, the minor has demonstrated that he:

(a) isbeyond the control of his parent, guardian, lawful custodian, or school authorities
to the extent that his behavior or condition endangers his own welfare or the welfare of others;
or

(b) hasrun away from home.
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10227 (5) Thissection does not restrict the right of accessto the juvenile court by private
10228  agencies or other persons.

10229 (6) Thejuvenile court has jurisdiction of all magistrate functions relative to cases
10230  arising under Section 78-3a-602.

10231 (7) Thejuvenile court has jurisdiction to make afinding of substantiated,

10232  unsubstantiated, or without merit, in accordance with Section 78-3a-320.

10233 Section 313. Section 78-18-1 is amended to read:

10234 78-18-1. Basisfor punitive damages awards -- Section inapplicable to DUI cases
10235 -- Division of award with state.

10236 (1) (a) Except as otherwise provided by statute, punitive damages may be awarded only

10237  if compensatory or general damages are awarded and it is established by clear and convincing
10238  evidence that the acts or omissions of the tortfeasor are the result of willful and malicious or
10239 intentionally fraudulent conduct, or conduct that manifests a knowing and reckless indifference
10240 toward, and a disregard of, the rights of others.

10241 (b) Thelimitations, standards of evidence, and standards of conduct of Subsection
10242  (1)(a) do not apply to any claim for punitive damages arising out of the tortfeasor's operation of
10243  amotor vehicle or motorboat while voluntarily intoxicated or under the influence of any drug
10244  or combination of alcohol and drugs as prohibited by Section [41-6-44] 41-6a-502.

10245 (¢) The award of a penalty under Section 78-11-15 or 78-11-16 regarding shoplifting is
10246  not subject to the prior award of compensatory or general damages under Subsection (1)(a)
10247  whether or not restitution has been paid to the merchant prior to or as a part of acivil action
10248  under Section 78-11-15 or 78-11-16.

10249 (2) Evidence of a party's wealth or financial condition shall be admissible only after a
10250 finding of liability for punitive damages has been made.

10251 (3) (@ Inany case where punitive damages are awarded, the judgment shall provide
10252  that 50% of the amount of the punitive damages in excess of $20,000 shall, after an allowable
10253  deduction for the payment of attorneys fees and costs, be remitted by the judgment debtor to
10254 the state treasurer for deposit into the General Fund.

10255 (b) For the purposes of this Subsection (3), an "alowable deduction for the payment of
10256  attorneys fees and costs' shall equal the amount of actual and reasonable attorneys fees and
10257  costsincurred by the judgment creditor minus the amount of any separate judgment awarding
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attorneys fees and costs to the judgment creditor.

(c) The state shall have al rights due ajudgment creditor until the judgment is
satisfied, and stand on equal footing with the judgment creditor of the original case in securing
arecovery.

(d) Unlessall affected parties, including the state, expressly agree otherwise or the
application is contrary to the terms of the judgment, any payment on the judgment by or on
behalf of any judgment debtor, whether voluntary or by execution or otherwise, shall be
applied in the following order:

(i) compensatory damages, and any applicable attorneys fees and costs,

(i) theinitial $20,000 punitive damages; and [finaty]

(iii) the balance of the punitive damages.

Section 314. Section 78-57-102 is amended to read:

78-57-102. Definitions.

(1) "Adult" means a person 18 years of age or older.

(2) "Gang activity" means any criminal activity that is conducted as part of an
organized youth gang. It includes any criminal activity that is done in concert with other gang
members, or done alone if it isto fulfill gang purposes. "Gang activity" does not include
graffiti.

(3) "Minor offense” means any unlawful act that is a status offense or would be a class
B or C misdemeanor, infraction, or violation of amunicipal or county ordinance if the youth
were an adult. "Minor offense” does not include:

(@) class A misdemeanors,

(b) feloniesof any degree;

(c) any offenses that are committed as part of gang activity;

(d) any of the following offenses which would carry mandatory dispositionsif referred
to the juvenile court under Section 78-3a-506:

(i) asecond violation of Section 32A-12-209, Unlawful Purchase, Possession or
Consumption by Minors -- Measurable Amounts in Body;

(if) aviolation of Section [41-6-44] 41-6a-502, Driving Under the Influence;

(iii) aviolation of Section 58-37-8, Controlled Substances Act;

(iv) aviolation of Title 58, Chapter 37a, Utah Drug Paraphernalia Act;
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10289 (v) aviolation of Title 58, Chapter 37b, Imitation Controlled Substances Act; or
10290 (vi) aviolation of Section 76-9-701, Intoxication; or
10291 (e) any offense where a dangerous weapon, as defined in Subsection 76-1-601(5), is

10292  used in the commission of the offense.

10293 (4) "Sponsoring entity" means any political subdivision of the state, including a school
10294  or school district, juvenile court, law enforcement agency, prosecutor's office, county, city, or
10295 town.

10296 (5) "Status offense" means aviolation of the law that would not be a violation but for
10297  the age of the offender.

10298 (6) "Youth" means a person under the age of 18 years or who is 18 but still attending
10299  high school.

10300 Section 315. Repealer.

10301 Thisbill repeals:

10302 Section 41-6-22, Traffic control devices-- Placing and maintenance upon local

10303  highways by local authorities.

10304 Section 41-6-29, Operator'sduty at accident -- Stop at accident -- Penalty.

10305 Section 41-6-30, Accidentsinvolving damage to vehicle or property -- Stop at
10306 accident -- Penalty.

10307 Section 41-6-32, Collision with unattended vehicle or other property -- Duties of
10308 operator -- Penalty.

10309 Section 41-6-37, Accident reports-- Forms -- Contents -- Penaltiesfor failureto
10310 makereport.

10311 Section 41-6-42, L ocal powersto requirereport.

10312 Section 41-6-43.5, Definitions.

10313 Section 41-6-50, Special speed limit on bridges -- Prima facie evidence.

10314 Section 41-6-70, Signals -- M ethods.

10315 Section 41-6-71, Signals -- How made -- Exceptionsfor right hand signals.

10316 Section 41-6-75, Entering or crossing highway other than from another roadway --
10317  Yield right-of-way.

10318 Section 41-6-75.5, Merging lanes -- Yielding.

10319 Section 41-6-120, Tail lamps-- Illumination of rear registration plate -- Reflectors.
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10320 Section 41-6-121.10, Stop lampsrequired -- Supplemental stop lamps-- Turn
10321 signals.

10322 Section 41-6-122, Additional lamps and reflectors.

10323 Section 41-6-132, Emer gency vehicles -- Flashing lights -- Rotating lights.

10324 Section 41-6-139, Number of front lampsrequired and per mitted.

10325 Section 41-6-142, Department to adopt standardsfor lights and other equipment --
10326 Compliancewith federal standards-- Trademark or brand name.

10327 Section 41-6-155, Vehicles and equipment must be in safe mechanical condition.
10328 Section 41-6-166, Appearance upon arrest for misdemeanor -- Setting bond.

10329 Section 41-6-168, Violation of promiseto appear as misdemeanor -- Appearance
10330 by counsdl.

10331 Section 41-6-169, Arrests without warrants.

10332 Section 41-6-170, Record of violation not admissiblein civil action.

10333 Section 41-6-171, Conviction shall not affect credibility asa witness.

10334 Section 316. Effective date.

10335 If approved by two-thirds of al the members elected to each house, this bill takes effect

10336  upon approval by the governor, or the day following the constitutional time limit of Utah

10337  Constitution Article V11, Section 8, without the governor's signature, or in the case of aveto,
10338 thedate of veto override.

L egislative Review Note
asof 12-7-04 8:41 AM

Based on alimited legal review, thislegisation has not been determined to have a high
probability of being held unconstitutional.

Office of L egidative Research and General Counsel

Interim Committee Note
asof 12-15-04 1:56 PM

The Transportation Interim Committee recommended this bill.
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