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LONGTITLE

General Description:

This bill allows a consumer to place a security freeze on the consumer's credit report.

Highlighted Provisions:
Thisbill:

>

>

>

>

enacts the Consumer Credit Protection Act;

defines terms;

allows a consumer to place a security freeze on the consumer's credit report;
provides the method by which a consumer may:

» place asecurity freeze on the consumer's credit report;

e remove, permanently or temporarily, a security freeze; or

e authorize release of the consumer's credit report to a specific person;

prohibits a credit reporting agency from furnishing a consumer's credit report if the

credit report is subject to a security freeze;

>

provides exceptions to the prohibition on a credit reporting agency's furnishing of a

credit report subject to a security freeze;

>

provides deadlines for a credit reporting agency's response to a consumer's request

for a security freeze;

>

>

requires a credit reporting agency to make certain notifications to the consumer;
allows a credit reporting agency to charge areasonable fee for services related to the

placement and removal of a security freeze; and

>

allows acivil action by a consumer damaged by a credit reporting agency's
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noncompliance with the provisions of the Consumer Credit Protection Act.
Monies Appropriated in thisBill:
None
Other Special Clauses:
This bill takes effect on July 1, 2006.
Utah Code Sections Affected:
ENACTS:
13-41-101, Utah Code Annotated 1953
13-41-102, Utah Code Annotated 1953
13-41-201, Utah Code Annotated 1953
13-41-202, Utah Code Annotated 1953
13-41-203, Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 13-41-101 is enacted to read:
CHAPTER 41. CONSUMER CREDIT PROTECTION ACT
Part 1. General Provisions
13-41-101. Title.
This chapter is known as the "Consumer Credit Protection Act.”
Section 2. Section 13-41-102 is enacted to read:
13-41-102. Definitions.
Asused in this chapter:
(1) "Consumer" means a natural person residing in this state.
(2) "Credit report” means a consumer report as defined in 15 U.S.C. Sec. 1681a
(3) "Credit reporting agency" means a person that, for a monetary fee, dues, or on a

cooperative nonprofit basis, reqularly engages in whole or in part in the practice of assembling

or evaluating consumer credit information or other information about a consumer for the

purpose of furnishing a credit report to athird person.

(4) "Proper identification" means aform of positive identification issued by a

governmental entity that:

(a) contains:
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(i) anumerical identifier; and

(ii) aphotograph of the person identified; and

(b) may include:

(i) astateidentification card;

(ii) astatedriver license;

(iii) aUnited States military identification card; or
(iv) aUnited States passport.

(5) "Security freeze" means a prohibition, meeting the reguirements of Section

13-41-201, on acredit reporting agency's furnishing of a consumer's credit report.
Section 3. Section 13-41-201 is enacted to read:
Part 2. Security Freeze
13-41-201. Consumer reports-- Security freeze.

(1) Except as provided in Subsection (3), aconsumer may request that a security freeze

be placed on that consumer's credit report if the consumer:

(a)_requests that the credit reporting agency place a security freeze on the consumer's

credit report:
(i) _in writing by certified mail or personal delivery; or

(ii) by other reliable means, including by internet, telephone, or facsimile;

(b) pays areasonable fee to the credit reporting agency for placing a security freeze;

(c) provides proper identification to the credit reporting agency.

(2) (a) Except as provided in Subsection (3), a credit reporting agency may not furnish

acredit report to any person if the consumer who is the subject of the credit report requests a

security freeze be placed on the credit report under Subsection (1).

(b) A credit reporting agency shall comply with a consumer's reguest under Subsection

(1) within five business days after the day on which the request is received.

(c)_Within ten business days of the day on which the credit reporting agency places a

security freeze on the consumer's credit report, a credit reporting agency shall send to the

consumer:
(i) written confirmation of the consumer's request under Subsection (1); and
(ii) information explaining how the consumer may:
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(A) remove the security freeze under Subsection (4)(a)(i);

(B) temporarily remove the security freeze under Subsection (4)(a)(ii); and

(C) authorize a credit reporting agency to furnish the consumer's credit report to a

specific person under Subsection (4)(a)(iii).

(d) Notwithstanding Subsection (1), in response to a request for a consumer's credit

report that is subject to a security freeze, the credit reporting agency may inform the requestor

that the consumer's credit report is subject to a security freeze.

(3) Notwithstanding Subsections (1) and (2), a credit reporting agency may furnish a

credit report if the credit report:

(a) isfurnished to a person with which the consumer who is the subject of the credit

report has a debtor-creditor relationship, or to that person's subsidiary, affiliate, agent, or

prospective assignee, for the purpose of:

(i)_reviewing an account, including for:

(A) account maintenance;

(B) account monitoring; or

(C) acredit-line increase;

(ii) collecting afinancial obligation owing; or

(iii) extending credit to the consumer;

(b) isreguested by the consumer who is the subject of the report;

(c) isfurnished to a subsidiary, affiliate, agent, assignee, or prospective assignee of a

person receiving a consumer's credit report under Section (4)(a)(iii);

(d) isfurnished pursuant to a court order;

(e) isfurnished to the Office of Recovery Servicesfor usein an investigation of achild

support matter pursuant to:

(i) the Social Security Act, 42 U.S.C. et seg.; or

(i) Subsection 62A-11-104(2);

(f) isfurnished to a person empowered under Section 26-20-13 to investigate Medicaid
fraud for purposes of investigating Medicaid fraud;

(q) is furnished to any authorized person for the purpose of investigating or collecting:

(i) _delinquent taxes;

(ii) an unpaid judgment;
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(iii) _an unpaid assessment under:

(A) Title 11, Chapter 27, Utah Refunding Bond Act;

(B) Title 17A, Special Districts; or

(C) Title 54, Chapter 8, Utah Underground Conversion of Utilities Law; or

(iv)_unpaid interest or penalties;

(h) isfurnished to any person for prescreening under 15 U.S.C. Sec. 1681b(c);

(i) isfurnished to a credit monitoring service to which the consumer subscribes;

(i) _isfurnished during a period in which the consumer has temporarily removed the

security freeze; or

(k) isfurnished to a person specifically authorized to receive the credit report under

Subsection (4)(c).

(4) (a) Subject to the requirements of Subsection (4)(b), a consumer may:

(i) _remove the security freeze on that consumer's credit report by:

(A) requesting the credit reporting agency to remove the security freeze; and

(B) paying the fee allowed by Subsection (5);

(ii) temporarily remove the security freeze on that consumer's credit report by:

(A) requesting the credit reporting agency to remove the security freeze for a specific

period of time; and

(B) paying the fee allowed by Subsection (5); or

(iii) authorize a credit reporting agency to furnish the consumer's credit report to a

specific person by:

(A) requesting that the credit reporting agency furnish the credit report to a specific

person if that person request the credit report; and

by:

(B) paying the fee alowed by Subsection (5).

(b) Any request or authorization under Subsection (4)(a)(i), (ii), or (iii) shall be made:

(i) (A) inwriting by certified mail or persona delivery; and

(B) with proper identification; or

(ii) by other reliable means, including by internet, tel ephone, or facsimile accompanied

(A) apersonal identification number provided to the consumer by the credit reporting

ency; or
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152 (B) other reliable proof of the consumer's identity.

153 (c) A credit reporting agency shall process a request or authorization under Subsection

154  (4)(a)(i). (ii), or (iii) within three business days of the day on which the credit reporting agency

155 receivesthe reguest.

156 (5) A credit reporting agency may charge a consumer areasonable fee to:

157 (a) furnish a credit report under Subsection (3)(b), except as provided for in any other
158  provision of law;

159 (b) remove a security freeze under Subsection (4)(a)(i);

160 (c) temporarily remove a security freeze under Subsection (4)(a)(ii); or

161 (d) allow the consumer to authorize the release of the consumer's credit report to a

162  gpecific person under Subsection (4)(a)(iii).

163 Section 4. Section 13-41-202 is enacted to read:
164 13-41-202. Effect of security freeze on third-party.
165 If aperson who reguests a consumer's credit report in connection with an application

166 for credit or other purposeis notified that a security freezeisin place on that credit report, the

167 requesting person may treat the consumer's application as incomplete.

168 Section 5. Section 13-41-203 is enacted to read:
169 13-41-203. Violation of security freeze -- Action by consumer.
170 If acredit reporting agency violates Section 13-41-201, a consumer may bring acivil

171  action to recover actual damages sustained by the consumer because of the violation.
172 Section 6. Effective date.
173 This bill takes effect on July 1, 2006.

L egislative Review Note
asof 1-10-05 9:12 AM

Based on alimited legal review, thislegislation has not been determined to have a high
probability of being held unconstitutional.
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