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LONG TITLE

General Description:

This bill modifies the Insurance Code to address licensing.
Highlighted Provisions:

This bill:

» modifies the timing requirements for reporting to the commissioner that
administrative or criminal action has been taken against certain persons;

» provides for rulemaking;

H.B. 233

» amends provisions related to revocation, suspension, surrender, lapsing, or limiting

of licenses, license types, and classifications;

» amends provisions related to probation;

» modifies the information a provider of viatical settlements is required to provide the

Insurance Department;
» modifies requirements for a title insurance producer or agency license;
» enacts language addressing license lapse and voluntary surrender; and
» makes technical changes.

Monies Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
31A-23a-105, as last amended by Chapter 185, Laws of Utah 2005
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31A-23a-111, as last amended by Chapter 219, Laws of Utah 2005
31A-23a-112, as last amended by Chapter 2, Laws of Utah 2004
31A-23a-113, as last amended by Chapter 219, Laws of Utah 2005
31A-23a-117, as enacted by Chapter 81, Laws of Utah 2003
31A-23a-204, as last amended by Chapters 124 and 185, Laws of Utah 2005
31A-25-203, as last amended by Chapter 116, Laws of Utah 2001
31A-25-208, as last amended by Chapter 116, Laws of Utah 2001
31A-25-209, as last amended by Chapter 161, Laws of Utah 1987
31A-26-203, as last amended by Chapter 185, Laws of Utah 2005
31A-26-213, as last amended by Chapter 308, Laws of Utah 2002
31A-26-214, as last amended by Chapter 185, Laws of Utah 1997
ENACTS:
31A-25-210, Utah Code Annotated 1953
31A-26-214.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-23a-105 is amended to read:

31A-23a-105. General requirements for individual and agency license issuance
and renewal.

(1) The commissioner shall issue or renew a license to act as a producer, limited line
producer, customer service representative, consultant, managing general agent, or reinsurance
intermediary to any person who, as to the license type and line of authority classification
applied for under Section 31A-23a-106:

(a) has satisfied the application requirements under Section 31A-23a-104;

(b) has satisfied the character requirements under Section 31A-23a-107;

(c) has satisfied any applicable continuing education requirements under Section
31A-23a-202;

(d) has satisfied any applicable examination requirements under Section 31A-23a-108;
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(e) has satisfied any applicable training period requirements under Section
31A-23a-203;

(f) if a nonresident:

(i) has complied with Section 31A-23a-109; and

(i) holds an active similar license in that person's state of residence;

(g) if an applicant for a title insurance producer license, has satisfied the requirements
of Sections 31A-23a-203 and 31A-23a-204;

(h) if an applicant for a license to act as a provider or producer of viatical settlements,
has satisfied the requirements of Section 31A-23a-117; and

(i) has paid the applicable fees under Section 31A-3-103.

(2) (a) This Subsection (2) applies to the following persons:

(i) an applicant for a pending:

(A) individual or agency producer[;] license;

(B) limited line producer([;] license:

(C) customer service representative[;] license;

(D) consultant[;] license;

(E) managing general agent[;] license; or

(F) reinsurance intermediary license; or

(i1) a licensed:

(A) individual or agency producer][;];

(B) limited line producer([;];

(C) customer service representative[;];

(D) consultant[;];

(E) managing general agent[;]; or

(F) reinsurance intermediary.

(b) A person described in Subsection (2)(a) shall report to the commissioner:

(i) any administrative action taken against the person:

(A) in another jurisdiction; or
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86 (B) by another regulatory agency in this state; and

87 (i1) any criminal prosecution taken against the person in any jurisdiction.

88 (c) The report required by Subsection (2)(b) shall:

89 (i) be filed:

90 (A) at the time the person files the application for an individual or agency license; [or]
91 and

92 (B) for an action or prosecution that occurs on or after the day on which the person

93 files the application:
94 [(BY] (D for an administrative action, within 30 days of the [initiationrof-anraction-or

95  prosecutiondescribed-m-Subsection(2)tb);and] final disposition of the administrative action;
96 or

97 (ID for a criminal prosecution, within 30 days of the initial pretrial hearing date: and
98 (i1) include a copy of the complaint or other relevant legal documents related to the

99  action or prosecution described in Subsection (2)(b).
100 (3) (a) The department may request:
101 (i) criminal background information maintained pursuant to Title 53, Chapter 10, Part

102 2, Bureau of Criminal Identification, from the Bureau of Criminal Identification; and

103 (i) complete Federal Bureau of Investigation criminal background checks through the
104  national criminal history system.

105 (b) Information obtained by the department from the review of criminal history records
106  received under Subsection (3)(a) shall be used by the department for the purposes of:

107 (i) determining if a person satisfies the character requirements under Section

108  31A-23a-107 for issuance or renewal of a license;

109 (i1) determining if a person has failed to maintain the character requirements under

110  Section 31A-23a-107; and

111 (iii) preventing persons who violate the federal Violent Crime Control and Law

112 Enforcement Act of 1994, 18 U.S.C. Secs. 1033 and 1034, from engaging in the business of

113  insurance in the state.
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(c) If the department requests the criminal background information, the department
shall:

(1) pay to the Department of Public Safety the costs incurred by the Department of
Public Safety in providing the department criminal background information under Subsection
(3)(@)(@);

(i1) pay to the Federal Bureau of Investigation the costs incurred by the Federal Bureau
of Investigation in providing the department criminal background information under
Subsection (3)(a)(ii); and

(ii1) charge the person applying for a license or for renewal of a license a fee equal to
the aggregate of Subsections (3)(c)(i) and (ii).

(4) To become a resident licensee in accordance with Section 31A-23a-104 and this

section, a person licensed [as=

v] as one of the

following in another state who moves to this state shall apply within 90 days of establishing
legal residence in this state[:]:
(a) insurance producer;

(b) limited line producer;

(c) customer service representative;

(d) consultant;

(e) managing general agent; or

(f)_reinsurance intermediary.

(5) Notwithstanding the other provisions of this section, the commissioner may:

(a) issue a license to an applicant for a license for a title insurance line of authority only
with the concurrence of the Title and Escrow Commission; and

(b) renew a license for a title insurance line of authority only with the concurrence of
the Title and Escrow Commission.

Section 2. Section 31A-23a-111 is amended to read:

31A-23a-111. Revocation, suspension, surrender, lapsing, limiting, or otherwise
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142  terminating a license -- Rulemaking for renewal or reinstatement.

143 (1) A license type issued under this chapter remains in force until:
144 (a) revoked or suspended under Subsection (5);
145 (b) surrendered to the commissioner and accepted by the commissioner in lieu of

146  administrative action;

147 (c) the licensee dies or is adjudicated incompetent as defined under:

148 (i) Title 75, Chapter 5, Part 3, Guardians of Incapacitated Persons; or

149 (i1) Title 75, Chapter 5, Part 4, Protection of Property of Persons Under Disability and
150  Minors;

151 (d) lapsed under Section 31A-23a-113; or

152 (e) voluntarily surrendered.

153 (2) [Atapsedorvoluntaritysurrendereddtecense] The following may be reinstated
154 within one year after the day on which the license is inactivated[-]:

155 (a) alapsed license:; or

156 (b) a voluntarily surrendered license.

157 (3) Unless otherwise stated in the written agreement for the voluntary surrender of a

158  license, submission and acceptance of a voluntary surrender of a license does not prevent the
159  department from pursuing additional disciplinary or other action authorized under;

160 (a) this title; or [in]

161 (b) rules [adopted] made under this title in accordance with Title 63, Chapter 46a, Utah
162  Administrative Rulemaking Act.

163 (4) A line of authority issued under this chapter remains in force until:

164 (a) the qualifications pertaining to a line of authority are no longer met by the licensee;
165 or

166 (b) the supporting license type:

167 (1) is revoked or suspended under Subsection (5); or

168 (i1) is surrendered to the commissioner and accepted by the commissioner in lieu of

169  administrative action.
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(5) (a) If the commissioner makes a finding under Subsection (5)(b), after an
adjudicative proceeding under Title 63, Chapter 46b, Administrative Procedures Act, the
commissioner may:

(1) revoke:

(A) alicense; or

(B) aline of authority;

(i1) suspend for a specified period of 12 months or less:

(A) alicense; or

(B) aline of authority; or

(iii) limit in whole or in part:

(A) alicense; or

(B) aline of authority.

(b) The commissioner may take an action described in Subsection (5)(a) if the
commissioner finds that the licensee:

(1) 1is unqualified for a license or line of authority under Sections 31A-23a-104 and
31A-23a-105;

(i1) has violated:

(A) an insurance statute;

(B) arule that is valid under Subsection 31A-2-201(3); or

(C) an order that is valid under Subsection 31A-2-201(4);

(111) 1is insolvent or the subject of receivership, conservatorship, rehabilitation, or other
delinquency proceedings in any state;

(iv) fails to pay any final judgment rendered against the person in this state within 60
days after the day on which the judgment became final;

(v) fails to meet the same good faith obligations in claims settlement that is required of
admitted insurers;

(vi) is affiliated with and under the same general management or interlocking

directorate or ownership as another insurance producer that transacts business in this state
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without a license;
(vii) refuses:
(A) to be examined; or
(B) to produce its accounts, records, and files for examination;
(viii) has an officer who refuses to:

(A) give information with respect to the [admmistrator's] insurance producer's affairs;

or

(B) perform any other legal obligation as to an examination;

(ix) [provided] provides information in the license application that is:

(A) incorrect;

(B) misleading;

(C) incomplete; or

(D) materially untrue;

(x) has violated any insurance law, valid rule, or valid order of another state's insurance
department;

(xi) has obtained or attempted to obtain a license through misrepresentation or fraud;

(xi1) has improperly withheld, misappropriated, or converted any monies or properties
received in the course of doing insurance business;

(xii1) has intentionally misrepresented the terms of an actual or proposed:

(A) insurance contract; or

(B) application for insurance;

(xiv) has been convicted of a felony;

(xv) has admitted or been found to have committed any insurance unfair trade practice
or fraud;

(xvi) in the conduct of business in this state or elsewhere has:

(A) used fraudulent, coercive, or dishonest practices; or

(B) demonstrated incompetence, untrustworthiness, or financial irresponsibility;

(xvii) has had an insurance license, or its equivalent, denied, suspended, or revoked in
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any other state, province, district, or territory;

(xviii) has forged another's name to:

(A) an application for insurance; or

(B) [any] a document related to an insurance transaction;

(xix) has improperly used notes or any other reference material to complete an
examination for an insurance license;

(xx) has knowingly accepted insurance business from an individual who is not
licensed;

(xxi) has failed to comply with an administrative or court order imposing a child
support obligation;

(xxii) has failed to:

(A) pay state income tax; or

(B) comply with any administrative or court order directing payment of state income
tax;

(xxiii) has violated or permitted others to violate the federal Violent Crime Control and
Law Enforcement Act of 1994, 18 U.S.C. Secs. 1033 and 1034; or

(xxiv) has engaged in methods and practices in the conduct of business that endanger
the legitimate interests of customers and the public.

(c) For purposes of this section, if a license is held by an agency, both the agency itself
and any natural person named on the license are considered to be the holders of the license.

(d) If a natural person named on the agency license commits any act or fails to perform
any duty that is a ground for suspending, revoking, or limiting the natural person's license, the
commissioner may suspend, revoke, or limit the license of:

(i) the natural person;

(i1) the agency, if the agency:

(A) is reckless or negligent in its supervision of the natural person; or

(B) knowingly participated in the act or failure to act that is the ground for suspending,

revoking, or limiting the license; or
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(ii1) (A) the natural person; and

(B) the agency if the agency meets the requirements of Subsection (5)(d)(ii).

(6) A licensee under this chapter is subject to the penalties for acting as a licensee
without a license if:

(a) the licensee's license is:

(1) revoked;

(i1) suspended;

(iii) limited;

(iv) surrendered in lieu of administrative action;

(v) lapsed; or

(vi) voluntarily surrendered; and

(b) the licensee:

(i) continues to act as a licensee; or

(i1) violates the terms of the license limitation.

(7) A licensee under this chapter shall immediately report to the commissioner:

(a) arevocation, suspension, or limitation of the person's license in any other state,
District of Columbia, or territory of the United States;

(b) the imposition of a disciplinary sanction imposed on that person by any other state,
District of Columbia, or territory of the United States; [and] or

(c) ajudgment or injunction entered against that person on the basis of conduct
involving:

(1) fraud;

(i1) deceit;

(iii) misrepresentation; or

(iv) a violation of an insurance law or rule.

(8) (a) An order revoking a license under Subsection (5) or an agreement to surrender a
license in lieu of administrative action may specify a time, not to exceed five years, within

which the former licensee may not apply for a new license.

-10 -
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(b) If no time is specified in [an] the order [revokingaticenseunder] or agreement

described in Subsection [(5)oramagreementto-surrender-aticense-inteuof-admints

actron] (8)(a), the former licensee may not apply for a new license for five years from the day

on which the order or agreement is made without the express approval by the commissioner.

(9) The [diviston] commissioner shall promptly withhold, suspend, restrict, or reinstate

the use of a license issued under this part if so ordered by a court.

(10) The commissioner shall by rule prescribe the license renewal and reinstatement

procedures in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.
Section 3. Section 31A-23a-112 is amended to read:

31A-23a-112. Probation -- Grounds for revocation.

(1) The commissioner may place a licensee on probation for a period not to exceed 24
months as follows:

(a) after an adjudicative proceeding under Title 63, Chapter 46b, Administrative
Procedures Act, for any circumstances that would justify a suspension under Section
31A-23a-111; or

(b) at the issuance of a new license:

(i) with an admitted violation under 18 U.S.C. Sections 1033 and 1034; or

(i) with a response to background information questions on [any] a new license
application indicating that:

(A) the person has been convicted of a crime, that is listed by rule made in accordance
with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, as a crime that is grounds for
probation;

(B) the person is currently charged with a crime, that is listed by rule made in
accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, as a crime that is
grounds for probation regardless of whether adjudication [was] is withheld;

(C) the person has been involved in an administrative proceeding regarding any
professional or occupational license; or

(D) any business in which the person is or was an owner, partner, officer, or director

-11 -
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310  has been involved in an administrative proceeding regarding any professional or occupational
311  license.

312 (2) The commissioner may [put] place a [mew] licensee on probation for a specified
313  period no longer than [12] 24 months if the licensee has admitted to [vrotatrons] a violation
314  under 18 U.S.C. Sections 1033 and 1034.

315 (3) The probation order shall state the conditions for retention of the license, which
316  shall be reasonable.

317 (4) Any violation of the probation is grounds for revocation pursuant to any proceeding

318  authorized under Title 63, Chapter 46b, Administrative Procedures Act.

319 Section 4. Section 31A-23a-113 is amended to read:

320 31A-23a-113. License lapse and voluntary surrender.

321 (1) (a) A license issued under this chapter shall lapse if the licensee fails to:

322 (i) [to] pay when due a fee under Section 31A-3-103;

323 (i1) [to] complete continuing education requirements under Section 31A-23a-202

324  before submitting the license renewal application;

325 (iii) [to] submit a completed renewal application as required by Section 31A-23a-104;
326 (iv) [to] submit additional documentation required to complete the licensing process as
327  related to a specific license type or line of authority; or

328 (v) [to] maintain an active license in a resident state if the licensee is a nonresident
329  licensee.

330 (b) () A licensee whose license lapses due to the following may request an action

331  described in Subsection (1)(b)(ii):

332 (A) military service;

333 (B) voluntary service for a period of time designated by the person for whom the

334 licensee provides voluntary service; or

335 (C) some other extenuating circumstances such as long-term medical disability.
336 (i) A licensee described in Subsection (1)(b)(i) may request:
337 (A) reinstatement of the license; and

-12 -
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338 (B) waiver of any of the following imposed for failure to comply with renewal

339  procedures:

340 (I) an examination requirement;

341 (II) reinstatement fees set under Section 31A-3-103;

342 (IIT) continuing education requirements; or

343 (IV) other sanction imposed for failure to comply with renewal procedures.
344 (2) If alicense type or line of authority issued under this chapter is voluntarily

345  surrendered, the license or line of authority may be reinstated within one year after the day on

346  which the license or line of authority is inactivated.

347

348

349 Section 5. Section 31A-23a-117 is amended to read:

350 31A-23a-117. Special requirements for providers and producers of viatical

351 settlements.

352 (1) [Providersandproducers] A provider or producer of viatical settlements shall be

353  licensed in accordance with this title, with the additional requirements listed in this section.

354 (2) [Providers] A provider of viatical settlements shall provide to the commissioner:
355 (a) [provide] a detailed plan of operation with [thetr] the provider's:

356 (1) initial license application; and [witheach]

357 (i1) renewal application;

358 (b) [ifa

359  domiette] a copy of the provider's most current audited financial statement; and

360 (c) [provide] an antifraud plan that meets the requirements of Section 31A-36-117.
361 (3) [Providersandproducers] A provider or producer of viatical settlements shall

362  provide with [thetr] the provider's or producer's initial license application information

363  describing [their] the provider's or producer's viatical settlement experience, training, and

364  education.

365 (4) A provider or producer of viatical settlements shall provide to the commissioner,

-13 -
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within 30 days after a change occurs, new or revised information concerning any of the
following:

(a) officers;

(b) holders of more than 10% of its stock;

(c) partners;

(d) directors;

(e) members; and

(f) designated employees.

Section 6. Section 31A-23a-204 is amended to read:

31A-23a-204. Special requirements for title insurance producers and agencies.

Title insurance producers shall be licensed in accordance with this chapter, with the
additional requirements listed in this section.

(1) (a) A person that receives a new license under this title on or after July 1, 2007 as a

title insurance agency, shall at the time of licensure be owned or managed by one or more

natural persons who are licensed with the following lines of authority for at least three of the

five years immediately proceeding the date on which the title insurance agency applies for a

license:

(1) both a:

(A) search line of authority; and

(B) escrow line of authority; or

(i1) a search and escrow line of authority.

(b) A title insurance agency subject to Subsection (1)(a) may comply with Subsection

(1)(a) by having the title insurance agency owned or managed by:

(1) _one or more natural persons who are licensed with the search line of authority for

the time period provided in Subsection (1)(a); and

(i1) one or more natural persons who are licensed with the escrow line of authority for

the time period provided in Subsection (1)(a).

(c) The Title and Escrow Commission may by rule made in accordance with Title 63,

-14 -
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Chapter 46a, Utah Administrative Rulemaking Act, exempt an attorney with real estate

experience from the experience requirements in Subsection (1)(a).

[(D] (2) (a) Every title insurance agency or producer appointed by an insurer shall
maintain:

(1) a fidelity bond;

(i1) a professional liability insurance policy; or

(ii1) a financial protection:

(A) equivalent to that described in Subsection [t1}] (2)(a)(i) or (ii); and

(B) that the commissioner considers adequate.

(b) The bond or insurance required by this Subsection [(H)] (2):

(i) shall be supplied under a contract approved by the commissioner to provide
protection against the improper performance of any service in conjunction with the issuance of
a contract or policy of title insurance; and

(i) be in a face amount no less than $50,000.

(c) The Title and Escrow Commission may by rule made in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking Act, exempt title insurance producers from the
requirements of this Subsection [{1)] (2) upon a finding that, and only so long as, the required
policy or bond is generally unavailable at reasonable rates.

[2)] (3) (a) (1) Every title insurance agency or producer appointed by an insurer shall
maintain a reserve fund.

(i1) The reserve fund required by this Subsection [(2)] (3) shall be:

(A) (I) composed of assets approved by the commissioner and the Title and Escrow
Commission;

(I) maintained as a separate trust account; and

(IIT) charged as a reserve liability of the title insurance producer in determining the
producer's financial condition; and

(B) accumulated by segregating 1% of all gross income received from the title

insurance business.

- 15 -
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(ii1)) The reserve fund shall contain the accumulated assets for the immediately
preceding ten years as defined in Subsection [(2)] (3)(a)(ii).

(iv) That portion of the assets held in the reserve fund over ten years may be:

(A) withdrawn from the reserve fund; and

(B) restored to the income of the title insurance producer.

(v) The title insurance producer may withdraw interest from the reserve fund related to
the principal amount as it accrues.

(b) (i) A disbursement may not be made from the reserve fund except as provided in
Subsection [€2)] (3)(a) unless the title insurance producer ceases doing business as a result of:

(A) sale of assets;

(B) merger of the producer with another producer;

(C) termination of the producer's license;

(D) insolvency; or

(E) any cessation of business by the producer.

(i1) Any disbursements from the reserve fund may be made only to settle claims arising
from the improper performance of the title insurance producer in providing services defined in
Section 31A-23a-406.

(iii)) The commissioner shall be notified ten days before any disbursements from the
reserve fund.

(iv) The notice required by this Subsection [(2)] (3)(b) shall contain:

(A) the amount of claim;

(B) the nature of the claim; and

(C) the name of the payee.

(c) (i) The reserve fund shall be maintained by the title insurance producer or the title
insurance producer's representative for a period of two years after the title insurance producer
ceases doing business.

(i) Any assets remaining in the reserve fund at the end of the two years specified in

Subsection [(2)] (3)(c)(i) may be withdrawn and restored to the former title insurance producer.

-16 -
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450 [3] (4) Any examination for licensure shall include questions regarding the search
451  and examination of title to real property.

452 [tH] (5) A title insurance producer may not perform the functions of escrow unless the
453  title insurance producer has been examined on the fiduciary duties and procedures involved in
454 those functions.

455 [5] (6) The Title and Escrow Commission shall adopt rules, in accordance with Title
456 63, Chapter 46a, Utah Administrative Rulemaking Act, after consulting with the department
457  and the department's test administrator, establishing an examination for a license that will

458  satisfy this section.

459 [t6)] (7) A license may be issued to a title insurance producer who has qualified:

460 (a) to perform only searches and examinations of title as specified in Subsection [(3)]
461  (4);

462 (b) to handle only escrow arrangements as specified in Subsection [(#}] (5); or

463 (c) to act as a title marketing representative.

464 [€PH] (8) (a) A person licensed to practice law in Utah is exempt from the requirements
465  of Subsections [tHand] (2) and (3) if that person issues 12 or less policies in any 12-month
466  period.

467 (b) In determining the number of policies issued by a person licensed to practice law in

468  Utah for purposes of Subsection (8)(a), if the person licensed to practice law in Utah issues a

469  policy to more than one party to the same closing, the person is considered to have issued only

470  one policy.
471 [€8)] (9) A person licensed to practice law in Utah, whether exempt under Subsection

472  [€H] (8) or not, shall maintain a trust account separate from a law firm trust account for all title

473  and real estate escrow transactions.

474 Section 7. Section 31A-25-203 is amended to read:
475 31A-25-203. General requirements for license issuance.
476 (1) The commissioner shall issue a license to act as a third party administrator to any

477  person who has:
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478 (a) satisfied the character requirements under Section 31A-25-204;

479 (b) satisfied the financial responsibility requirement under Section 31A-25-205;
480 (c) if a nonresident, complied with Section 31A-25-206; and

481 (d) paid the applicable fees under Section 31A-3-103.

482 (2) The license of each third party administrator licensed under former Title 31,

483  Chapter 15a, is continued under this chapter.

484 (3) (a) This Subsection (3) applies to the following persons:

485 (i) an applicant for a third party administrator's license; or

486 (i1) a licensed third party administrator.

487 (b) A person described in Subsection (3)(a) shall report to the commissioner:

488 (1) any administrative action taken against the person:

489 (A) in another jurisdiction; or

490 (B) by another regulatory agency in this state; and

491 (i1) any criminal prosecution taken against the person in any jurisdiction.

492 (c) The report required by Subsection (3)(b) shall:

493 (1) be filed:

494 (A) at the time the person applies for a third party administrator's license; [or] and
495 (B) for an action or prosecution that occurs on or after the day on which the person

496  applies for a third party administrator license:
497 [(By] () for an administrative action, within 30 days of the [initrattorrof-an-actronror

498  prosecutiondescribedmm-Subsection(3)tb);and] final disposition of the administrative action;
499  or

500 1) for a criminal prosecution, within 30 days of the initial pretrial hearing; and

501 (i1) include a copy of the complaint or other relevant legal documents related to the
502 action or prosecution described in Subsection (3)(b).

503 (4) (a) The department may request concerning a person applying for a third party
504  administrator's license:

505 (i) criminal background information maintained pursuant to Title 53, Chapter 10, Part
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2, Bureau of Criminal Identification, from the Bureau of Criminal Identification; and

(i) complete Federal Bureau of Investigation criminal background checks through the
national criminal history system.

(b) Information obtained by the department from the review of criminal history records
received under Subsection (4)(a) shall be used by the department for the purposes of:

(i) determining if a person satisfies the character requirements under Section
31A-25-204 for issuance or renewal of a license;

(i1) determining if a person has failed to maintain the character requirements under
Section 31A-25-204; and

(iii) preventing persons who violate the federal Violent Crime Control and Law
Enforcement Act of 1994, 18 U.S.C. Secs. 1033 and 1034, from engaging in the business of
insurance in the state.

(c) If the department requests the criminal background information, the department
shall:

(1) pay to the Department of Public Safety the costs incurred by the Department of
Public Safety in providing the department criminal background information under Subsection
(D(@)();

(ii) pay to the Federal Bureau of Investigation the costs incurred by the Federal Bureau
of Investigation in providing the department criminal background information under
Subsection (4)(a)(ii); and

(111) charge the person applying for a license or for renewal of a license a fee equal to
the aggregate of Subsections (4)(c)(i) and (ii).

Section 8. Section 31A-25-208 is amended to read:

31A-25-208. Revocation, suspension, surrender, lapsing, limiting, or otherwise
terminating a license -- Rulemaking for renewal and reinstatement.

(1) A license type issued under this chapter remains in force until:

(a) revoked[;] or suspended[;ortmited] under Subsection [(2)] (4);
[tb)yTapsedunder-Subsection<(3);]
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534 [te)] (b) surrendered to the commissioner and accepted by the commissioner in lieu of

535  administrative action; [or]

536 [th] (c) the licensee dies or is adjudicated incompetent as defined under:
537 (1) Title 75, Chapter 5, Part 3 [or4-], Guardians of Incapacitated Persons; or
538 (i1) Title 75, Chapter 5, Part 4, Protection of Property of Persons Under Disability and

539  Minors;

540 (d) lapsed under Section 31A-25-210: or
541 (e) voluntarily surrendered.
542 (2) The following may be reinstated within one year after the day on which the license

543  isinactivated:

544 (a) alapsed license: or
545 (b) a voluntarily surrendered license.
546 (3) Unless otherwise stated in the written agreement for the voluntary surrender of a

547  license, submission and acceptance of a voluntary surrender of a license does not prevent the

548  department from pursuing additional disciplinary or other action authorized under:
549 (a) this title; or
550 (b) rules made under this title in accordance with Title 63, Chapter 46a, Utah

551  Administrative Rulemaking Act.
552 [(2)—After] (4) (a) If the commissioner makes a finding under Subsection (4)(b), after

553  an adjudicative proceeding under Title 63, Chapter 46b, Administrative Procedures Act, the

554  commissioner may:

555 (i) revoke[;] a license;

556 (i1) suspend a license for a specified period of 12 months or less[;]; or

557 (iii) limit a license in whole or in part [thetcense-of-any-admimistrator; found-to:].
558 (b) The commissioner may take an action described in Subsection (4)(a) if the

559  commissioner finds that the licensee:

560 [taybe] (1) is unqualified for a license under [Seetront] Sections 31A-25-202 and

561  31A-25-203;
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[(b)yhave] (ii) has violated:
(A) an insurance statute[;vatd];

(B) arule that is valid under Subsection 31A-2-201(3)[;]. or [avahd]
(C) an order that is valid under Subsection 31A-2-201(4);

[te)be] (iii) is insolvent[;] or the subject of receivership, conservatorship,
rehabilitation, or other delinquency proceedings in any state;

[td)—havetared] (iv) fails to pay any final judgment rendered against [t] the person in
this state within 60 days after the day on which the judgment became final;

[te)yhavefatted] (v) fails to meet the same good faith obligations in claims settlement

[as] that is required of admitted insurers;

[tH—be] (vi) is affiliated with and under the same general management or interlocking
directorate or ownership as another third party administrator [whteh] that transacts business in
this state without a license;

[ty haverefused] (vii) refuses:

(A) to be examined; or

(B) to produce its accounts, records, and files for examination[;or-haveofficers-who
haverefused];

(viii) has an officer who refuses to:

(A) give information with respect to the third party administrator's affairs; or [to]

(B) perform any other legal obligation as to an examination;

provides information in the license application[;] that is:
A) incorrect;

(B) misleading;

(C) incomplete; or

(D) materially untrue;

[(D—have] (x) has violated an insurance law, valid rule, or valid order of another state's

insurance department;
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[—have] (xi) has obtained or attempted to obtain a license through misrepresentation
or fraud;

[tfo—have] (xi1) has improperly withheld, misappropriated, or converted any monies or
properties received in the course of doing insurance business;

[(h—have] (xiii) has intentionally misrepresented the terms of an actual or proposed;

(A) insurance contract; or

(B) application for insurance;

[tm—have] (xiv) has been convicted of a felony;

[tm—have] (xv) has admitted or been found to have committed any insurance unfair
trade practice or fraud;

[foyhave] (xvi) in the conduct of business in this state or elsewhere has:

(A) used fraudulent, coercive, or dishonest practices [m-thtsstateorelsewhere]; or

[tpy—have] (B) demonstrated incompetence, untrustworthiness, or financial
irresponsibility [trtheconductof busmessinthisstate-oretsewhere];

[t—have] (xvii) has had an insurance license or its equivalent, denied, suspended, or
revoked in any other state, province, district, or territory;

{rtave] (xviii) has forged another's name to:

[
[t] (A) an application for insurance; or
[D] (B) a document related to an insurance transaction;
[tsyhave] (xix) has improperly used notes or any other reference material to complete
an examination for an insurance license;

[t—have] (xx) has knowingly accepted insurance business from an individual who is
not licensed;

[toy—have] (xxi) has failed to comply with an administrative or court order imposing a
child support obligation;

[6vthave] (xxii) has failed to:

[t] (A) pay state income tax; or

[t] (B) comply with any administrative or court order directing payment of state
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income tax;

[twr—ave] (xxiii) has violated or permitted others to violate the federal Violent Crime
Control and Law Enforcement Act of 1994, 18 U.S.C. Secs. 1033 and 1034; or

[to—have] (xxiv) has engaged in methods and practices in the conduct of business that

endanger the legitimate interests of customers and the public.
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646 (c) For purposes of this section, if a license is held by an agency, both the agency itself

647  and any natural person named on the license are considered to be the holders of the license.
648 (d) 1If a natural person named on the agency license commits any act or fails to perform
649  any duty that is a ground for suspending, revoking, or limiting the natural person's license, the
650 commissioner may suspend, revoke, or limit the license of:

651 (i) the natural person;

652 (i1) the agency if the agency:

653 (A) is reckless or negligent in its supervision of the natural person; or

654 (B) knowingly participated in the act or failure to act that is the ground for suspending,
655  revoking, or limiting the license; or

656 (ii1) (A) the natural person; and

657 (B) the agency if the agency meets the requirements of Subsection (4)(d)(ii).

658 (5) A licensee under this chapter is subject to the penalties for acting as a licensee

659  without a license if:

660 (a) the licensee's license is:

661 (i) revoked;

662 (i1) suspended.

663 (iii) limited;

664 (iv) surrendered in lieu of administrative action;

665 (v) lapsed; or

666 (vi) voluntarily surrendered; and

667 (b) the licensee:

668 (1) continues to act as a licensee; or

669 (ii) violates the terms of the license limitation.

670 (6) A licensee under this chapter shall immediately report to the commissioner:
671 (a) arevocation, suspension, or limitation of the person's license in any other state, the

672  District of Columbia, or a territory of the United States:

673 (b) the imposition of a disciplinary sanction imposed on that person by any other state,
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674  the District of Columbia, or a territory of the United States: or

675 (c) ajudgment or injunction entered against the person on the basis of conduct

676  involving:

677 (i) fraud;

678 (i1) deceit;

679 (iii) misrepresentation; or

680 (iv) a violation of an insurance law or rule.

681 (7) (a) An order revoking a license under Subsection [2)] (4) or an agreement to

682  surrender a license in lieu of administrative action may specify a time, not to exceed five years,
683  within which the former licensee may not apply for a new license.

684 (b) If no time is specified in the order or agreement described in Subsection (7)(a), the

685  former licensee may not apply for a new license for five years from the day on which the order

686  or agreement is made without the express approval of the commissioner.

687

688

689

690

691

692

693 (9] (8) [Horderedbyacourt;the] The commissioner shall promptly withhold,
694  suspend, restrict, or reinstate the use of a license issued under this part if so ordered by the
695  court.

696 (9) The commissioner shall by rule prescribe the license renewal and reinstatement
697  procedures in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.
698 Section 9. Section 31A-25-209 is amended to read:

699 31A-25-209. Probation -- Grounds for revocation.

700 (1) [In] The commissioner may place a licensee on probation for a period not to exceed

701 24 months as follows:
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702 (a) after an adjudicative proceeding under Title 63, Chapter 46b, Administrative

703  Procedures Act, for any circumstances that would justify a suspension under Section
704  31A-25-208[
705

706 (b) at the issuance of a new license:
707 (1) with an admitted violation under 18 U.S.C. Sections 1033 and 1034: or
708 (i1) with a response to a background information question on a new license application

709  indicating that:

710 (A) the person has been convicted of a crime that is listed by rule made in accordance

711 with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, as a crime that is grounds for
712 probation;

713 (B) the person is currently charged with a crime that is listed by rule made in

714 accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, as a crime that is

715  grounds for probation regardless of whether adjudication is withheld;

716 (C) the person has been involved in an administrative proceeding regarding any

717  professional or occupational license; or

718 (D) any business in which the person is or was an owner, partner, officer, or director

719  has been involved in an administrative proceeding regarding any professional or occupational
720  license.

721 (2) The commissioner may place a licensee on probation for a specified period no

722 longer than 24 months if the licensee has admitted to a violation under 18 U.S.C. Sections 1033
723  and 1034.

724 [(2—The] (3) A probation order under this section shall state the conditions for

725  retention of the license, which shall be reasonable.
726 [(3)—V+otation] (4) A violation of the probation [constitutes] is grounds for
727  [immediate] revocation [wi

728  pursuant to any proceeding authorized under Title 63, Chapter 46b, Administrative Procedures
729  Act.
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730 Section 10. Section 31A-25-210 is enacted to read:

731 31A-25-210. License lapse and voluntary surrender.

732 (1) (a) A license issued under this chapter shall lapse if the licensee fails to:

733 (i) pay when due a fee under Section 31A-3-103;

734 (i) submit a completed renewal application as required by Section 31A-25-202;
735 (iii) produce, when due, evidence of compliance with the financial responsibility

736  requirement under Section 31A-25-205: or

737 (iv) maintain an active license in a resident state if the licensee is a nonresident

738  licensee.

739 (b) (1) A licensee whose license lapses due to the following may request an action
740  described in Subsection (1)(b)(ii):

741 (A) military service;

742 (B) voluntary service for a period of time designated by the person for whom the

743  licensee provides voluntary service: or

744 (C) some other extenuating circumstances such as long-term medical disability.
745 (ii) A licensee described in Subsection (1)(b)(i) may request:

746 (A) reinstatement of the license; and

747 (B) waiver of any of the following imposed for failure to comply with renewal

748  procedures:

749 (D) an examination requirement;

750 (ID reinstatement fees set under Section 31A-3-103; or

751 (IIT) other sanction imposed for failure to comply with renewal procedures.

752 (2) 1If a license issued under this chapter is voluntarily surrendered, the license may be

753  reinstated within one year after the day on which the license is inactivated.

754 Section 11. Section 31A-26-203 is amended to read:
755 31A-26-203. Adjuster's license required.
756 (1) The commissioner shall issue a license to act as an independent adjuster or public

757  adjuster to any person who, as to the license classification applied for under Section
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758  31A-26-204, has:
759 (a) satisfied the character requirements under Section 31A-26-205;
760 (b) satisfied the applicable continuing education requirements under Section

761  31A-26-206;

762 (c) satisfied the applicable examination requirements under Section 31A-26-207;
763 (d) if a nonresident, complied with Section 31A-26-208; and

764 (e) paid the applicable fees under Section 31A-3-103.

765 (2) (a) This Subsection (2) applies to the following persons:

766 (1) an applicant for:

767 (A) an independent adjuster's license; or

768 (B) a public adjuster's license;

769 (i1) a licensed independent adjuster; or

770 (ii1) a licensed public adjuster.

771 (b) A person described in Subsection (2)(a) shall report to the commissioner:
772 (i) any administrative action taken against the person:

773 (A) in another jurisdiction; or

774 (B) by another regulatory agency in this state; and

775 (i1) any criminal prosecution taken against the person in any jurisdiction.

776 (c) The report required by Subsection (2)(b) shall:

7717 (1) be filed:

778 (A) at the time the person applies for [athird-party-admintstrator's] an adjustor's

779  license; [or] and

780 (B) for an action or prosecution that occurs on or after the day on which the person

781 applies for an adjustor's license:

782 [(By] () for an administrative action, within 30 days of the [mitratronof-anactronor

783  prosecutiondescribedm-Subsection(2)tb);and] final disposition of the administrative action;
784  or

785 (ID for a criminal prosecution, within 30 days of the initial pretrial hearing date: and
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(i1) include a copy of the complaint or other relevant legal documents related to the
action or prosecution described in Subsection (2)(b).

(3) (a) The department may request concerning a person applying for an independent or
public adjuster's license:

(i) criminal background information maintained pursuant to Title 53, Chapter 10, Part

2, Bureau of Criminal Identification, from the Bureau of Criminal Identification; and

(i) complete Federal Bureau of Investigation criminal background checks through the
national criminal history system.

(b) Information obtained by the department from the review of criminal history records
received under Subsection (3)(a) shall be used by the department for the purposes of:

(1) determining if a person satisfies the character requirements under Section
31A-26-205 for issuance or renewal of a license;

(i1) determining if a person has failed to maintain the character requirements under
Section 31A-25-204; and

(111) preventing persons who violate the federal Violent Crime Control and Law
Enforcement Act of 1994, 18 U.S.C. Secs. 1033 and 1034, from engaging in the business of
insurance in the state.

(c) If the department requests the criminal background information, the department
shall:

(i) pay to the Department of Public Safety the costs incurred by the Department of
Public Safety in providing the department criminal background information under Subsection
(3)(@)@);

(i1) pay to the Federal Bureau of Investigation the costs incurred by the Federal Bureau
of Investigation in providing the department criminal background information under
Subsection (3)(a)(ii); and

(iii) charge the person applying for a license or for renewal of a license a fee equal to
the aggregate of Subsections (3)(c)(i) and (ii).

(4) Notwithstanding the other provisions of this section, the commissioner may:
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814 (a) issue a license to an applicant for a license for a title insurance classification only
815  with the concurrence of the Title and Escrow Commission; or

816 (b) renew a license for a title insurance classification only with the concurrence of the
817  Title and Escrow Commission.

818 Section 12. Section 31A-26-213 is amended to read:

819 31A-26-213. Revocation, suspension, surrender, lapsing, limiting, or otherwise

820  terminating a license -- Rulemaking for renewal or reinstatement.

821 (1) A license type issued under this chapter remains in force until:

822 (a) revoked[;] or suspended[;ortmited] under Subsection [(2)] (5);

823 [t)tapsed-under-Subsection3);]

824 [te)] (b) surrendered to the commissioner and accepted by the commissioner in lieu of

825  administrative action; [or]

826 [td] (c) the licensee dies or is adjudicated incompetent as defined under:
827 (1) Title 75, Chapter 5, Part 3 [er#-], Guardians of Incapacitated Persons; or
828 (i1) Title 75, Chapter 5, Part 4, Protection of Property of Persons Under Disability and

829  Minors;

830 (d) lapsed under Section 31A-26-214.5; or
831 (e) voluntarily surrendered.
832 (2) The following may be reinstated within one year after the day on which the license

833  is inactivated:

834 (a) alapsed license: or
835 (b) a voluntarily surrendered license.
836 (3) Unless otherwise stated in the written agreement for the voluntary surrender of a

837 license, submission and acceptance of a voluntary surrender of a license does not prevent the

838  department from pursuing additional disciplinary or other action authorized under:

839 (a) this title; or

840 (b) rules made under this title in accordance with Title 63, Chapter 46a, Utah

841 Administrative Rulemaking Act.
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(4) A license classification issued under this chapter remains in force until:

(a) the qualifications pertaining to a license classification are no longer met by the

licensee; or

(b) the supporting license type:

(1) _is revoked or suspended under Subsection (5); or

(i1) is surrendered to the commissioner and accepted by the commissioner in lieu of

administrative action.

[2ta—After] (5) (a) If the commissioner makes a finding under Subsection (5)(b)

after an adjudicative proceeding under Title 63, Chapter 46b, Administrative Procedures Act,

] the commissioner may:

(i) revoke:

(A) alicense [ofanadjustor]; or

(B) alicense classification:

(i1) suspend [atreenseof-amadjustor| for a specified period of 12 months or less[;or]:

(A) alicense; or

(B) alicense classification; or

(ii1) limit in whole or in part [theticenseof any-adjuster:]:

(A) alicense; or

(B) alicense classification.

(b) The commissioner may take an action described in Subsection [2)] (5)(a) if the
commissioner finds that the [adjustor] licensee:
(i) is unqualified for a license or license classification under [Seetton] Sections

31A-26-202, 31A-26-203, and 31A-26-204;

(i1) has violated:

(A) an insurance statute;

(B) a [vahd] rule that is valid under Subsection 31A-2-201(3); or
(C) [avalid] an order that is valid under Subsection 31A-2-201(4);

(iii) is insolvent, or the subject of receivership, conservatorship, rehabilitation, or other
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(iv) [hasfatted] fails to pay any final judgment rendered against the [adjustor| person

in this state within 60 days after the judgment became final;

(v) [hasfatted] fails to meet the same good faith obligations in claims settlement [as]

that is required of admitted insurers;

(vi) is affiliated with and under the same general management or interlocking

directorate or ownership as another insurance adjuster that transacts business in this state

without a license;
(vii) refuses:

(A) to be examined; or

(B) to produce [theadjustor's] its accounts, records, and files for examination;

(viii) has an officer who refuses to:

(A) [refusesto] give information with respect to the [admimntstrator's] insurance

adjuster's affairs; or

(B) [refusesto] perform any other legal obligation as to an examination;

(ix) [has

information in the license application[;] that is:

(A) incorrect;

(B) misleading:

(©) incomplete; or

(D) materially untrue;

e] provides

(x) has violated any insurance law, valid rule, or valid order of another state's insurance

department;

(xi) has obtained or attempted to obtain a license through misrepresentation or fraud;

(xi1) has improperly withheld, misappropriated, or converted any monies or properties

received in the course of doing insurance business;

(xiii) has intentionally misrepresented the terms of an actual or proposed:

(A) insurance contract; or
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898 (B) application for insurance;
899 (xiv) has been convicted of a felony;
900 (xv) has admitted or been found to have committed any insurance unfair trade practice

901 or fraud;

902 (xvi) in the conduct of business in this state or elsewhere has:

903 (A) used fraudulent, coercive, or dishonest practices [mtheconductof busmesstrthts
904  statcorelsewhere]; or

905 [txvit—as] (B) demonstrated incompetence, untrustworthiness, or financial
906 irresponsibility [mrtheconductof businesstrthisstate-orelsewhere];
907 [txvii)] (xvii) has had an insurance license, or its equivalent, denied, suspended, or

908 revoked in any other state, province, district, or territory;

909 [tx1x)] (xviii) has forged another's name to:

910 (A) an application for insurance; or

911 (B) any document related to an insurance transaction;

912 [txx)] (xix) has improperly used notes or any other reference material to complete an

913  examination for an insurance license;

914 [txx1)] (xx) has knowingly accepted insurance business from an individual who is not
915  licensed;

916 [txx1D)] (xx1) has failed to comply with an administrative or court order imposing a

917  child support obligation;

918 [Exx1iD)] (xxii) has failed to:

919 (A) pay state income tax; or

920 (B) comply with any administrative or court order directing payment of state income
921 tax;

922 [txxtv)] (xxiii) has violated or permitted others to violate the federal Violent Crime
923  Control and Law Enforcement Act of 1994, 18 U.S.C. Secs. 1033 and 1034; or

924 [txxv)] (xxiv) has engaged in methods and practices in the conduct of business that

925  endanger the legitimate interests of customers and the public.
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926
927
928
929
930
931
932
933
934
935
936
937
938
939
940

941 (c) _For purposes of this section, if a license is held by an agency, both the agency itself

942  and any natural person named on the license are considered to be the holders of the license.

943 (d) If a natural person named on the agency license commits any act or fails to perform
944  any duty that is a ground for suspending, revoking, or limiting the natural person's license, the
945  commissioner may suspend, revoke, or limit the license of:

946 (1) the natural person;

947 (ii) the agency, if the agency:

948 (A) is reckless or negligent in its supervision of the natural person; or

949 (B) knowingly participated in the act or failure to act that is the ground for suspending,
950  revoking, or limiting the license; or

951 (iii) (A) the natural person; and

952 (B) the agency if the agency meets the requirements of Subsection (5)(d)(ii).

953 [t4)] (6) A licensee under this chapter [ 1 f > > >
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but-whocontintiesto-actasalteensee;] is subject to the penalties for conducting an insurance
business without a license[:] if:

(a) the licensee's license is:

(i) revoked;

(ii) suspended;

(iii) limited;

(iv) surrendered in lieu of administrative action;

(v) lapsed: or

(vi) voluntarily surrendered; and

(b) the licensee:

(1) _continues to act as a licensee; or
(i1) violates the terms of the license limitation.

(7) A licensee under this chapter shall immediately report to the commissioner:
(a) arevocation, suspension, or limitation of the person's license in any other state, the

District of Columbia, or a territory of the United States;

(b) the imposition of a disciplinary sanction imposed on that person by any other state,

the District of Columbia, or a territory of the United States: or

(c) _ajudgment or injunction entered against that person on the basis of conduct

involving:
(1) fraud;
(i1) deceit;

(iii) misrepresentation; or

(iv) a violation of an insurance law or rule.

[t5] (8) (a) An order revoking a license under Subsection [2)] (5) or an agreement to

surrender a license in lieu of administrative action may specify a time not to exceed five years

within which the former licensee may not apply for a new license.

(b) If no time is specified in the order [revokingaticenseunder-Subsectron(2)] or

agreement described in Subsection (8)(a), the former licensee may not apply for a new license
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982  for five years without the express approval of the commissioner.
983
984
985
986
987
988
989

990 [tH] (9) The commissioner shall promptly withhold, suspend, restrict, or reinstate the

991  use of a license issued under this part if so ordered by a court.

992 (10) The commissioner shall by rule prescribe the license renewal and reinstatement
993  procedures in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.
994 Section 13. Section 31A-26-214 is amended to read:

995 31A-26-214. Probation -- Grounds for revocation.

996 (1) [In] The commissioner may place a licensee on probation for a period not to
997  exceed 24 months as follows:

998 (a) after an adjudicative proceeding under Title 63, Chapter 46b, Administrative

999  Procedures Act, for any circumstances that would justify a suspension under Section
1000  31A-26-213[
1001

1002 (b) at the issuance of a new license:
1003 (1) with an admitted violation under 18 U.S.C. Sections 1033 and 1034: or
1004 (i1) with a response to a background information question on any new license

1005  application indicating that:

1006 (A) the person has been convicted of a crime, that is listed by rule made in accordance

1007  with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, as a crime that is grounds for
1008  probation;

1009 (B) the person is currently charged with a crime, that is listed by rule made in
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accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, as a crime that is

grounds for probation regardless of whether adjudication was withheld;

(C) the person has been involved in an administrative proceeding regarding any

professional or occupational license: or

(D) any business in which the person is or was an owner, partner, officer, or director

has been involved in an administrative proceeding regarding any professional or occupational

license.

(2) The commissioner may put a licensee on probation for a specified period no longer

than 24 months if the licensee has admitted to violations under 18 U.S.C. Sections 1033 and

1034.

[(2—The] (3) A probation order under this section shall state the conditions for

retention of the license, which shall be reasonable.

[(3)—Vrolation] (4) A violation of the probation is grounds for revocation pursuant to

any proceeding authorized under Title 63, Chapter 46b, Administrative Procedures Act.

Section 14. Section 31A-26-214.5 is enacted to read:
31A-26-214.5. License lapse and voluntary surrender.

(1) (a) A license issued under this chapter shall lapse if the licensee fails to:

(1) _pay when due a fee under Section 31A-3-103;

(i1) complete continuing education requirements under Section 31A-26-206 before

submitting the license renewal application;

(ii1) submit a completed renewal application as required by Section 31A-26-202;

(iv) submit additional documentation required to complete the licensing process as

related to a specific license type or license classification; or

(v) maintain an active license in a resident state if the licensee is a nonresident

licensee.

(b) (1) A licensee whose license lapses due to the following may request an action

described in Subsection (1)(b)(ii):
(A) military service;
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1038 (B) voluntary service for a period of time designated by the person for whom the

1039  licensee provides voluntary service: or

1040 (C) some other extenuating circumstances such as long-term medical disability.
1041 (ii) A licensee described in Subsection (1)(b)(i) may request:

1042 (A) reinstatement of the license; and

1043 (B) waiver of any of the following imposed for failure to comply with renewal

1044  procedures:

1045 (I) an examination requirement;

1046 (ID _reinstatement fees set under Section 31A-3-103;

1047 (IIT) continuing education requirements; or

1048 (IV) other sanction imposed for failure to comply with renewal procedures.

1049 (2) If a license type or license classification issued under this chapter is voluntarily

1050  surrendered, the license type or license classification may be reinstated within one year after

1051 the day on which the license type or license classification is inactivated.
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