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LONG TITLE
General Description:

This bill amends the Revenue and Taxation title relating to bonding and licensing.
Highlighted Provisions:

This bill:

» repeals definitions relating to an agent for purposes of bonding and licensing with
the State Tax Commission;

» repeals provisions relating to an agent for purposes of bonding requirements with
the State Tax Commission and calculating the amount of a bond;

» reduces the minimum amount of a bond for purposes of certain taxes;

» repeals language establishing the minimum amount of a bond for purposes of the
aviation fuel tax;

» repeals obsolete language; and

» makes technical changes.
Monies Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:
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28 59-10-405.5, as enacted by Chapter 198, Laws of Utah 2005

29 59-12-106, as last amended by Chapter 198, Laws of Utah 2005

30 59-13-203.1, as enacted by Chapter 198, Laws of Utah 2005

31 59-13-302, as last amended by Chapter 198, Laws of Utah 2005

32 59-13-403, as last amended by Chapter 179, Laws of Utah 1999

33

34 Be it enacted by the Legislature of the state of Utah:

35 Section 1. Section 59-10-405.5 is amended to read:

36 59-10-405.5. Definitions -- Withholding tax license requirements -- Penalty --
37  Application process and requirements -- Fee not required -- Bonds.

38 (1) As used in this section:

39 [ 3 ]

40 N .

41

42

43

44

45

46

47 [B)ticensee;]

48 [tb)] (a) "applicant" means a person that:

49 (1) is required by this section to obtain a license; and

50 (i1) submits an application:

51 (A) to the commission; and

52 (B) for a license under this section;

53 [te)] (b) "application" means an application for a license under this section;
54 [th] (c) "fiduciary of the applicant” means a person that:

55 (i) is required to collect, truthfully account for, and pay over an amount under this part

56  for an applicant; and

57 (G » * tescribed-inSl ) Bt—amnd]
58 [t1] (i1) (A) 1is a corporate officer of the applicant described in Subsection



59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

01-18-06 12:33 PM H.B. 291

(DItDH1C));

(B) is a director of the applicant described in Subsection (1)[t](c)(i);

(C) is an employee of the applicant described in Subsection (1)[td)](c)(1);

(D) is a partner of the applicant described in Subsection (1)[td)](c)(i);

(E) 1is a trustee of the applicant described in Subsection (1)[td)](c)(i); or

(F) has a relationship to the applicant described in Subsection (1)[td)](c)(i) that is
similar to a relationship described in Subsections (1)[td)t1)](c)(ii)(A) through (E) as
determined by the commission by rule made in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act;

[te)] (d) "fiduciary of the licensee" means a person that:

(1) 1is required to collect, truthfully account for, and pay over an amount under this part

for a licensee; and

[trD] (i1) (A) 1is a corporate officer of the licensee described in Subsection
(D)1 (d)(0);

(B) is a director of the licensee described in Subsection (1)[te}](d)(i);

(C) is an employee of the licensee described in Subsection (1)[te}](d)(1);

(D) is a partner of the licensee described in Subsection (1)[te}](d)(i);

(E) is a trustee of the licensee described in Subsection (1)[fe)](d)(i); or

(F) has a relationship to the licensee described in Subsection (1)[te}](d)(i) that is
similar to a relationship described in Subsections (1)[te)1)](d)(ii)(A) through (E) as
determined by the commission by rule made in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act;

[B] (e) "license" means a license under this section; and

[t2y] (f) "licensee" means a person that is licensed under this section by the
commission.

(2) The following persons are guilty of a criminal violation as provided in Section
59-1-401:

(a) a person that:

(i) is required to withhold, report, or remit any amounts under this part; and

(i) engages in business within the state before obtaining a license under this section; or
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(b) a person that:

(i) pays wages under this part; and

(i1) engages in business within the state before obtaining a license under this section[;

(3) The license described in Subsection (2):

(a) shall be granted and issued:

(i) by the commission in accordance with this section;

(i1) without a license fee; and

(iii) if:

(A) an applicant:

(I) states the applicant's name and address in the application; and

(I) provides other information in the application that the commission may require; and

(B) the person meets the requirements of this section to be granted a license as
determined by the commission;

(b) may not be assigned to another person; and

(c) 1is valid:

(1) only for the person named on the license; and

(i1) until:

(A) the person described in Subsection (3)(c)(1):

(I) ceases to do business; or

(ID changes that person's business address; or

(B) the commission revokes the license.

(4) The commission shall review an application and determine whether:

(a) the applicant meets the requirements of this section to be issued a license; and

(b) abond is required to be posted with the commission in accordance with
Subsections (5) and (6) before the applicant may be issued a license.

(5) (a) An applicant shall post a bond with the commission before the commission may
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issue the applicant a license if:

(i) alicense under this section was revoked for a delinquency under this part for:

(A) the applicant;

(B) afiduciary of the applicant; or

(C) a person for which the applicant or the fiduciary of the applicant is required to
collect, truthfully account for, and pay over an amount under this part; or

(i1) there is a delinquency in withholding, reporting, or remitting any amount under this
part for:

(A) an applicant;

(B) afiduciary of the applicant; or

(C) aperson for which the applicant or the fiduciary of the applicant is required to
collect, truthfully account for, and pay over an amount under this part.

(b) If the commission determines it is necessary to ensure compliance with this part,
the commission may require a licensee to:

(i) for a licensee that has not posted a bond under this section with the commission,
post a bond with the commission in accordance with Subsection (6); or

(i1) for a licensee that has posted a bond under this section with the commission,

increase the amount of the bond posted with the commission.

(6) (a) A bond required by Subsection (5) shall be:
(i) executed by:

(A) for an applicant, the applicant as principal, with a corporate surety; or

(B) for alicensee, the licensee as principal, with a corporate surety; [or] and

(i) payable to the commission conditioned upon the faithful performance of all of the
requirements of this part including:

(A) the withholding or remitting of any amount under this part;

(B) the payment of any:

(I) penalty as provided in Section 59-1-401; or

(II) interest as provided in Section 59-1-402; or
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(C) any other obligation of the:

(I) applicant under this part; or

(II) licensee under this part[;or].

[(HD—agentunder-thispart:]

(b) Except as provided in Subsection (6)(d), the commission shall calculate the amount
of a bond required by Subsection (5) on the basis of:

(i) commission estimates of:

(A) for an applicant, any amounts the applicant withholds, reports, or remits under this
part; or

(B) for alicensee, any amounts the licensee withholds, reports, or remits under this

part; [or] and

(i) any amount of a delinquency described in Subsection (6)(c).

(c) Except as provided in Subsection (6)(d), for purposes of Subsection (6)(b)(ii):

(i) for an applicant, the amount of the delinquency is the sum of:

(A) the amount of any delinquency that served as a basis for revoking the license under
this section of:

(I) the applicant;

(II) a fiduciary of the applicant; or

(IIT) a person for which the applicant or the fiduciary of the applicant is required to
collect, truthfully account for, and pay over an amount under this part; or

(B) the amount that any of the following owe under this part:

(I) the applicant;

(II) a fiduciary of the applicant; and

(IIT) a person for which the applicant or the fiduciary of the applicant is required to
collect, truthfully account for, and pay over an amount under this part; or

(i1) for a licensee, the amount of the delinquency is the sum of:

(A) the amount of any delinquency that served as a basis for revoking the license under
this section of:

(D) the licensee;
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(II) a fiduciary of the licensee; or

(IIT) a person for which the licensee or the fiduciary of the licensee is required to
collect, truthfully account for, and pay over an amount under this part; or

(B) the amount that any of the following owe under this part:

(D) the licensee;

(II) a fiduciary of the licensee; and

(IIT) a person for which the licensee or the fiduciary of the licensee is required to

collect, truthfully account for, and pay over an amount under this part[;or].

heenseunder-this-sectton;-or|

[(B)—the-amount that the-agent owesunderthispart:]

(d) Notwithstanding Subsection (6)(b) or (¢), a bond required by Subsection (5) may
not:

(i) be less than [$56;000] $25.000; or

(i) exceed $500,000.

(7) (a) The commission shall revoke a license under this section if:

(i) alicensee violates any provision of this part; and

(i) before the commission revokes the license the commission provides the licensee:

(A) reasonable notice; and

(B) a hearing.

(b) If the commission revokes a licensee's license in accordance with Subsection (7)(a),
the commission may not issue another license to that licensee until that licensee complies with
the requirements of this part, including:

(1) paying any:

(A) amounts due under this part;

(B) penalty as provided in Section 59-1-401; or

(C) interest as provided in Section 59-1-402; and

(i) posting a bond in accordance with Subsections (5) and (6).

Section 2. Section §9-12-106 is amended to read:

59-12-106. Definitions -- Sales and use tax license requirements -- Penalty --



214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

H.B. 291 01-18-06 12:33 PM

Application process and requirements -- No fee -- Bonds -- Presumption of taxability --
Exemption certificates -- Exemption certificate license number to accompany contract
bids.

(1) As used in this section:

[tr—agent" ]

[(B)ttcensee;]

[tb)] (a) "applicant" means a person that:

(i) is required by this section to obtain a license; and

(i1) submits an application:

(A) to the commission; and

(B) for alicense under this section;

[te)] (b) "application" means an application for a license under this section;

[th] (c) "fiduciary of the applicant” means a person that:

(i) is required to collect, truthfully account for, and pay over a tax under this chapter
for an applicant; and

(G » * teseribedonSut . btd—and]

[t1D] (i1) (A) 1is a corporate officer of the applicant described in Subsection
(DItBHICAD);

(B) is a director of the applicant described in Subsection (1)[td}](c)(1);

(C) is an employee of the applicant described in Subsection (1)[td}](c)(1);

(D) is a partner of the applicant described in Subsection (1)[td)](c)(i);

(E) is a trustee of the applicant described in Subsection (1)[td)](c)(i); or

(F) has a relationship to the applicant described in Subsection (1)[td}](c)(1) that is
similar to a relationship described in Subsections (1)[td)tii1)](c)(ii)(A) through (E) as



245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275

01-18-06 12:33 PM H.B. 291

determined by the commission by rule made in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act;

[te)] (d) "fiduciary of the licensee" means a person that:

(i) is required to collect, truthfully account for, and pay over a tax under this chapter
for a licensee; and

[(iH—Tsnotanmagentof the ticenseedeseribedim-Subsection(hte)1);and]

[t1] (i) (A) 1is a corporate officer of the licensee described in Subsection
(Dt )(0);

(B) is a director of the licensee described in Subsection (1)[te}](d)(1);

(C) is an employee of the licensee described in Subsection (1)[te}](d)(i);

(D) 1is a partner of the licensee described in Subsection (1)[te}](d)(1);

(E) is a trustee of the licensee described in Subsection (1)[fe)](d)(i); or

(F) has a relationship to the licensee described in Subsection (1)[te}](d)(i) that is
similar to a relationship described in Subsections (1)[te)11)](d)(ii)(A) through (E) as
determined by the commission by rule made in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act;

[¢D] (e) "license" means a license under this section; and

[t2)] (f) "licensee" means a person that is licensed under this section by the
commission.

(2) (a) It is unlawful for any person required to collect a tax under this chapter to
engage in business within the state without first having obtained a license to do so.

(b) The license described in Subsection (2)(a):

(i) shall be granted and issued by the commission;

(i1) is not assignable;

(111) 1is valid only for the person in whose name the license is issued;

@iv) is valid until:

(A) the person described in Subsection (2)(b)(iii):

(I) ceases to do business; or

(II) changes that person's business address; or

(B) the license is revoked by the commission; and

(v) subject to Subsection (2)(d), shall be granted by the commission only upon an
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application that:

(A) states the name and address of the applicant; and

(B) provides other information the commission may require.

(c) At the time an applicant makes an application under Subsection (2)(b)(v), the
commission shall notify the applicant of the responsibilities and liability of a business owner
successor under Section 59-12-112.

(d) The commission shall review an application and determine whether the applicant:

(i) meets the requirements of this section to be issued a license; and

(1) 1is required to post a bond with the commission in accordance with Subsections
(2)(e) and (f) before the applicant may be issued a license.

(e) 1) An applicant shall post a bond with the commission before the commission may
issue the applicant a license if:

(A) alicense under this section was revoked for a delinquency under this chapter for:

(I) the applicant;

(ID) a fiduciary of the applicant; or

(IIT) a person for which the applicant or the fiduciary of the applicant is required to
collect, truthfully account for, and pay over a tax under this chapter; or

(B) there is a delinquency in paying a tax under this chapter for:

(I) the applicant;

(II) a fiduciary of the applicant; or

(IIT) a person for which the applicant or the fiduciary of the applicant is required to
collect, truthfully account for, and pay over a tax under this chapter.

(i1) If the commission determines it is necessary to ensure compliance with this
chapter, the commission may require a licensee to:

(A) for a licensee that has not posted a bond under this section with the commission,
post a bond with the commission in accordance with Subsection (2)(f); or

(B) for alicensee that has posted a bond under this section with the commission,
increase the amount of the bond posted with the commission.

(f) (i) A bond required by Subsection (2)(e) shall be:

(A) executed by:

(I) for an applicant, the applicant as principal, with a corporate surety; or

-10 -
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307 (II) for a licensee, the licensee as principal, with a corporate surety; and
308 (B) payable to the commission conditioned upon the faithful performance of all of the

309  requirements of this chapter including:

310 (I) the payment of any tax under this chapter;

311 (II) the payment of any:

312 (Aa) penalty as provided in Section 59-1-401; or

313 (Bb) interest as provided in Section 59-1-402; or

314 (IIT) any other obligation of the:

315 (Aa) applicant under this chapter; or

316 (Bb) licensee under this chapter.

317 (i1) Except as provided in Subsection (2)(f)(iv), the commission shall calculate the

318  amount of a bond required by Subsection (2)(e) on the basis of:

319 (A) commission estimates of:

320 (I) an applicant's tax liability under this chapter; or

321 (II) alicensee's tax liability under this chapter; and

322 (B) any amount of a delinquency described in Subsection (2)(f)(iii).

323 (ii1)) Except as provided in Subsection (2)(f)(iv), for purposes of Subsection

324 (2)HE1)(B):

325 (A) for an applicant, the amount of the delinquency is the sum of:

326 (I) the amount of any delinquency that served as a basis for revoking the license under

327  this section of:

328 (Aa) the applicant;
329 (Bb) a fiduciary of the applicant; or
330 (Cc) aperson for which the applicant or the fiduciary of the applicant is required to

331  collect, truthfully account for, and pay over a tax under this chapter; or

332 (II) the amount of tax that any of the following owe under this chapter:

333 (Aa) the applicant;

334 (Bb) a fiduciary of the applicant; and

335 (Cc) a person for which the applicant or the fiduciary of the applicant is required to

336  collect, truthfully account for, and pay over a tax under this chapter; or

337 (B) for a licensee, the amount of the delinquency is the sum of:

-11 -
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(I) the amount of any delinquency that served as a basis for revoking the license under
this section of:

(Aa) the licensee;

(Bb) a fiduciary of the licensee; or

(Cc) aperson for which the licensee or the fiduciary of the licensee is required to
collect, truthfully account for, and pay over a tax under this chapter; or

(II) the amount of tax that any of the following owe under this chapter:

(Aa) the licensee;

(Bb) a fiduciary of the licensee; and

(Cc) aperson for which the licensee or the fiduciary of the licensee is required to
collect, truthfully account for, and pay over a tax under this chapter.

(iv) Notwithstanding Subsection (2)(f)(ii) or (2)(f)(iii), a bond required by Subsection
(2)(e) may not:

(A) be less than [$56;000] $25.000; or

(B) exceed $500,000.

(g) If business is transacted at two or more separate places by one person, a separate
license for each place of business is required.

(h) (i) The commission shall, on a reasonable notice and after a hearing, revoke the
license of any licensee violating any provisions of this chapter.

(i1) A license may not be issued to a licensee described in Subsection (2)(h)(i) until the
licensee has complied with the requirements of this chapter, including:

(A) paying any:

() tax due under this chapter;

(Il) penalty as provided in Section 59-1-401; or

(IIT) interest as provided in Section 59-1-402; and

(B) posting a bond in accordance with Subsections (2)(e) and (f).

(1) Any person required to collect a tax under this chapter within this state without
having secured a license to do so is guilty of a criminal violation as provided in Section
59-1-401.

(G) A license:

(1) 1is not required for any person engaged exclusively in the business of selling

-12 -
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commodities that are exempt from taxation under this chapter; and

(i1) shall be issued to the person by the commission without a license fee.

(3) (a) For the purpose of the proper administration of this chapter and to prevent
evasion of the tax and the duty to collect the tax, it shall be presumed that tangible personal
property or any other taxable transaction under Subsection 59-12-103(1) sold by any person for
delivery in this state is sold for storage, use, or other consumption in this state unless the
person selling the property, item, or service has taken from the purchaser an exemption
certificate:

(i) bearing the name and address of the purchaser; and

(i) providing that the property, item, or service was exempted under Section
59-12-104.

(b) An exemption certificate described in Subsection (3)(a):

(i) shall contain information as prescribed by the commission; and

(i1) if a paper exemption certificate is used, shall be signed by the purchaser.

(c) Except as provided in Subsection (3)(d), a seller that has taken an exemption
certificate from a purchaser in accordance with this Subsection (3) with respect to a transaction
is not liable to collect a tax under this chapter:

(1) on that transaction; and

(1) if the commission or a court of competent jurisdiction subsequently determines that
the purchaser improperly claimed the exemption.

(d) Notwithstanding Subsection (3)(c), Subsection (3)(c) does not apply to a seller that:

(i) fraudulently fails to collect a tax under this chapter; or

(1) solicits a purchaser to participate in improperly claiming an exemption from a tax
under this chapter.

(4) A person filing a contract bid with the state or a political subdivision of the state for
the sale of tangible personal property or any other taxable transaction under Subsection
59-12-103(1) shall include with the bid the number of the license issued to that person under
Subsection (2).

Section 3. Section 5§9-13-203.1 is amended to read:

59-13-203.1. Definitions -- License requirements -- Penalty -- Application process

and requirements -- Fee not required -- Bonds.

-13-
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400 (1) As used in this section:

401 [€a)— 3 ]

402

403

404

405

406

407

408

409 [B)ticensee;]

410 [tb)] (a) "applicant" means a person that:

411 (i) is required by this section to obtain a license; and

412 (i1) submits an application:

413 (A) to the commission; and

414 (B) for alicense under this section;

415 [te)] (b) "application" means an application for a license under this section;
416 [th] (c) "fiduciary of the applicant”" means a person that:

417 (i) is required to collect, truthfully account for, and pay over a tax under this part for an

418  applicant; and

419 (G » * tescribed-inSl . Bt—and]
420 [t1] (i1) (A) 1is a corporate officer of the applicant described in Subsection

421 (HItDHICD);

422 (B) is a director of the applicant described in Subsection (1)[t}](c)(1);

423 (C) is an employee of the applicant described in Subsection (1)[td)](c)(i);

424 (D) 1is a partner of the applicant described in Subsection (1)[td)](c)(i);

425 (E) is a trustee of the applicant described in Subsection (1)[td)](c)(i); or

426 (F) has a relationship to the applicant described in Subsection (1)[td}](c)(1) that is

427  similar to a relationship described in Subsections (1)[tehtr](c)(ii)(A) through (E) as

428  determined by the commission by rule made in accordance with Title 63, Chapter 46a, Utah
429  Administrative Rulemaking Act;

430 [te)] (d) "fiduciary of the licensee" means a person that:

-14 -
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(1) is required to collect, truthfully account for, and pay over a tax under this part for a

licensee; and

[trD] (i1) (A) 1is a corporate officer of the licensee described in Subsection
(D)1 (d)(0);

(B) is a director of the licensee described in Subsection (1)[te)](d)(i);

(C) is an employee of the licensee described in Subsection (1)[te}](d)(1);

(D) is a partner of the licensee described in Subsection (1)[te}](d)(i);

(E) is a trustee of the licensee described in Subsection (1)[fe)](d)(i); or

(F) has a relationship to the licensee described in Subsection (1)[te}](d)(i) that is
similar to a relationship described in Subsections (1)[te)11)](d)(ii)(A) through (E) as
determined by the commission by rule made in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act;

[B] (e) "license" means a license under this section; and

[t2)] (f) "licensee" means a person that is licensed under this section by the
commission.

(2) A person that is required to collect a tax under this part is guilty of a criminal
violation as provided in Section 59-1-401 if before obtaining a license under this section that
person engages in business within the state.

(3) The license described in Subsection (2):

(a) shall be granted and issued:

(i) by the commission in accordance with this section;

(i1) without a license fee; and

(ii1) if:

(A) an applicant:

(I) states the applicant's name and address in the application; and

(II) provides other information in the application that the commission may require; and

(B) the person meets the requirements of this section to be granted a license as
determined by the commission;

(b) may not be assigned to another person; and

(c) is valid:

- 15 -
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(1) only for the person named on the license; and

(i1) until:

(A) the person described in Subsection (3)(c)(1):

(I) ceases to do business; or

(II) changes that person's business address; or

(B) the commission revokes the license.

(4) The commission shall review an application and determine whether the applicant
meets the requirements of this section to be issued a license.

(5) (a) An applicant shall post a bond with the commission before the commission may
issue the applicant a license.

(b) If the commission determines it is necessary to ensure compliance with this part,
the commission may require a licensee to increase the amount of a bond posted with the
commission.

(¢) A bond under this Subsection (5) shall be:

(i) executed by:

(A) for an applicant, the applicant as principal, with a corporate surety; or

(B) for alicensee, the licensee as principal, with a corporate surety; and

(i) payable to the commission conditioned upon the faithful performance of all of the
requirements of this part including:

(A) the payment of all taxes under this part;

(B) the payment of any:

(I) penalty as provided in Section 59-1-401; or

(II) interest as provided in Section 59-1-402; or

(C) any other obligation of the:

(I) applicant under this part; or

(II) licensee under this part.

(d) Except as provided in Subsection (5)(f), the commission shall calculate the amount
of a bond under this Subsection (5) on the basis of:

(1) commission estimates of:

(A) an applicant's tax liability under this part; or

(B) alicensee's tax liability under this part; and
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(i1) the amount of a delinquency described in Subsection (5)(e) if:

(A) alicense under this section was revoked for a delinquency under this part for:

(D) (Aa) an applicant; or

(Bb) alicensee;

(II) a fiduciary of the:

(Aa) applicant; or

(Bb) licensee; or

(IIT) a person for which the applicant, licensee, fiduciary of the applicant, or fiduciary
of the licensee is required to collect, truthfully account for, and pay over a tax under this part;
or

(B) there is a delinquency in paying a tax under this part for:

(I) (Aa) an applicant; or

(Bb) alicensee;

(Il) a fiduciary of the:

(Aa) applicant; or

(Bb) licensee; or

(IIT) a person for which the applicant, licensee, fiduciary of the applicant, or fiduciary
of the licensee is required to collect, truthfully account for, and pay over a tax under this part.

(e) Except as provided in Subsection (5)(f), for purposes of Subsection (5)(d)(ii):

(i) for an applicant, the amount of the delinquency is the sum of:

(A) the amount of any delinquency that served as a basis for revoking the license under
this section of:

(I) the applicant;

(II) a fiduciary of the applicant; or

(IIT) a person for which the applicant or the fiduciary of the applicant is required to
collect, truthfully account for, and pay over a tax under this part; or

(B) the amount of tax that any of the following owe under this part:

(I) the applicant;

(II) a fiduciary of the applicant; and

(IIT) a person for which the applicant or the fiduciary of the applicant is required to

collect, truthfully account for, and pay over a tax under this part; or
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(i1) for a licensee, the amount of the delinquency is the sum of:

(A) the amount of any delinquency that served as a basis for revoking the license under
this section of:

(D) the licensee;

(II) a fiduciary of the licensee; or

(IIT) a person for which the licensee or the fiduciary of the licensee is required to
collect, truthfully account for, and pay over a tax under this part; or

(B) the amount of tax that any of the following owe under this part:

(D) the licensee;

(II) a fiduciary of the licensee; and

(IIT) a person for which the licensee or the fiduciary of the licensee is required to
collect, truthfully account for, and pay over a tax under this part.

(f) Notwithstanding Subsection (5)(d) or (e), a bond required by this Subsection (5)
may not:

(i) be less than [$56;000] $25.000; or

(i) exceed $500,000.

(6) (a) The commission shall revoke a license under this section if:

(i) alicensee violates any provision of this part; and

(i) before the commission revokes the license the commission provides the licensee:

(A) reasonable notice; and

(B) a hearing.

(b) If the commission revokes a licensee's license in accordance with Subsection (6)(a),
the commission may not issue another license to that licensee until that licensee complies with
the requirements of this part, including:

(1) paying any:

(A) tax due under this part;

(B) penalty as provided in Section 59-1-401; or

(C) interest as provided in Section 59-1-402; and

(i1) posting a bond in accordance with Subsection (5).

Section 4. Section §9-13-302 is amended to read:

59-13-302. Definitions -- License requirements -- Penalty -- Application process
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and requirements -- Fee not required -- Bonds -- Discontinuance of business -- Liens upon

property.

(1) Asused in this section:

[tr—tagent" ]

[(B)—ttcensee;]

[tb)] (a) "applicant" means a person that:

(1) 1is required by this section to obtain a license; and

(i1) submits an application:

(A) to the commission; and

(B) for a license under this section;

[te)] (b) "application" means an application for a license under this section;

[td] (c) "fiduciary of the applicant”" means a person that:

(1) is required to collect, truthfully account for, and pay over an amount under this part

for an applicant; and

[11)] (i1) (A) is a corporate officer of the applicant described in Subsection
(DItDH1C));

(B) is a director of the applicant described in Subsection (1)[t](c)(i);

(C) is an employee of the applicant described in Subsection (1)[td)](c)(1);

(D) is a partner of the applicant described in Subsection (1)[td)](c)(i);

(E) 1is a trustee of the applicant described in Subsection (1)[td)](c)(i); or

(F) has a relationship to the applicant described in Subsection (1)[td)](c)(i) that is
similar to a relationship described in Subsections (1)[td)t1)](c)(ii)(A) through (E) as

determined by the commission by rule made in accordance with Title 63, Chapter 46a, Utah
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Administrative Rulemaking Act;
[te)] (d) "fiduciary of the licensee" means a person that:
(1) is required to collect, truthfully account for, and pay over an amount under this part

for a licensee; and

[trD] (i1) (A) 1is a corporate officer of the licensee described in Subsection
(D1 (d)(0);

(B) is a director of the licensee described in Subsection (1)[te)](d)(i);

(C) is an employee of the licensee described in Subsection (1)[te}](d)(1);

(D) is a partner of the licensee described in Subsection (1)[te}](d)(i);

(E) is a trustee of the licensee described in Subsection (1)[fe)](d)(i); or

(F) has a relationship to the licensee described in Subsection (1)[te}](d)(i) that is
similar to a relationship described in Subsections (1)[te)11)](d)(ii)(A) through (E) as
determined by the commission by rule made in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act;

[B] (e) "license" means a license under this section; and

[t2)] (f) "licensee" means a person that is licensed under this section by the
commission.

(2) A person that is required to collect an amount under this part is guilty of a criminal
violation as provided in Section 59-1-401 if before obtaining a license under this section that
person engages in business within the state.

(3) The license described in Subsection (2):

(a) shall be granted and issued:

(i) by the commission in accordance with this section;

(i1) without a license fee; and

(ii1) if:

(A) an applicant:

(I) states the applicant's name and address in the application; and

(I) provides other information in the application that the commission may require; and

(B) the person meets the requirements of this section to be granted a license as

determined by the commission;
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(b) may not be assigned to another person; and

(c) 1is valid:

(1) only for the person named on the license; and

(i1) until:

(A) the person described in Subsection (3)(c)(1):

(I) ceases to do business; or

(II) changes that person's business address; or

(B) the commission revokes the license.

(4) The commission shall review an application and determine whether the applicant
meets the requirements of this section to be issued a license.

(5) (a) An applicant shall post a bond with the commission before the commission may
issue the applicant a license.

(b) If the commission determines it is necessary to ensure compliance with this part,
the commission may require a licensee to increase the amount of a bond posted with the
commission.

(¢) A bond under this Subsection (5) shall be:

(i) executed by:

(A) for an applicant, the applicant as principal, with a corporate surety; or

(B) for alicensee, the licensee as principal, with a corporate surety; and

(i) payable to the commission conditioned upon the faithful performance of all of the
requirements of this part including:

(A) the payment of all amounts under this part;

(B) the payment of any:

(I) penalty as provided in Section 59-1-401; or

(II) interest as provided in Section 59-1-402; or

(C) any other obligation of the:

(I) applicant under this part; or

(II) licensee under this part.

(d) Except as provided in Subsection (5)(f), the commission shall calculate the amount
of a bond under this Subsection (5) on the basis of:

(1) commission estimates of:
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648 (A) an applicant's liability for any amount under this part; or

649 (B) alicensee's liability for any amount under this part; and

650 (i1) the amount of a delinquency described in Subsection (5)(e) if:

651 (A) alicense under this section was revoked for a delinquency under this part for:
652 (D) (Aa) an applicant; or

653 (Bb) alicensee;

654 (II) a fiduciary of the:

655 (Aa) applicant; or

656 (Bb) licensee; or

657 (IIT) a person for which the applicant, licensee, fiduciary of the applicant, or fiduciary

658  of the licensee is required to collect, truthfully account for, and pay over an amount under this

659  part; or

660 (B) there is a delinquency in paying an amount under this part for:

661 (I) (Aa) an applicant; or

662 (Bb) alicensee;

663 (II) a fiduciary of the:

664 (Aa) applicant; or

665 (Bb) licensee; or

666 (IIT) a person for which the applicant, licensee, fiduciary of the applicant, or fiduciary

667  of the licensee is required to collect, truthfully account for, and pay over an amount under this

668  part.

669 (e) Except as provided in Subsection (5)(f), for purposes of Subsection (5)(d)(ii):

670 (1) for an applicant, the amount of the delinquency is the sum of:

671 (A) the amount of any delinquency that served as a basis for revoking the license under

672  this section of:

673 (I) the applicant;
674 (ID) a fiduciary of the applicant; or
675 (IIT) a person for which the applicant or the fiduciary of the applicant is required to

676  collect, truthfully account for, and pay over an amount under this part; or
677 (B) the amount that any of the following owe under this part:
678 (I) the applicant;
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679 (ID) a fiduciary of the applicant; and

680 (IIT) a person for which the applicant or the fiduciary of the applicant is required to

681  collect, truthfully account for, and pay over an amount under this part; or

682 (i1) for a licensee, the amount of the delinquency is the sum of:

683 (A) the amount of any delinquency that served as a basis for revoking the license under

684  this section of:

685 (I) the licensee;
686 (II) a fiduciary of the licensee; or
687 (IIT) a person for which the licensee or the fiduciary of the licensee is required to

688  collect, truthfully account for, and pay over an amount under this part; or

689 (B) the amount that any of the following owe under this part:

690 (D) the licensee;

691 (II) a fiduciary of the licensee; and

692 (IIT) a person for which the licensee or the fiduciary of the licensee is required to

693  collect, truthfully account for, and pay over an amount under this part.

694 (f) Notwithstanding Subsection (5)(d) or (e), a bond required by this Subsection (5)
695  may not:

696 (i) be less than [$56;000] $25.000; or

697 (i1) exceed $500,000.

698 (6) (a) The commission shall revoke a license under this section if:

699 (1) alicensee violates any provision of this part; and

700 (i1) before the commission revokes the license the commission provides the licensee:
701 (A) reasonable notice; and

702 (B) a hearing.

703 (b) If the commission revokes a licensee's license in accordance with Subsection (6)(a),

704  the commission may not issue another license to that licensee until that licensee complies with

705  the requirements of this part, including:

706 (i) paying any:

707 (A) amounts due under this part;

708 (B) penalty as provided in Section 59-1-401; or
709 (C) interest as provided in Section 59-1-402; and
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(i1) posting a bond in accordance with Subsection (5).

(7) (a) If any person ceases to be a supplier within the state by reason of the
discontinuance, sale, or transfer of the person's business, the supplier shall notify the
commission in writing at the time the discontinuance, sale, or transfer takes effect.

(b) The notice shall give the date of discontinuance and, in the event of a sale, the date
of the sale and the name and address of the purchaser or transferee.

(c) Taxes on all special fuel delivery or removal made prior to the discontinuance, sale,
or transfer, shall become due and payable on the date of discontinuance, sale, or transfer.

(d) The supplier shall make a report and pay all taxes, interest, and penalties and
surrender to the commission the license certificate that was issued to the supplier by the
commission.

(8) (a) The tax imposed by this part shall be a lien upon the property of any supplier
liable for an amount of tax that is required to be collected, if the supplier sells the business,
stock of goods, or quits business, and if the supplier fails to make a final return and payment
within 15 days after the date of selling or quitting business.

(b) The successor or assigns, if any, shall be required to withhold a sufficient amount
of the purchase money to cover the amount of the taxes that are required to be collected and
interest or penalties due and paid under Sections 59-1-401 and 59-1-402 until the former owner
produces a receipt from the commission showing that the taxes have been paid or a certificate
stating that no amount of tax is due. If the purchaser of a business or stock of goods fails to
withhold sufficient purchase money, the purchaser shall be personally liable for the payment of
the amount that is due.

Section 5. Section 59-13-403 is amended to read:

59-13-403. Administration and penalties -- Bond requirements.

(1) All administrative and penalty provisions of Part 2, Motor Fuel, apply to the
administration of Part 4, Aviation Fuel.

(2) [ty] Notwithstanding Subsection (1) [and-Subsection59-13-203(3);andexceptas

A], a distributor is not

required to furnish a bond if the distributor:
[(D] (a) meets the definition of distributor under Subsection 59-13-102(5)(d); and
[6i1)] (b) has an average tax liability of $500 or less per month.
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Legislative Review Note
asof 1-16-06 5:10 PM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.
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