O© 0 N & W A~ W N =

NS T NG T NG T NG TR NG T NS N NG T N R e e e e T e T e i
N N LAWY= O 0 0NN RN = O

LEGISLATIVE GENERAL COUNSEL H.B. 15
€, Approved for Filing: T.R. Vaughn &
¢ 12-12-06 1:42PM &

DRIVER LICENSE PRIVILEGE SUSPENSION

FOR FAILURE TO PAY CHILD SUPPORT
2007 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Julie Fisher
Senate Sponsor: Carlene M. Walker

LONG TITLE
General Description:

This bill amends the Utah Human Services Code and the Public Safety Code to
establish a procedure for the Office of Recovery Services to order an administrative
suspension of a person's driving privileges when the person is in arrears on a child
support obligation.

Highlighted Provisions:

This bill:

» defines terms;

» establishes a procedure for the Office of Recovery Services, within the Department
of Human Services, to order, and the Driver License Division, within the
Department of Public Safety, to recognize and impose, a suspension of a person's
driving privileges when the person is at least 60 days in arrears on a child support
obligation;

» requires that the Driver License Division, upon application, issue a temporary
limited driver license to a person whose driver license is suspended under this bill if
the person needs a driver license for employment, education, or child visitation;

» provides that a suspension imposed under this bill will remain in effect until the
Office of Recovery Services rescinds the order of suspension;

» provides that the suspension of a person's driving privileges under this bill will not
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be included in the person's driving record after the order of suspension is rescinded;

» requires the Driver License Division to disclose to the Office of Recovery Services
the name and identifying information of each person to whom a license has been
issued or whose driving privileges have been suspended, revoked, or reinstated;

» provides that the information received by the Office of Recovery Services under the
preceding paragraph is subject to the Government Records Access and Management
Act;

» describes the circumstances under which an order to suspend a person's driving
privileges may not be made, or under which an order to suspend a person's driving
privileges will be rescinded;

» provides that, if the office seeks a driver license suspension of a person who is not
delinquent, the office shall refund any noncustodial parent income withholding fee
that was collected during the alleged delinquency, unless the person is otherwise in
arrears on a child support obligation;

» grants rulemaking authority to the Office of Recovery Services;

» requires the Office of Recovery Services to provide notice of an order, or the
rescinding of an order, suspending a person's driving privileges, to the person to
whom the suspension applies and to the Driver License Division;

» describes the contents of the notice described in the preceding paragraph; and

» makes technical changes.

Monies Appropriated in this Bill:

None
Other Special Clauses:

This bill takes effect on S=p [Fanuary] July =S 1, 2008.

Utah Code Sections Affected:
AMENDS:

31A-19a-211, as renumbered and amended by Chapter 130, Laws of Utah 1999

41-6a-403, as renumbered and amended by Chapter 2, Laws of Utah 2005

53-3-102, as last amended by Chapters 90, 161, 335 and 357, Laws of Utah 2004

53-3-221, as last amended by Chapter 197, Laws of Utah 2005
ENACTS:

-2- Senate 2nd Reading Amendments 2-14-2007 ranry
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53-3-221.5, Utah Code Annotated 1953

62A-11-601, Utah Code Annotated 1953
62A-11-602, Utah Code Annotated 1953
62A-11-603, Utah Code Annotated 1953
62A-11-604, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-19a-211 is amended to read:

31A-19a-211. Premium rate reduction for seniors -- Motor vehicle accident
prevention course -- Curriculum -- Certificate -- Exception.

(1) (a) Each rate, rating schedule, and rating manual for the liability, personal injury
protection, and collision coverages of private passenger motor vehicle insurance policies
submitted to or filed with the commissioner shall provide for an appropriate reduction in
premium charges for those coverages if the principal operator of the covered vehicle:

(i) is a named insured who is 55 years of age or older; and

(i1) has successfully completed a motor vehicle accident prevention course as outlined
in Subsection (2).

(b) Any premium reduction provided by an insurer under this section is presumed to be
appropriate unless credible data demonstrates otherwise.

(2) (a) The curriculum for a motor vehicle accident prevention course under this
section shall include:

(i) how impairment of visual and audio perception affects driving performance and
how to compensate for that impairment;

(i1) the effects of fatigue, medications, and alcohol on driving performance, when
experienced alone or in combination, and precautionary measures to prevent or offset ill
effects;

(ii1) updates on rules of the road and equipment, including safety belts and safe,
efficient driving techniques under present day road and traffic conditions;

(iv) how to plan travel time and select routes for safety and efficiency; and

(v) how to make crucial decisions in dangerous, hazardous, and unforeseen situations.

(b) (1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
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the Department of Public Safety may make rules to establish and clarify standards pertaining to
the curriculum and teaching methods of a course under this section.

(i1) These rules may include provisions allowing the department to conduct on-site
visits to ensure compliance with agency rules and this chapter.

(ii1)) These rules shall be specific as to time and manner of visits and provide for
methods to prohibit or remedy forcible visits.

(3) (a) The premium reduction required by this section shall be effective for a named
insured for a three-year period after successful completion of the course outlined in Subsection
2).

(b) The insurer may require, as a condition of maintaining the premium reduction, that
the named insured not be convicted or plead guilty or nolo contendere to a moving traffic
violation for which points may be assessed against the named insured's driver license except
for a violation under Subsection 53-3-221[(HH] (12).

(4) Each person who successfully completes the course outlined in Subsection (2) shall
be issued a certificate by the organization offering the course. The certificate qualifies the
person for the premium reduction required by this section.

(5) This section does not apply if the approved course outlined in Subsection (2) is
attended as a penalty imposed by a court or other governmental entity for a moving traffic
violation.

Section 2. Section 41-6a-403 is amended to read:

41-6a-403. Vehicle accidents -- Investigation and report of operator security --
Agency action if no security -- Surrender of plates -- Penalties.

(1) (a) Upon request of a peace officer investigating an accident involving a motor
vehicle, the operator of the motor vehicle shall provide evidence of the owner's or operator's
security required under Section 41-12a-301.

(b) The evidence of owner's or operator's security includes information specified under
Section 41-12a-303.2.

(2) The peace officer shall record on a form approved by the department:

(a) the information provided by the operator;

(b) whether the operator provided insufficient or no information;

(c) whether the officer finds reasonable cause to believe that any information given is
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not correct; and

(d) whether other information available to the peace officer indicates that owner's or
operator's security is in effect.

(3) The peace officer shall deposit all completed forms with the peace officer's law
enforcement agency, which shall forward the forms to the department no later than ten days
after receipt.

(4) (a) The department shall within ten days of receipt of the forms from the law
enforcement agency take action as follows:

(1) if the operator provided no information under Subsection (1) and other information
available to the peace officer does not indicate that owner's or operator's security is in effect,
the department shall take direct action under Subsection 53-3-221[t+2)] (13); or

(i1) if the peace officer noted or the department determines that there is reasonable
cause to believe that the information given under Subsection (1) is not correct, the department
shall contact directly the insurance company or other provider of security as described in
Section 41-12a-303.2 and request verification of the accuracy of the information submitted as
of the date of the accident.

(b) The department may require the verification under Subsection (4)(a)(ii) to be in a
form specified by the department.

(c) The insurance company or other provider of security shall return the verification to
the department within 30 days of receipt of the request.

(d) If the department does not receive verification within 35 days after sending the
request, or within the 35 days receives notice that the information was not correct, the
department shall take action under Subsection 53-3-221[t+2)] (13).

(5) (a) The owner of a vehicle with unexpired license plates for which security is not
provided as required under this chapter shall return the plates for the vehicle to the Motor
Vehicle Division unless specifically permitted by statute to retain them.

(b) If the owner fails to return the plates as required, the plates shall be confiscated
under Section 53-3-226.

(6) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
department may make rules for the enforcement of this section.

(7) A person is guilty of a class B misdemeanor, and shall be fined not less than $100,
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152  who:
153 (a) when requested to provide security information under Subsection (1), or Section

154 41-12a-303.2, provides false information;

155 (b) falsely represents to the department that security required under this chapter is in
156  effect; or
157 (c) sells a vehicle to avoid the penalties of this section as applicable either to himself or

158  athird party.

159 Section 3. Section 53-3-102 is amended to read:

160 53-3-102. Definitions.

161 As used in this chapter:

162 (1) "Cancellation" means the termination by the division of a license issued through

163  error or fraud or for which consent under Section 53-3-211 has been withdrawn.

164 (2) "Class D license" means the class of license issued to drive motor vehicles not

165  defined as commercial motor vehicles or motorcycles under this chapter.

166 (3) "Class M license" means the class of license issued to drive a motorcycle as defined
167  under this chapter.

168 (4) "Commercial driver license" or "CDL" means a license issued substantially in

169  accordance with the requirements of Title XII, Pub. L. 99-570, the Commercial Motor Vehicle
170  Safety Act of 1986, and in accordance with Part 4, Uniform Commercial Driver License Act,
171  which authorizes the holder to drive a class of commercial motor vehicle.

172 (5) (a) "Commercial motor vehicle" means a motor vehicle or combination of motor
173 vehicles designed or used to transport passengers or property if the motor vehicle:

174 (i) has a gross vehicle weight rating of 26,001 or more pounds or a lesser rating as

175  determined by federal regulation;

176 (i1) is designed to transport 16 or more passengers, including the driver; or

177 (111) 1is transporting hazardous materials and is required to be placarded in accordance
178  with 49 C.F.R. Part 172, Subpart F.

179 (b) The following vehicles are not considered a commercial motor vehicle for purposes

180  of Part 4, Uniform Commercial Driver License Act:
181 (i) equipment owned and operated by the United States Department of Defense when

182  driven by any active duty military personnel and members of the reserves and national guard on
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active duty including personnel on full-time national guard duty, personnel on part-time
training, and national guard military technicians and civilians who are required to wear military
uniforms and are subject to the code of military justice;

(i1) vehicles controlled and driven by a farmer to transport agricultural products, farm
machinery, or farm supplies to or from a farm within 150 miles of his farm but not in operation
as a motor carrier for hire;

(111) firefighting and emergency vehicles; and

(iv) recreational vehicles that are not used in commerce and are driven solely as family
or personal conveyances for recreational purposes.

(6) "Conviction" means any of the following:

(a) an unvacated adjudication of guilt or a determination that a person has violated or
failed to comply with the law in a court of original jurisdiction or an administrative proceeding;

(b) an unvacated forfeiture of bail or collateral deposited to secure a person's
appearance in court;

(c) aplea of guilty or nolo contendere accepted by the court;

(d) the payment of a fine or court costs; or

(e) violation of a condition of release without bail, regardless of whether the penalty is
rebated, suspended, or probated.

(7) "Denial" or "denied" means the withdrawal of a driving privilege by the division to
which the provisions of Title 41, Chapter 12a, Part 4, Proof of Owner's or Operator's Security,
do not apply.

(8) "Director" means the division director appointed under Section 53-3-103.

(9) "Disqualification" means either:

(a) the suspension, revocation, cancellation, denial, or any other withdrawal by a state
of a person's privileges to drive a commercial motor vehicle;

(b) a determination by the Federal Highway Administration, under 49 C.F.R. Part 386,
that a person is no longer qualified to drive a commercial motor vehicle under 49 C.F.R. Part
391; or

(c) the loss of qualification that automatically follows conviction of an offense listed in
49 C.F.R. Part 383.51.

(10) "Division" means the Driver License Division of the department created in
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Section 53-3-103.

(11) "Drive" means:

(a) to operate or be in physical control of a motor vehicle upon a highway; and

(b) in Subsections 53-3-414(1) through (3), Subsection 53-3-414(5), and Sections
53-3-417 and 53-3-418, the operation or physical control of a motor vehicle at any place within
the state.

(12) (a) "Driver" means any person who drives, or is in actual physical control of a
motor vehicle in any location open to the general public for purposes of vehicular traffic.

(b) In Part 4, Uniform Commercial Driver License Act, "driver" includes any person
who is required to hold a CDL under Part 4 or federal law.

(13) "Extension" means a renewal completed in a manner specified by the division.

(14) "Farm tractor" means every motor vehicle designed and used primarily as a farm
implement for drawing plows, mowing machines, and other implements of husbandry.

(15) "Highway" means the entire width between property lines of every way or place of
any nature when any part of it is open to the use of the public, as a matter of right, for traffic.

(16) "License" means the privilege to drive a motor vehicle.

(17) "License certificate" means the evidence of the privilege issued under this chapter
to drive a motor vehicle.

(18) "Motorboat" has the same meaning as provided under Section 73-18-2.

(19) "Motorcycle" means every motor vehicle, other than a tractor, having a seat or
saddle for the use of the rider and designed to travel with not more than three wheels in contact
with the ground.

(20) "Office of Recovery Services" means the Office of Recovery Services, created in
Section 62A-11-102.

[€267] (21) (a) "Owner" means a person other than a lienholder having an interest in the
property or title to a vehicle.

(b) "Owner" includes a person entitled to the use and possession of a vehicle subject to
a security interest in another person but excludes a lessee under a lease not intended as security.

[(2D] (22) "Renewal" means to validate a license certificate so that it expires at a later
date.

[€22)] (23) "Reportable violation" means an offense required to be reported to the
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division as determined by the division and includes those offenses against which points are
assessed under Section 53-3-221.

[(23)] (24) (a) "Resident" means an individual who:

(1) has established a domicile in this state, as defined in Section 41-1a-202, or
regardless of domicile, remains in this state for an aggregate period of six months or more
during any calendar year;

(i1) engages in a trade, profession, or occupation in this state, or who accepts
employment in other than seasonal work in this state, and who does not commute into the state;

(ii1) declares himself to be a resident of this state by obtaining a valid Utah driver
license certificate or motor vehicle registration; or

(iv) declares himself a resident of this state to obtain privileges not ordinarily extended
to nonresidents, including going to school, or placing children in school without paying
nonresident tuition or fees.

(b) "Resident" does not include any of the following:

(1) a member of the military, temporarily stationed in this state;

(i1) an out-of-state student, as classified by an institution of higher education,
regardless of whether the student engages in any type of employment in this state;

(iii) a person domiciled in another state or country, who is temporarily assigned in this
state, assigned by or representing an employer, religious or private organization, or a
governmental entity; or

(iv) an immediate family member who resides with or a household member of a person
listed in Subsections [(23}] (24)(b)(i) through (iii).

[€24)] (25) "Revocation" means the termination by action of the division of a licensee's
privilege to drive a motor vehicle.

[€25)] (26) (a) "School bus" means a commercial motor vehicle used to transport
pre-primary, primary, or secondary school students to and from home and school, or to and
from school sponsored events.

(b) "School bus" does not include a bus used as a common carrier as defined in Section
59-12-102.

[€267] (27) "Suspension" means the temporary withdrawal by action of the division of a

licensee's privilege to drive a motor vehicle.
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[(275] (28) "Taxicab" means any class D motor vehicle transporting any number of
passengers for hire and that is subject to state or federal regulation as a taxi.

Section 4. Section 53-3-221 is amended to read:

53-3-221. Offenses which may result in denial, suspension, disqualification, or
revocation of license without hearing -- Additional grounds for suspension -- Point system
for traffic violations -- Notice and hearing -- Reporting of traffic violation procedures.

(1) By following the emergency procedures in Title 63, Chapter 46b, Administrative
Procedures Act, the division may immediately deny, suspend, disqualify, or revoke the license
of any person without hearing and without receiving a record of the person's conviction of
crime when the division has been notified or has reason to believe the person:

(a) has committed any offenses for which mandatory suspension or revocation of a
license is required upon conviction under Section 53-3-220;

(b) has, by reckless or unlawful driving of a motor vehicle, caused or contributed to an
accident resulting in death or injury to any other person, or serious property damage;

(c) is incompetent to drive a motor vehicle or is afflicted with mental or physical
infirmities or disabilities rendering it unsafe for the person to drive a motor vehicle upon the
highways;

(d) has committed a serious violation of the motor vehicle laws of this state;

(e) has knowingly acquired, used, displayed, or transferred an item that purports to be
an authentic driver license certificate issued by a governmental entity if the item is not an
authentic driver license certificate or has permitted an unlawful use of the license as prohibited
under Section 53-3-229; or

(f) has been convicted of serious offenses against traffic laws governing the movement
of motor vehicles with a frequency that indicates a disrespect for traffic laws and a disregard
for the safety of other persons on the highways.

(2) (a) The division may suspend the license of a person under Subsection (1) when the
person has failed to comply with the terms stated on a traffic citation issued in this state, except
this Subsection (2) does not apply to highway weight limit violations or violations of law
governing the transportation of hazardous materials.

(b) This Subsection (2) applies to parking and standing violations only if a court has

issued a warrant for the arrest of a person for failure to post bail, appear, or otherwise satisfy

- 10 -
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the terms of the citation.

(c) (i) This Subsection (2) may not be exercised unless notice of the pending
suspension of the driving privilege has been sent at least ten days previously to the person at
the address provided to the division.

(i) After clearance by the division, a report authorized by Section 53-3-104 may not
contain any evidence of a suspension that occurred as a result of failure to comply with the
terms stated on a traffic citation.

(3) (a) The division may suspend the license of a person under Subsection (1) when the
division has been notified by a court that the person has an outstanding unpaid fine, an
outstanding incomplete restitution requirement, or an outstanding warrant levied by order of a
court.

(b) The suspension remains in effect until the division is notified by the court that the
order has been satisfied.

(c) After clearance by the division, a report authorized by Section 53-3-104 may not
contain any evidence of the suspension.

(4) The division shall make rules establishing a point system as provided for in this
Subsection (4).

(a) 1) The division shall assign a number of points to each type of moving traffic
violation as a measure of its seriousness.

(i) The points shall be based upon actual relationships between types of traffic
violations and motor vehicle traffic accidents.

(b) Every person convicted of a traffic violation shall have assessed against his driving
record the number of points that the division has assigned to the type of violation of which the
person has been convicted, except that the number of points assessed shall be decreased by
10% if on the abstract of the court record of the conviction the court has graded the severity of
violation as minimum, and shall be increased by 10% if on the abstract the court has graded the
severity of violation as maximum.

(c) 1) A separate procedure for assessing points for speeding offenses shall be
established by the division based upon the severity of the offense.

(i) The severity of a speeding violation shall be graded as:

(A) "minimum" for exceeding the posted speed limit by up to ten miles per hour;

-11 -
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(B) "intermediate" for exceeding the posted speed limit by from 11 to 20 miles per
hour; and

(C) "maximum" for exceeding the posted speed limit by 21 or more miles per hour.

(iii)) Consideration shall be made for assessment of no points on minimum speeding
violations, except for speeding violations in school zones.

(d) (i) Points assessed against a person's driving record shall be deleted for violations
occurring before a time limit set by the division.

(i) The time limit may not exceed three years.

(111) The division may also delete points to reward violation-free driving for periods of
time set by the division.

(e) 1) By publication in two newspapers having general circulation throughout the
state, the division shall give notice of the number of points it has assigned to each type of
traffic violation, the time limit set by the division for the deletion of points, and the point level
at which the division will generally take action to deny or suspend under this section.

(i1) The division may not change any of the information provided above regarding
points without first giving new notice in the same manner.

(5) (a) 1) Upon denying or suspending the license of a person under this section, the
division shall immediately notify the licensee in a manner specified by the division and afford
him an opportunity for a hearing in the county where the licensee resides.

(i) The hearing shall be documented, and the division or its authorized agent may
administer oaths, may issue subpoenas for the attendance of witnesses and the production of
relevant books and papers, and may require a reexamination of the licensee.

(iii)) One or more members of the division may conduct the hearing, and any decision
made after a hearing before any number of the members of the division is as valid as if made
after a hearing before the full membership of the division.

(iv) After the hearing the division shall either rescind its order of denial or suspension,
extend the denial or suspension of the license, or revoke the license.

(b) The denial or suspension of the license remains in effect pending qualifications
determined by the division regarding a person:

(i) whose license has been denied or suspended following reexamination;

(i1) who is incompetent to drive a motor vehicle;

-12 -
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(111) who is afflicted with mental or physical infirmities that might make him dangerous
on the highways; or
(iv) who may not have the necessary knowledge or skill to drive a motor vehicle safely.

(6) (a) Subject to Subsection (6)(d), the division shall suspend a person's license when

the division receives notice from the Office of Recovery Services that the Office of Recovery

Services has ordered the suspension of the person's license.

(b) A suspension under Subsection (6)(a) shall remain in effect until the division

receives notice from the Office of Recovery Services that the Office of Recovery Services has

rescinded the order of suspension.

(c) After an order of suspension is rescinded under Subsection (6)(b), a report

authorized by Section 53-3-104 may not contain any evidence of the suspension.

(d) (1) If the division suspends a person's license under this Subsection (6), the division

shall, upon application, issue a temporary limited driver license to the person if that person
needs a driver license for employment, education, or child visitation.

(i1) The temporary limited driver license described in this section:

(A) shall provide that the person may operate a motor vehicle only for the purpose of

driving to or from the person's place of employment, education, or child visitation;

(B) shall prohibit the person from driving a motor vehicle for any purpose other than a

purpose described in Subsection (6)(d)(i1)(A); and

(C) shall expire 90 days after the day on which the temporary limited driver license is

issued.

(iii) (A) During the period beginning on the day on which a temporary limited driver

license is issued under this Subsection (6), and ending on the day that the temporary limited

driver license expires, the suspension described in this Subsection (6) only applies if the person

who is suspended operates a motor vehicle for a purpose other than employment, education, or
child visitation.

(B) Upon expiration of a temporary limited driver license described in this Subsection
(6)(d):

(I) a suspension described in Subsection (6)(a) shall be in full effect until the division

receives notice, under Subsection (6)(b), that the order of suspension is rescinded; and

(I) a person suspended under Subsection (6)(a) may not drive a motor vehicle for any

-13 -
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reason.

1iv) The division is not required to issue a limited driver license to a person under this

Subsection (6)(d) if there are other legal grounds for the suspension of the person's driver

license.

(v) The division shall make rules, in accordance with Title 63, Chapter 46a, Utah

Administrative Rulemaking Act, to implement the provisions of this part.
[t67] (7) (a) The division may suspend or revoke the license of any resident of this state

upon receiving notice of the conviction of that person in another state of an offense committed
there that, if committed in this state, would be grounds for the suspension or revocation of a
license.

(b) The division may, upon receiving a record of the conviction in this state of a
nonresident driver of a motor vehicle or motorboat of any offense under the motor vehicle laws
of this state, forward a certified copy of the record to the motor vehicle administrator in the
state where the person convicted is a resident.

[tH] (8) (a) The division may suspend or revoke the license of any nonresident to drive
a motor vehicle in this state for any cause for which the license of a resident driver may be
suspended or revoked.

(b) Any nonresident who drives a motor vehicle upon a highway when his license has
been suspended or revoked by the division is guilty of a class C misdemeanor.

[t8)] (9) (a) The division may not deny or suspend the license of any person for a
period of more than one year except:

(i) for failure to comply with the terms of a traffic citation under Subsection (2);

(i) upon receipt of a second or subsequent order suspending juvenile driving privileges
under Section 53-3-219;

(ii1)) when extending a denial or suspension upon receiving certain records or reports
under Subsection 53-3-220(2); [and]

(iv) for failure to give and maintain owner's or operator's security under Section
41-12a-411[:]; or

(v)_when the division suspends the license under Subsection (6).

(b) The division may suspend the license of a person under Subsection (2) until he

shows satisfactory evidence of compliance with the terms of the traffic citation.
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[t9] (10) (a) By following the emergency procedures in Title 63, Chapter 46b,
Administrative Procedures Act, the division may immediately suspend the license of any
person without hearing and without receiving a record of his conviction for a crime when the
division has reason to believe that the person's license was granted by the division through
error or fraud or that the necessary consent for the license has been withdrawn or is terminated.

(b) The procedure upon suspension is the same as under Subsection (5), except that
after the hearing the division shall either rescind its order of suspension or cancel the license.

[(13] (11) (a) The division, having good cause to believe that a licensed driver is
incompetent or otherwise not qualified to be licensed, may upon notice in a manner specified
by the division of at least five days to the licensee require him to submit to an examination.

(b) Upon the conclusion of the examination the division may suspend or revoke the
person's license, permit him to retain the license, or grant a license subject to a restriction
imposed in accordance with Section 53-3-208.

(c) Refusal or neglect of the licensee to submit to an examination is grounds for
suspension or revocation of his license.

[(HH] (12) A report authorized by Section 53-3-104 may not contain any evidence of a
conviction for speeding on an interstate system in this state if the conviction was for a speed of
ten miles per hour or less, above the posted speed limit and did not result in an accident, unless
authorized in a manner specified by the division by the individual whose report is being
requested.

[(+2)] (13) (a) By following the emergency procedures in Title 63, Chapter 46b,
Administrative Procedures Act, the division may immediately suspend the license of a person
if it has reason to believe that the person is the owner of a motor vehicle for which security is
required under Title 41, Chapter 12a, [Vehtete] Financial Responsibility of Motor Vehicle
Owners and Operators Act, and has driven the motor vehicle or permitted it to be driven within
this state without the security being in effect.

(b) Section 41-12a-411 regarding the requirement of proof of owner's or operator's
security applies to persons whose driving privileges are suspended under this Subsection [(12}]
13).

(c) If the division exercises the right of immediate suspension granted under this

Subsection [(12)] (13), the notice and hearing provisions of Subsection (5) apply.
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(d) A person whose license suspension has been sustained or whose license has been
revoked by the division under this Subsection (13) may file a request for agency action
requesting a hearing.

[(137] (14) Any suspension or revocation of a person's license under this section also

disqualifies any license issued to that person under Part 4, Uniform Driver License Act, of this

chapter.
Section 5. Section 53-3-221.5 is enacted to read:
53-3-221.5. Disclosure of license information to the Office of Recovery Services.

(1) The division shall disclose to the Office of Recovery Services the name, address,

and other identifying information of each person:

(a) to whom a license has been issued; or

(b) whose driving privileges have been suspended, revoked, or reinstated.

(2) All information received by the Office of Recovery Services under this section is

subject to Title 63, Chapter 2, Government Records Access and Management Act.

Section 6. Section 62A-11-601 is enacted to read:
Part 6. Administrative License Suspension Child Support Enforcement Act

62A-11-601. Title.

This part is known as the "Administrative License Suspension Child Support
Enforcement Act."

Section 7. Section 62A-11-602 is enacted to read:
62A-11-602. Definitions.

As used in this part:

(1) "Child support" is as defined in Section 62A-11-401.

(2) "Delinquent on a child support obligation" means that a person:

(a) (1) made no payment for 60 days on a current child support obligation as set forth in

an administrative or court order;

(i1) after the 60-day period described in Subsection (2)(a)(1), failed to make a good faith

effort under the circumstances to make payment on the child support obligation in accordance
with the order; and

(i11) has not obtained a judicial order staying enforcement of the person's child support

obligation, or the amount in arrears:; or
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(b) (1) made no payment for 60 days on an arrearage obligation of child support as set

forth in:

(A) a payment schedule:

(B) a written agreement with the office; or

(C) an administrative or judicial order;

(i1) after the 60-day period described in Subsection (2)(b)(1), failed to make a good

faith effort under the circumstances to make payment on the child support obligation in
accordance with the payment schedule, agreement, or order; and

(ii1) has not obtained a judicial order staying enforcement of the person's child support

obligation, or the amount in arrears.

(3) "Driver license" means a license, as defined in Section 53-3-102.

(4) "Driver License Division" means the Driver License Division of the Department of

Public Safety created in Section 53-3-103.

(5) "Office" means the Office of Recovery Services created in Section 62A-11-102.

Section 8. Section 62A-11-603 is enacted to read:
62A-11-603. Suspension of driver license for child support delinquency --
Reinstatement.

(1) Subiject to the provisions of this section, the office may order the suspension of a

person's driver license if the person is delinquent on a child support obligation.

(2) Before ordering a suspension of a person's driver license, the office shall serve the

person with a "notice of intent to suspend driver license."

(3) The notice described in Subsection (2) shall:

(a) be personally served or served by certified mail;

(b) except as otherwise provided in this section, comply with Title 63, Chapter 46b,

Administrative Procedures Act:

(c) state the amount that the person is in arrears on the person's child support

obligation; and
(d)_state that, if the person desires to contest the suspension of the person's driver

license, the person must request an informal adjudicative proceeding with the office within 30

days after the day on which the notice is mailed or personally served.

(4) (a) The office shall hold an informal adjudicative proceeding to determine whether

-17 -
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a person's driver license should be suspended if the person requests a hearing within 30 days

after the day on which the notice described in Subsection (2) is mailed or personally served on

the person.
(b) The informal adjudicative proceeding described in Subsection (4)(a), and any

appeal of the decision rendered in that proceeding, shall comply with Title 63, Chapter 46b,

Administrative Procedures Act.

(5) Except as provided in Subsection (6), the office may order that a person's driver

license be suspended:

(a) if, after the notice described in Subsection (2) is mailed or personally served, the

person fails to request an informal adjudicative proceeding within the time period described in

Subsection (4)(a); or

(b) following the informal adjudicative proceeding described in Subsection (4)(a), if:

(1) _the presiding officer finds that the person is delinquent on a child support

obligation; and
(i1) the finding described in Subsection (5)(b)(i):

(A) is not timely appealed; or

(B) is upheld after a timely appeal becomes final.

(6) The office may not order the suspension of a person's driver license if the person:

(a) pays the full amount that the person is in arrears on the person's child support

obligation;
(b) subject to Subsection (8):

(1) enters into a payment agreement with the office for the payment of the person's

current child support obligation and all arrears; and

(i1) complies with the agreement described in Subsection (6)(b)(i) for any initial

compliance period required by the agreement;

(c) obtains a judicial order staying enforcement of the person's child support obligation

or the amount in arrears; or

(d) is not currently delinquent on a child support obligation.

(7)_The office shall rescind an order made by the office to suspend a driver license if

the person:
(a) pays the full amount that the person is in arrears on the person's child support
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555  obligation;
556 (b) subiject to Subsection (8):

557 (1) enters into a payment agreement with the office for the payment of the person's

558  current child support obligation and all arrears; and

559 (i1) complies with the agreement described in Subsection (7)(b)(i) for any initial

560 compliance period required by the agreement;

561 (c) obtains a judicial order staying enforcement of the person's child support obligation

562  or the amount in arrears; or

563 (d) is not currently delinquent on a child support obligation.

564 (8) For purposes of Subsections (6)(b) and (7)(b), the office shall diligently strive to

565 enter into a fair and reasonable payment agreement that takes into account the person's

566 employment and financial ability to make payments, provided that there is a reasonable basis to

567  believe that the person will comply with the agreement.

568 (9) (a) If, after the office seeks to suspend a person's driver license under this section, it

569  is determined that the person is not delinquent, the office shall refund to the person any
570 noncustodial parent income withholding fee that was collected from the person during the

571 erroneously alleged delinquency.

572 (b) Subsection (9)(a) does not apply if the person described in Subsection (9)(a) is

573  otherwise in arrears on a child support obligation.

574 (10) S=» (a) A person whose driver license is ordered suspended pursuant to this

574a  section may file a request with the office, on a form provided by the office, to have the office

574b  rescind the order of suspension if:

574¢ (i) the person claims that, since the time of the suspension, circumstances have

574d  changed such that the person is entitled to have the order of suspension rescinded under
574e  Subsection (7); and

574f (ii) the office has not rescinded the order of suspension.
574¢ (b) The office shall respond, in writing, to a person described in Subsection (10),

574h  within 10 days after the day on which the request is filed with the office, stating whether the

5741  person is entitled to have the order of suspension rescinded.

574j (c) If the office determines, under Subsection (10)(b), that an order to suspend a
574k  person's license should be rescinded, the office shall immediately rescind the order.

5741 (d) If the office determines, under Subsection (10)(b), that an order to suspend a
574m  person's license should not be rescinded:

574n (i) the office shall, as part of the response described in Subsection (10)(b), ¢S
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5740  S=» notify the person, in writing, of the reasons for that determination; and
574p (ii) the person described in this Subsection (10)(d) may, within 15 days after the

574q day on which the office sends the response described in Subsection (10)(b), appeal the

574r determination of the office to district court.

574s (e) The office may not require that a person file the request described in Subsection

574t (10)(a) before the office orders that an order of suspension is rescinded, if the office has

574u  already determined that the order of suspension should be rescinded under Subsection (7).
574v  (11) &S The office may make rules, in accordance with Title 63, Chapter 46a, Utah

575  Administrative Rulemaking Act, to:

576 (a) implement the provisions of this part; and

577 (b) determine when the arrears described in Subsections (6) and (7) are considered
578  paid.

579 Section 9. Section 62A-11-604 is enacted to read:

580 62A-11-604. Notification of order to suspend or recision of order.

581 (1) When, pursuant to this part, the office orders the suspension of a person's driver

582  license. or rescinds an order suspending a person's driver license, the office shall, within five

583  business days after the day on which the order or recision is made, notify:

584 (a) the Driver License Division: and

585 (b) the person to whom the order or recision applies.
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(2) (a) The notification described in Subsections (1)(a) and (b) shall include the name

and identifying information of the person described in Subsection (1).

(b) The notification to a person described in Subsection (1)(b) shall include a statement

indicating that the person must reinstate the person's driver license with the Driver License

Division before driving a motor vehicle.
Section 10. Effective date.
This bill takes effect on S=» [January] July =S 1. 2008.

Legislative Review Note
as of 11-15-06 4:46 PM

Office of Legislative Research and General Counsel

Interim Committee Note
as of 12-12-06 11:07 AM

The Judiciary Interim Committee recommended this bill.
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H.B. 15 - Driver License Privilege Suspension for Failure to Pay Child
Fiscal Note Support - As Amended
2007 General Session

State of Utah

State Impact

Enactment of this bill will require an ongoing appropriation of $43,500 and a one-time appropriation of
$21,200 for a total of $64,700 in FY 2009 to the Department of Public Safety from the Transportation
Fund DPS Restricted Account for additional staff, ongoing current expenses and one-time set up costs.
The Department of Public Safety may require additional staff in future years, depending on growth in the
number of suspended licenses. The state will also generate revenue based on a $25 fee for reinstatment
of driver licenses for an estimated 5,000 individuals, resulting in a projected increase to the
Transportation Fund DPS Restricted Account of $125,000 in FY 2009. In addition, the Office of
Recovery Services is estimated to receive additional revenue (dedicated credits) of $23,800 in FY 2009
from administrative fees of 1.4 percent on the additional estimated child support collections of
$1,700,000 in FY 2009. The bill takes effect on July 1, 2008.

FY 2007 FY 2008 FY 2009 FY 2007 FY 2008 EY 2009

Approp. Approp. Approp. Revenue Revenue Revenue
Transportation Fund Restricted $0 $0 $64.700 30 $0 $125 000
Dedicated Credits $0 $0 $0 30 $0 $23.800
Total $0 $0 $64,700 $0 $0 $148,800

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for businesses, or
local governments. Individuals who have their driver's license suspended will have to pay a $25
reinstatement fee. It is estimated that an additional 2,000 individuals will receive support payments
averaging $850.00 annually.
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