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SALES AND USE TAXATION OF FOOD AND

FOOD INGREDIENTS
2007 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Merlynn T. Newbold
Senate Sponsor: Michael G. Waddoups

Cosponsor: Greg J. Curtis

LONG TITLE
General Description:

This bill amends the Sales and Use Tax Act and the Rural Health Services chapter to
provide that food and food ingredients are generally not subject to certain local sales
and use taxes, to establish a fund to distribute monies to fund rural health care facilities
and services that are impacted by providing that food and food ingredients are generally
not subject to local sales and use taxes for rural health care facilities and services, and
to increase the maximum tax rate for the resort communities tax.
Highlighted Provisions:

This bill:

» provides that food and food ingredients are not subject to certain local sales and use
taxes, except with respect to certain bundled transactions;

» defines terms;

» creates a restricted special revenue fund to distribute monies to fund rural health
care facilities and services that are impacted by providing that food and food
ingredients are not generally subject to local sales and use taxes for rural health care
facilities and services, including:

e addressing the distribution and expenditure of fund revenues; and

e requiring unexpended monies remaining in the fund at the end of a fiscal year to
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be deposited into the General Fund;
» increases the maximum tax rate for the resort communities local sales and use tax
from 1% to 1.1%; and
» makes technical changes.
Monies Appropriated in this Bill:
This bill appropriates:
» as an ongoing appropriation subject to future budget constraints, $403,425 from the
General Fund for fiscal year 2007-08 to the Department of Health.
Other Special Clauses:
This bill takes effect on H=» [Fuly1;2007] January 1, 2008 ¢H .
Utah Code Sections Affected:
AMENDS:
59-1-210, as last amended by Chapter 271, Laws of Utah 1995
59-12-401, as last amended by Chapter 253, Laws of Utah 2006
59-12-402, as last amended by Chapter 253, Laws of Utah 2006
59-12-501, as last amended by Chapter 253, Laws of Utah 2006
59-12-502, as last amended by Chapters 253 and 329, Laws of Utah 2006
59-12-703, as last amended by Chapter 253, Laws of Utah 2006
59-12-802, as last amended by Chapters 253 and 302, Laws of Utah 2006
59-12-804, as last amended by Chapter 253, Laws of Utah 2006
59-12-1001, as last amended by Chapter 253, Laws of Utah 2006
59-12-1302, as last amended by Chapter 253, Laws of Utah 2006
59-12-1402, as last amended by Chapter 253, Laws of Utah 2006
59-12-1503, as last amended by Chapter 253, Laws of Utah 2006
59-12-1703, as enacted by Chapter 1, Laws of Utah 2006, Fourth Special Session
ENACTS:
26-9-4, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 26-9-4 is enacted to read:

26-9-4. Rural Health Care Facilities Fund -- Source of revenues -- Interest --

-2- House Floor Amendments 1-25-2007 ddsir
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Distribution of revenues -- Expenditure of revenues -- Unexpended revenues lapse into
the General Fund.

(1) As used in this section:

(a) "Emergency medical services" is as defined in Section 26-8a-102.
(b) "Federally qualified health center" is as defined in 42 U.S.C. Sec. 1395x.

(c) "Freestanding urgent care center” is as defined in Section 59-12-801.

(d) "Fund" means the Rural Health Care Facilities Fund created by this section.

(e) "Nursing care facility" is as defined in Section 26-21-2.

(f) "Rural city hospital" is as defined in Section 59-12-801.

(2) "Rural county health care facility" is as defined in Section 59-12-801.

(h) "Rural county hospital" is as defined in Section 59-12-801.

(1) "Rural county nursing care facility" is as defined in Section 59-12-801.

(1)_"Rural emergency medical services" is as defined in Section 59-12-801.
(k) "Rural health clinic" is as defined in 42 U.S.C. Sec. 1395x.

(1) "Sales and use tax revenues for rural health care facilities for the prior quarter"

means the total amount of revenues:

(1) that are:

(A) distributed to county legislative bodies and city legislative bodies by the State Tax

Commission; and

(B) collected from the taxes imposed in accordance with Sections 59-12-802 and
59-12-804:

I) for the calendar quarter immediately preceding the calendar quarter for which the

executive director makes a quarterly distribution in accordance with Subsection (5); and

(II) after subtracting:
(Aa) any administrative fee retained by the State Tax Commission in accordance with
Section 59-12-802 or 59-12-804: and

(Bb) any amounts retained in accordance with Section 59-12-108; and

(i1) as determined by the executive director on the basis of data provided to the

executive director by the State Tax Commission.
(2) There is created a restricted special revenue fund known as the Rural Health Care

Facilities Fund.
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90 (3) (a) The fund shall be funded by amounts appropriated by the Legislature.
91 (b) Any interest earned on the fund shall be deposited into the General Fund.
92 (4) Subiject to Subsection (5), the executive director shall for a fiscal year distribute

93  monies deposited into the fund to each:

94 (a)_county legislative body of a county that, on July 1, 2007, imposes a tax in

95  accordance with Section 59-12-802: or

96 (b) city legislative body of a city that, on July 1, 2007, imposes a tax in accordance
97  with Section 59-12-804.
98 (5) For each fiscal year for which monies are deposited into the fund, each county

99 legislative body or city legislative body described in Subsection (4) shall receive a percentage

100  of the monies deposited into the fund as provided in this Subsection (5).

101 (a) The executive director shall calculate four quarterly distributions by dividing the

102  monies deposited into the fund by four.

103 (b) Each calendar quarter, the executive director shall distribute to each county

104  legislative body and each city legislative body described in Subsection (4) a portion of the

105  quarterly distribution determined in accordance with Subsection (5)(a) by:

106 (1)_calculating the percentage of sales and use tax revenues for rural health care

107  facilities for the prior quarter collected within each county and city described in Subsection (4);

108 (i1) for each county and city described in Subsection (4), calculating the product of:
109 (A) the amount of the quarterly distribution determined in accordance with Subsection
110  (5)(a); and

111 (B) the percentage calculated in accordance with Subsection (5)(b)(i); and

112 (iii) distributing the amount calculated under Subsection (5)(b)(ii) to each county

113  legislative body and each city legislative body described in Subsection (4) on or before the last

114  day of the first month of the calendar quarter for which the executive director is making the
115  quarterly distribution.

116 (6) (a) Subiect to Subsection (6)(b), each calendar guarter, a county legislative body

117  shall distribute the portion of the guarterly distribution the county legislative body receives in

118  accordance with Subsection (5):

119 (1) for a county of the third, fourth, or fifth class, to fund rural county health care

120  facilities in that county; and
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(i1) for a county of the sixth class. to fund:

(A) emergency medical services in that county;

(B) federally qualified health centers in that county:

(C) freestanding urgent care centers in that county;

(D) rural county health care facilities in that county;

(E) rural health clinics in that county; or
(F) a combination of Subsections (6)(a)(ii)(A) through (E).

(b) Each calendar quarter, a county legislative body shall distribute a percentage of the

portion of the quarterly distribution the county legislative body receives in accordance with

Subsection (5) to each center, clinic, facility, or service described in Subsection (6)(a) equal to

the same percentage that the county legislative body distributes to that center, clinic, facility, or

service for that same calendar quarter in accordance with Section 59-12-803.

(c) A center, clinic, facility, or service that receives a distribution in accordance with

this Subsection (6) shall expend that distribution for the same purposes for which monies

generated by a tax under Section 59-12-802 may be expended.

(7) (a) Subject to Subsection (7)(b), each calendar quarter, a city legislative body shall

distribute the portion of the quarterly distribution the city legislative body receives in

accordance with Subsection (5) to fund rural city hospitals in that city.

(b) Each calendar quarter, a city legislative body shall distribute a percentage of the

portion of the quarterly distribution the city legislative body receives in accordance with

Subsection (5) to each rural city hospital described in Subsection (7)(a) equal to the same

percentage that the city legislative body distributes to that rural city hospital for that same

calendar quarter in accordance with Section 59-12-805.

(c) A rural city hospital that receives a distribution in accordance with this Subsection

(7) shall expend that distribution for the same purposes for which monies generated by a tax

under Section 59-12-804 may be expended.

(8) Any monies remaining in the Rural Health Care Facilities Fund at the end of a

fiscal year after the executive director makes the distributions required by this section shall

lapse into the General Fund.

Section 2. Section 59-1-210 is amended to read:

59-1-210. General powers and duties.
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The powers and duties of the commission are as follows:

(1) to sue and be sued in its own name;

(2) to adopt rules and policies consistent with the Constitution and laws of this state to
govern the commission, executive director, division directors, and commission employees in
the performance of their duties;

(3) to adopt rules and policies consistent with the Constitution and laws of the state, to
govern county boards and officers in the performance of any duty relating to assessment,
equalization, and collection of taxes;

(4) to prescribe the use of forms relating to the assessment of property for state or local
taxation, the equalization of those assessments, the reporting of property or income for state or
local taxation purposes, or for the computation of those taxes and the reporting of any
information, statistics, or data required by the commission;

(5) to administer and supervise the tax laws of the state;

(6) to prepare and maintain from year to year a complete record of all lands subject to
taxation in this state, and all machinery used in mining and all property or surface
improvements upon or appurtenant to mines or mining claims;

(7) to exercise general supervision over assessors and county boards of equalization
including the authority to enforce Section 59-2-303.1, and over other county officers in the
performance of their duties relating to the assessment of property and collection of taxes, so
that all assessments of property are just and equal, according to fair market value, and that the
tax burden is distributed without favor or discrimination;

(8) to reconvene any county board of equalization which, when reconvened, may only
address business approved by the commission and extend the time for which any county board
of equalization may sit for the equalization of assessments;

(9) to confer with, advise, and direct county treasurers, assessors, and other county
officers in matters relating to the assessment and equalization of property for taxation and the
collection of taxes;

(10) to provide for and hold annually at such time and place as may be convenient a
district or state convention of county assessors, auditors, and other county officers to consider
and discuss matters relative to taxation, uniformity of valuation, and changes in the law relative

to taxation and methods of assessment, to which county assessors and other officers called to
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attend shall attend at county expense;

(11) to direct proceedings, actions, and prosecutions to enforce the laws relating to the
penalties, liabilities, and punishments of public officers, persons, and officers or agents of
corporations for failure or neglect to comply with the statutes governing the reporting,
assessment, and taxation of property;

(12) to cause complaints to be made in the proper court seeking removal from office of
assessors, auditors, members of county boards, and other assessing, taxing, or disbursing
officers, who are guilty of official misconduct or neglect of duty;

(13) to require county attorneys to immediately institute and prosecute actions and
proceedings in respect to penalties, forfeitures, removals, and punishments for violations of the
laws relating to the assessment and taxation of property in their respective counties;

(14) to require any person to furnish any information required by the commission to
ascertain the value and the relative burden borne by all kinds of property in the state, and to
require from all state and local officers any information necessary for the proper discharge of
the duties of the commission;

(15) to examine all records relating to the valuation of property of any person;

(16) to subpoena witnesses to appear and give testimony and produce records relating
to any matter before the commission;

(17) to cause depositions of witnesses to be taken as in civil actions at the request of
the commission or any party to any matter or proceeding before the commission;

(18) to authorize any member or employee of the commission to administer oaths and
affirmations in any matter or proceeding relating to the exercise of the powers and duties of the
commission;

(19) to visit periodically each county of the state, to investigate and direct the work and
methods of local assessors and other officials in the assessment, equalization, and taxation of
property, and to ascertain whether the law requiring the assessment of all property not exempt
from taxation, and the collection of taxes, have been properly administered and enforced;

(20) to carefully examine all cases where evasion or violation of the laws for
assessment and taxation of property is alleged, to ascertain whether existing laws are defective
or improperly administered;

(21) to furnish to the governor from time to time such assistance and information as the
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governor requires;

(22) to transmit to the governor and to each member of the Legislature
recommendations as to legislation which will correct or eliminate defects in the operation of
the tax laws and will equalize the burden of taxation within the state;

(23) to correct any error in any assessment made by it at any time before the tax is due
and report the correction to the county auditor, who shall enter the corrected assessment upon
the assessment roll;

(24) to compile and publish statistics relating to taxation in the state and prepare and
submit an annual budget to the governor for inclusion in the state budget to be submitted to the
Legislature;

(25) to perform any further duties imposed by law, and exercise all powers necessary in
the performance of its duties;

(26) to adopt a schedule of fees assessed for services provided by the commission,
unless otherwise provided by statute. The fee shall be reasonable and fair, and shall reflect the
cost of services provided. Each fee established in this manner shall be submitted to and
approved by the Legislature as part of the commission's annual appropriations request. The
commission may not charge or collect any fee proposed in this manner without approval by the
Legislature; [and]

(27) to comply with the procedures and requirements of Title 63, Chapter 46b,

Administrative Procedures Act, in its adjudicative proceedings|:]; and

(28) provide data to the executive director of the Department of Health for purposes of

the distribution required by Section 26-9-4.

Section 3. Section 59-12-401 is amended to read:

59-12-401. Resort communities tax -- Base -- Rate -- Collection fees.

(1) (a) In addition to other sales and use taxes, a city or town in which the transient
room capacity as defined in Section 59-12-405 is greater than or equal to 66% of the

municipality's permanent census population may impose a sales and use tax of up to [1%] 1.1%

on the transactions described in Subsection 59-12-103(1) located within the city or town.
(b) Notwithstanding Subsection (1)(a), a city or town may not impose a tax under this
section on:

(1) the sale of:
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245 (A) a motor vehicle;

246 (B) an aircraft;

247 (C) a watercraft;

248 (D) a modular home;

249 (E) a manufactured home; or

250 (F) a mobile home;

251 (i1) the sales and uses described in Section 59-12-104 to the extent the sales and uses

252  are exempt from taxation under Section 59-12-104; [and]

253 (111) [amy] amounts paid or charged by a seller that collects a tax under Subsection
254 59-12-107(1)(b)[];.and

255 (iv) except as provided in Subsection (1)(d). amounts paid or charged for food and
256  food ingredients.

257 (c) For purposes of this Subsection (1), the location of a transaction shall be

258  determined in accordance with Section 59-12-207.

259 (d) A city or town imposing a tax under this section shall impose the tax on amounts
260  paid or charged for food and food ingredients if:
261 (1) the food and food ingredients are sold as part of a bundled transaction attributable to

262  food and food ingredients and tangible personal property other than food and food ingredients;
263  and

264 (i1) the seller collecting the tax is a seller other than a seller that collects a tax in
265  accordance with Subsection 59-12-107(1)(b).
266 (2) (a) An amount equal to the total of any costs incurred by the state in connection

267  with the implementation of Subsection (1) which exceed, in any year, the revenues received by
268  the state from its collection fees received in connection with the implementation of Subsection
269 (1) shall be paid over to the state General Fund by the cities and towns which impose the tax
270  provided for in Subsection (1).

271 (b) Amounts paid under Subsection (2)(a) shall be allocated proportionally among

272  those cities and towns according to the amount of revenue the respective cities and towns

273  generate in that year through imposition of that tax.

274 Section 4. Section 59-12-402 is amended to read:

275 59-12-402. Additional resort communities sales and use tax -- Base -- Rate --
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276  Collection fees -- Resolution and voter approval requirements -- Election requirements --
277  Notice requirements -- Ordinance requirements.

278 (1) (a) Subject to Subsections (2) through (6), the governing body of a municipality in
279  which the transient room capacity as defined in Section 59-12-405 is greater than or equal to
280  66% of the municipality's permanent census population may, in addition to the sales tax

281  authorized under Section 59-12-401, impose an additional resort communities sales tax in an
282  amount that is less than or equal to .5% on the transactions described in Subsection

283  59-12-103(1) located within the municipality.

284 (b) Notwithstanding Subsection (1)(a), the governing body of a municipality may not
285  impose a tax under this section on:

286 (1) the sale of:

287 (A) a motor vehicle;

288 (B) an aircraft;

289 (C) a watercraft;

290 (D) a modular home;

291 (E) a manufactured home; or

292 (F) a mobile home;

293 (i1) the sales and uses described in Section 59-12-104 to the extent the sales and uses

294  are exempt from taxation under Section 59-12-104; [and]

295 (111) [amy] amounts paid or charged by a seller that collects a tax under Subsection
296  59-12-107(1)(b)[-]; and

297 (iv) except as provided in Subsection (1)(d). amounts paid or charged for food and
298  food ingredients.

299 (c) For purposes of this Subsection (1), the location of a transaction shall be

300 determined in accordance with Section 59-12-207.

301 (d) A municipality imposing a tax under this section shall impose the tax on amounts
302  paid or charged for food and food ingredients if:
303 (1) the food and food ingredients are sold as part of a bundled transaction attributable to

304 food and food ingredients and tangible personal property other than food and food ingredients:;
305 and

306 (i1) the seller collecting the tax is a seller other than a seller that collects a tax in

- 10 -
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accordance with Subsection 59-12-107(1)(b).

(2) (a) An amount equal to the total of any costs incurred by the state in connection

with the implementation of Subsection (1) which exceed, in any year, the revenues received by
the state from its collection fees received in connection with the implementation of Subsection
(1) shall be paid over to the state General Fund by the cities and towns which impose the tax
provided for in Subsection (1).

(b) Amounts paid under Subsection (2)(a) shall be allocated proportionally among
those cities and towns according to the amount of revenue the respective cities and towns
generate in that year through imposition of that tax.

(3) To impose an additional resort communities sales tax under this section, the
governing body of the municipality shall:

(a) pass a resolution approving the tax; and

(b) except as provided in Subsection (6), obtain voter approval for the tax as provided
in Subsection (4).

(4) To obtain voter approval for an additional resort communities sales tax under
Subsection (3)(b), a municipality shall:

(a) hold the additional resort communities sales tax election during:

(i) aregular general election; or

(i1) a municipal general election; and

(b) publish notice of the election:

(i) 15 days or more before the day on which the election is held; and

(i1) in a newspaper of general circulation in the municipality.

(5) An ordinance approving an additional resort communities sales tax under this
section shall provide an effective date for the tax as provided in Section 59-12-403.

(6) (a) Except as provided in Subsection (6)(b), a municipality is not subject to the
voter approval requirements of Subsection (3)(b) if, on or before January 1, 1996, the
municipality imposed a license fee or tax on businesses based on gross receipts pursuant to
Section 10-1-203.

(b) The exception from the voter approval requirements in Subsection (6)(a) does not
apply to a municipality that, on or before January 1, 1996, imposed a license fee or tax on only

one class of businesses based on gross receipts pursuant to Section 10-1-203.

“11 -
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338 Section 5. Section 59-12-501 is amended to read:
339 59-12-501. Public transit tax -- Base -- Rate -- Voter approval.
340 (1) (a) (1) In addition to other sales and use taxes, any county, city, or town within a

341  transit district organized under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act,
342 may impose a sales and use tax of up to .25% on the transactions described in Subsection

343 59-12-103(1) located within the county, city, or town, to fund a public transportation system.
344 (i) Notwithstanding Subsection (1)(a)(i), a county, city, or town may not impose a tax
345  under this section on:

346 (A) the sales and uses described in Section 59-12-104 to the extent the sales and uses
347  are exempt from taxation under Section 59-12-104; [and]

348 (B) [any] amounts paid or charged by a seller that collects a tax under Subsection

349  59-12-107(1)(b)[-]; and

350 (C) except as provided in Subsection (1)(c), amounts paid or charged for food and food
351  ingredients.

352 (b) For purposes of this Subsection (1), the location of a transaction shall be

353  determined in accordance with Section 59-12-207.

354 (c) A county, city, or town imposing a tax under this section shall impose the tax on
355  amounts paid or charged for food and food ingredients if:
356 (i) the food and food ingredients are sold as part of a bundled transaction attributable to

357  food and food ingredients and tangible personal property other than food and food ingredients;
358 and

359 (i1) the seller collecting the tax is a seller other than a seller that collects a tax in
360 accordance with Subsection 59-12-107(1)(b).
361 [te)] (d) (i) A county, city, or town may impose a tax under this section only if the

362  governing body of the county, city, or town, by resolution, submits the proposal to all the

363  qualified voters within the county, city, or town for approval at a general or special election
364  conducted in the manner provided by statute.

365 (i) An election under Subsection 17B-2-512(3)(a)(ii) approving the annexation of an
366 area to a public transit district or local district and approving for that annexed area the sales and
367 use tax authorized by this section satisfies the election requirement of Subsection (1)[te)] (d)(i)

368  for the area to be annexed to the public transit district or local district.

-12 -
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369 (2) (a) If only a portion of a county is included within a public transit district, the

370  proposal may be submitted only to the qualified voters residing within the boundaries of the
371  proposed or existing public transit district.

372 (b) Notice of any such election shall be given by the county, city, or town governing
373  body 15 days in advance in the manner prescribed by statute.

374 (c) If a majority of the voters voting in such election approve the proposal, it shall

375  become effective on the date provided by the county, city, or town governing body.

376 (3) This section may not be construed to require an election in jurisdictions where

377  voters have previously approved a public transit sales or use tax.

378 Section 6. Section §9-12-502 is amended to read:

379 59-12-502. Additional public transit tax for expanded system and fixed guideway
380 and interstate improvements -- Base -- Rate -- Voter approval.

381 (1) (a) (1) In addition to other sales and use taxes, including the public transit district tax
382  authorized by Section 59-12-501, a county, city, or town within a transit district organized
383  under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act, may impose a sales and
384  use tax of .25% on the transactions described in Subsection 59-12-103(1) located within the
385  county, city, or town, to fund a fixed guideway and expanded public transportation system.
386 (i1) Notwithstanding Subsection (1)(a)(i), a county, city, or town may not impose a tax
387  under this section on:

388 (A) the sales and uses described in Section 59-12-104 to the extent the sales and uses
389  are exempt from taxation under Section 59-12-104; [and]

390 (B) [amy] amounts paid or charged by a seller that collects a tax under Subsection

391  59-12-107(1)(b)[-]; and

392 (C) except as provided in Subsection (1)(c), amounts paid or charged for food and food
393  ingredients.

394 (b) For purposes of this Subsection (1), the location of a transaction shall be

395  determined in accordance with Section 59-12-207.

396 (c) A county, city. or town imposing a tax under this section shall impose the tax on
397  amounts paid or charged for food and food ingredients if:
398 (1) the food and food ingredients are sold as part of a bundled transaction attributable to

399  food and food ingredients and tangible personal property other than food and food ingredients:

-13 -
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and

(i1) the seller collecting the tax is a seller other than a seller that collects a tax in
accordance with Subsection 59-12-107(1)(b).

[te)] (d) (i) A county, city, or town may impose the tax under this section only if the

governing body of the county, city, or town submits, by resolution, the proposal to all the
qualified voters within the county, city, or town for approval at a general or special election
conducted in the manner provided by statute.

(i) Notice of the election under Subsection (1)[te}](d)(i) shall be given by the county,
city, or town governing body 15 days in advance in the manner prescribed by statute.

(2) If the majority of the voters voting in this election approve the proposal, it shall
become effective on the date provided by the county, city, or town governing body.

(3) (a) This section may not be construed to require an election in jurisdictions where
voters have previously approved a public transit sales or use tax.

(b) This section shall be construed to require an election to impose the sales and use
tax authorized by this section, including jurisdictions where the voters have previously
approved the sales and use tax authorized by Section 59-12-501, but this section may not be
construed to affect the sales and use tax authorized by Section 59-12-501.

(4) No public funds shall be spent to promote the required election.

(5) (a) Notwithstanding the designated use of revenues in Subsection (1), of the
revenues generated by the tax imposed under this section by any county of the first class:

(i) 75% shall be allocated to fund a fixed guideway and expanded public transportation
system; and

(i1) except as provided in Subsection (5)(b), 25% shall be allocated to fund new
construction, major renovations, and improvements to Interstate 15 and state highways within
the county and to pay any debt service and bond issuance costs related to those projects.

(b) Notwithstanding the designated use of revenues in Subsection (1), beginning on
July 1, 2006, and ending on July 1, 2007, a county of the first class may expend an amount not
to exceed $3,500,000 of the revenues described in Subsection (5)(a)(ii) for expenses relating to
reconfiguring railroad curves within that county to reduce rail congestion.

(6) A county of the first class may, through an interlocal agreement, authorize the

deposit or transfer of the portion of the revenues described in Subsection (5)(a)(ii) to the Public
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431  Transportation System Tax Highway Fund created in Section 72-2-121.

432 Section 7. Section §9-12-703 is amended to read:

433 59-12-703. Opinion question election -- Base -- Rate -- Imposition of tax -- Uses of
434  tax monies -- Enactment or repeal of tax -- Effective date -- Notice requirements.

435 (1) (a) 1) A county legislative body may submit an opinion question to the residents of
436  that county, by majority vote of all members of the legislative body, so that each resident of the
437  county, except residents in municipalities that have already imposed a sales and use tax under
438  Part 14, City or Town Option Funding For Botanical, Cultural, Recreational, and Zoological
439  Organizations or Facilities, has an opportunity to express the resident's opinion on the

440  imposition of a local sales and use tax of .1% on the transactions described in Subsection

441 59-12-103(1) located within the county, to fund recreational and zoological facilities, botanical,
442 cultural, and zoological organizations, and rural radio stations, in that county.

443 (i) Notwithstanding Subsection (1)(a)(i), a county legislative body may not impose a
444 tax under this section on:

445 (A) the sales and uses described in Section 59-12-104 to the extent the sales and uses
446  are exempt from taxation under Section 59-12-104;

447 (B) sales and uses within municipalities that have already imposed a sales and use tax
448  under Part 14, City or Town Option Funding For Botanical, Cultural, Recreational, and

449  Zoological Organizations or Facilities; [and]

450 (C) [amy] amounts paid or charged by a seller that collects a tax under Subsection

451  59-12-107(1)(b)[-]; and

452 (D) except as provided in Subsection (1)(c), amounts paid or charged for food and food
453  ingredients.

454 (b) For purposes of this Subsection (1), the location of a transaction shall be

455  determined in accordance with Section 59-12-207.

456 (c) A county legislative body imposing a tax under this section shall impose the tax on
457  amounts paid or charged for food and food ingredients if:
458 (1) the food and food ingredients are sold as part of a bundled transaction attributable to

459  food and food ingredients and tangible personal property other than food and food ingredients:
460 and

461 (i1) the seller collecting the tax is a seller other than a seller that collects a tax in
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accordance with Subsection 59-12-107(1)(b).
[te)] (d) The election shall follow the procedures outlined in Title 11, Chapter 14,

Local Government Bonding Act.

(2) (a) If the county legislative body determines that a majority of the county's
registered voters voting on the imposition of the tax have voted in favor of the imposition of
the tax as prescribed in Subsection (1)(a), the county legislative body may impose the tax by a
majority vote of all members of the legislative body on the transactions:

(1) described in Subsection (1); and

(1) within the county, including the cities and towns located in the county, except those
cities and towns that have already imposed a sales and use tax under Part 14, City or Town
Option Funding For Botanical, Cultural, Recreational, and Zoological Organizations or
Facilities.

(b) A county legislative body may revise county ordinances to reflect statutory changes
to the distribution formula or eligible recipients of revenues generated from a tax imposed
under Subsection (2)(a):

(i) after the county legislative body submits an opinion question to residents of the
county in accordance with Subsection (1) giving them the opportunity to express their opinion
on the proposed revisions to county ordinances; and

(11) if the county legislative body determines that a majority of those voting on the
opinion question have voted in favor of the revisions.

(3) The monies generated from any tax imposed under Subsection (2) shall be used for
funding:

(a) recreational and zoological facilities located within the county or a city or town
located in the county, except a city or town that has already imposed a sales and use tax under
Part 14, City or Town Option Funding For Botanical, Cultural, Recreational, and Zoological
Organizations or Facilities; and

(b) ongoing operating expenses of:

(1) recreational facilities described in Subsection (3)(a);

(i1) botanical, cultural, and zoological organizations within the county; and

(iii) rural radio stations within the county.

(4) (a) A tax authorized under this part shall be:
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(i) except as provided in Subsection (4)(b), administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(IT) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies; and

(i1) levied for a period of ten years and may be reauthorized at the end of the ten-year
period in accordance with this section.

(b) Notwithstanding Subsection (4)(a)(i), a tax under this part is not subject to
Subsections 59-12-205(2) through (7).

(5) (a) For purposes of this Subsection (5):

(i) "Annexation" means an annexation to a county under Title 17, Chapter 2,
Annexation to County.

(i) "Annexing area" means an area that is annexed into a county.

(b) (i) Except as provided in Subsection (5)(c) or (d), if, on or after July 1, 2004, a
county enacts or repeals a tax under this part, the enactment or repeal shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(b)(ii) from the county.

(i1) The notice described in Subsection (5)(b)(1)(B) shall state:

(A) that the county will enact or repeal a tax under this part;

(B) the statutory authority for the tax described in Subsection (5)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(b)(ii)(A); and

(D) if the county enacts the tax described in Subsection (5)(b)(ii)(A), the rate of the
tax.

(c) (i) Notwithstanding Subsection (5)(b)(i), for a transaction described in Subsection
(5)(c)(iii), the enactment of a tax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(i1) Notwithstanding Subsection (5)(b)(i), for a transaction described in Subsection
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(5)(c)(iii), the repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(ii1)) Subsections (5)(c)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(d) (i) Notwithstanding Subsection (5)(b)(i), if a tax due under this chapter on a
catalogue sale i1s computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of a tax described in Subsection (5)(b)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(b)(1).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(e) (i) Except as provided in Subsection (5)(f) or (g), if, for an annexation that occurs
on or after July 1, 2004, the annexation will result in the enactment or repeal of a tax under this
part for an annexing area, the enactment or repeal shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(e)(ii) from the county that annexes the annexing area.

(i1) The notice described in Subsection (5)(e)(i)(B) shall state:

(A) that the annexation described in Subsection (5)(e)(i) will result in an enactment or
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repeal of a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (5)(e)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(e)(ii)(A); and

(D) the rate of the tax described in Subsection (5)(e)(ii)(A).

(f) (i) Notwithstanding Subsection (5)(e)(1), for a transaction described in Subsection
(5)(f)(ii), the enactment of a tax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(i) Notwithstanding Subsection (5)(e)(i), for a transaction described in Subsection
(5)(f)(i1), the repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(ii1) Subsections (5)(f)(1) and (i1) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(g) (1) Notwithstanding Subsection (5)(e)(i), if a tax due under this chapter on a
catalogue sale i1s computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of a tax described in Subsection (5)(e)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(e)(i).
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586 (i) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
587  the commission may by rule define the term "catalogue sale."

588 Section 8. Section 59-12-802 is amended to read:

589 59-12-802. Imposition of rural county health care facilities tax -- Expenditure of
590 tax revenues -- Base -- Rate -- Administration, collection, and enforcement of tax.

591 (1) (a) A county legislative body of a county of the third, fourth, fifth, or sixth class
592  may impose a sales and use tax of up to 1%:

593 (1) on the transactions described in Subsection 59-12-103(1) located within the county;
594  and

595 (i1) subject to Subsection (3), to fund:

596 (A) for a county of the third, fourth, or fifth class, rural county health care facilities in

597  that county; or

598 (B) for a county of the sixth class:

599 (I) emergency medical services in that county;

600 (II) federally qualified health centers in that county;

601 (IIT) freestanding urgent care centers in that county;

602 (IV) rural county health care facilities in that county;

603 (V) rural health clinics in that county; or

604 (VD) a combination of Subsections (1)(a)(ii)(B)(I) through (V).

605 (b) Notwithstanding Subsection (1)(a)(i), a county legislative body may not impose a

606  tax under this section on:

607 (i) the sales and uses described in Section 59-12-104 to the extent the sales and uses
608  are exempt from taxation under Section 59-12-104;

609 (1) a transaction to the extent a rural city hospital tax is imposed on that transaction in

610 acity that imposes a tax under Section 59-12-804; [and]

611 (1i1) [amy] amounts paid or charged by a seller that collects a tax under Subsection
612  59-12-107(1)(b)[-]; and

613 (iv) except as provided in Subsection (1)(d). amounts paid or charged for food and
614  food ingredients.

615 (c) For purposes of this Subsection (1), the location of a transaction shall be

616  determined in accordance with Section 59-12-207.
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617 (d) A county legislative body imposing a tax under this section shall impose the tax on
618  amounts paid or charged for food and food ingredients if:
619 (1) the food and food ingredients are sold as part of a bundled transaction attributable to

620 food and food ingredients and tangible personal property other than food and food ingredients:;
621 and

622 (ii) the seller collecting the tax is a seller other than a seller that collects a tax in

623  accordance with Subsection 59-12-107(1)(b).

624 (2) (a) Before imposing a tax under Subsection (1)(a), a county legislative body shall
625  obtain approval to impose the tax from a majority of the:

626 (i) members of the county's legislative body; and

627 (i1) county's registered voters voting on the imposition of the tax.

628 (b) The county legislative body shall conduct the election according to the procedures

629  and requirements of Title 11, Chapter 14, Local Government Bonding Act.

630 (3) (a) The monies generated by a tax imposed under Subsection (1) by a county
631 legislative body of a county of the third, fourth, or fifth class may only be used for the
632  financing of:

633 (1) ongoing operating expenses of a rural county health care facility within that county;
634 (i1) the acquisition of land for a rural county health care facility within that county; or
635 (111) the design, construction, equipping, or furnishing of a rural county health care

636  facility within that county.
637 (b) The monies generated by a tax imposed under Subsection (1) by a county of the

638  sixth class may only be used for the financing of:

639 (i) ongoing operating expenses of a center, clinic, or facility described in Subsection
640  (1)(a)(ii)(B) within that county;

641 (i1) the acquisition of land for a center, clinic, or facility described in Subsection
642  (1)(a)(ii)(B) within that county;

643 (111) the design, construction, equipping, or furnishing of a center, clinic, or facility

644  described in Subsection (1)(a)(ii)(B) within that county; or

645 (iv) the provision of rural emergency medical services within that county.
646 (4) (a) A tax under this section shall be:
647 (i) except as provided in Subsection (4)(b), administered, collected, and enforced in

-21 -



H.B. 282 01-18-07 10:09 AM

648  accordance with:

649 (A) the same procedures used to administer, collect, and enforce the tax under:

650 (D) Part 1, Tax Collection; or

651 (I) Part 2, Local Sales and Use Tax Act; and

652 (B) Chapter 1, General Taxation Policies; and

653 (i1) levied for a period of ten years and may be reauthorized at the end of the ten-year

654  period by the county legislative body as provided in Subsection (1).

655 (b) Notwithstanding Subsection (4)(a)(i), a tax under this section is not subject to
656  Subsections 59-12-205(2) through (7).
657 (5) The commission may retain an amount not to exceed 1-1/2% of the tax collected

658  under this section for the cost of administering this tax.

659 Section 9. Section §9-12-804 is amended to read:

660 59-12-804. Imposition of rural city hospital tax -- Base -- Rate -- Administration,
661  collection, and enforcement of tax.

662 (1) (a) A city legislative body may impose a sales and use tax of up to 1%:

663 (i) on the transactions described in Subsection 59-12-103(1) located within the city;
664 and

665 (1) to fund rural city hospitals in that city.

666 (b) Notwithstanding Subsection (1)(a)(i), a city legislative body may not impose a tax

667  under this section on:
668 (i) the sales and uses described in Section 59-12-104 to the extent the sales and uses

669  are exempt from taxation under Section 59-12-104; [and]

670 (i1) [amy] amounts paid or charged by a seller that collects a tax under Subsection
671  59-12-107(1)(b)[-]; and

672 (iii) except as provided in Subsection (1)(d), amounts paid or charged for food and
673  food ingredients.

674 (c) For purposes of this Subsection (1), the location of a transaction shall be

675  determined in accordance with Section 59-12-207.

676 (d) A city legislative body imposing a tax under this section shall impose the tax on
677 amounts paid or charged for food and food ingredients if:
678 (i) the food and food ingredients are sold as part of a bundled transaction attributable to
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food and food ingredients and tangible personal property other than food and food ingredients;
and

(i1) the seller collecting the tax is a seller other than a seller that collects a tax in
accordance with Subsection 59-12-107(1)(b).
(2) (a) Before imposing a tax under Subsection (1)(a), a city legislative body shall

obtain approval to impose the tax from a majority of the:

(i) members of the city legislative body; and

(i1) city's registered voters voting on the imposition of the tax.

(b) The city legislative body shall conduct the election according to the procedures and
requirements of Title 11, Chapter 14, Local Government Bonding Act.

(3) The monies generated by a tax imposed under Subsection (1) may only be used for
the financing of:

(a) ongoing operating expenses of a rural city hospital;

(b) the acquisition of land for a rural city hospital; or

(c) the design, construction, equipping, or furnishing of a rural city hospital.

(4) (a) A tax under this section shall be:

(i) except as provided in Subsection (4)(b), administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(IT) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies; and

(11) levied for a period of ten years and may be reauthorized at the end of the ten-year
period by the city legislative body as provided in Subsection (1).

(b) Notwithstanding Subsection (4)(a)(i), a tax under this section is not subject to
Subsections 59-12-205(2) through (7).

(5) The commission may retain an amount not to exceed 1-1/2% of the tax collected
under this section for the cost of administering the tax.

Section 10. Section 5§9-12-1001 is amended to read:

59-12-1001. Authority to impose tax for highways or to fund a system for public

transit -- Base -- Rate -- Ordinance requirements -- Voter approval requirements --

_23 -



H.B. 282 01-18-07 10:09 AM

710  Election requirements -- Notice of election requirements -- Exceptions to voter approval
711  requirements -- Enactment or repeal of tax -- Effective date -- Notice requirements.

712 (1) (a) A city or town in which the transactions described in Subsection 59-12-103(1)
713 are not subject to a sales and use tax under Section 59-12-501 may as provided in this part
714 impose a sales and use tax of .25% on the transactions described in Subsection 59-12-103(1)
715  located within the city or town.

716 (b) Notwithstanding Subsection (1)(a), a city or town may not impose a tax under this
717  section on:

718 (i) the sales and uses described in Section 59-12-104 to the extent the sales and uses

719  are exempt from taxation under Section 59-12-104; [and]

720 (i1) [amy] amounts paid or charged by a seller that collects a tax under Subsection
721  59-12-107(1)(b)[-]; .and

722 (iii) except as provided in Subsection (1)(d), amounts paid or charged for food and
723 food ingredients.

724 (c) For purposes of this Subsection (1), the location of a transaction shall be

725  determined in accordance with Section 59-12-207.

726 (d) A city or town imposing a tax under this section shall impose the tax on amounts
727  paid or charged for food and food ingredients if:
728 (i) the food and food ingredients are sold as part of a bundled transaction attributable to

729  food and food ingredients and tangible personal property other than food and food ingredients;
730 and

731 (i1) the seller collecting the tax is a seller other than a seller that collects a tax in

732 accordance with Subsection 59-12-107(1)(b).

733 (2) (a) A city or town imposing a tax under this part may use the revenues generated by
734 the tax:

735 (1) for the construction and maintenance of highways under the jurisdiction of the city

736 or town imposing the tax;

737 (i1) subject to Subsection (2)(b), to fund a system for public transit; or
738 (iii) for a combination of the purposes described in Subsections (2)(a)(i) and (ii).
739 (b) (i) For purposes of Subsection (2)(a)(ii) and except as provided in Subsection

740  (2)(b)(ii), "public transit" is as defined in Section 17A-2-1004.
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(i1) Notwithstanding Subsection (2)(b)(i), "public transit" does not include a fixed
guideway system.

(3) To impose a tax under this part, the governing body of the city or town shall:

(a) pass an ordinance approving the tax; and

(b) except as provided in Subsection (7), obtain voter approval for the tax as provided
in Subsection (4).

(4) To obtain voter approval for a tax under Subsection (3)(b), a city or town shall:

(a) hold an election during:

(1) aregular general election; or

(i) a municipal general election; and

(b) publish notice of the election:

(i) 15 days or more before the day on which the election is held; and

(i1) in a newspaper of general circulation in the city or town.

(5) An ordinance approving a tax under this part shall provide an effective date for the
tax as provided in Subsection (6).

(6) (a) For purposes of this Subsection (6):

(i) "Annexation" means an annexation to a city or town under Title 10, Chapter 2, Part
4, Annexation.

(i) "Annexing area" means an area that is annexed into a city or town.

(b) (i) Except as provided in Subsection (6)(c) or (d), if, on or after July 1, 2004, a city
or town enacts or repeals a tax under this part, the enactment or repeal shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (6)(b)(ii) from the city or town.

(i1) The notice described in Subsection (6)(b)(i)(B) shall state:

(A) that the city or town will enact or repeal a tax under this part;

(B) the statutory authority for the tax described in Subsection (6)(b)(i1)(A);

(C) the effective date of the tax described in Subsection (6)(b)(ii)(A); and

(D) if the city or town enacts the tax described in Subsection (6)(b)(ii)(A), the rate of
the tax.

(c) 1) Notwithstanding Subsection (6)(b)(i), for a transaction described in Subsection
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(6)(c)(iii), the enactment of a tax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under Subsection (1).

(i1) Notwithstanding Subsection (6)(b)(i), for a transaction described in Subsection
(6)(c)(iii), the repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under Subsection (1).

(iii) Subsections (6)(c)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(d) (i) Notwithstanding Subsection (6)(b)(i), if a tax due under this chapter on a
catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of a tax described in Subsection (6)(b)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (6)(b)(1).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(e) 1) Except as provided in Subsection (6)(f) or (g), if, for an annexation that occurs
on or after July 1, 2004, the annexation will result in the enactment or repeal of a tax under this

part for an annexing area, the enactment or repeal shall take effect:
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(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (6)(e)(ii) from the city or town that annexes the annexing area.

(i1) The notice described in Subsection (6)(e)(i)(B) shall state:

(A) that the annexation described in Subsection (6)(e)(i) will result in an enactment or
repeal of a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (6)(e)(ii)(A);

(C) the effective date of the tax described in Subsection (6)(e)(ii)(A); and

(D) the rate of the tax described in Subsection (6)(e)(ii)(A).

(f) (i) Notwithstanding Subsection (6)(e)(i), for a transaction described in Subsection
(6)(f)(ii1), the enactment of a tax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under Subsection (1).

(i1) Notwithstanding Subsection (6)(e)(1), for a transaction described in Subsection
(6)(f)(iii), the repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under Subsection (1).

(iii) Subsections (6)(f)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(g) (1) Notwithstanding Subsection (6)(e)(1), if a tax due under this chapter on a
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catalogue sale 1s computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of a tax described in Subsection (6)(e)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (6)(e)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(7) (a) Except as provided in Subsection (7)(b), a city or town is not subject to the
voter approval requirements of Subsection (3)(b) if:

(i) on or before January 1, 1996, the city or town imposed a license fee or tax on
businesses based on gross receipts pursuant to Section 10-1-203; or

(i1) the city or town:

(A) on or before June 30, 2002, obtained voter approval in accordance with Subsection
(3)(b) to impose a tax under this part for a purpose described in Subsection (2)(a)(i); and

(B) on or after July 1, 2002, uses the revenues generated by a tax under this part for a
purpose described in Subsection (2)(a).

(b) Notwithstanding Subsection (7)(a), the exception from the voter approval
requirements in Subsection (7)(a)(i) does not apply to a city or town that, on or before January
1, 1996, imposed a license fee or tax on only one class of businesses based on gross receipts
pursuant to Section 10-1-203.

Section 11. Section 5§9-12-1302 is amended to read:

59-12-1302. Authority to impose -- Base -- Rate -- Enactment or repeal of tax --
Tax rate change -- Effective date -- Notice requirements.

(1) Beginning on or after January 1, 1998, the governing body of a town may impose a
tax as provided in this part in an amount that does not exceed 1%.

(2) A town may impose a tax as provided in this part if the town imposed a license fee
or tax on businesses based on gross receipts under Section 10-1-203 on or before January 1,
1996.

(3) A town imposing a tax under this section shall:

(a) except as provided in Subsection (4), impose the tax on the transactions described

in Subsection 59-12-103(1) located within the town; and
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(b) provide an effective date for the tax as provided in Subsection (5).

(4) (a) Notwithstanding Subsection (3)(a), a town may not impose a tax under this
section on:

(i) the sales and uses described in Section 59-12-104 to the extent the sales and uses
are exempt from taxation under Section 59-12-104; [and]

(i1) [amy] amounts paid or charged by a seller that collects a tax under Subsection
59-12-107(1)(b)[:]; and

(iii) except as provided in Subsection (4)(c), amounts paid or charged for food and

food ingredients.
(b) For purposes of this Subsection (4), the location of a transaction shall be

determined in accordance with Section 59-12-207.

(c) A town imposing a tax under this section shall impose the tax on amounts paid or

charged for food and food ingredients if:

(i) the food and food ingredients are sold as part of a bundled transaction attributable to

food and food ingredients and tangible personal property other than food and food ingredients;
and

(i1) the seller collecting the tax is a seller other than a seller that collects a tax in
accordance with Subsection 59-12-107(1)(b).
(5) (a) For purposes of this Subsection (5):

(i) "Annexation" means an annexation to a town under Title 10, Chapter 2, Part 4,
Annexation.

(i) "Annexing area" means an area that is annexed into a town.

(b) (i) Except as provided in Subsection (5)(c) or (d), if, on or after July 1, 2004, a
town enacts or repeals a tax or changes the rate of a tax under this part, the enactment, repeal,
or change shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(b)(ii) from the town.

(i1) The notice described in Subsection (5)(b)(i)(B) shall state:

(A) that the town will enact or repeal a tax or change the rate of a tax under this part;

(B) the statutory authority for the tax described in Subsection (5)(b)(i1)(A);
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(C) the effective date of the tax described in Subsection (5)(b)(ii)(A); and

(D) if the town enacts the tax or changes the rate of the tax described in Subsection
(5)(b)(i1)(A), the rate of the tax.

(c) (i) Notwithstanding Subsection (5)(b)(i), for a transaction described in Subsection
(5)(c)(iii), the enactment of a tax or a tax rate increase shall take effect on the first day of the
first billing period:

(A) that begins after the effective date of the enactment of the tax or the tax rate
increase; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax or the tax rate increase imposed under Subsection (1).

(i1) Notwithstanding Subsection (5)(b)(i), for a transaction described in Subsection
(5)(c)(iii), the repeal of a tax or a tax rate decrease shall take effect on the first day of the last
billing period:

(A) that began before the effective date of the repeal of the tax or the tax rate decrease;
and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax or the tax rate decrease imposed under Subsection (1).

(iii) Subsections (5)(c)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(d) (i) Notwithstanding Subsection (5)(b)(i), if a tax due under this chapter on a
catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an

enactment, repeal, or change in the rate of a tax described in Subsection (5)(b)(i) takes effect:
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(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment, repeal, or change in the
rate of the tax under Subsection (5)(b)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(e) i) Except as provided in Subsection (5)(f) or (g), if, for an annexation that occurs
on or after July 1, 2004, the annexation will result in the enactment, repeal, or change in the
rate of a tax under this part for an annexing area, the enactment, repeal, or change shall take
effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(e)(ii) from the town that annexes the annexing area.

(i1) The notice described in Subsection (5)(e)(i)(B) shall state:

(A) that the annexation described in Subsection (5)(e)(i) will result in an enactment,
repeal, or change in the rate of a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (5)(e)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(e)(ii)(A); and

(D) if the town enacts the tax or changes the rate of the tax described in Subsection
(5)(e)(i1)(A), the rate of the tax.

(f) (i) Notwithstanding Subsection (5)(e)(i), for a transaction described in Subsection
(5)(f)(i1), the enactment of a tax or a tax rate increase shall take effect on the first day of the
first billing period:

(A) that begins after the effective date of the enactment of the tax or the tax rate
increase; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax or the tax rate increase imposed under Subsection (1).

(i1) Notwithstanding Subsection (5)(e)(1), for a transaction described in Subsection
(5)(f)(ii), the repeal of a tax or a tax rate decrease shall take effect on the first day of the last
billing period:

(A) that began before the effective date of the repeal of the tax or the tax rate decrease;

and
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(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax or the tax rate decrease imposed under Subsection (1).

(ii1) Subsections (5)(f)(1) and (i1) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(g) (1) Notwithstanding Subsection (5)(e)(i), if a tax due under this chapter on a
catalogue sale i1s computed on the basis of sales and use tax rates published in the catalogue, an
enactment, repeal, or change in the rate of a tax described in Subsection (5)(e)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment, repeal, or change in the
rate of the tax under Subsection (5)(e)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(6) The commission shall:

(a) except as provided in Subsection (6)(c), distribute the revenues generated by the tax
under this section to the town imposing the tax;

(b) except as provided in Subsection (7), administer, collect, and enforce the tax
authorized under this section in accordance with:

(i) the same procedures used to administer, collect, and enforce the tax under:

(A) Part 1, Tax Collection; or

(B) Part 2, Local Sales and Use Tax Act; and

(i) Chapter 1, General Taxation Policies; and

(c) deduct from the distribution under Subsection (6)(a) an administrative charge for
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collecting the tax as provided in Section 59-12-206.

(7) Notwithstanding Subsection (6)(b), a tax under this section is not subject to
Subsections 59-12-205(2) through (7).

Section 12. Section 59-12-1402 is amended to read:

59-12-1402. Opinion question election -- Base -- Rate -- Imposition of tax -- Uses
of tax monies -- Enactment or repeal of tax -- Effective date -- Notice requirements.

(1) (a) (i) Subject to Subsection (6), beginning on January 1, 2003, a city or town
legislative body subject to this part may submit an opinion question to the residents of that city
or town, by majority vote of all members of the legislative body, so that each resident of the
city or town has an opportunity to express the resident's opinion on the imposition of a local
sales and use tax of .1% on the transactions described in Subsection 59-12-103(1) located
within the city or town, to fund recreational and zoological facilities and botanical, cultural,
and zoological organizations in that city or town.

(i1) Notwithstanding Subsection (1)(a)(1), a city or town legislative body may not
impose a tax under this section:

(A) if the county in which the city or town is located imposes a tax under Part 7,
County Option Funding for Botanical, Cultural, Recreational, and Zoological Organizations or
Facilities;

(B) on the sales and uses described in Section 59-12-104 to the extent the sales and
uses are exempt from taxation under Section 59-12-104; [and]

(C) on [any] amounts paid or charged by a seller that collects a tax under Subsection
59-12-107(1)(b)[-];_.and

(D) except as provided in Subsection (1)(c), on amounts paid or charged for food and

food ingredients.
(b) For purposes of this Subsection (1), the location of a transaction shall be

determined in accordance with Section 59-12-207.

(c) A city or town legislative body imposing a tax under this section shall impose the

tax on amounts paid or charged for food and food ingredients if:

(i) the food and food ingredients are sold as part of a bundled transaction attributable to

food and food ingredients and tangible personal property other than food and food ingredients;
and
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(i1) the seller collecting the tax is a seller other than a seller that collects a tax in
accordance with Subsection 59-12-107(1)(b).

[te)] (d) The election shall be held at a regular general election or a municipal general

election, as those terms are defined in Section 20A-1-102, and shall follow the procedures
outlined in Title 11, Chapter 14, Local Government Bonding Act, except as provided in
Subsection (6).

(2) If the city or town legislative body determines that a majority of the city's or town's
registered voters voting on the imposition of the tax have voted in favor of the imposition of
the tax as prescribed in Subsection (1)(a), the city or town legislative body may impose the tax
by a majority vote of all members of the legislative body.

(3) The monies generated from any tax imposed under Subsection (2) shall be used for
financing:

(a) recreational and zoological facilities within the city or town or within the
geographic area of entities that are parties to an interlocal agreement, to which the city or town
is a party, providing for recreational or zoological facilities; and

(b) ongoing operating expenses of botanical, cultural, and zoological organizations
within the city or town or within the geographic area of entities that are parties to an interlocal
agreement, to which the city or town is a party, providing for the support of botanical, cultural,
or zoological organizations.

(4) (a) A tax authorized under this part shall be:

(i) except as provided in Subsection (4)(b), administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(II) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies; and

(i1) (A) levied for a period of eight years; and

(B) may be reauthorized at the end of the eight-year period in accordance with this
section.

(b) Notwithstanding Subsection (4)(a)(i), a tax under this section is not subject to
Subsections 59-12-205(2) through (7).
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(5) (a) For purposes of this Subsection (5):

(i) "Annexation" means an annexation to a city or town under Title 10, Chapter 2, Part
4, Annexation.

(i) "Annexing area" means an area that is annexed into a city or town.

(b) (i) Except as provided in Subsection (5)(c) or (d), if, on or after July 1, 2004, a city
or town enacts or repeals a tax under this part, the enactment or repeal shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(b)(ii) from the city or town.

(i1) The notice described in Subsection (5)(b)(1)(B) shall state:

(A) that the city or town will enact or repeal a tax under this part;

(B) the statutory authority for the tax described in Subsection (5)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(b)(ii)(A); and

(D) if the city or town enacts the tax described in Subsection (5)(b)(ii)(A), the rate of
the tax.

(c) (i) Notwithstanding Subsection (5)(b)(i), for a transaction described in Subsection
(5)(c)(iii), the enactment of a tax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(i1) Notwithstanding Subsection (5)(b)(i), for a transaction described in Subsection
(5)(c)(iii), the repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(iii) Subsections (5)(c)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);
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(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(d) (i) Notwithstanding Subsection (5)(b)(i), if a tax due under this chapter on a
catalogue sale i1s computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of a tax described in Subsection (5)(b)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(b)(1).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(e) (i) Except as provided in Subsection (5)(f) or (g), if, for an annexation that occurs
on or after July 1, 2004, the annexation will result in the enactment or repeal of a tax under this
part for an annexing area, the enactment or repeal shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(e)(ii) from the city or town that annexes the annexing area.

(i1) The notice described in Subsection (5)(e)(i)(B) shall state:

(A) that the annexation described in Subsection (5)(e)(i) will result in an enactment or
repeal a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (5)(e)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(e)(ii)(A); and

(D) the rate of the tax described in Subsection (5)(e)(ii)(A).

(f) (i) Notwithstanding Subsection (5)(e)(i), for a transaction described in Subsection
(5)(f)(i1), the enactment of a tax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(i1) Notwithstanding Subsection (5)(e)(1), for a transaction described in Subsection
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(5)(f)(i1), the repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(ii1) Subsections (5)(f)(1) and (i1) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(g) (i) Notwithstanding Subsection (5)(e)(i), if a tax due under this chapter on a
catalogue sale i1s computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of a tax described in Subsection (5)(e)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(e)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(6) (a) Before a city or town legislative body submits an opinion question to the
residents of the city or town under Subsection (1)(a)(i), the city or town legislative body shall:

(i) submit to the county legislative body in which the city or town is located a written
notice of the intent to submit the opinion question to the residents of the city or town; and

(i1) receive from the county legislative body:

(A) a written resolution passed by the county legislative body stating that the county
legislative body is not seeking to impose a tax under Part 7, County Option Funding for

Botanical, Cultural, Recreational, and Zoological Organizations or Facilities; or
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(B) a written statement that in accordance with Subsection (6)(b) the results of a county
opinion question submitted to the residents of the county under Part 7, County Option Funding
for Botanical, Cultural, Recreational, and Zoological Organizations or Facilities, permit the city
or town legislative body to submit the opinion question to the residents of the city or town in
accordance with this part.

(b) (i) Within 60 days after the day the county legislative body receives from a city or
town legislative body described in Subsection (6)(a) the notice of the intent to submit an
opinion question to the residents of the city or town, the county legislative body shall provide
the city or town legislative body:

(A) the written resolution described in Subsection (6)(a)(ii)(A); or

(B) written notice that the county legislative body will submit an opinion question to
the residents of the county under Part 7, County Option Funding for Botanical, Cultural,
Recreational, and Zoological Organizations or Facilities, for the county to impose a tax under
that part.

(i1) If the county legislative body provides the city or town legislative body the written
notice that the county legislative body will submit an opinion question as provided in
Subsection (6)(b)(i)(B), the county legislative body shall submit the opinion question by no
later than, from the date the county legislative body sends the written notice, the later of:

(A) a 12-month period;

(B) the next regular primary election; or

(C) the next regular general election.

(iii)) Within 30 days of the date of the canvass of the election at which the opinion
question under Subsection (6)(b)(ii) is voted on, the county legislative body shall provide the
city or town legislative body described in Subsection (6)(a) written results of the opinion
question submitted by the county legislative body under Part 7, County Option Funding for
Botanical, Cultural, Recreational, and Zoological Organizations or Facilities, indicating that:

(A) (I) the city or town legislative body may not impose a tax under this part because a
majority of the county's registered voters voted in favor of the county imposing the tax and the
county legislative body by a majority vote approved the imposition of the tax; or

(II) for at least 12 months from the date the written results are submitted to the city or

town legislative body, the city or town legislative body may not submit to the county legislative
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body a written notice of the intent to submit an opinion question under this part because a
majority of the county's registered voters voted against the county imposing the tax and the
majority of the registered voters who are residents of the city or town described in Subsection
(6)(a) voted against the imposition of the county tax; or

(B) the city or town legislative body may submit the opinion question to the residents
of the city or town in accordance with this part because although a majority of the county's
registered voters voted against the county imposing the tax, the majority of the registered voters
who are residents of the city or town voted for the imposition of the county tax.

(c) Notwithstanding Subsection (6)(b), at any time a county legislative body may
provide a city or town legislative body described in Subsection (6)(a) a written resolution
passed by the county legislative body stating that the county legislative body is not seeking to
impose a tax under Part 7, County Option Funding for Botanical, Cultural, Recreational, and
Zoological Organizations or Facilities, which permits the city or town legislative body to
submit under Subsection (1)(a)(i) an opinion question to the city's or town's residents.

Section 13. Section 5§9-12-1503 is amended to read:

59-12-1503. Opinion question election -- Base -- Rate -- Imposition of tax -- Use of
tax revenues -- Administration, collection, and enforcement of tax by commission --
Administrative fee -- Enactment or repeal of tax -- Annexation -- Notice.

(1) (a) Beginning on or after April 1, 2004, and subject to the other provisions of this
part, the county legislative body of a qualifying county may impose a sales and use tax of .25%:

(i) on the transactions:

(A) described in Subsection 59-12-103(1); and

(B) within the county, including the cities and towns within the county;

(i1) for the purposes determined by the county legislative body in accordance with
Subsection (2); and

(iii) in addition to any other sales and use tax authorized under this chapter.

(b) Notwithstanding Subsection (1)(a)(i), a county legislative body may not impose a
tax under this section on:

(i) the sales and uses described in Section 59-12-104 to the extent the sales and uses
are exempt from taxation under Section 59-12-104; [or]

(i1) [amy] amounts paid or charged by a seller that collects a tax under Subsection
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1206 59-12-107(1)(b)[:]:.and

1207 (i11) except as provided in Subsection (1)(d), amounts paid or charged for food and
1208  food ingredients.
1209 (c) For purposes of this Subsection (1), the location of a transaction shall be

1210  determined in accordance with Section 59-12-207.

1211 (d) A county legislative body imposing a tax under this section shall impose the tax on
1212 amounts paid or charged for food and food ingredients if:
1213 (i) the food and food ingredients are sold as part of a bundled transaction attributable to

1214  food and food ingredients and tangible personal property other than food and food ingredients;
1215 and

1216 (i1) the seller collecting the tax is a seller other than a seller that collects a tax in
1217  accordance with Subsection 59-12-107(1)(b).
1218 (2) (a) Subject to Subsection (2)(b), before obtaining the approval required by

1219  Subsection (3), a county legislative body shall adopt a resolution specifying the percentage of
1220  revenues the county will receive from the tax under this part that will be allocated to fund one

1221  or more of the following:

1222 (i) a project or service relating to a fixed guideway system:

1223 (A) for the portion of the project or service that is performed within the county; and
1224 (B) if the fixed guideway system is owned and operated by a public transit district
1225  organized under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act;

1226 (i1) a project or service relating to a system for public transit:

1227 (A) for the portion of the project or service that is performed within the county; and
1228 (B) if the system for public transit is owned and operated by a public transit district
1229  organized under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act; or

1230 (111) the following relating to a state highway within the county:

1231 (A) aproject beginning on or after the day on which a county legislative body imposes

1232 atax under this part only within the county involving:

1233 (I) new construction;

1234 (IT) arenovation;

1235 (IIT) an improvement; or
1236 (IV) an environmental study;
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(B) debt service on a project described in Subsections (2)(a)(iii)(A)(I) through (IV); or

(C) bond issuance costs relating to a project described in Subsections (2)(a)(iii)(A)(I)
through (IV).

(b) (i) A county legislative body shall in the resolution required by Subsection (2)(a)
allocate as required by Subsection (2)(a) 100% of the revenues the county will receive from the
tax under this part.

(i) For purposes of this Subsection (2)(b), the revenues a county will receive from the
tax under this part do not include amounts retained by the commission in accordance with
Subsection (8).

(3) (a) Before imposing a tax under this part, a county legislative body shall:

(1) obtain approval from a majority of the members of the county legislative body to:

(A) impose the tax; and

(B) allocate the revenues the county will receive from the tax in accordance with the
resolution adopted in accordance with Subsection (2); and

(i1) subject to Subsection (3)(b), submit an opinion question to the county's registered
voters voting on the imposition of the tax so that each registered voter has the opportunity to
express the registered voter's opinion on whether a tax should be imposed under this part.

(b) The opinion question required by Subsection (3)(a)(ii) shall state the allocations
specified in the resolution:

(i) adopted in accordance with Subsection (2); and

(i1) approved by the county legislative body in accordance with Subsection (3)(a).

(c) The election required by this Subsection (3) shall be held:

(1) (A) at aregular general election; and

(B) in accordance with the procedures and requirements of Title 20A, Election Code,
governing regular general elections; or

(i1) (A) at a special election called by the county legislative body;

(B) only on the date of a municipal general election provided in Subsection
20A-1-202(1); and

(C) in accordance with the procedures and requirements of Section 20A-1-203.

(4) (a) Subject to Subsection (8), if a county legislative body determines that a majority

of the county's registered voters voting on the imposition of the tax have voted in favor of the
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imposition of the tax in accordance with Subsection (3), the county legislative body may
impose the tax by a majority vote of all of the members of the county legislative body.

(b) If a county legislative body imposes a tax under Subsection (4)(a), the revenues
generated by the tax shall be:

(1) allocated in accordance with the allocations specified in the resolution under
Subsection (2); and

(i1) expended as provided in this part.

(5) If a county legislative body allocates revenues generated by the tax for a project
described in Subsection (2)(a)(iii)(A), before beginning the project the county legislative body
shall:

(a) obtain approval from the Transportation Commission to complete the project; and

(b) enter into an interlocal agreement:

(i) established in accordance with Title 11, Chapter 13, Interlocal Cooperation Act;

(i) with the Department of Transportation; and

(ii1) to complete the project.

(6) (a) If after a county legislative body imposes a tax under Subsection (4) the county
legislative body seeks to change the allocation of the tax specified in the resolution under
Subsection (2), the county legislative body may change the allocation of the tax by:

(i) adopting a resolution in accordance with Subsection (2) specifying the percentage of
revenues the county will receive from the tax under this part that will be allocated to fund one
or more of the systems or projects described in Subsection (2);

(i1) obtaining approval to change the allocation of the tax from a majority of the
members of the county legislative body; and

(iii) (A) submitting an opinion question to the county's registered voters voting on
changing the allocation of the tax so that each registered voter has the opportunity to express
the registered voter's opinion on whether the allocation of the tax should be changed; and

(B) obtaining approval to change the allocation of the tax from a majority of the
county's registered voters voting on changing the allocation of the tax.

(b) (i) The opinion question required by Subsection (6)(a)(iii) shall state the allocations
specified in the resolution:

(A) adopted in accordance with Subsection (6)(a)(i); and
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(B) approved by the county legislative body in accordance with Subsection (6)(a)(ii).

(i) The election required by Subsection (6)(a)(iii) shall follow the procedures and
requirements of Title 11, Chapter 14, Local Government Bonding Act.

(7) (a) (i) Except as provided in Subsection (7)(a)(ii), revenues generated by a tax
under this part that are allocated for a purpose described in Subsection (2)(a)(1) or (ii) shall be
transmitted:

(A) by the commission;

(B) to the county;

(C) monthly; and

(D) by electronic funds transfer.

(i1) Notwithstanding Subsection (7)(a)(i), a county may request that the commission
transfer the revenues described in Subsection (7)(a)(i):

(A) directly to a public transit district:

(I) organized under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act; and

(II) designated by the county; and

(B) by providing written notice to the commission:

(I) requesting the revenues to be transferred directly to a public transit district as
provided in Subsection (7)(a)(ii)(A); and

(II) designating the public transit district to which the revenues are requested to be
transferred.

(b) Revenues generated by a tax under this part that are allocated for a purpose
described in Subsection (2)(a)(iii) shall be:

(1) deposited into the State Highway Projects Within Counties Fund created by Section
72-2-121.1; and

(i1) expended as provided in Section 72-2-121.1.

(8) (a) (1) Except as provided in Subsection (8)(a)(ii), the tax authorized under this part
shall be administered, collected, and enforced in accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(I) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies.
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1330 (i1) Notwithstanding Subsection (8)(a)(1), a tax under this part is not subject to
1331  Subsections 59-12-205(2) through (7).
1332 (b) (i) The commission may retain an amount of tax collected under this part of not to

1333  exceed the lesser of:

1334 (A) 1.5%; or

1335 (B) an amount equal to the cost to the commission of administering this part.

1336 (i1)) Any amount the commission retains under Subsection (8)(b)(1) shall be:

1337 (A) placed in the Sales and Use Tax Administrative Fees Account; and

1338 (B) used as provided in Subsection 59-12-206(2).

1339 (9) (a) i) Except as provided in Subsection (9)(b) or (c), if, on or after July 1, 2004, a
1340  county enacts or repeals a tax under this part, the enactment or repeal shall take effect:

1341 (A) on the first day of a calendar quarter; and

1342 (B) after a 90-day period beginning on the date the commission receives notice meeting

1343 the requirements of Subsection (9)(a)(ii) from the county.

1344 (i1) The notice described in Subsection (9)(a)(i)(B) shall state:

1345 (A) that the county will enact or repeal a tax under this part;

1346 (B) the statutory authority for the tax described in Subsection (9)(a)(ii)(A);

1347 (C) the effective date of the tax described in Subsection (9)(a)(ii)(A); and

1348 (D) if the county enacts the tax described in Subsection (9)(a)(ii)(A), the rate of the tax.
1349 (b) (i) Notwithstanding Subsection (9)(a)(i), for a transaction described in Subsection

1350  (9)(b)(iii), the enactment of a tax shall take effect on the first day of the first billing period:
1351 (A) that begins after the effective date of the enactment of the tax; and

1352 (B) if the billing period for the transaction begins before the effective date of the
1353  enactment of the tax under Subsection (1).

1354 (i1) Notwithstanding Subsection (9)(a)(1), for a transaction described in Subsection

1355  (9)(b)(iii), the repeal of a tax shall take effect on the first day of the last billing period:

1356 (A) that began before the effective date of the repeal of the tax; and

1357 (B) if the billing period for the transaction begins before the effective date of the repeal
1358  of the tax imposed under Subsection (1).

1359 (iii) Subsections (9)(b)(i) and (ii) apply to transactions subject to a tax under:

1360 (A) Subsection 59-12-103(1)(b);
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(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(c) (i) Notwithstanding Subsection (9)(a)(i), if a tax due under this chapter on a
catalogue sale i1s computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of a tax described in Subsection (9)(a)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (9)(a)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(d) (i) Except as provided in Subsection (9)(e) or (f), if, for an annexation that occurs
on or after July 1, 2004, the annexation will result in the enactment or repeal of a tax under this
part for an annexing area, the enactment or repeal shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (9)(d)(ii) from the county that annexes the annexing area.

(i1) The notice described in Subsection (9)(d)(i)(B) shall state:

(A) that the annexation described in Subsection (9)(d)(i)(B) will result in an enactment
or repeal of a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (9)(d)(i1)(A);

(C) the effective date of the tax described in Subsection (9)(d)(ii)(A); and

(D) the rate of the tax described in Subsection (9)(d)(ii)(A).

(e) (i) Notwithstanding Subsection (9)(d)(i), for a transaction described in Subsection

(9)(e)(ii1), the enactment of a tax shall take effect on the first day of the first billing period:
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(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under Subsection (1).

(i) Notwithstanding Subsection (9)(d)(i), for a transaction described in Subsection
(9)(e)(ii1), the repeal of a tax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under Subsection (1).

(ii1)) Subsections (9)(e)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(f) (i) Notwithstanding Subsection (9)(d)(i), if a tax due under this chapter on a
catalogue sale i1s computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of a tax described in Subsection (9)(d)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (9)(d)(1).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

Section 14. Section 5§9-12-1703 is amended to read:

59-12-1703. Opinion question election -- Base -- Rate -- Imposition of tax -- Use of
tax revenues -- Administration, collection, and enforcement of tax by commission --

Administrative fee -- Enactment or repeal of tax -- Annexation -- Notice.
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1423 (1) (a) Beginning on or after April 1, 2007, and subject to the other provisions of this
1424 part, a county legislative body may impose a sales and use tax of up to .25%:

1425 (i) on the transactions:

1426 (A) described in Subsection 59-12-103(1); and

1427 (B) within the county, including the cities and towns within the county;

1428 (i1) for the purposes described in Subsection (4); and

1429 (ii1) in addition to any other sales and use tax authorized under this chapter.

1430 (b) Notwithstanding Subsection (1)(a)(i), a county legislative body may not impose a

1431  tax under this section on:
1432 (i) the sales and uses described in Section 59-12-104 to the extent the sales and uses

1433 are exempt from taxation under Section 59-12-104; [or]

1434 (i1) [amy] amounts paid or charged by a seller that collects a tax under Subsection
1435  59-12-107(1)(b)[:]; and

1436 (iii) except as provided in Subsection (1)(d), amounts paid or charged for food and
1437  food ingredients.

1438 (c) For purposes of this Subsection (1), the location of a transaction shall be

1439  determined in accordance with Section 59-12-207.

1440 (d) A county legislative body imposing a tax under this section shall impose the tax on

1441 amounts paid or charged for food and food ingredients if:
1442 (i) the food and food ingredients are sold as part of a bundled transaction attributable to

1443  food and food ingredients and tangible personal property other than food and food ingredients;
1444  and

1445 (i1) the seller collecting the tax is a seller other than a seller that collects a tax in
1446  accordance with Subsection 59-12-107(1)(b).
1447 (2) (a) Except as provided in Subsection (2)(d), before imposing a tax under this part, a

1448  county legislative body shall:

1449 (i) obtain approval from a majority of the members of the county legislative body to
1450  impose the tax; and

1451 (i) submit an opinion question to the county's registered voters voting on the

1452  imposition of the tax so that each registered voter has the opportunity to express the registered

1453 voter's opinion on whether a tax should be imposed under this part.
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(b) (i) In a county of the first or second class, the opinion question required by
Subsection (2)(a)(ii) shall state the following:

"Shall (insert the name of the county), Utah, be authorized to impose a (insert the
amount of the sales and use tax up to .25%) sales and use tax for corridor preservation,
congestion mitigation, or to expand capacity for regionally significant transportation facilities?"

(i1) In a county of the third, fourth, fifth, or sixth class, the opinion question required by
Subsection (2)(a)(ii) shall state the following:

"Shall (insert the name of the county), Utah, be authorized to impose a (insert the
amount of the sales and use tax up to .25%) sales and use tax for transportation projects,
corridor preservation, congestion mitigation, or to expand capacity for regionally significant
transportation facilities?"

(c) Except as provided in Subsection (2)(d), the election required by this Subsection (2)
shall be held:

(i) at aregular general election conducted in accordance with the procedures and
requirements of Title 20A, Election Code, governing regular elections; or

(i1) at a special election called by the county legislative body that is:

(A) held only on the date of a municipal general election as provided in Subsection
20A-1-202(1); and

(B) authorized in accordance with the procedures and requirements of Section
20A-1-203.

(d) Notwithstanding Subsection (2)(a) or (c), if a county seeks to impose a tax under
this part on or after April 1, 2007, but on or before December 31, 2007, the county legislative
body shall:

(i) obtain the approval required by Subsection (2)(a)(i) within five calendar days of
September 20, 2006;

(i1) direct the county clerk to submit the opinion question required by Subsection
(2)(a)(i1) during the November 7, 2006 general election; and

(iii) hold the election required by this section on November 7, 2006.

(3) If a county legislative body determines that a majority of the county's registered
voters voting on the imposition of the tax have voted in favor of the imposition of the tax in

accordance with Subsection (2), the county legislative body shall impose the tax in accordance
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with this section.

(4) (a) Subject to Subsections (5) and (6), the revenues generated by a tax under this
part may only be expended for:

(i) a project or service:

(A) relating to a regionally significant transportation facility;

(B) for the portion of the project or service that is performed within the county;

(C) for new capacity or congestion mitigation if the project or service is performed
within a county:

(D) of the first class;

(IT) of the second class; or

(IIT) that is part of an area metropolitan planning organization;

(D) (I) if the project or service is a principal arterial highway or a minor arterial
highway in a county of the first or second class, that is part of the county and municipal master
plan and part of:

(Aa) the statewide long-range plan; or

(Bb) the regional transportation plan of the area metropolitan planning organization if a
metropolitan planning organization exists for the area; or

(II) if the project or service is for a fixed guideway or an airport, that is part of the
regional transportation plan of the area metropolitan planning organization if a metropolitan
planning organization exists for the area; and

(E) that is on a priority list:

(I) created by the county's council of governments in accordance with Subsection (5);
and

(II) approved by the county legislative body in accordance with Subsection (6);

(i1) corridor preservation for a project described in Subsection (4)(a)(i) as provided in
Subsection (7)(b); or

(iii) any debt service and bond issuance costs related to a project described in
Subsection (4)(a)(i) or (ii).

(b) In a county of the first or second class, a regionally significant transportation
facility project or service described in Subsection (4)(a)(i)(A) must have a funded year priority

designation on a Statewide Transportation Improvement Program and Transportation
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Improvement Program if the project or service described in Subsection (4)(a)(i) is:

(i) a principal arterial highway as defined in Section 72-4-102.5;

(i1) a minor arterial highway as defined in Section 72-4-102.5; or

(iii) a major collector highway:

(A) as defined in Section 72-4-102.5; and

(B) in a rural area.

(c) Notwithstanding the designated use of revenues in Subsection (4)(a), of the
revenues generated by the tax imposed under this section by any county of the first or second
class, 25% or more shall be expended for the purpose described in Subsection (4)(a)(ii).

(d) For purposes of this Subsection (4), the revenues a county will receive from a tax
under this part do not include amounts retained by the commission in accordance with
Subsection (8).

(5) (a) The county's council of governments shall create a priority list of regionally
significant transportation facility projects described in Subsection (4)(a) using the process
described in Subsection (5)(b) and present the priority list to the county's legislative body for
approval as described in Subsection (6).

(b) Subject to Sections 59-12-1704 and 59-12-1705, a council of governments shall
establish a council of governments' endorsement process which includes prioritization and
application procedures for use of the revenues a county will receive from a tax under this part.

(6) (a) The council of governments shall submit the priority list described in
Subsection (5) to the county's legislative body and obtain approval of the list from a majority of
the members of the county legislative body.

(b) A county's council of governments may only submit one priority list per calendar
year

(c) A county legislative body may only consider and approve one priority list per
calendar year.

(7) (a) 1) Except as provided in Subsections (7)(a)(ii) and (7)(b), revenues described in
Subsection (4) shall be transmitted:

(A) by the commission;

(B) to the county;

(C) monthly; and
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(D) by electronic funds transfer.

(i) A county may request that the commission transfer a portion of the revenues
described in Subsection (4):

(A) directly to a public transit district:

(I) organized under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act; and

(II) designated by the county; and

(B) by providing written notice to the commission:

(I) requesting the revenues to be transferred directly to a public transit district as
provided in Subsection (7)(a)(i1)(A); and

(II) designating the public transit district to which the revenues are requested to be
transferred.

(b) (i) Except as provided in Subsection (7)(b)(ii), revenues generated by a tax under
this part that are allocated for a purpose described in Subsection (4)(a)(ii) shall be:

(A) deposited in or transferred to the Local Transportation Corridor Preservation Fund
created by Section 72-2-117.5; and

(B) expended as provided in Section 72-2-117.5.

(i) In a county of the first class, revenues generated by a tax under this part that are
allocated for a purpose described in Subsection (4)(a)(ii) shall be:

(A) deposited in or transferred to the Public Transportation System Tax Highway Fund
created by Section 72-2-121; and

(B) expended as provided in Section 72-2-121.

(8) (a) (1) Except as provided in Subsection (8)(b), the tax authorized under this part
shall be administered, collected, and enforced in accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(D) Part 1, Tax Collection; or

(I) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies.

(i1) A tax under this part is not subject to Subsections 59-12-205(2) through (7).

(b) (i) The commission may retain an amount of tax collected under this part of not to
exceed the lesser of:

(A) 1.5%; or
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(B) an amount equal to the cost to the commission of administering this part.

(i1) Any amount the commission retains under Subsection (8)(b)(i) shall be:

(A) placed in the Sales and Use Tax Administrative Fees Account; and

(B) used as provided in Subsection 59-12-206(2).

(9) (a) 1) Except as provided in Subsection (9)(b) or (¢), if, on or after April 1, 2007, a
county enacts or repeals a tax or changes the rate of a tax under this part, the enactment, repeal,
or change shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (9)(a)(ii) from the county.

(i1) The notice described in Subsection (9)(a)(i)(B) shall state:

(A) that the county will enact, repeal, or change the rate of a tax under this part;

(B) the statutory authority for the tax described in Subsection (9)(a)(ii)(A);

(C) the effective date of the tax described in Subsection (9)(a)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(9)(a)(ii)(A), the rate of the tax.

(b) (i) For a transaction described in Subsection (9)(b)(iii), if the billing period for the
transaction begins before the effective date of the enactment of the tax or tax rate increase
under Subsection (1), the enactment of a tax or a tax rate increase shall take effect on the first
day of the first billing period that begins after the effective date of the enactment of the tax or
the tax rate increase.

(i) For a transaction described in Subsection (9)(b)(iii), if the billing period for the
transaction begins before the effective date of the repeal of the tax or the tax rate decrease
imposed under Subsection (1), the repeal of a tax or a tax rate decrease shall take effect on the
first day of the last billing period that began before the effective date of the repeal of the tax or
the tax rate decrease.

(ii1)) Subsections (9)(b)(1) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);
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(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(1);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(c) (1) If a tax due under this chapter on a catalogue sale is computed on the basis of
sales and use tax rates published in the catalogue, an enactment, repeal, or change in the rate of
a tax described in Subsection (9)(a)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment, repeal, or change in the
rate of the tax under Subsection (9)(a)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

(d) (i) Except as provided in Subsection (9)(e) or (f), if, for an annexation that occurs
on or after April 1, 2007, the annexation will result in the enactment, repeal, or change in the
rate of a tax under this part for an annexing area, the enactment, repeal, or change shall take
effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (9)(d)(ii) from the county that annexes the annexing area.

(i1) The notice described in Subsection (9)(d)(i)(B) shall state:

(A) that the annexation described in Subsection (9)(d)(i)(B) will result in an enactment,
repeal, or change in the rate of a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (9)(d)(i1)(A);

(C) the effective date of the tax described in Subsection (9)(d)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(9)(d)(i1)(A), the rate of the tax.

(e) (1) For a transaction described in Subsection (9)(e)(iii), if the billing period for the
transaction begins before the effective date of the enactment of the tax or a tax rate increase

under Subsection (1), the enactment of a tax or a tax rate increase shall take effect on the first
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day of the first billing period that begins after the effective date of the enactment of the tax or
the tax rate increase.

(i) For a transaction described in Subsection (9)(e)(iii), if the billing period for the
transaction begins before the effective date of the repeal of the tax or the tax rate decrease
imposed under Subsection (1), the repeal of a tax or a tax rate decrease shall take effect on the
first day of the last billing period that began before the effective date of the repeal of the tax or
the tax rate decrease.

(iii) Subsections (9)(e)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(I) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(f) (1) If a tax due under this chapter on a catalogue sale is computed on the basis of
sales and use tax rates published in the catalogue, an enactment, repeal, or change in the rate of
a tax described in Subsection (9)(d)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment, repeal, or change in the
rate under Subsection (9)(d)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

Section 15. Appropriation.

As an ongoing appropriation subject to future budget constraints, there is appropriated
from the General Fund for fiscal year 2007-08, $403.425 to the Department of Health to fund

the distributions required by Section 26-9-4.
Section 16. Effective date.
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H.B. 282 - Sales and Use Taxation of Food and Food Ingredients

Fiscal Note
2007 General Session

State of Utah

State Impact

Enactment of this bill will appropriate $403,425 from the General Fund to the Department of Health. The Tax Commission would require a one-time
appropriation of $250,000 for programming changes to implement the provisions of the bill.

FY 2007 FY 2008 FY 2009 FY2007  FY2008 FY200

Approp. Approp. Approp. Revenue , Revenue Revenue
General Fund $0 $403,425 $403,425 . 50 5 $0
General Fund, One-Time $0 $250,000 $0 . 0 T - $0
Total $0 $653,425 s403425 © s = s . %0

Individual, Business and/or Local Impact
Enactment of this bill could reduce local restricted revenues by $17,100,000 in FY 2008 and by $17,700,000 in FY 2009.
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