O© 0 N & W B~ W N =

| NS TN O T NO T NG N NG I NG R NG R N R e e e e T e e T
N N LAWY = O 0 0NN R WD = O

LEGISLATIVE GENERAL COUNSEL H.B. 319
€. Approved for Filing: C.R. Parker &
¢ 01-23-07 6:26 AM &

MOBILE HOME PARK - NOTICE OF SALE
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Chief Sponsor: Mark A. Wheatley

Senate Sponsor:

LONG TITLE
General Description:

This bill addresses the sale or lease of mobile home parks.
Highlighted Provisions:

This bill:

» requires a mobile home park owner to provide a resident association with notice of
certain offers to purchase or lease the mobile home park, if properly requested by
the resident association;

» requires a mobile home park owner to provide a resident association with notice of
certain advertisements or public notices relating to the sale or lease of a mobile
home park, if properly requested by the resident association;

» requires a mobile home park owner to make certain information available to a
resident association receiving notice of an offer to purchase or lease;

» provides certain resident associations the first opportunity to purchase or lease a
mobile home park at the terms of certain offers, advertisements, or public notices;

» enacts provisions related to the respective rights of a mobile home park owner and a
resident association in connection with a resident association's right to the first
opportunity to purchase or lease the mobile home park;

» exempts certain transfers of a mobile home park from a resident association's right

to the first opportunity to purchase or lease a mobile home park;
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» allows a mobile home park owner to retain any deposit paid by a resident
association for a purchase or lease if the resident association violates a contract for
the purchase or lease of the mobile home park as the sole remedy;

» allows a resident association that purchases or leases a mobile home park to vary
rental or lease terms based on membership in the resident association;

» requires a mobile home park owner who sells or leases a mobile home park to a
person other than a resident association with a right to the first opportunity to
purchase or lease the mobile home park to record an affidavit of compliance in the
county recorder's office; and

» prohibits a mobile home park owner from taking negative action against a mobile
home park resident or resident association because of the resident association's
exercise of rights created in this bill.
Monies Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
ENACTS:

57-16-18, Utah Code Annotated 1953

57-16-19, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 57-16-18 is enacted to read:
57-16-18. Sale of mobile home park -- Resident association's right of first refusal.

(1) (a) Except as used in Subsection (10), for purposes of this section, "lease" does not

include the lease of a mobile home space if the mobile home space is the only property

included in the lease.

(b) As used in this section, "resident association" means a resident association

organized under Section 57-16-16.

(2) (a) A resident association that meets the requirements of Subsection (2)(b) may

request that the owner of the mobile home park notify the resident association in accordance
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with this chapter of:

(1) _a bona fide offer that the mobile home park owner intends to accept to purchase or

lease the mobile home park, or any portion of the mobile home park; and

(i1) an advertisement or other public notice by the mobile home park owner or the

mobile home park owner's agent that the mobile home park, or any portion of the mobile home

park, is for sale or lease.

(b) A resident association may not request notice under Subsection (2)(a) unless:

(1) at least 40% of the mobile home park residents who are owners of the mobile home

in which they live are members of the resident association;

(i1) the resident association is incorporated under the laws of this state; and

(ii1) the resident association's articles of incorporation allow the resident association to

negotiate for the purchase of, to acquire, and to operate the mobile home park.

(c) A resident association shall request notice under Subsection (2)(a) by certified mail

to the mobile home park owner.

(3) If a resident association requests notice under Subsection (2), the mobile home park

owner shall:

(a) before selling or leasing the mobile home park or any portion of the mobile home

park, notify the resident association by certified mail of the existence of an offer to purchase or

lease the mobile home park, or a portion of the mobile home park; or

(b) within 14 days after the day on which an advertisement or other public notice is

issued or published by the mobile home park owner or the mobile home park owner's agent that

the mobile home park, or any portion of the mobile home park, is for sale or lease, notify the

resident association of the advertisement or public notice by certified mail.

(4) A notice under Subsection (3) shall contain the following information or include a

statement that the resident association may request the following information, if available to

the mobile home park owner and applicable to the sale or lease:

(a) an affidavit from the proposed purchaser or lessee indicating the offered purchase

price or lease payment;

(b) the terms of any seller financing, including:

(1) the amount financed;

(i1) the interest rate; and
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(ii1) the amortization rate;

(c) the terms of assumable financing, including:

(i) the amount financed;

(i1) the interest rate; and

(ii1) the amortization rate;

(d) the legal description of any real property included in a proposed exchange of real

property;
(e) a statement of appraised or assessed value of any real property included in a

proposed exchange of real property:

(f) a description of any improvements to be made by the mobile home park owner

under the offer;

(2) a description of any economic concessions made by the mobile home park owner

under the offer;

(h) a statement by the mobile home park owner allowing reasonable access to the

property to be sold or leased by any person involved in the potential purchase, including:

(1) _the resident association; and

(i1) a potential lender:; and

(1) a statement that the mobile home park owner will make available to the resident

association within seven days after the day on which a purchase agreement or a lease

agreement between the mobile home park owner and the resident association is signed:

(i) acopy of any instrument granting an easement benefitting or burdening the mobile

home park if the mobile home park owner is the grantor or grantee of the instrument;

(i1) any existing survey and legal description of the mobile home park;

(i11) an itemized list of the mobile home park's expenses for each of the previous three

calendar vears, including:

(A) the mobile home park's monthly operating expenses;

(B) utility consumption rates for each utility billing period;

(C) taxes assessed on the mobile home park;

(D) insurance paid to cover the mobile home park: and

(E) capital expenditures;

(iv) the most recent list of residents:
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(v) _the most recent list of vacant mobile homes and the vacancy rate at the mobile

home park for each of the previous three calendar years:

(vi) available information concerning the past or present existence of hazardous waste

on the mobile home park premises or in close proximity to the mobile home park:
(vil) a record of the mobile home park's income for each of the previous three calendar

years: and
(viiil) any other information available to the mobile home park owner that is required

by any potential lender chosen by the resident association to finance the resident association's

purchase or lease of the mobile home park.

(5) The resident association shall keep the information provided to the resident

association under Subsection (4) confidential.

(6) A mobile home park owner may not unreasonably:

(a) delay providing the notice or information required by this section; or

(b) take legal action for the purpose of delaying a resident association's exercise of a

right granted by this section.

(7) (a) Subject to Subsections (7)(c) and (8), a resident association that requests notice

under Subsection (2) has the right to the first opportunity to purchase or lease the mobile home

park, or a portion of the mobile home park, upon the mobile home park owner's decision to sell

or lease the mobile home park, or a portion of the mobile home park, at the same terms:

(1) _of a bona fide offer that the mobile home park owner intends to accept to buy or

lease the mobile home park, or any portion of the mobile home park: or

(i1) indicated in an advertisement or other public notice by the mobile home park owner

or the mobile home park owner's agent that the mobile home park, or any portion of the mobile

home park, is for sale or lease.

(b) (1) A resident association has a right under Subsection (7)(a) for each separate:

(A) bona fide offer that the mobile home park owner intends to accept to buy or lease

the mobile home park, or any portion of the mobile home park: or

(B) advertisement or other public notice by the mobile home park owner or the mobile

home park owner's agent that the mobile home park, or any portion of the mobile home park, is

for sale or lease.

(i1) A resident association's right under Subsection (7)(a) does not apply to a separate
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offer, advertisement, or public notice if the separate offer, advertisement, or public notice is

identical to one made or published less than three months before the day of the subsequent

offer. advertisement, or public notice.

(c) This section does not give a resident association a right to purchase or lease a

mobile home park, or any portion of the mobile home park, if:

(1) the mobile home park, or any portion of the mobile home park, is acquired by:

(A) governmental taking; or

(B) a negotiated purchase by a governmental entity;

(i1) the mobile home park, or any portion of the mobile home park, is sold at a

foreclosure sale;

(ii1) the mobile home park owner transfers the mobile home park, or any portion of the

mobile home park, by gift;

(iv) the mobile home park owner transfers the mobile home park, or any portion of the

mobile home park, by devise as defined in Subsection 75-1-201(10);

(v)_ownership in the mobile home park, or any portion of the mobile home park,

transfers by operation of law; or

(vi) the mobile home park owner sells the mobile home park, or any portion of the

mobile home park, to a person who would receive an intestate share of the mobile home park

owner's estate under Title 75, Chapter 2, Part 1, Intestate Succession, if the mobile home park

owner were deceased on the day on which the mobile home park owner sells the mobile home

park, or any portion of the mobile home park.

(8) (a) Except as provided in Subsection (8)(c), a resident association may not purchase

or lease a mobile home park. or any portion of a mobile home park, under this section unless:

(1) _the resident association and the mobile home park owner contract for the purchase

or lease within 45 days of the day on which the mobile home park owner mails a notice under
Subsection (2)(a)(i); and

(i1) the resident association obtains any necessary financing and satisfies any

contingencies required by the contract described in Subsection (8)(a)(i) within 135 days of the

day on which the resident association and the mobile home park owner contract for the

purchase or lease.

(b) Except as provided in Subsection (8)(c), a purchase or lease under this section shall
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183  be completed within 180 days of the day on which the mobile home park owner mails a notice

184  under Subsection (2)(a)(1), except that;

185 (1) if the mobile home park owner fails to provide the information required by this

186  section in the time allowed by this section, the purchase or lease may be completed within 180

187  days of the day on which the mobile home park owner provides the required information; or

188 (i1) if litigation prevents the completion of the purchase or lease, the purchase or lease

189  may be completed within 180 days of the day on which the litigation is completed, including

190  any appeals.
191 (c) Notwithstanding any other provision in this section, a resident association and a

192  mobile home park owner may agree to:

193 (i) waive the time limits imposed by this section; and
194 (i1) establish time limits different from those established by this section.
195 (9) (a) A resident association shall make reasonable efforts to obtain financing and

196  satisfy any contingency agreed to in connection with a purchase agreement or lease agreement

197  under this section.

198 (b) A resident association shall immediately notify a mobile home park owner upon the

199  resident association's failure to obtain financing or to satisfy any contingency agreed to in

200 connection with a purchase agreement or lease agreement under this section.

201 (c) (1) If a resident association violates a purchase agreement or a lease agreement

202  entered into under this section, the mobile home park owner may retain any deposit paid by the

203  resident association in connection with the purchase agreement or lease agreement.

204 (i1) A mobile home park owner's retention of a deposit under Subsection (9)(c)(i) is the

205 mobile home park owner's only remedy for a resident association's violation of a purchase

206 agreement or a lease agreement entered into under this section.

207 (10) _If a resident association purchases or leases a mobile home park, or any portion of

208 a mobile home park, under this section, the resident association may vary rental or lease terms

209  for a resident on the basis of a resident's membership in the resident association.

210 (11) If a mobile home park owner sells or leases a mobile home park, or a portion of a

211 mobile home park, to a person other than a resident association, the mobile home park owner
212  shall file at the county recorder's office in the county in which the mobile home park is located,

213  within seven days of the day on which the sale or purchase is completed, an affidavit attesting
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to the mobile home park owner's compliance with this section.

Section 2. Section 57-16-19 is enacted to read:
57-16-19. Mobile home park owner -- Prohibited conduct.

(1) A mobile home park owner may not take negative action against a resident or

resident association because the resident association exercises the resident association's rights
under Section 57-16-18.
(2) The following actions taken by a mobile home park owner against a resident or

resident association within the six-month period immediately following the resident's or the
resident association's exercise of a right under Section 57-16-18, create a rebuttable

presumption that the owner has taken negative action under Subsection (1):

(a) an increase in rent;

(b) a mobile home park owner's failure to renew a resident's lease:

(c)_a mobile home park owner's refusal to offer a lease: or

(d) a mobile home park owner's termination of a resident's tenancy.
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State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits local governments. There could be some financial impact to
individuals and businesses depending on the particular circumstances of any transaction.
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