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10 LONG TITLE

11 General Description:

12 This bill modifies provisions relating to the election of county legislative body

13 members in counties of the first and second class.

14 Highlighted Provisions:

15 This bill:

16 < requires members of a county commission or council in a county of the first or

17 second class to be elected by district, beginning the 2012 election;

18 < requires a person filing a declaration of candidacy for an office elected by district to

19 have been a resident in the district for one year; and

20 < makes technical and conforming changes.

21 Monies Appropriated in this Bill:

22 None

23 Other Special Clauses:

24 None

25 Utah Code Sections Affected:

26 AMENDS:
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27 17-16-1, as last amended by Chapter 206, Laws of Utah 1999

28 17-52-401, as last amended by Chapter 131, Laws of Utah 2003

29 17-52-501, as renumbered and amended by Chapter 133, Laws of Utah 2000

30 17-52-502, as last amended by Chapter 42, Laws of Utah 2005

31 17-52-504, as renumbered and amended by Chapter 133, Laws of Utah 2000

32 17-52-505, as renumbered and amended by Chapter 133, Laws of Utah 2000

33  

34 Be it enacted by the Legislature of the state of Utah:

35 Section 1.  Section 17-16-1 is amended to read:

36 17-16-1.   Eligibility and residency requirements for county, district, precinct, or

37 prosecution district office.

38 (1)  A person filing a declaration of candidacy for a county, district, precinct, or

39 prosecution district office shall:

40 (a)  be a United States citizen;

41 (b)  except as provided in Subsection 17-18-5(1)(d)(ii) with respect to the office of

42 county attorney or district attorney, as of the date of the election have been a resident of the

43 county, district, precinct, or prosecution district in which the person seeks office for at least one

44 year; [and]

45 (c) be a registered voter in the county, district, precinct, or prosecution district in which

46 the person seeks office[.]; and

47 (d)  if filing a declaration of candidacy for an office elected by district, have been a

48 resident of the district for which the person is seeking election for at least one year.

49 (2) (a)  A county, district, precinct, or prosecution district officer shall maintain

50 residency within the county, district, precinct, or prosecution district in which he was elected

51 during his term of office.

52 (b)  If a county, district, precinct, or prosecution district officer establishes his principal

53 place of residence as provided in Section 20A-2-105 outside the county, district, precinct, or

54 prosecution district in which he was elected, the office is automatically vacant.

55 Section 2.  Section 17-52-401 is amended to read:

56 17-52-401.   Contents of proposed optional plan.

57 (1)  Each optional plan proposed under this chapter:
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58 (a)  shall propose the adoption of one of the forms of county government listed in

59 Subsection 17-52-402(1)(a);

60 (b)  shall contain detailed provisions relating to the transition from the existing form of

61 county government to the form proposed in the optional plan, including provisions relating to

62 the:

63 (i)  election or appointment of officers specified in the optional plan for the new form of

64 county government;

65 (ii)  retention, elimination, or combining of existing offices and, if an office is

66 eliminated, the division or department of county government responsible for performing the

67 duties of the eliminated office;

68 (iii)  continuity of existing ordinances and regulations;

69 (iv)  continuation of pending legislative, administrative, or judicial proceedings;

70 (v)  making of interim and temporary appointments; and

71 (vi)  preparation, approval, and adjustment of necessary budget appropriations;

72 (c)  shall specify the date it is to become effective if adopted, which shall not be earlier

73 than the first day of January next following the election of officers under the new plan; and

74 (d)  notwithstanding any other provision of this title and except with respect to an

75 optional plan that proposes the adoption of the county commission or expanded county

76 commission form of government, with respect to the county budget:

77 (i)  may provide that the county auditor's role is to be the budget officer, to project

78 county revenues, and to prepare a tentative budget to present to the county executive; and

79 (ii)  shall provide that the county executive's role is to prepare and present a proposed

80 budget to the county legislative body, and the county legislative body's role is to adopt a final

81 budget.

82 (2)  Subject to Subsection (3), an optional plan may include provisions that are

83 considered necessary or advisable to the effective operation of the proposed optional plan.

84 (3)  An optional plan may not include any provision that is inconsistent with or

85 prohibited by the Utah Constitution or any statute.

86 (4)  Each optional plan proposing to change the form of government to a form under

87 Section 17-52-504 or 17-52-505 shall:

88 (a)  provide for the same executive and legislative officers as are specified in the
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89 applicable section for the form of government being proposed by the optional plan;

90 (b)  provide for the election of the county council;

91 (c)  specify the number of county council members, which shall be an odd number from

92 three to nine;

93 (d)  in a county of the third, fourth, fifth, or sixth class, specify whether the members of

94 the county council are to be elected from districts, at large, or by a combination of at large and

95 by district;

96 (e)  specify county council members' qualifications and terms and whether the terms are

97 to be staggered;

98 (f)  contain procedures for filling vacancies on the county council, consistent with the

99 provisions of Section 20A-1-508; and

100 (g)  state the initial compensation, if any, of county council members and procedures for

101 prescribing and changing compensation.

102 (5)  Each optional plan proposing to change the form of government to the county

103 commission form under Section 17-52-501 or the expanded county commission form under

104 Section 17-52-502 shall specify:

105 (a) (i)  for the county commission form of government, that the county commission

106 shall have three members; or

107 (ii)  for the expanded county commission form of government, whether the county

108 commission shall have five or seven members;

109 (b)  the terms of office for county commission members and whether the terms are to be

110 staggered;

111 (c)  whether members of the county commission are to be elected from districts, at

112 large, or by a combination of at large and from districts; and

113 (d)  if any members of the county commission are to be elected from districts, the

114 district residency requirements for those commission members.

115 Section 3.  Section 17-52-501 is amended to read:

116 17-52-501.   County commission form of government.

117 (1)  Each county operating under the county commission form of government shall be

118 governed by a county commission consisting of three members.

119 (2)  A county commission under a county commission form of government is both the
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120 county legislative body and the county executive and has the powers, duties, and functions of a

121 county legislative body under Chapter 53, Part 2, County Legislative Body, and the powers,

122 duties, and functions of a county executive under Chapter 53, Part 3, County Executive.

123 (3) (a)  Beginning the 2012 election, each county commission member in a county of

124 the first or second class shall be elected by district.

125 [(3)] (b)  Except as otherwise provided in an optional plan adopted under this chapter:

126 [(a)] (i)  the term of office of each county commission member is four years;

127 [(b)] (ii)  the terms of county commission members shall be staggered so that two

128 members are elected at a regular general election date that alternates with the regular general

129 election date of the other member; and

130 [(c)] (iii)  in a county of the third, fourth, fifth, or sixth class, each county commission

131 member shall be elected at large, unless otherwise required by court order.

132 (4) (a)  If two county commission positions are vacant for an election in a county of the

133 third, fourth, fifth, or sixth class, the positions shall be designated "county commission seat A"

134 and "county commission seat B."

135 (b)  Each candidate who files a declaration of candidacy when two positions are vacant

136 in a county of the third, fourth, fifth, or sixth class shall designate on the declaration of

137 candidacy form whether the candidate is a candidate for seat A or seat B.

138 (c)  No person may file a declaration of candidacy for, be a candidate for, or be elected

139 to two county commission positions in the same election.

140 Section 4.  Section 17-52-502 is amended to read:

141 17-52-502.   Expanded county commission form of government.

142 (1)  Each county operating under an expanded county commission form of government

143 shall be governed by a county commission consisting of five or seven members.

144 (2)  A county commission under the expanded county commission form of government

145 is both the county legislative body and the county executive and has the powers, duties, and

146 functions of a county legislative body under Chapter 53, Part 2, County Legislative Body, and

147 the powers, duties, and functions of a county executive under Chapter 53, Part 3, County

148 Executive.

149 (3) (a)  Beginning the 2012 election, each county commission member in a county of

150 the first or second class shall be elected by district.
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151 [(3)] (b)  Except as otherwise provided in an optional plan adopted under this chapter:

152 [(a)] (i)  the term of office of each county commission member is four years;

153 [(b)] (ii)  the terms of county commission members shall be staggered so that

154 approximately half the members are elected at alternating regular general election dates; and

155 [(c)] (iii)  in a county of the third, fourth, fifth, and sixth class, each county commission

156 member shall be elected at large, unless otherwise required by court order.

157 (4) (a)  If multiple at-large county commission positions are vacant for an election in a

158 county of the third, fourth, fifth, and sixth class, the positions shall be designated "county

159 commission seat A," "county commission seat B," and so on as necessary for the number of

160 vacant positions.

161 (b)  Each candidate who files a declaration of candidacy when multiple positions are

162 vacant shall designate the letter of the county commission seat for which the candidate is a

163 candidate.

164 (c)  No person may file a declaration of candidacy for, be a candidate for, or be elected

165 to two county commission positions in the same election.

166 Section 5.  Section 17-52-504 is amended to read:

167 17-52-504.   County executive-council form of county government.

168 (1) (a)  A county operating under the form of government known as the "county

169 executive-council" form shall be governed by an elected county council, an elected county

170 executive, and such other officers and employees as are authorized by law.

171 (b)  The optional plan shall provide for the qualifications, time, and manner of election,

172 term of office and compensation of the county executive.

173 (2)  The county executive shall be the chief executive officer or body of the county.

174 (3)  In the county executive-council form of county government:

175 (a)  the county council is the county legislative body and shall have the powers, duties,

176 and functions of a county legislative body under Chapter 53, Part 2, County Legislative Body;

177 and

178 (b)  the county executive shall have the powers, duties, and functions of a county

179 executive under Chapter 53, Part 3, County Executive.

180 (4)  References in any statute or state rule to the "governing body" or the "board of

181 county commissioners" of the county, in the county executive-council form of county
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182 government, means:

183 (a)  the county council, with respect to legislative functions, duties, and powers; and

184 (b)  the county executive, with respect to executive functions, duties, and powers.

185 (5)  Beginning the 2012 election, each member of a county council under the county

186 executive-council form of government in a county of the first or second class shall be elected

187 by district.

188 Section 6.  Section 17-52-505 is amended to read:

189 17-52-505.   Council-manager form of county government.

190 (1)  A county operating under the form of government known as the "council-manager"

191 form shall be governed by an elected county council, a county manager appointed by the

192 council, and such other officers and employees as are authorized by law. The optional plan

193 shall provide for the qualifications, time and manner of appointment, term of office,

194 compensation, and removal of the county manager.

195 (2)  The county manager shall be the administrative head of the county government and

196 shall have the powers, functions, and duties of a county executive, except:

197 (a)  as the county legislative body otherwise provides by ordinance; and

198 (b)  that the county manager may not veto any ordinances enacted by the council.

199 (3)  No member of the council shall directly or indirectly, by suggestion or otherwise,

200 attempt to influence or coerce the manager in the making of any appointment or removal of any

201 officer or employee or in the purchase of supplies, attempt to exact any promise relative to any

202 appointment from any candidate for manager, or discuss directly or indirectly with him the

203 matter of specific appointments to any county office or employment. A violation of the

204 foregoing provisions of this Subsection (3) shall forfeit the office of the offending member of

205 the council. Nothing in this section shall be construed, however, as prohibiting the council

206 while in open session from fully and freely discussing with or suggesting to the manager

207 anything pertaining to county affairs or the interests of the county. Neither manager nor any

208 person in the employ of the county shall take part in securing, or contributing any money

209 toward, the nomination or election of any candidate for a county office. The optional plan may

210 provide procedures for implementing this Subsection (3).

211 (4)  In the council-manager form of county government, the legislative powers of the

212 county shall be vested in the county council, and the executive powers of the county shall be
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213 vested in the county manager.

214 (5)  A reference in statute or state rule to the "governing body" or the "board of county

215 commissioners" of the county, in the council-manager form of county government, means:

216 (a)  the county council, with respect to legislative functions, duties, and powers; and

217 (b)  the county manager, with respect to executive functions, duties, and powers.

218 (6)  Beginning the 2012 election, each member of a county council under the county

219 council-manager form of government in a county of the first or second class shall be elected by

220 district.
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