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7  

8 LONG TITLE

9 General Description:

10 This bill modifies a provision of the Utah Underground Conversion of Utilities Law.

11 Highlighted Provisions:

12 This bill:

13 < modifies a requirement on property owners in an underground utility improvement

14 district relating to the conversion of utility facilities from overhead to underground;

15 < requires property owners to bear the expense of the conversion of utility facilities

16 from overhead to underground;

17 < modifies a provision relating to the length of time a property owner has to convert

18 overhead utility facilities to underground;

19 < requires counties and municipalities to record for the applicable utility a continuing

20 utility easement for operation and maintenance purposes; and

21 < requires utilities to be reimbursed for the conversion according to a franchise or

22 other agreement between the utility and the county or municipality.

23 Monies Appropriated in this Bill:

24 None

25 Other Special Clauses:

26 None

27 Utah Code Sections Affected:
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28 AMENDS:

29 54-8-26, as last amended by Chapter 129, Laws of Utah 2006

30  

31 Be it enacted by the Legislature of the state of Utah:

32 Section 1.  Section 54-8-26 is amended to read:

33 54-8-26.   Notice that service from underground facilities is available --

34 Consequences of failure to convert overhead facilities.

35 (1) (a)  If service from the underground utility is available to all or part of an

36 improvement district area, the governing body of the county or municipality that created the

37 district shall mail a notice to each owner of real property served from existing overhead

38 facilities stating that:

39 (i)  service from the underground facilities is available; and

40 (ii)  each property owner shall [perform] arrange with the applicable utility for the

41 necessary construction to convert, within a time period that the governing body approves in

42 writing, the [owner's] existing overhead electric and [communications] communication

43 facilities to underground [from the utility-provided service point] facilities to the service point

44 on the owner's property.

45 (b)  The property owner shall bear the expense of:

46 (i)  the conversion from overhead to underground described in Subsection (1)(a(ii); and

47 (ii)  any additional conversion of facilities from overhead to underground beyond the

48 service point.

49 [(b)] (c)  Each [owner that converts] conversion of overhead facilities to underground

50 facilities shall comply with all applicable state and local laws, ordinances, rules, and

51 regulations, and with all tariffs of the applicable utility.

52 (2) (a)  Failure to [convert] have the overhead facilities converted to underground

53 facilities within [60 days after the date of mailing the notice] the time specified in writing by

54 the governing body shall be considered as [a] the property owner's consent to and grant of a

55 construction easement to the county or municipality and as express authority to the county or

56 municipality and its officers, agents, and employees to make arrangements with the applicable

57 utility to enter upon the lot or parcel for the purpose of making the conversion.

58 (b) (i)  A construction easement under Subsection (2)(a) terminates upon completion of
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59 the conversion of overhead facilities to underground utilities.

60 (ii)  Each county or municipality shall record for the applicable utility a continuing

61 utility easement for the operation and maintenance of the underground facilities.

62 (3) (a)  If the county or municipality [converts] arranges with the applicable utility for

63 the conversion of the overhead facilities to underground facilities, all county, municipal, and

64 utility costs and expenses of the conversion, including the engineering, legal, advertising, and

65 incidental expenses, shall be assessed against the property [benefitted] upon which the

66 overhead facilities were converted to underground facilities and become a lien upon the

67 property.

68 (b)  Each applicable utility shall be reimbursed for the conversion according to a

69 franchise or other agreement between the utility and the county or municipality.

70 (4)  The owner shall, at the owner's expense, make all necessary changes in the service

71 entrance equipment to accept underground service.
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