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LONG TITLE
General Description:
This bill modifies the Alcoholic Beverage Control Act to address enforcement actions.
Highlighted Provisions:
This bill:
» prohibits the Department of Alcoholic Beverage Control or its director, with some
exceptions, from:
e initiating a disciplinary proceeding;
e conducting a hearing; or
* having one of its employees be selected as a hearing officer;
» authorizes the attorney general to initiate a disciplinary proceeding under the same
conditions that the department previously initiated a disciplinary proceeding;
» modifies the Alcoholic Beverage Control Commission's authority to appoint hearing
examiners to prohibit the appointment of an employee of the department as a

hearing examiner;
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30 » addresses altering documents in relation to the attorney general;
31 » addresses false statements, obstruction, bribes, and forgery in relation to the

32  attorney general;

33 » addresses interfering with suppliers by the attorney general;

34 » addresses duties to enforce and authority to inspect in relation to the attorney
35  general;

36 » addresses governmental immunity;

37 » addresses nuisance actions; and

38 » makes technical and conforming amendments.

39  Monies Appropriated in this Bill:
40  H=» [None] This bill coordinates with H.B. 157, Alcoholic Beverage Control Violations

40a  Amendments, to merge substantive changes. «a
41  Other Special Clauses:

42 None

43 Utah Code Sections Affected:

44  AMENDS:

45 32A-1-107, as last amended by Laws of Utah 2006, Chapter 162

46 32A-1-113, as last amended by Laws of Utah 2003, Chapter 314

47 32A-1-119, as last amended by Laws of Utah 2007, Chapter 284

48 32A-4-106, as last amended by Laws of Utah 2007, Chapters 284, 329, and 341
49 32A-4-206, as last amended by Laws of Utah 2007, Chapters 284 and 341

50 32A-4-307, as last amended by Laws of Utah 2007, Chapters 284, 329, and 341
51 32A-4-406, as last amended by Laws of Utah 2007, Chapters 284 and 341

52 32A-5-107, as last amended by Laws of Utah 2007, Chapters 284, 329, and 341
53 32A-8-106, as last amended by Laws of Utah 2007, Chapter 284

54 32A-8-505, as last amended by Laws of Utah 2007, Chapter 284

55 32A-9-106, as last amended by Laws of Utah 2003, Chapter 314

56 32A-10-206, as last amended by Laws of Utah 2007, Chapters 284 and 341

57 32A-11-106, as last amended by Laws of Utah 2004, Chapter 268

58 32A-12-304, as last amended by Laws of Utah 2000, Chapter 1

59 32A-12-305, as last amended by Laws of Utah 2003, Chapter 314

60 32A-12-306, as last amended by Laws of Utah 2003, Chapter 314
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61 32A-12-307, as last amended by Laws of Utah 2003, Chapter 314

62 32A-12-308, as last amended by Laws of Utah 2003, Chapter 314

63 32A-12-310, as last amended by Laws of Utah 2000, Chapter 1

64 32A-13-108, as last amended by Laws of Utah 1990, Chapter 118 and renumbered and
65 amended by Laws of Utah 1990, Chapter 23

66 32A-13-109, as last amended by Laws of Utah 2000, Chapter 1

67 32A-14a-104, as renumbered and amended by Laws of Utah 2000, Chapter 197

68 32A-15a-102, as last amended by Laws of Utah 2007, Chapter 341

69 32A-15a-202, as enacted by Laws of Utah 2003, Chapter 314

70 32A-15a-203, as enacted by Laws of Utah 2003, Chapter 314

71

72 Be it enacted by the Legislature of the state of Utah:

73 Section 1. Section 32A-1-107 is amended to read:

74 32A-1-107. Powers and duties of the commission.

75 (1) The commission shall:

76 (a) act as a general policymaking body on the subject of alcoholic product control;
77 (b) adopt and issue policies, directives, rules, and procedures;

78 (c) set policy by written rules that establish criteria and procedures for:

79 (i) granting, denying, suspending, or revoking [permtts;treenses;certifreates] a permit,
80  license, certificate of approval, [and] or package [agenctes] agency;

81 (i1) controlling liquor merchandise inventory including:

82 (A) listing and delisting one or more products;

83 (B) the procedures for testing a new [products| product;

84 (C) purchasing policy;

85 (D) turnover requirements for regularly coded products to be continued; and

86 (E) the disposition of discontinued, distressed, or unsaleable merchandise; and

87 (iii) determining the location of a state [stores] store, package [agenctes;andoutlets]

88  agency, or outlet;

89 (d) decide within the limits and under the conditions imposed by this title, the number
90 and location of state stores, package agencies, and outlets established in the state;

91 (e) issue, grant, deny, suspend, revoke, or not renew the following permits, licenses,
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certificates of approval, and package agencies for the purchase, sale, storage, service,
manufacture, distribution, and consumption of an alcoholic [preduets]| product:

(i) package [agencies] agency;

(i1) restaurant [Heenses] license;

(ii1) airport lounge [heenses] license;

(iv) limited restaurant [Heenses] license;

(v) on-premise banquet [treenses] license;

(vi) private club [Heenses] license;

(vil) on-premise beer retailer [feenses] license;

(viii) temporary special event beer [permits]| permit;

(ix) special use [permtts] permit;

(x) single event [permtts]| permit;

(xi) manufacturing [teenses] license;

(xii) liquor warehousing [teenses] license;

(xiii) beer wholesaling [leenses] license; and

(xiv) out-of-state brewer [eerttfreates] certificate of approval;

(f) fix prices at which [hquors-are] liquor is sold that [are] is the same at all state
stores, package agencies, and outlets;

(g) issue and distribute price lists showing the price to be paid by [purchasersforeach]

a purchaser for a class, variety, or brand of liquor kept for sale by the department;

(h) (i) require the director to follow sound management principles; and

(i1) require periodic reporting from the director to ensure that:

(A) sound management principles are being followed; and

(B) policies established by the commission are being observed;

(1) (1) receive, consider, and act in a timely manner upon [altreports; recommendatrons;
and-matters] a report, recommendation, or matter submitted by the director to the commission;
and

(i1) do all things necessary to support the department in properly performing the
department's [duttes-and] responsibilities;

(j) obtain temporarily and for special purposes the services of [expertsand-persons] an
expert or person engaged in the practice of a profession or who [possess-amy] possesses a
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needed [skills;talents;orabilities] skill, talent, or ability if:

(i) considered expedient; and

(i1) approved by the governor;
(k) prescribe the duties of a departmental [offretats] official authorized to assist the

commission in issuing [permits;treenses;certifreates] a permit, license, certificate of approval,
[and] or package [agenetes]| agency under this title;

(I) prescribe, consistent with this title, the fees payable for:

(i) [permtts;tcenses;certificates| a permit, license, certificate of approval, [and] or
package [agenctes] agency issued under this title; or

(i1) anything done or permitted to be done under this title;

(m) prescribe the conduct, management, and equipment of [any] premises upon which
an alcoholic [beverages] beverage may be sold, consumed, served, or stored;

(n) make rules governing the credit terms of beer sales to [retatters] a retailer within the
state;

(o) require that each of the following, where required in this title, display in a
prominent place a sign in large letters stating: "Warning: Driving under the influence of alcohol
or drugs is a serious crime that is prosecuted aggressively in Utah.":

(1) a state store;

(i1) a permittee;

(ii1) a licensee; and

(iv) a package agency; [and]

(p) subject to Subsection (4) and as provided in this title, impose fines against:

(i) a permittee, licensee, certificate holder, or package agent described in Subsection
(I)(e); or

(i1) [amy] an officer, employee, or agent of a permittee, licensee, certificate holder, or
package agent described in Subsection (1)(p)(i)[-]: and

do all things necessary to support the attorney general in properly performing the

attorney general's responsibility under this title.

(2) The power of the commission to do the following is plenary, except as otherwise
provided by this title, and not subject to review:

(a) establish a state [stores] store;
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(b) create a package [agenctes] agency;
(c) grant authority to operate a package [agenctes] agency; and

(d) grant or deny [permtts;ticenses;and—certificates]| a permit, license, or certificate of

approval.

(3) The commission may appoint a qualified hearing [examtrrers] examiner to conduct

[any] a suspension or revocation [hearmgs] hearing required by law, except that a hearing

officer may not be an employee of the department.

(4) (a) In [any] the case where the commission is given the power to suspend [any] a
permit, license, certificate of approval, or package agency, the commission may impose a fine
in addition to or in lieu of suspension.

(b) [Fines] One or more fines imposed may not exceed $25,000 in the aggregate for:

(i) [any] a single Notice of Agency Action; or

(i1) a single action against a package agency.

(¢) The commission shall promulgate, by rule, a schedule setting forth a range of fines
for each violation.

Section 2. Section 32A-1-113 is amended to read:

32A-1-113. Department expenditures and revenues -- Liquor Control Fund --
Exempt from Division of Finance -- Annual audits.

(1) (a) [AHtmoney] (i) Money received by the department in the administration of this
title, except as otherwise provided, together with all property acquired, administered,
possessed, or received by the department, is the property of the state.

(i1) Money received in the administration of this title shall be paid to the department
and transferred into the state treasury to the credit of the Liquor Control Fund.

(b) All expenses, debts, and liabilities incurred by the department or the Office of the

Attorney General in connection with the administration of this title shall be paid from the

Liquor Control Fund.

(c) The fiscal officers of the department shall transfer annually from the Liquor Control
Fund to the General Fund a sum equal to the amount of net profit earned from the sale of liquor
since the preceding transfer of funds. The transfer shall be made within 90 days of the end of
the department's fiscal year on June 30.

(2) (a) Deposits made by the department shall be made to banks designated as state



185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215

01-28-08 11:45 AM H.B. 344

depositories and reported to the state treasurer at the end of each day.

(b) Any member of the commission and any employee of the department is not
personally liable for any loss caused by the default or failure of depositories.

(c) All funds deposited in any bank or trust company are entitled to the same priority of
payment as other public funds of the state.

(3) All expenditures necessary for the administration of this title, including the
payment of all salaries, premiums, if any, on bonds of the commissioners, the director, and the
department staff in all cases where bonds are required, and all other expenditures incurred in
establishing, operating, and maintaining state stores and package agencies and in the
administration of this title, shall be paid by warrants drawn on the state treasurer paid out of the
Liquor Control Fund.

(4) If the cash balance of the Liquor Control Fund is not adequate to cover the warrants
drawn against it by the state treasurer, the cash resources of the General Fund may be [utthzed]
used to the extent necessary. However, at no time may the fund equity of the Liquor Control
Fund fall below zero.

(5) (a) When [any] a check issued in payment of [any-feesorcosts] a fee or cost
authorized or required by this title is returned to the department as dishonored:

(i) the department may assess a service charge in an amount set by commission rule
against the person on whose behalf the check was tendered; and

(i1) if the check that is returned to the department is from a licensee, permittee, or
package agent, it is grounds for:

(A) the suspension or revocation of the license or permit; or

(B) the suspension or termination of the operation of the package agency.

(b) The revocation of a license or permit under this Subsection (5) is grounds for the
forfeiture of the bond of the:

(1) licensee; or

(i1) permittee.

(c) The termination of the operation of a package agency under this Subsection (5) is
grounds for the forfeiture of the bond of the package agency.

(6) The laws that govern the Division of Finance and prescribe the general powers and

duties of the Division of Finance are not applicable to the Department of Alcoholic Beverage



216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246

H.B. 344 01-28-08 11:45 AM

Control in the purchase and sale of alcoholic products.

(7) The accounts of the department shall be audited annually by the state auditor or by
any other person, firm, or corporation the state auditor appoints. The audit report shall be made
to the state auditor, and copies submitted to members of the Legislature not later than January 1
following the close of the fiscal year for which the report is made.

Section 3. Section 32A-1-119 is amended to read:

32A-1-119. Disciplinary proceedings -- Procedure.

(1) (a) As used in this section and Section 32A-1-120, "disciplinary proceeding" means
an adjudicative proceeding permitted under this title:

(i) against:

(A) a permittee;

(B) alicensee;

(C) a manufacturer;

(D) a supplier;

(E) an importer;

(F) an out-of-state brewer holding a certificate of approval under Section 32A-8-101;
or

(G) an officer, employee, or agent of:

(I) aperson listed in Subsections (1)(a)(i)(A) through (F); or

(II) a package agent; and

(i1) that is brought on the basis of a violation of this title.

(b) As used in Subsection (4), "final adjudication" means an adjudication for which a
final unappealable judgment or order [lrasbeen] is issued.

(2) (a) The following may conduct an adjudicative [proceedings] proceeding to inquire
into [amy]| a matter necessary and proper for the administration of this title and rules adopted
under this title:

(1) the commission;

(i) a hearing examiner appointed by the commission for the purposes provided in
Subsection 32A-1-107(3); and

(ii1) the director[;and], to the extent expressly provided for in another provision of this

title.
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[(v)—thedepartment:]

(b) Except as provided in this section or Section 32A-3-106, the following shall
comply with the procedures and requirements of Title 63, Chapter 46b, Administrative
Procedures Act, in an adjudicative [proceedings] proceeding:

(i) the commission;

(i1) a hearing examiner appointed by the commission; and

(ii1) the director[;and]

[(tv)—the-department:]

(c) Except where otherwise provided by law, [alt] an adjudicative [proceedings]
proceeding before the commission or [tts-appomted]| a hearing examiner appointed by the

commission shall be:

(1) video or audio recorded; and

(i1) subject to Subsection (5)(e), conducted in accordance with Title 52, Chapter 4,
Open and Public Meetings Act.

(d) [AMadjudicatrveproceedings] A person shall conduct an adjudicative proceeding
concerning departmental personnel [shalt-beconducted] in accordance with Title 67, Chapter

19, Utah State Personnel Management Act.
(e) [Adthearmgsthatare] A hearing that is informational, fact gathering, and

nonadversarial in nature shall be conducted in accordance with rules, policies, and procedures

[promulgated] made by the commission, director, or department.

(3) (a) A disciplinary proceeding shall be conducted under the authority of the
commission, which is responsible for rendering a final decision and order on [any] a
disciplinary matter.

(b) (i) Nothing in this section precludes the commission from appointing a necessary
[offteers] officer, including a hearing [examtrers] examiner, from [withimror]| without the
department, to administer the disciplinary proceeding process.

(i1) A hearing examiner appointed by the commission:

(A) may conduct a disciplinary proceeding hearing on behalf of the commission; and

(B) shall submit to the commission a report including:

(I) findings of fact determined on the basis of a preponderance of the evidence

presented at the hearing;
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(IT) conclusions of law; and

(III) recommendations.

(c) Nothing in this section precludes the commission, after the commission [has
rendered] renders its final decision and order, from having the director prepare, issue, and
cause to be served on the parties the final written order on behalf of the commission.

(4) (a) The [department] attorney general may initiate a disciplinary proceeding
described in Subsection (4)(b) [when] if the [department] attorney general receives:

(i) areport from [any] a government agency, peace officer, examiner, or investigator

alleging that [any] a person listed in Subsections (1)(a)(1)(A) through (G) has violated this title
or the rules of the commission;

(i1) a final adjudication of criminal liability against [any] a person listed in Subsections
(1)(a)(i)(A) through (G) based on an alleged violation of this title; or

(1i1) a final adjudication of civil liability under Chapter 14a, Alcoholic Beverage
Liability, against [any] a person listed in Subsections (1)(a)(i)(A) through (G) based on an
alleged violation of this title.

(b) The [department] attorney general may initiate a disciplinary proceeding if the

[department] attorney general receives an item listed in Subsection (4)(a) to determine:

(i) whether [any] a person listed in Subsections (1)(a)(i)(A) through (G) violated this
title or rules of the commission; and

(i1) if a violation is found, the appropriate sanction to be imposed.

(5) (a) Unless waived by the respondent, a disciplinary proceeding shall be held:

(i) if required by law;

(i1) before revoking or suspending [amny] a permit, license, or certificate of approval
issued under this title; or

(ii1) before imposing a fine against [any] a person listed in Subsections (1)(a)(i)(A)
through (G).

(b) Inexcusable failure of a respondent to appear at a scheduled disciplinary proceeding
hearing after receiving proper notice is an admission of the charged violation.

(c) The validity of a disciplinary proceeding is not affected by the failure of [any] a
person to attend or remain in attendance.

(d) [# e] The

- 10 -
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commission or an appointed hearing examiner shall preside over a disciplinary proceeding

hearing.
(e) A disciplinary proceeding hearing may be closed only after the commission or

hearing examiner makes a written finding that the public interest in an open hearing is clearly
outweighed by factors enumerated in the closure order.

(f) (i) The commission or its hearing examiner as part of a disciplinary proceeding
hearing may:

(A) administer oaths or affirmations;

(B) take evidence;

(C) take [deposttions] a deposition within or without this state; and

(D) require by subpoena from [any] a place within this state:

(I) the testimony of [amy] a person at a hearing; and

(II) the production of [atry

book, record, paper, contract, agreement, document, or other evidence considered relevant to

the inquiry.
(i) A person subpoenaed in accordance with this Subsection (5)(f) shall testify and

produce [any-books;papers;documents;] a book, paper, document, or tangible [things] thing as

required in the subpoena.

(ii1) [Amy] A witness subpoenaed or called to testify or produce evidence who claims a
privilege against self-incrimination may not be compelled to testify, but the commission or the
hearing examiner shall file a written report with the county attorney or district attorney in the
jurisdiction where the privilege [was] is claimed or where the witness resides setting forth the
circumstance of the claimed privilege.

(iv) (A) A person is not excused from obeying a subpoena without just cause.

(B) [Amy] A district court within the judicial district in which a person alleged to be
guilty of willful contempt of court or refusal to obey a subpoena is found or resides, upon
application by the party issuing the subpoena, may issue an order requiring the person to:

(I) appear before the issuing party; and

(II) (Aa) produce documentary evidence if so ordered; or

(Bb) give evidence regarding the matter in question.

(C) Failure to obey an order of the court may be punished by the court as contempt.

-11 -
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(g) (1) In [al] a disciplinary proceeding [hearings] hearing heard by a hearing
examiner, the hearing examiner shall prepare a report required by Subsection (3)(b)(ii) to the
commission.

(i) The report required by Subsection (3)(b)(ii) and this Subsection (5)(g) may not
recommend a penalty more severe than that initially sought by the [department] attorney
general in the notice of agency action.

(ii1)) A copy of the report required by Subsection (3)(b)(ii) and this Subsection (5)(g)
shall be served upon the respective parties.

(iv) The respondent and the [department] attorney general shall be given reasonable

opportunity to file [any] a written [objections] objection to the report required by Subsection
(3)(b)(i1) and this Subsection (5)(g) before final commission action.

(h) In [alteases] a case heard by the commission, it shall issue its final decision and
order in accordance with Subsection (3).

(6) (a) The commission shall:

(i) render a final decision and order on [any] a disciplinary action; and

(i1) cause its final order to be prepared in writing, issued, and served on all parties.

(b) [Any] An order of the commission is considered final on the date the order
becomes effective.

(c) If the commission is satisfied that a person listed in Subsections (1)(a)(i)(A)

through (G) [hascommitted-a-viotattonof] violated this title or the commission's rules, in

accordance with Title 63, Chapter 46b, Administrative Procedures Act, the commission may:

(i) suspend or revoke the permit, license, or certificate of approval;

(i) impose a fine against a person listed in Subsections (1)(a)(i)(A) through (G);

(iii) assess the administrative costs of [amy] a disciplinary proceeding to the permittee,
the licensee, or certificate holder; or

(iv) [amy] take a combination of actions described in Subsections (6)(c)(i) through (iii).

(d) A fine imposed in accordance with this Subsection (6) is subject to Subsections
32A-1-107(1)(p) and (4).

(e) (1) If a permit or license is suspended under this Subsection (6), the permittee or
licensee shall prominently post a sign provided by the department [shalt-bepromimentty
posted|:

-12 -
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(A) during the suspension; and

[(B) by thepermtitteeorticensee;and]

[t€3] (B) at the entrance of the premises of the permittee or licensee.

(i) The sign required by this Subsection (6)(e) shall:

(A) read "The Utah Alcoholic Beverage Control Commission has suspended the
alcoholic beverage license or permit of this establishment. Alcoholic beverages may not be
sold, served, furnished, or consumed on these premises during the period of suspension."; and

(B) include the dates of the suspension period.

(iii)) A permittee or licensee may not remove, alter, obscure, or destroy a sign required
to be posted under this Subsection (6)(e) during the suspension period.

(f) If a permit or license is revoked, the commission may order the revocation of [any]
a compliance bond posted by the permittee or licensee.

(g) [Any] A permittee or licensee whose permit or license is revoked may not reapply
for a permit or license under this title for three years from the date on which the permit or
license is revoked.

(h) [AMHcostsassessedby-the] The commission shall [be-transferred] transfer all costs

assessed into the General Fund in accordance with Section 32A-1-113.

(7) (a) In addition to any action taken against a permittee, licensee, or certificate holder

under this section, the [department] attorney general may initiate disciplinary action against an

officer, employee, or agent of a permittee, licensee, or certificate holder.

(b) If [amy] an officer, employee, or agent is found to have violated this title, the
commission may prohibit the officer, employee, or agent from serving, selling, distributing,
manufacturing, wholesaling, warehousing, or handling an alcoholic [beverages] beverage in the
course of [employment] acting as an officer, employee, or agent with [any] a permittee,

licensee, or certificate holder under this title for a period determined by the commission.

(8) (a) The [department] attorney general may initiate a disciplinary proceeding for an

alleged violation of this title or the rules of the commission against:
(i) a manufacturer, supplier, or importer of an alcoholic [beverages]| beverage; or
(i1) an officer, employee, agent, or representative of a person listed in Subsection
(8)(@)@).
(b) (1) If the commission makes the finding described in Subsection (8)(b)(ii), the

-13 -
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commission may, in addition to other penalties prescribed by this title, order:

(A) the removal of the manufacturer's, supplier's, or importer's one or more products
from the department's sales list; and

(B) a suspension of the department's purchase of the one or more products described in
Subsection (8)(b)(i)(A) for a period determined by the commission.

(i1) The commission may take the action described in Subsection (8)(b)(i) if:

(A) [any] a manufacturer, supplier, or importer of liquor, wine, or heavy beer or its
officer, employee, agent, or representative violates [anyprovistonof] this title; and

(B) the manufacturer, supplier, or importer:

() directly [eommitted] commits the violation; or

(I) [sottetted
requests, commands, encourages, or intentionally aids another to engage in the violation.

(9) (a) The [department] attorney general may initiate a disciplinary proceeding against

yatded] solicits,

a brewer holding a certificate of approval under Section 32A-8-101 for an alleged violation of
this title or the rules of the commission.

(b) If the commission makes a finding that the brewer holding a certificate of approval
violates this title or rules of the commission, the commission may take [any] an action against
the brewer holding a certificate of approval that the commission could take against a licensee
including:

(i) suspension or revocation of the certificate of approval; and

(i) imposition of a fine.

(10) (a) If a respondent requests a disciplinary proceeding hearing, the hearing held by
the commission or a hearing examiner appointed by the commission shall proceed formally in
accordance with Sections 63-46b-6 through 63-46b-11 in [any] a case where:

(i) the alleged violation poses, or potentially poses, a grave risk to public safety, health,
and welfare;

(i1) the alleged violation involves:

(A) selling, serving, or otherwise furnishing an alcoholic [products| product to a minor;

(B) attire, conduct, or entertainment prohibited by Part 6, Attire, Conduct, and
Entertainment Act;

(C) fraud, deceit, willful concealment, or misrepresentation of the facts by or on behalf
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of the respondent;

(D) interfering or refusing to cooperate with:

(I) an authorized official of the department or the state in the discharge of the official's
duties in relation to the enforcement of this title; or

(I) a peace officer in the discharge of the peace officer's duties in relation to the
enforcement of this title;

(E) an unlawful trade practice under Sections 32A-12-601 through 32A-12-606;

(F) unlawful importation of an alcoholic [preduets]| product; or

(G) unlawful supply of liquor by a liquor industry member, as defined in Subsection
32A-12-601(2), to [any] a person other than the department or a military installation, except to
the extent permitted by this title; or

(iii) the [department] attorney general determines to seek in a disciplinary proceeding

hearing:

(A) an administrative fine exceeding $3,000;

(B) a suspension of a license, permit, or certificate of approval of more than ten days;
or

(C) arevocation of a license, permit, or certificate of approval.

(b) The commission shall make rules in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act, to provide a procedure to implement this Subsection (10).

Section 4. Section 32A-4-106 is amended to read:

32A-4-106. Operational restrictions.

[Each] A person granted a restaurant liquor license and [theemployeesand] an

employee or an individual who is a part of management personnel of the restaurant shall

comply with the following conditions and requirements. Failure to comply may result in a

suspension or revocation of the restaurant liquor license or other disciplinary action taken

against an individual [employees-or] employee or individual who is a part of management

personnel.
(1) (a) Liquor may not be purchased by a restaurant liquor licensee except from a state

[stores] store or package [agenctes] agency.

(b) Liquor purchased from a state store or package agency may be transported by the

restaurant liquor licensee from the place of purchase to the licensed premises.
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(c) Payment for liquor shall be made in accordance with rules established by the
commission.

(2) A restaurant liquor licensee may sell or provide a primary spirituous liquor only in
a quantity not to exceed one ounce per beverage dispensed through a calibrated metered
dispensing system approved by the department in accordance with commission rules adopted
under this title, except that:

(a) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used as a secondary flavoring ingredient in a beverage subject to the following
restrictions:

(i) the secondary ingredient may be dispensed only in conjunction with the purchase of
a primary spirituous liquor;

(i1) the secondary ingredient is not the only spirituous liquor in the beverage;

(ii1) the restaurant liquor licensee shall designate a location where flavorings are stored
on the floor plan provided to the department; and

(iv) [al] a flavoring [eontainers] container shall be plainly and conspicuously labeled
"flavorings";

(b) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used:

(i) as a flavoring on [desserts] a dessert; and

(i1) in the preparation of a flaming food [dishes;drinks;-and-desserts] dish, drink, or
dessert;

(c) [each] a restaurant patron may have no more than 2.75 ounces of spirituous liquor
at a time; and

(d) [each] a restaurant patron may have no more than one spirituous liquor drink at a
time before the patron.

(3) (a) (i) Wine may be sold and served by the glass or in an individual portion not to
exceed five ounces per glass or individual portion.

(i) An individual portion of wine may be served to a patron in more than one glass as
long as the total amount of wine does not exceed five ounces.

(iii)) An individual portion of wine is considered to be one alcoholic beverage under
Subsection (7)(e).

- 16 -



495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525

01-28-08 11:45 AM H.B. 344

(b) (i) Wine may be sold and served in [eontatners] a container not exceeding 1.5 liters
at [prrees] a price fixed by the commission to [tabtes] a table of four or more persons.

(i1)) Wine may be sold and served in [contatrrers] a container not exceeding 750
milliliters at [priees] a price fixed by the commission to [tabtes] a table of less than four
persons.

(c) A wine service may be performed and a service charge assessed by [the] a
restaurant liquor licensee as authorized by commission rule for wine purchased at the
restaurant.

(4) (a) Heavy beer may be served in original containers not exceeding one liter at
prices fixed by the commission.

(b) A service charge may be assessed by [the] a restaurant liquor licensee as authorized
by commission rule for heavy beer purchased at the restaurant.

(5) (a) (1) Subject to Subsection (5)(a)(ii), a restaurant [Heensed-toseH] liquor licensee
may sell beer for on-premise consumption:

(A) in an open container; and

(B) on draft.

(i) Beer sold pursuant to Subsection (5)(a)(1) shall be in a size of container that does
not exceed two liters, except that beer may not be sold to an individual patron in a size of
container that exceeds one liter.

(b) A restaurant [heensedunder-thischapter]| liquor licensee that sells beer pursuant to
Subsection (5)(a):

(i) may do so without obtaining a separate on-premise beer retailer license from the
commission; and

(i1) shall comply with all appropriate operational restrictions under Chapter 10, Beer
Retailer Licenses, that apply to an on-premise beer [retatters] retailer except when those
restrictions are inconsistent with or less restrictive than the operational restrictions under this
part.

(c) Failure to comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, required by Subsection (5)(b) may result in a suspension or revocation of the
restaurant's:

(i) state liquor license; and
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(i1) alcoholic beverage license issued by the local authority.
(6) [Afcoholicbeverages] An alcoholic beverage may not be stored, served, or sold in

[any] a place other than as designated in the restaurant liquor licensee's application, unless the

restaurant liquor licensee first applies for and receives approval from the department for a

change of location within the restaurant.

(7) (a) i) A patron may only make an alcoholic beverage [ptrchases] purchase in the
restaurant from and be served by a person employed, designated, and trained by the restaurant
liquor licensee to sell and serve an alcoholic [beverages] beverage.

(i1) Notwithstanding Subsection (7)(a)(1), a patron who [haspurchased] purchases

bottled wine from an employee of the restaurant or [has—earrted] carries bottled wine onto the

premises of the restaurant pursuant to Subsection (14) may thereafter serve wine from the
bottle to the patron or others at the patron's table.
(b) [Alcoholiebeverages] An alcoholic beverage shall be delivered by a server to the

patron.

(c) [Any] An alcoholic beverage may only be consumed at the patron's table or counter.
(d) [Afcoholicbeverages] An alcoholic beverage may not be served to or consumed by

a patron at a bar.

(e) [Each] A restaurant patron may have no more than two alcoholic beverages of any
kind at a time before the patron, subject to the limitation in Subsection (2)(d).

(8) The liquor storage area shall remain locked at all times other than those hours and
days when liquor sales are authorized by law.

(9) (a) Liquor may not be sold, offered for sale, served, or otherwise furnished at a

restaurant of a restaurant liquor licensee during the following days or hours:

(i) until after the polls are closed on the day of [any] a:

(A) regular general election;

(B) regular primary election; or

(C) statewide special election;

(i1) until after the polls are closed on the day of [any] a municipal, local district, special
service district, or school election, but only:

(A) within the boundaries of the municipality, local district, special service district, or

school district; and
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(B) if required by local ordinance; and
(iii) on [amyother| another day after 12 midnight and before 12 noon.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer

Licenses, for on-premise beer licensees.

(10) [Adcohoticbeverages] An alcoholic beverage may not be sold except in

connection with an order for food prepared, sold, and served at the restaurant.

(11) [Adcohoticbeverages] An alcoholic beverage may not be sold, served, or
otherwise furnished to [any] a:

(a) minor;

(b) person actually, apparently, or obviously intoxicated;

(¢) known habitual drunkard; or

(d) known interdicted person.

(12) (a) (1) Liquor may be sold only at [prices] a price fixed by the commission.
(i) Liquor may not be sold at a discount [priees] price on any date or at any time.
(b) An alcoholic beverage may not be sold at less than the cost of the alcoholic

beverage to the restaurant liquor licensee.

(c) An alcoholic beverage may not be sold at a special or reduced price that encourages
over consumption or intoxication.

(d) An alcoholic beverage may not be sold at a special or reduced price for only certain
hours of [therestaurant™s| a restaurant liquor licensee's business day such as a "happy hour."

(e) [Thesaleorserviceof more] More than one alcoholic beverage may not be sold or
served for the price of a single alcoholic beverage [rsprohibited].

(f) [Thesateorserviceofan] An indefinite or unlimited number of alcoholic beverages
during [amy] a set period may not be sold or served for a fixed price [tsprohtbited].

(g) A restaurant liquor licensee may not engage in a public promotion involving or
offering free an alcoholic [beverages] beverage to the general public.
(13) [Adcohoticbeverages] An alcoholic beverage may not be purchased for a patron of

a restaurant by:

(a) the restaurant liquor licensee; or

(b) [amy] an employee or agent of the restaurant liquor licensee.

(14) (a) A person may not bring onto the premises of a restaurant liquor licensee [any]
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an alcoholic beverage for on-premise consumption, except a person may bring, subject to the

discretion of the restaurant liquor licensee, bottled wine onto the premises of [any] a restaurant

liquor licensee for on-premise consumption.
(b) Except bottled wine under Subsection (14)(a), a restaurant liquor licensee or [tts

offteers; managers;employees;oragents] an officer, manager, employee, or agent of the

restaurant liquor licensee may not allow:

(i) a person to bring onto the restaurant premises [any] an alcoholic beverage for
on-premise consumption; or

(i) consumption of [anysuch] an alcoholic beverage [onrtts] described in this

Subsection (14) on the restaurant liquor licensee's premises.

(c) If bottled wine is carried in by a patron, the patron shall deliver the wine to a server

or other representative of the restaurant liquor licensee upon entering the restaurant.

(d) A wine service may be performed and a service charge assessed by [the] a
restaurant liquor licensee as authorized by commission rule for wine carried in by a patron.
(15) (a) Except as provided in Subsection (15)(b), a restaurant liquor licensee [and-its

employees| or an employee of the restaurant liquor licensee may not permit a restaurant patron

to carry from the restaurant premises an open container that:

(i) is used primarily for drinking purposes; and

(i) contains [amy] an alcoholic beverage.

(b) Notwithstanding Subsection (15)(a), a restaurant patron may remove from the
restaurant the unconsumed contents of a bottle of wine purchased in the restaurant, or brought
onto the premises of the restaurant in accordance with Subsection (14), [provided] only if the
bottle [hasbeen] is recorked or recapped before removal.

(16) (a) A restaurant liquor licensee may not employ a minor [maynotbeemptoyedby
arestaurantticensee] to sell or dispense an alcoholic [beverages] beverage.

(b) Notwithstanding Subsection (16)(a), a minor who is at least 16 years of age may be

employed to enter the sale at a cash register or other sales recording device.
(17) An employee of a restaurant liquor licensee, while on duty, may not:
(a) consume an alcoholic beverage; or
(b) be intoxicated.

(18) [Amy] A charge or fee made in connection with the sale, service, or consumption
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of liquor may be stated in food or alcoholic beverage menus including:

(a) a set-up charge;

(b) aservice charge; or

(c) a chilling fee.

(19) [Each] A restaurant liquor licensee shall display in a prominent place in the
restaurant:

(a) the liquor license that is issued by the department;

(b) alist of the types and brand names of liquor being served through its calibrated
metered dispensing system; and

(c) asign in large letters stating: "Warning: Driving under the influence of alcohol or
drugs is a serious crime that is prosecuted aggressively in Utah."

(20) A restaurant liquor licensee may not on the premises of the restaurant liquor
licensee:

(a) engage in or permit any form of gambling, as defined and proscribed in Title 76,
Chapter 10, Part 11, Gambling;

(b) have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling; or

(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires
the risking of something of value for a return or for an outcome when the return or outcome is
based upon an element of chance, excluding the playing of an amusement device that confers
only an immediate and unrecorded right of replay not exchangeable for value.

(21) (a) [Each] A restaurant liquor licensee shall maintain an expense ledger or record
showing in detail:

(i) quarterly expenditures made separately for:

(A) malt or brewed beverages;

(B) set-ups;

(C) liquor;

(D) food; and

(E) all other items required by the department; and

(i1) sales made separately for:

(A) malt or brewed beverages;
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(B) set-ups;

(C) food; and

(D) all other items required by the department.

(b) [The] A restaurant liquor licensee shall keep a record required by Subsection
(21)(2) [shattbekept]:

(i) in a form approved by the department; and

(i1) current for each three-month period.

(c) [Each] An expenditure shall be supported by:

(i) adelivery [tickets] ticket;

(i1) [mvetees] an invoice;

(ii1) a receipted [bilts] bill;

(iv) a canceled [cheeks] check;

(v) a petty cash [vouchers] voucher; or

(vi) other sustaining [dataormemoranda] datum or memorandum.

(d) In addition to a ledger or record required under Subsection (21)(a), a restaurant

liquor licensee shall maintain accounting and other records and documents as the department
may require.

(e) [Any] A restaurant liquor licensee or person acting for the restaurant, who
knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes [theentrresmanyof
thebooks] an entry in a book of account or other [documents] document of the restaurant that

is required to be made, maintained, or preserved by this title or the rules of the commission for

the purpose of deceiving the commission [or], the department, [or-any-ofthetroffreratsor

employees] the attorney general, or an official or employee of the commission, department, or
attorney general, is subject to:

(i) the suspension or revocation of the restaurant's liquor license; and

(i1) possible criminal prosecution under Chapter 12, Criminal Offenses.

(22) (a) A restaurant liquor licensee may not close or cease operation for a period
longer than 240 hours, unless:

(i) the restaurant liquor licensee notifies the department in writing at least seven days

before the [etosing] day on which the restaurant liquor licensee closes or ceases operation; and

(i1) the closure or cessation of operation is first approved by the department.
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681 (b) Notwithstanding Subsection (22)(a), in the case of emergency closure, [mmedrate
682  noticeofclosureshatt-be-made-to] the restaurant liquor licensee shall immediately notify the
683  department by telephone.

684 (c) 1) The department may authorize a closure or cessation of operation for a period

685  not to exceed 60 days.

686 (ii) The department may extend the initial period an additional 30 days upon;

687 (A) written request of the restaurant liquor licensee; and [apot]

688 (B) a showing of good cause.

689 (iii) A closure or cessation of operation may not exceed a total of 90 days without

690 commission approval.

691 (d) [Amny] A notice shall include:

692 (i) the dates of closure or cessation of operation;

693 (i1) the reason for the closure or cessation of operation; and

694 (iii) the date on which the restaurant liquor licensee will reopen or resume operation.
695 (e) Failure of the restaurant liquor licensee to provide notice and to obtain department

696  authorization [prior-to] before closure or cessation of operation [shat-result] results in an

697  automatic forfeiture of:

698 (i) the license; and

699 (i1) the unused portion of the license fee for the remainder of the license year effective
700  immediately.

701 (f) Failure of the restaurant liquor licensee to reopen or resume operation by the

702  approved date [shattresult] results in an automatic forfeiture of:

703 (i) the license; and
704 (i1) the unused portion of the license fee for the remainder of the license year.
705 (23) [Each] A restaurant liquor licensee shall maintain at least 70% of its total

706  restaurant business from the sale of food, which does not include mix for an alcoholic

707  [beverages] beverage or service charges.

708 (24) A restaurant liquor license may not be transferred from one location to another,
709  without prior written approval of the commission.

710 (25) (a) A person, having been granted a restaurant liquor license may not sell, transfer,

711  assign, exchange, barter, give, or attempt in any way to dispose of the restaurant liquor license
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to [anyother] another person whether for monetary gain or not.

(b) A restaurant liquor license has no monetary value for the purpose of any type of
disposition.

(26) [Each] A server of an alcoholic [beverages] beverage in a restaurant liquor

licensee's establishment shall keep a written beverage tab for each table or group that orders or

consumes an alcoholic [beverages] beverage on the premises. The beverage tab shall list the
type and amount of an alcoholic [beverages] beverage ordered or consumed.

(27) A person's willingness to serve an alcoholic [beverages| beverage may not be
made a condition of employment as a server with a restaurant that has a restaurant liquor
license.

Section 5. Section 32A-4-206 is amended to read:

32A-4-206. Operational restrictions.

[Each] A person granted an airport lounge liquor license and [theemployeesand] an

employee or an individual who is a part of management personnel of the airport lounge shall

comply with the following conditions and requirements. Failure to comply may result in a

suspension or revocation of the airport lounge liquor license or other disciplinary action taken

against an individual [employees-or] employee or individual who is a part of management

personnel.
(1) (a) Liquor may not be purchased by an airport lounge liquor licensee except from a

state [stores] store or package [agenctes] agency.

(b) Liquor purchased from a state store or package agency may be transported by the

airport lounge liquor licensee from the place of purchase to the licensed premises.

(c) Payment for liquor shall be made in accordance with the rules established by the
commission.

(2) An airport lounge liquor licensee may sell or provide a primary spirituous liquor
only in a quantity not to exceed one ounce per beverage dispensed through a calibrated metered
dispensing system approved by the department in accordance with commission rules adopted
under this title, except that:

(a) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used as a secondary flavoring ingredient in a beverage subject to the following

restrictions:
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(1) the secondary ingredient may be dispensed only in conjunction with the purchase of
a spirituous primary liquor;

(i1) the secondary ingredient is not the only spirituous liquor in the beverage;

(iii) the airport lounge liquor licensee shall designate a location where flavorings are
stored on the floor plan provided to the department; and

(iv) [alt] a flavoring [eontainers] container shall be plainly and conspicuously labeled
"flavorings";

(b) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used:

(i) as a flavoring on [desserts] a dessert; and

(i1) in the preparation of a flaming food [dtshes;drinks;-and-desserts] dish, drink, or
dessert; and

(c) [each] an airport lounge patron may have no more than 2.75 ounces of spirituous
liquor at a time before the patron.

(3) (a) 1) Wine may be sold and served by the glass or an individual portion not to
exceed five ounces per glass or individual portion.

(i1) An individual portion may be served to a patron in more than one glass as long as
the total amount of wine does not exceed five ounces.

(ii1)) An individual portion of wine is considered to be one alcoholic beverage under
Subsection (7)(c).

(b) (i) Wine may be sold and served in [eontatners] a container not exceeding 1.5 liters
at [prrees] a price fixed by the commission to [tabtes] a table of four or more persons.

(i1)) Wine may be sold and served in [contatrrers] a container not exceeding 750
milliliters at [priees] a price fixed by the commission to [tabtes] a table of less than four
persons.

(c) A wine service may be performed and a service charge assessed by the airport
lounge liquor licensee as authorized by commission rule for wine purchased at the airport
lounge.

(4) (a) Heavy beer may be served in original containers not exceeding one liter at prices
fixed by the commission.

(b) A service charge may be assessed by the airport lounge liquor licensee as
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authorized by commission rule for heavy beer purchased at the airport lounge.

(5) (a) (1) Subject to Subsection (5)(a)(ii), an airport lounge [HreensedtoseH] liquor
licensee may sell beer for on-premise consumption:

(A) in an open container; and

(B) on draft.

(i) Beer sold pursuant to Subsection (5)(a)(i) shall be in a size of container that does
not exceed two liters, except that beer may not be sold to an individual patron in a size of
container that exceeds one liter.

(b) An airport lounge liquor licensee that sells beer pursuant to Subsection (5)(a):

(i) may do so without obtaining a separate on-premise beer retailer license from the
commission; and

(i1) shall comply with all appropriate operational restrictions under Chapter 10, Beer
Retailer Licenses, that apply to an on-premise beer [retatters] retailer except when those
restrictions are inconsistent with or less restrictive than the operational restrictions under this
part.

(c) Failure to comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, required by Subsection (5)(b) may result in a suspension or revocation of the airport
lounge's:

(i) state liquor license; and

(i1) alcoholic beverage license issued by the local authority.

(6) [Adcoholicbeverages] An alcoholic beverage may not be stored, served, or sold in

[any] a place other than as designated in the airport lounge liquor licensee's application, unless

the airport lounge liquor licensee first applies for and receives approval from the department

for a change of location within the airport lounge.
(7) (a) A patron may only make [purchases] a purchase in the airport lounge from and

be served by a person employed, designated, and trained by the airport lounge liquor licensee to

sell, dispense, and serve an alcoholic [beverages] beverage.

(b) Notwithstanding Subsection (7)(a), a patron who [has-purchased] purchases bottled
wine from an employee of the airport lounge may serve wine from the bottle to the patron or
others at the patron's table.

(c) [Each] An airport lounge patron may have no more than two alcoholic beverages of
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any kind at a time before the patron.

(8) The liquor storage area shall remain locked at all times other than those hours and
days when liquor sales and service are authorized by law.

(9) [Alcoholicbeverages] An alcoholic beverage may not be sold, offered for sale,

served, or otherwise furnished at an airport lounge on any day after 12 midnight and before 8

a.m.

(10) [Adcohoticbeverages] An alcoholic beverage may not be sold, served, or
otherwise furnished to [any] a:

(a) minor;

(b) person actually, apparently, or obviously intoxicated;

(¢) known habitual drunkard; or

(d) known interdicted person.

(11) (a) (1) Liquor may be sold only at [prices] a price fixed by the commission.

(i) Liquor may not be sold at a discount [priees] price on any date or at any time.

(b) [Alcoholiebeverages] An alcoholic beverage may not be sold at less than the cost

of the alcoholic beverage to the airport lounge liquor licensee.

(c) An alcoholic beverage may not be sold at a special or reduced price that encourages
over consumption or intoxication.

(d) An alcoholic beverage may not be sold at a special or reduced price for only certain
hours of the airport [founge’s] lounge liquor licensee's business day such as a "happy hour."

(e) [Thesaleorserviceof more] More than one alcoholic beverage may not be sold or
served for the price of a single alcoholic beverage [rsprohibited].

(f) [Thesateorserviceofan] An indefinite or unlimited number of alcoholic beverages
during [amy] a set period may not be sold or served for a fixed price [tsprohtbited].

(g) An airport lounge liquor licensee may not engage in a public promotion involving
or offering free an alcoholic [beverages] beverage to the general public.
(12) [Adcohoticbeverages] An alcoholic beverage may not be purchased for a patron of

an airport lounge by:

(a) the airport lounge liquor licensee; or

(b) [amy] an employee or agent of the airport lounge liquor licensee.

(13) (a) A person may not bring onto the premises of an airport lounge liquor licensee
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[any] an alcoholic beverage for on-premise consumption.

(b) An airport lounge [oritsofficers; managers; employees;oragents] liquor licensee

or an officer, manager, employee, or agent of the airport lounge liquor licensee may not allow a
person to bring onto the airport lounge premises [any] an alcoholic beverage for on-premise

consumption or allow consumption of [anystich] the alcoholic beverage on [1ts] the airport

lounge liquor licensee's premises.

(14) An airport lounge liquor licensee and [itsemployees] an employee of the airport

lounge liquor licensee may not permit a patron to remove [any] an alcoholic [beverages]

beverage from the airport lounge premises.

(15) (a) [Amimormaynotbeemployedbyan]| An airport lounge liquor licensee may

not employ a minor to sell or dispense an alcoholic [beverages] beverage.
(b) Notwithstanding Subsection (15)(a), a minor who is at least 16 years of age may be

employed to enter the sale at a cash register or other sales recording device.

(16) An employee of an airport lounge liquor licensee, while on duty, may not:

(a) consume an alcoholic beverage; or

(b) be intoxicated.

(17) [Amy] A charge or fee made in connection with the sale, service, or consumption
of liquor may be stated in a food or alcoholic beverage menu including:

(a) a set-up charge;

(b) aservice charge; or

(c) a chilling fee.

(18) [Each] An airport lounge liquor licensee shall display in a prominent place in the
airport lounge:

(a) the liquor license that is issued by the department;

(b) alist of the types and brand names of liquor being served through its calibrated
metered dispensing system; and

(c) asign in large letters stating: "Warning: Driving under the influence of alcohol or
drugs is a serious crime that is prosecuted aggressively in Utah."

(19) (a) [Each] An airport lounge liquor licensee shall maintain an expense ledger or
record showing in detail:

(i) quarterly expenditures made separately for malt or brewed beverages, liquor, and all
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867  other items required by the department; and
868 (i1) sales made separately for malt or brewed beverages, food, and all other items

869  required by the department.

870 [tby—TFhtsrecordshattbekept:]

871 (b) An airport lounge liquor licensee shall keep a record required by Subsection
872 19)(a):

873 (i) in a form approved by the department; and

874 (i1) current for each three-month period.

875 (c) [Each] An expenditure shall be supported by:

876 (i) adelivery [trekets] ticket;

877 (i) [imvetees] an invoice;

878 (iii) a receipted [bilts] bill;

879 (iv) a canceled [eheeks] check;

880 (v) a petty cash [vouchers] voucher; or

881 (vi) other sustaining [dataormemoranda] datum or memorandum.

882 (d) In addition to a ledger or record required by Subsection (19)(a), [each] an airport

883  lounge liquor licensee shall maintain accounting and other records and documents as the

884  department may require.

885 (e) [Any] An airport lounge liquor licensee or person acting for the airport lounge, who
886  knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes [theentrresnanyof
887  thebooks] an entry in a book of account or other [decuments] document of the airport lounge

888  required to be made, maintained, or preserved by this title or the rules of the commission for

889  the purpose of deceiving the commission [or], the department, [or-anyof-therrofficralsor

890 employees] the attorney general, or an official or employee of the commission, department, or
891  attorney general, is subject to:

892 (i) the immediate suspension or revocation of the airport lounge's liquor license; and
893 (i1) possible criminal prosecution under Chapter 12, Criminal Offenses.
894 (20) An airport lounge liquor license may not be transferred from one location to

895  another, without prior written approval of the commission.
896 (21) (a) An airport lounge liquor licensee may not sell, transfer, assign, exchange,

897  barter, give, or attempt in any way to dispose of the airport lounge liquor license to [anyother]
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another person, whether for monetary gain or not.
(b) An airport lounge liquor license has no monetary value for the purpose of any type
of disposition.

(22) [Each] A server of an alcoholic [beverages] beverage in [a] an airport lounge

liquor licensee's establishment shall keep a written beverage tab for each table or group that
orders or consumes an alcoholic [beverages] beverage on the premises. The beverage tab shall
list the type and amount of an alcoholic [beverages] beverage ordered or consumed.

(23) An airport lounge liquor licensee's premises may not be leased for a private
[fonetions] function.

(24) An airport lounge liquor licensee may not on the premises of the airport lounge
liquor licensee:

(a) engage in or permit any form of gambling, as defined and proscribed in Title 76,
Chapter 10, Part 11, Gambling;

(b) have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling; or

(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires
the risking of something of value for a return or for an outcome when the return or outcome is
based upon an element of chance, excluding the playing of an amusement device that confers
only an immediate and unrecorded right of replay not exchangeable for value.

Section 6. Section 32A-4-307 is amended to read:

32A-4-307. Operational restrictions.

[Each] A person granted a limited restaurant license and [the-employeesand] an

employee or individual who is a part of management personnel of the limited restaurant shall

comply with the following conditions and requirements. Failure to comply may result in a
suspension or revocation of the license or other disciplinary action taken against an individual

[emptoyees-or] employee or individual who is a part of management personnel.

(1) (a) Wine and heavy beer may not be purchased by a limited restaurant licensee
except from a state [stores] store or package [agenctes] agency.
(b) Wine and heavy beer purchased [mraccordance-with-Stbsectron(Hta)] from a state

store or package agency may be transported by the limited restaurant licensee from the place of

purchase to the licensed premises.
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(c) Payment for wine and heavy beer shall be made in accordance with rules
established by the commission.

(2) (a) A limited restaurant licensee may not sell, serve, or allow consumption of
spirituous liquor on the premises of the limited restaurant.

(b) Spirituous liquor may not be on the premises of the limited restaurant except for
use:

(i) as a flavoring on [desserts] a dessert; and

(i1) in the preparation of a flaming food [dishes;drinks;-and-desserts] dish, drink, or
dessert.

(3) (a) i) Wine may be sold and served by the glass or an individual portion not to
exceed five ounces per glass or individual portion.

(i) An individual portion may be served to a patron in more than one glass as long as
the total amount of wine does not exceed five ounces.

(iii)) An individual portion of wine is considered to be one alcoholic beverage under
Subsection (7)(e).

(b) (i) Wine may be sold and served in [eontainers] a container not exceeding 1.5 liters
at [prrees] a price fixed by the commission to [tabtes] a table of four or more persons.

(i1) Wine may be sold and served in [eontatners] a container not exceeding 750
milliliters at [prices] a price fixed by the commission to [tables] a table of less than four
persons.

(c) A wine service may be performed and a service charge assessed by the limited

restaurant licensee as authorized by commission rule for wine purchased at the limited

restaurant.
(4) (a) Heavy beer may be served in original containers not exceeding one liter at prices
fixed by the commission.

(b) A service charge may be assessed by the limited restaurant licensee as authorized

by commission rule for heavy beer purchased at the limited restaurant.

(5) (a) (i) Subject to Subsection (5)(a)(ii), a limited restaurant licensee may sell beer for
on-premise consumption:

(A) in an open container; and

(B) on draft.
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(i) Beer sold pursuant to Subsection (5)(a)(1) shall be in a size of container that does
not exceed two liters, except that beer may not be sold to an individual patron in a size of
container that exceeds one liter.

(b) A limited restaurant licensee that sells beer pursuant to Subsection (5)(a):

(i) may do so without obtaining a separate on-premise beer retailer license from the
commission; and

(i1) shall comply with all appropriate operational restrictions under Chapter 10, Beer

Retailer Licenses, that apply to an on-premise beer [retatters] retailer except when those

restrictions are inconsistent with or less restrictive than the operational restrictions under this
part.

(c) Failure to comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, required by Subsection (5)(b) may result in a suspension or revocation of the limited
restaurant's:

(1) limited restaurant license; and

(i1) alcoholic beverage license issued by the local authority.

(6) Wine, heavy beer, and beer may not be stored, served, or sold in [any] a place other
than as designated in the limited restaurant licensee's application, unless the limited restaurant
licensee first applies for and receives approval from the department for a change of location
within the limited restaurant.

(7) (a) 1) A patron may only make an alcoholic beverage [ptrchases] purchase in [the]
a limited restaurant from and be served by a person employed, designated, and trained by the
limited restaurant licensee to sell and serve an alcoholic [beverages] beverage.

(i1) Notwithstanding Subsection (7)(a)(1), a patron who [haspurchased] purchases

bottled wine from an employee of the limited restaurant [orhas-—carrted] licensee or carries

bottled wine onto the premises of the limited restaurant pursuant to Subsection (14) may
thereafter serve wine from the bottle to the patron or others at the patron's table.
(b) [Alcoholicbeverages] An alcoholic beverage shall be delivered by a server to the

patron.

(c) [Any] An alcoholic beverage may only be consumed at the patron's table or counter.
(d) [Afcoholicbeverages] An alcoholic beverage may not be served to or consumed by

a patron at a bar.
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(e) [Each] A limited restaurant patron may have no more than two alcoholic beverages
of any kind at a time before the patron.

(8) The alcoholic beverage storage area shall remain locked at all times other than
those hours and days when alcoholic beverage sales are authorized by law.

(9) (a) Wine and heavy beer may not be sold, offered for sale, served, or otherwise
furnished at a limited restaurant during the following days or hours:

(i) until after the polls are closed on the day of [any] a:

(A) regular general election;

(B) regular primary election; or

(C) statewide special election;

(11) until after the polls are closed on the day of [any] a municipal, local district, special
service district, or school election, but only:

(A) within the boundaries of the municipality, local district, special service district, or
school district; and

(B) if required by local ordinance; and

(iii) on [anmyother| another day after 12 midnight and before 12 noon.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer

Licenses, for on-premise beer licensees.

(10) [Adcohoticbeverages] An alcoholic beverage may not be sold except in
connection with an order of food prepared, sold, and served at the limited restaurant.

(11) Wine, heavy beer, and beer may not be sold, served, or otherwise furnished to
[any] a:

(a) minor;

(b) person actually, apparently, or obviously intoxicated;

(¢) known habitual drunkard; or

(d) known interdicted person.

(12) (a) (1) Wine and heavy beer may be sold only at [priees] a price fixed by the
commission.

(i1)) Wine and heavy beer may not be sold at a discount [prtees] price on any date or at
any time.

(b) [Alcoholiebeverages] An alcoholic beverage may not be sold at less than the cost
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of the alcoholic [beverages] beverage to the limited restaurant licensee.

(c) An alcoholic beverage may not be sold at a special or reduced price that encourages
over consumption or intoxication.

(d) An alcoholic beverage may not be sold at a special or reduced price for only certain
hours of the limited [restaurant's] restaurant licensee's business day such as a "happy hour."

(e) [Thesaleorserviceof more] More than one alcoholic beverage may not be sold or
served for the price of a single alcoholic beverage [tsprohibited].

(f) [Thesateorserviceofan] An indefinite or unlimited number of alcoholic beverages
during [amy] a set period may not be sold or service for a fixed price [tsprohibited].

(g) A limited restaurant licensee may not engage in a public promotion involving or
offering free alcoholic beverages to the general public.
(13) [Atcohoticbeverages]| An alcoholic beverage may not be purchased for a patron of

the limited restaurant by:

(a) the limited restaurant licensee; or

(b) [amy] an employee or agent of the limited restaurant licensee.

(14) (a) A person may not bring onto the premises of a limited restaurant licensee [any]
an alcoholic beverage for on-premise consumption, except a person may bring, subject to the
discretion of the limited restaurant licensee, bottled wine onto the premises of [any] a limited
restaurant licensee for on-premise consumption.

(b) Except bottled wine under Subsection (14)(a), a limited restaurant licensee [ortts
offteers; managers;employees;oragents] or an officer, manager, employee, or agent of a
limited restaurant licensee may not allow:

(i) a person to bring onto the limited restaurant premises [any] an alcoholic beverage
for on-premise consumption; or

(i) consumption of [any] an alcoholic beverage described in Subsection (14)(b)(i) on
[tts] the limited restaurant licensee's premises.

(c) If bottled wine is carried in by a patron, the patron shall deliver the wine to a server
or other representative of the limited restaurant licensee upon entering the limited restaurant.

(d) A wine service may be performed and a service charge assessed by the limited

restaurant licensee as authorized by commission rule for wine carried in by a patron.

(15) (a) Except as provided in Subsection (15)(b), a limited restaurant licensee [and-tts
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employees] and an employee of the limited restaurant licensee may not permit a restaurant
patron to carry from the limited restaurant premises an open container that:

(1) is used primarily for drinking purposes; and
(i1) contains [any] an alcoholic beverage.
(b) Notwithstanding Subsection (15)(a), a patron may remove the unconsumed

contents of a bottle of wine if before removal the bottle [hasbeen] is recorked or recapped.

(16) (a) A [mimormaynotbeemployedbya] limited restaurant licensee may not

employ a minor to sell or dispense an alcoholic [beverages] beverage.
(b) Notwithstanding Subsection (16)(a), a minor who is at least 16 years of age may be

employed to enter the sale at a cash register or other sales recording device.

(17) An employee of a limited restaurant licensee, while on duty, may not:

(a) consume an alcoholic beverage; or

(b) be intoxicated.

(18) A charge or fee made in connection with the sale, service, or consumption of wine
or heavy beer may be stated in food or alcoholic beverage menus including:

(a) aservice charge; or

(b) a chilling fee.

(19) [Each] A limited restaurant licensee shall display in a prominent place in the
restaurant:

(a) the limited restaurant license that is issued by the department; and

(b) asign in large letters stating: "Warning: Driving under the influence of alcohol or
drugs is a serious crime that is prosecuted aggressively in Utah."

(20) A limited restaurant licensee may not on the premises of the restaurant:

(a) engage in or permit any form of gambling, as defined and proscribed in Title 76,
Chapter 10, Part 11, Gambling;

(b) have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling; or

(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires
the risking of something of value for a return or for an outcome when the return or outcome is
based upon an element of chance, excluding the playing of an amusement device that confers

only an immediate and unrecorded right of replay not exchangeable for value.
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(21) (a) [Each] A limited restaurant licensee shall maintain an expense ledger or record
showing in detail:

(i) quarterly expenditures made separately for:

(A) wine;

(B) heavy beer;

(C) beer;

(D) food; and

(E) all other items required by the department; and

(i1) sales made separately for:

(A) wine;

(B) heavy beer;

(C) beer;

(D) food; and

(E) all other items required by the department.

(b) [The] A limited restaurant licensee shall keep a record required by Subsection
(21)(a) [shattbekept]:

(1) in a form approved by the department; and

(i1) current for each three-month period.

(c) [Each] An expenditure shall be supported by:

(i) adelivery [trekets] ticket;

(i) [imvetees] an invoice;

(iii) a receipted [bilts] bill;

(iv) a canceled [eheeks] check;

(v) a petty cash [vouchers] voucher; or

(vi) other sustaining [dataormemoranda] datum or memorandum.

(d) In addition to the ledger or record maintained under Subsections (21)(a) through
(c), a limited restaurant licensee shall maintain accounting and other records and documents as
the department may require.

(e) Any limited restaurant licensee or person acting for the restaurant, who knowingly

forges, falsifies, alters, cancels, destroys, conceals, or removes [the-entrresimanyof-the-books]

an entry in a book of account or other [doecttments| document of the limited restaurant that is
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required to be made, maintained, or preserved by this title or the rules of the commission for

the purpose of deceiving the commission [or], the department, [or-anyofthetroffretatsor

employees] the attorney general, or an official or employee of the commission, department, or
attorney general, is subject to:

(i) the suspension or revocation of the limited restaurant's license; and

(i1) possible criminal prosecution under Chapter 12, Criminal Offenses.

(22) (a) A limited restaurant licensee may not close or cease operation for a period
longer than 240 hours, unless:

(i) the limited restaurant licensee notifies the department in writing at least seven days
before the [etosing] day on which the limited restaurant licensee closes or ceases operation; and

(i1) the closure or cessation of operation is first approved by the department.

(b) Notwithstanding Subsection (22)(a), in the case of emergency closure, [1mmedtate
noticeof clostreshall-bemadeto] the limited restaurant licensee shall immediately notify the
department by telephone.

(c) (1) Subject to Subsection (22)(c)(iii), the department may authorize a closure or
cessation of operation for a period not to exceed 60 days.

(i1) The department may extend the initial period an additional 30 days upon:

(A) written request of the limited restaurant licensee; and

(B) ashowing of good cause.

(iii) A closure or cessation of operation may not exceed a total of 90 days without
commission approval.

(d) [Amy] A notice required by Subsection (22)(a) shall include:

(i) the dates of closure or cessation of operation;

(i1) the reason for the closure or cessation of operation; and

(ii1) the date on which the limited restaurant licensee will reopen or resume operation.

(e) Failure of the limited restaurant licensee to provide notice and to obtain department
authorization before closure or cessation of operation [shaltresult] results in an automatic
forfeiture of:

(i) the limited restaurant license; and

(i1) the unused portion of the license fee for the remainder of the license year effective

immediately.
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(f) Failure of the limited restaurant licensee to reopen or resume operation by the
approved date [shattresult] results in an automatic forfeiture of:

(i) the limited restaurant license; and

(i1) the unused portion of the license fee for the remainder of the license year.

(23) [Each] A limited restaurant licensee shall maintain at least 70% of its total
restaurant business from the sale of food, which does not include service charges.

(24) A limited restaurant license may not be transferred from one location to another,
without prior written approval of the commission.

(25) (a) A limited restaurant licensee may not sell, transfer, assign, exchange, barter,
give, or attempt in any way to dispose of the limited restaurant license to [anyother] another
person whether for monetary gain or not.

(b) A limited restaurant license has no monetary value for the purpose of any type of
disposition.

(26) (a) [Each] A server of wine, heavy beer, and beer in a limited restaurant licensee's
establishment shall keep a written beverage tab for each table or group that orders or consumes
an alcoholic [beverages] beverage on the premises.

(b) The beverage tab required by Subsection (26)(a) shall list the type and amount of an
alcoholic [beverages] beverage ordered or consumed.

(27) A limited restaurant licensee may not make a person's willingness to serve an
alcoholic [beverages] beverage a condition of employment as a server with the limited
restaurant.

Section 7. Section 32A-4-406 is amended to read:

32A-4-406. Operational restrictions.

[Each] A person granted an on-premise banquet license and [theemployeesand] an

employee or individual who is a part of management personnel of the on-premise banquet

licensee shall comply with this title, the rules of the commission, and the following conditions
and requirements. Failure to comply may result in a suspension or revocation of the

on-premise banquet license or other disciplinary action taken against an individual [emptoyees

or] employee or individual who is a part of management personnel.

(1) A person involved in the sale or service of an alcoholic [beverages] beverage under

the on-premise banquet license shall:
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(a) be under the supervision and direction of the on-premise banquet licensee; and

(b) complete the seminar provided for in Section 62A-15-401.

(2) (a) Liquor may not be purchased by [the] an on-premise banquet licensee except
from a state [stores] store or package [agenctes| agency.

(b) Liquor purchased [mraccordance-with-Subsection(2)ta)| from a state store or

package agency may be transported by the on-premise banquet licensee from the place of

purchase to the licensed premises.

(c) Payment for liquor shall be made in accordance with rules established by the
commission.

(3) [Afcohoticbeverages] An alcoholic beverage may be sold or provided at a banquet

by an on-premise banquet licensee subject to the restrictions set forth in this Subsection (3).

(a) An on-premise banquet licensee may sell or provide [any] a primary spirituous
liquor only in a quantity not to exceed one ounce per beverage dispensed through a calibrated
metered dispensing system approved by the department in accordance with commission rules
adopted under this title, except that:

(i) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used as a secondary flavoring ingredient in a beverage subject to the following
restrictions:

(A) the secondary ingredient may be dispensed only in conjunction with the purchase
of a primary spirituous liquor;

(B) the secondary ingredient may not be the only spirituous liquor in the beverage;

(C) the on-premise banquet licensee shall designate a location where flavorings are
stored on the floor plan provided to the department; and

(D) [alt] a flavoring [contatrrers] container shall be plainly and conspicuously labeled
"flavorings";

(i1) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used:

(A) as a flavoring on [desserts] a dessert; and

(B) in the preparation of a flaming food [dishes;drinks;-and-desserts] dish, drink, or
dessert;

(iii) [each] an attendee may have no more than 2.75 ounces of spirituous liquor at a
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1208  time before the attendee; and

1209 (iv) [each] an attendee may have no more than one spirituous liquor drink at a time
1210  before the attendee.

1211 (b) (i) (A) Wine may be sold and served by the glass or an individual portion not to
1212 exceed five ounces per glass or individual portion.

1213 (B) An individual portion may be served to an attendee in more than one glass as long

1214  as the total amount of wine does not exceed five ounces.

1215 (C) An individual portion of wine is considered to be one alcoholic beverage under
1216  Subsection (5)(c).
1217 (i1)) Wine may be sold and served in [contatnrers] a container not exceeding 1.5 liters at

1218  [prices] a price fixed by the commission.

1219 (iii) A wine service may be performed and a service charge assessed by the on-premise
1220  banquet licensee as authorized by commission rule for wine purchased on the banquet

1221  premises.

1222 (c) 1) Heavy beer may be served in original containers not exceeding one liter at prices
1223  fixed by the commission.

1224 (i) A service charge may be assessed by the on-premise banquet licensee as authorized

1225 by commission rule for heavy beer purchased on the banquet premises.

1226 (d) (1) Except as provided in Subsection (3)(d)(i1), beer may be sold and served for
1227  on-premise consumption:

1228 (A) in an open container; and

1229 (B) on draft.

1230 (i) Beer sold pursuant to Subsection (3)(d)(i) shall be in a size of container that does

1231  not exceed two liters, except that beer may not be sold to an individual attendee in a container
1232 size that exceeds one liter.
1233 (4) [Afcoholicbeverages] An alcoholic beverage may not be stored, served, or sold in

1234 any place other than as designated in the on-premise banquet licensee's application, except that

1235  additional locations in or on the premises of an on-premise banquet licensee may be approved
1236  in accordance with guidelines approved by the commission as provided in Subsection

1237 32A-4-402(2).

1238 (5) (a) An attendee may only make an alcoholic beverage [purchases] purchase from
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and be served by a person employed, designated, and trained by the on-premise banquet
licensee to sell and serve an alcoholic [beverages] beverage.

(b) Notwithstanding Subsection (5)(a), an attendee who [haspurchased] purchases
bottled wine from an employee of the on-premise banquet licensee may thereafter serve wine
from the bottle to the attendee or others at the attendee's table.

(c) [Each] An attendee may have no more than two alcoholic beverages of any kind at a
time before the attendee.

(6) The alcoholic beverage storage area shall remain locked at all times other than
those hours and days when alcoholic beverage sales are authorized by law.

(7) (a) Except as provided in Subsection (7)(b), an alcoholic [beverages] beverage may

be offered for sale, sold, served, or otherwise furnished by an on-premise banquet licensee

from 10 a.m. to 1 a.m. seven days a week:

(i) at a banquet; or

(i1) in connection with room service.

(b) Notwithstanding Subsection (7)(a), a sale or service of liquor may not occur at a
banquet or in connection with room service until after the polls are closed on the day of:

(i) aregular general election;

(i1) aregular primary election; or

(ii1) a statewide special election.

(8) [Alcohoticbeverages] An alcoholic beverage may not be sold, served, or otherwise
furnished to [any] a:

(a) minor;

(b) person actually, apparently, or obviously intoxicated;

(¢) known habitual drunkard; or

(d) known interdicted person.

(9) (a) (1) Liquor may be sold only at [prtees] a price fixed by the commission.

(i1) Liquor may not be sold at a discount [prices] price on any date or at any time.

(b) [Alcohotic-beverages] An alcoholic beverage may not be sold at less than the cost

of the alcoholic beverage to the on-premise banquet licensee.

(c) An alcoholic beverage may not be sold at a special or reduced price that encourages

over consumption or intoxication.
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(d) An alcoholic beverage may not be sold at a special or reduced price for only certain
hours of the on-premise banquet licensee's business day such as a "happy hour."

(e) [Thesaleorserviceof more] More than one alcoholic beverage may not be sold or
served for the price of a single alcoholic beverage [tsprohibited].

(f) An on-premise banquet licensee may not engage in a public promotion involving or

offering free alcoholic beverages to the general public.
(10) [Adcohoticbeverages] An alcoholic beverage may not be purchased for an
attendee by:

(a) the on-premise banquet licensee; or

(b) [amy] an employee or agent of the on-premise banquet licensee.

(11) An attendee of a banquet may not bring [any] an alcoholic beverage into or onto,
or remove [any] an alcoholic beverage from the premises of a banquet.

(12) (a) Except as otherwise provided in this title, the sale and service of an alcoholic
[beverages] beverage by an on-premise banquet licensee at a banquet shall be made only for
consumption at the location of the banquet.

(b) The host of a banquet, an attendee, or [anyother] a person other than the

on-premise banquet licensee or [ttsemployees] an employee of the on-premise banquet

licensee, may not remove [any] an alcoholic beverage from the premises of the banquet.

(13) An on-premise banquet licensee employee shall remain at the banquet at all times
when an alcoholic [beveragesarebemg]| beverage is sold, served, or consumed at the banquet.

(14) (a) An on-premise banquet licensee may not leave [any] an unsold alcoholic
[beverages] beverage at the banquet following the conclusion of the banquet.

(b) At the conclusion of a banquet, the on-premise banquet licensee or [ttsemployees]

an employee of the on-premise banquet licensee, shall:

(i) destroy [any] an opened and unused alcoholic [beverages] beverage that [are] is not
saleable, under conditions established by the department; and

(i1) return to the on-premise banquet licensee's approved locked storage area [any] an:

(A) opened and unused alcoholic beverage that is saleable; and

(B) unopened [containers] container of an alcoholic [beverages] beverage.

(15) Except as provided in Subsection (14), [any] an open or sealed container of an

alcoholic [beverages] beverage not sold or consumed at a banquet:
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(a) shall be stored by the on-premise banquet licensee in the on-premise banquet

licensee's approved locked storage area; and

(b) may be used at more than one banquet.

(16) An on-premise banquet licensee may not employ a minor to sell, serve, dispense,
or otherwise furnish an alcoholic [beverages] beverage in connection with the on-premise
banquet licensee's banquet and room service activities.

(17) An employee of an on-premise banquet licensee, while on duty, may not:

(a) consume an alcoholic beverage; or

(b) be intoxicated.

(18) An on-premise banquet licensee shall prominently display at [each] a banquet at
which an alcoholic [beverages-are]| beverage is sold or served:

(a) a copy of the licensee's on-premise banquet license; and

(b) asign in large letters stating: "Warning: Driving under the influence of alcohol or
drugs is a serious crime that is prosecuted aggressively in Utah."

(19) An on-premise banquet licensee may not on the premises of the hotel, resort
facility, sports center, or convention center:

(a) engage in or permit any form of gambling, as defined and proscribed in Title 76,
Chapter 10, Part 11, Gambling;

(b) have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling; or

(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires
the risking of something of value for a return or for an outcome when the return or outcome is
based upon an element of chance, excluding the playing of an amusement device that confers
only an immediate and unrecorded right of replay not exchangeable for value.

(20) (a) An on-premise banquet licensee shall maintain accounting and such other
records and documents as the commission or department may require.

(b) An on-premise banquet licensee or person acting for the on-premise banquet
licensee, who knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes [the
entriesmanyof the-books] an entry in a book of account or other [documents] document of the

on-premise banquet licensee required to be made, maintained, or preserved by this title or the

rules of the commission for the purpose of deceiving the commission [or], the department, [or
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anyof thetroffrerals oremployees] the attorney general, or an official or employee of the

commission, department, or attorney general, is subject to:
(i) the suspension or revocation of the on-premise banquet license; and

(i1) possible criminal prosecution under Chapter 12, Criminal Offenses.

(21) (a) For the purpose described in Subsection (21)(b), an on-premise banquet
licensee shall provide the department with advance notice of a scheduled banquet in
accordance with rules made by the commission in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act.

(b) The advance notice required by Subsection (21)(a) is required to provide [anyof]
the following the opportunity to conduct a random inspection of a banquet:

(i) an authorized representative of the commission or the department; or

(i1) a law enforcement officer.

(22) An on-premise banquet licensee shall maintain at least 50% of its total annual
banquet gross receipts from the sale of food, not including:

(a) mix for an alcoholic [beverages] beverage; and

(b) [eharges] a charge in connection with the service of an alcoholic [beverages]

beverage.
(23) A person may not transfer an on-premise banquet license from one business

location to another without prior written approval of the commission.

(24) (a) An on-premise banquet licensee may not sell, transfer, assign, exchange,
barter, give, or attempt in any way to dispose of the license to [anyother] another person,
whether for monetary gain or not.

(b) An on-premise banquet license has no monetary value for the purpose of any type
of disposition.

(25) (a) Room service of an alcoholic [beverages] beverage to a guest room of a hotel
or resort facility shall be provided in person by an on-premise banquet licensee employee only
to an adult guest in the guest room.

(b) [Alcoholicbeverages] An alcoholic beverage may not be left outside a guest room

for retrieval by a guest.

(c) An on-premise banquet licensee may only provide an alcoholic [beverages]
beverage for room service in a sealed [contatrrers] container.
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Section 8. Section 32A-5-107 is amended to read:
32A-5-107. Operational restrictions.
[Each] A club granted a private club license [and-theemployees], an employee, an

individual who is a part of management personnel, [and-members] or a member of the club

shall comply with the following conditions and requirements. Failure to comply may result in
a suspension or revocation of the private club license or other disciplinary action taken against

an individual [employees-or] employee or individual who is a part of management personnel.

(1) [Each] A private club shall have a governing body that:

(a) consists of three or more members of the private club; and

(b) holds regular meetings to:

(i) review membership applications; and

(i) conduct [any] other business as required by the bylaws or house rules of the private
club.

(2) (a) [Each] A private club may admit an individual as a member only on written
application signed by the applicant, subject to:

(1) the applicant paying an application fee as required by Subsection (4); and

(i1) investigation, vote, and approval of a quorum of the governing body.

(b) (i) [Admisstons] An admission shall be recorded in the official minutes of a regular
meeting of the governing body.

(i) An application, whether approved or disapproved, shall be filed as a part of the
official records of the private club licensee.

(c) Notwithstanding Subsection (2)(a), a private club, in its discretion, may admit an
applicant and immediately accord the applicant temporary privileges of a member until the
governing body completes its investigation and votes on the application, subject to the
following conditions:

(1) the applicant shall:

(A) submit a written application; and

(B) pay the application fee required by Subsection (4);

(i1) the governing body votes on the application at its next meeting, which shall take
place no later than 31 days following the day on which the application [was] is submitted; and

(iii) the applicant's temporary membership privileges [are-terminated] terminate if the
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governing body disapproves the application.

(d) The spouse of a member of any class of private club [rsentitted-to-alt] has the rights
and privileges of the member:

(i) to the extent permitted by the bylaws or house rules of the private club; and

(i1) except to the extent restricted by this title.

(e) The minor child of a member of a class A private club [tsentittedtoalt] has the
rights and privileges of the member:

(i) to the extent permitted by the bylaws or house rules of the private club; and

(i1) except to the extent restricted by this title.

(3) (a) [Each] A private club shall maintain a current and complete membership record
showing:

(i) the date of application of [each] a proposed member;

(i1) [each] a member's address;

(iii) the date the governing body approved a member's admission;

(iv) the date initiation fees and dues [were] are assessed and paid; and

(v) the serial number of the membership card issued to [each] a member.

(b) A current record shall [also] be kept indicating when [members-are-dropped-or

restgned] a member is dropped or resigns.
(4) (a) [Each] A private club shall establish in the private club bylaws or house rules

application fees and membership dues:

(i) as established by commission rules; and

(i1) [which] that are collected from all members.

(b) An application fee:

(i) [shalt] may not be less than $4;

(i1) shall be paid when the applicant applies for membership; and

(iii) at the discretion of the private club, may be credited toward membership dues if
the governing body approves the applicant as a member.

(5) (a) [Each] A private club may, in its discretion, allow an individual to be admitted
to or use the private club premises as a guest only under the following conditions:

(i) [each] a guest must be previously authorized by one of the following who agrees to

host the guest into the private club:
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(A) an active member of the private club; or

(B) a holder of a current visitor card;

(i1) [each] a guest must be known by the guest's host based on a preexisting bonafide
business or personal relationship with the host [priorto] before the guest's admittance to the

private club;

(iii) [each] a guest must be accompanied by the guest's host for the duration of the
guest's visit to the private club;

(iv) [each] a guest's host must remain on the private club premises for the duration of
the guest's visit to the private club;

(v) [each] a guest's host is responsible for the cost of [alt] services extended to the
guest;

(vi) [each] a guest [enjoys] has only those privileges derived from the guest's host for
the duration of the guest's visit to the private club;

(vii) an employee of the private club, while on duty, may not act as a host for a guest;

(viil) an employee of the private club, while on duty, may not attempt to locate a
member or current visitor card holder to serve as a host for a guest with whom the member or
visitor card holder has no acquaintance based on a preexisting bonafide business or personal
relationship prior to the guest's arrival at the private club; and

(ix) a private club [and-ttsemployees] or an employee of the private club may not enter

into an agreement or arrangement with a club member or holder of a current visitor card to
indiscriminately host [members] a member of the general public into the club as [guests] a
guest.

(b) Notwithstanding Subsection (5)(a), previous authorization is not required if:

(i) the private club licensee is a class B private club; and

(i1) the guest is a member of the same fraternal organization as the private club
licensee.

(6) [Each] A private club may, in its discretion, issue a visitor [eards] card to allow
[tndividaals]| an individual to enter and use the private club premises on a temporary basis
under the following conditions:

(a) [each] a visitor card shall be issued for a period not to exceed three weeks;

(b) a fee of not less than $4 shall be assessed for [each] a visitor card that is issued;
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1456 (c) a visitor card [shalt] may not be issued to a minor;

1457 (d) aholder of a visitor card may not host more than seven guests at one time;

1458 (e) [each] a visitor card issued shall include:

1459 (i) the visitor's full name and signature;

1460 (i1) the date the visitor card [was] is issued;

1461 (iii) the date the visitor card expires;

1462 (iv) the club's name; and

1463 (v) the serial number of the visitor card; and

1464 (f) (i) the private club shall maintain a current record of the issuance of [each] a visitor

1465  card on the private club premises; and

1466 (i1) the record described in Subsection (6)(f)(i) shall:

1467 (A) be available for inspection by the department; and

1468 (B) include:

1469 (I) the name of the person to whom the visitor card [was] is issued;

1470 (I) the date the visitor card [was] is issued;

1471 (IIT) the date the visitor card expires; and

1472 (IV) the serial number of the visitor card.

1473 (7) A private club may not sell an alcoholic [beverages] beverage to or allow [any] a
1474  patron to be admitted to or use the private club premises other than:

1475 (a) a member;

1476 (b) a visitor who holds a valid visitor card issued under Subsection (6); or

1477 (c) a guest of:

1478 (i) a member; or

1479 (i1) a holder of a [eurrent] valid visitor card.

1480 (8) (a) A minor may not be:

1481 (i) a member, officer, director, or trustee of a private club;

1482 (i1) issued a visitor card;

1483 (iii) admitted into, use, or be on the premises of [any] a lounge or bar area, as defined

1484 by commission rule, of [arry] a private club except to the extent authorized under Subsection
1485  (8)(c)(ii);

1486 (iv) admitted into, use, or be on the premises of [any] a class D private club:
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(A) that operates as a sexually oriented business as defined by local ordinance; or

(B) when a sexually oriented entertainer is performing on the premises; or

(v) admitted into, use, or be on the premises of a class D private club except to the
extent authorized under Subsections (8)(b) through (g).

(b) Except as provided in Subsection (8)(a)(iv), at the discretion of a class D private
club, a minor may be admitted into, use, or be on the premises of a class D private club under
the following circumstances:

(i) during [pertods] a period when no alcoholic beverages are sold, served, otherwise
furnished, or consumed on the premises, but in no event later than 1 p.m.;

(i1) when accompanied at all times by a member or holder of a current visitor card who
is the minor's parent, legal guardian, or spouse; and

(iii) the private club has a full kitchen and is licensed by the local jurisdiction as a food
service provider.

(c) A [mimormaybeemployedbya] class D private club may employ a minor on the
premises of the private club if:

(i) the parent or legal guardian of the minor owns or operates the class D private club;
or

(i1) the minor performs maintenance and cleaning services during the hours when the
private club is not open for business.

(d) (i) Subject to Subsection (8)(d)(ii), a minor who is at least 18 years of age may be
admitted into, use, or be on the premises of a dance or concert hall if:

(A) the dance or concert hall is located:

(I) on the premises of a class D private club; or

(II) on the property that immediately adjoins the premises of and is operated by a class
D private club; and

(B) the commission [hastsstred] issues the class D private club a permit to operate a
minor dance or concert hall based on the criteria described in Subsection (8)(d)(iii).

(i1) If the dance or concert hall is located on the premises of a class D private club, a
minor must be properly hosted in accordance with Subsection (5) by:

(A) a member; or

(B) aholder of a current visitor card.

- 49 -



1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548

H.B. 344 01-28-08 11:45 AM

(111) The commission may issue a minor dance or concert hall permit if:

(A) the private club's lounge, bar, and alcoholic beverage consumption area is:

(I) not accessible to [minors] a minor;

(II) clearly defined; and

(IIT) separated from the dance or concert hall area by one or more walls, multiple floor
levels, or other substantial physical barriers;

(B) [amy] a bar or dispensing area is not visible to [mmors] a minor;

(C) [mo] consumption of an alcoholic [beverages| beverage may not occur in:

(I) the dance or concert hall area; or

(II) [any] an area of the private club accessible to a minor;

(D) the private club maintains sufficient security personnel to prevent the passing of
beverages from the private club's lounge, bar, or an alcoholic beverage consumption [areas]
area to:

(I) the dance or concert hall area; or

(II) [any] an area of the private club accessible to a minor;

(E) there are one or more separate entrances, exits, and restroom facilities from the

private club's lounge, bar, and alcoholic beverage consumption areas than for:

(I) the dance or concert hall area; or

(II) [any] an area accessible to a minor; and

(F) the private club complies with any other restrictions imposed by the commission by
rule.

(e) A minor under 18 years of age who is accompanied at all times by a parent or legal
guardian who is a member or holder of a current visitor card may be admitted into, use, or be
on the premises of a concert hall described in Subsection (8)(d)(i) if:

(i) [alt] the requirements of Subsection (8)(d) are met; and

(i1) [aH] signage, product, and dispensing equipment containing recognition of an
alcoholic [beverages] beverage is not visible to the minor.

(f) A minor under 18 years of age but who is 14 years of age or older who is not
accompanied by a parent or legal guardian may be admitted into, use, or be on the premises of
a concert hall described in Subsection (8)(d)(i) if:

(i) [al] the requirements of Subsections (8)(d) and (8)(e)(i1) are met; and
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(i1) there is no alcoholic beverage, sales, service, or consumption on the premises of the
class D private club.

(g) The commission may suspend or revoke a minor dance or concert permit issued to
a class D private club and suspend or revoke the license of the class D private club if:

(i) the private club fails to comply with the restrictions in Subsection (8)(d), (e), or (f);

(i1) the private club sells, serves, or otherwise furnishes an alcoholic [beverages]
beverage to a minor;

(iii) the private club licensee or a supervisory or managerial level employee of the

private club licensee is convicted under Title 58, Chapter 37, Utah Controlled Substances Act,

on the basis of [acttvittes] an activity that [eeeurred] occurs on:

(A) the licensed premises; or

(B) the dance or concert hall that is located on property that immediately adjoins the
premises of and is operated by the class D private club;

(iv) there are three or more convictions of patrons of the private club under Title 58,
Chapter 37, Utah Controlled Substances Act, based on activities that [ecetrred] occur on:

(A) the licensed premises; or

(B) the dance or concert hall that is located on property that immediately adjoins the
premises of and is operated by the class D private club;

(v) there is more than one conviction:

(A) of:

(I) the private club licensee;

(I) an employee of the private club licensee;

(IIT) an entertainer contracted by the private club licensee; or

(IV) a patron of the private club licensee; and

(B) made on the basis of a lewd [aets] act or lewd entertainment prohibited by this title
that [occurred] occurs on:

() the licensed premises; or

(II) the dance or concert hall that is located on property that immediately adjoins the
premises of and is operated by the class D private club; or
(vi) the commission finds acts or conduct contrary to the public welfare and morals

involving lewd acts or lewd entertainment prohibited by this title that [eceurred] occurs on:
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(A) the licensed premises; or

(B) the dance or concert hall that is located on property that immediately adjoins the
premises of and is operated by the class D private club.

(h) Nothing in this Subsection (8) [shal-prohibit] prohibits a class D private club from
selling, serving, or otherwise furnishing an alcoholic [beverages] beverage in a dance or
concert area located on the private club premises on days and times when the private club does
not allow [minors] a minor into those areas.

(i) Nothing in Subsections (8)(a) through (g) precludes a local authority from being
more restrictive of a minor's admittance to, use of, or presence on the premises of [any] a
private club.

(9) (a) [Each] A private club shall maintain an expense ledger or record showing in
detail all expenditures separated by payments for:

(i) malt or brewed beverages;

(i1) liquor;

(ii1) food;

(iv) detailed payroll;

(v) entertainment;

(vi) rent;

(vii) utilities;

(viii) supplies; and

(ix) [al] other expenditures.

(b) [The] A private club shall keep a record required by this Subsection (9) [shattbe]:

(1) [kept] in a form approved by the department; and

(i1) balanced each month.

(c) [Each] An expenditure shall be supported by:

(i) adelivery [trekets] ticket;

(i) [imvetees] an invoice;

(iii) a receipted [bilts] bill;

(iv) a canceled [eheeks] check;

(v) a petty cash [vouchers] voucher; or

(vi) other sustaining [dataormemoranda] datum or memorandum.
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(d) [Attmvetcesandreceiptedbills] An invoice or receipted bill for the current
calendar or fiscal year documenting [purchases] a purchase made by the private club shall

[also] be maintained.
(10) (a) [Each] A private club shall maintain a minute book that is posted currently by

the private club.
(b) The minute book required by this Subsection (10) shall contain the minutes of [aH]
aregular [and] or special [meetings] meeting of the governing body.
[fcr—Membership-fists-shattatsod intained-]

(c) A private club shall maintain a membership list.
(11) (a) [Each] A private club shall maintain a current [eoptes] copy of the private

club's current bylaws and current house rules.

(b) [Ehanges] A change in the bylaws or house rules:

(i) [are] is not effective unless submitted to the department within ten days after
adoption; and

(i) [become] becomes effective 15 days after received by the department unless
rejected by the department before the expiration of the 15-day period.

(12) [Each] A private club shall maintain accounting and other records and documents
as the department may require.

(13) [Amy] A private club or person acting for the private club, who knowingly forges,

falsifies, alters, cancels, destroys, conceals, or removes [theentriresanyofthe-books] an
entry in a book of account or other [doctments] document of the private club licensee required

to be made, maintained, or preserved by this title or the rules of the commission for the purpose

of deceiving the commission [or], the department, [or-anyof-theirofficrals oremployees] the

attorney general, or an official or employee of the commission, department, or attorney general,
is subject to:

(a) the suspension or revocation of the private club's license; and

(b) possible criminal prosecution under Chapter 12, Criminal Offenses.

(14) (a) [Each] A private club licensee shall maintain and keep [att-therecords] a
record required by this section and [al-otherbooks;records; receipts;and-disbursements] a

book, record, receipt, or disbursement maintained or used by the licensee, as the department

requires, for a minimum period of three years.
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(b) [ ; ; ipts; i 1 A record, book, receipt, or

disbursement is subject to inspection by an authorized [representatives] representative of the

commission and the department.

(c) [The] A private club licensee shall allow the department, through [ttsauditorsor

examiners] an auditor or examiner of the department, to audit [alt] the records of the private

club licensee at times the department considers advisable.

(d) The department shall audit the records of the private club licensee at least once
annually.

(15) [Each] A private club licensee shall own or lease premises suitable for the private

club's activities.

(16) (a) A private club licensee may not maintain facilities in [arny] a manner that

barricades or conceals the private club licensee's operation.

(b) [Any] A member of the commission, authorized department personnel, or [any] a
peace officer shall, upon presentation of credentials, be admitted immediately to the private
club and permitted without hindrance or delay to inspect completely the entire private club
premises and [aHt] the books and records of the private club licensee, at any time during which
[the-same-are-open] the private club licensee is open for the transaction of business to its

members.

(17) [Anypublte] Public advertising related to a private club licensee by the following

shall clearly identify a private club as being "a private club for members":
(a) the private club licensee;

(b) [theemployeesoragents] an employee or agent of the private club licensee; or

(c) [any] a person under a contract or agreement with the private club licensee.

(18) A private club licensee must have food available at all times when an alcoholic

[beverages-are] beverage is sold, served, or consumed on the premises.
(19) (a) Liquor may not be purchased by a private club licensee except from a state
[stores] store or package [agenctes] agency.

(b) Liquor purchased [mmraccordance-with-Subsection(19)ta)] from a state store or
package agency may be transported by the private club licensee from the place of purchase to

the licensed premises.

(c) Payment for liquor shall be made in accordance with rules established by the
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commission.

(20) A private club licensee may sell or provide [any] a primary spirituous liquor only
in a quantity not to exceed one ounce per beverage dispensed through a calibrated metered
dispensing system approved by the department in accordance with commission rules adopted
under this title, except that:

(a) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used as a secondary flavoring ingredient in a beverage subject to the following
restrictions:

(1) the secondary ingredient may be dispensed only in conjunction with the purchase of
a primary spirituous liquor;

(i1) the secondary ingredient is not the only spirituous liquor in the beverage;

(iii) the private club licensee shall designate a location where flavorings are stored on
the floor plan provided to the department; and

(iv) [al] a flavoring [eontainers] container shall be plainly and conspicuously labeled
"flavorings";

(b) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used:

(i) as a flavoring on [desserts] a dessert; and

(1) in the preparation of a flaming food [dtshes;drinks;-and-desserts] dish, drink, or
dessert; and

(c) [each] a private club patron may have no more than 2.75 ounces of spirituous liquor
at a time before the private club patron.

(21) (a) (1) Wine may be sold and served by the glass or an individual portion not to
exceed five ounces per glass or individual portion.

(i1) An individual portion may be served to a patron in more than one glass as long as
the total amount of wine does not exceed five ounces.

(ii1)) An individual portion of wine is considered to be one alcoholic beverage under
Subsection (25)(c).

(b) (i) Wine may be sold and served in [contatners] a container not exceeding 1.5 liters
at [prrees] a price fixed by the commission to [tabtes] a table of four or more persons.

(i1)) Wine may be sold and served in [contatrrers] a container not exceeding 750
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milliliters at [prices] a price fixed by the commission to [tables] a table of less than four
persons.

(c) A wine service may be performed and a service charge assessed by the private club
licensee as authorized by commission rule for wine purchased at the private club.

(22) (a) Heavy beer may be served in original containers not exceeding one liter at

prices fixed by the commission.

(b) A service charge may be assessed by the private club licensee for heavy beer
purchased at the private club.

(23) (a) (1) Subject to Subsection (23)(a)(ii), a private club [lreensedtosetHiquor]
licensee may sell beer for on-premise consumption:

(A) in an open container; and

(B) on draft.

(i) Beer sold pursuant to Subsection (23)(a)(i) shall be in a size of container that does
not exceed two liters, except that beer may not be sold to an individual patron in a size of
container that exceeds one liter.

(b) (i) A private club [heensed-under-thischapter] licensee that sells beer pursuant to
Subsection (23)(a):

(A) may do so without obtaining a separate on-premise beer retailer license from the
commission; and

(B) shall comply with all appropriate operational restrictions under Chapter 10, Beer
Retailer Licenses, that apply to an on-premise beer [retatters] retailer except when those
restrictions are inconsistent with or less restrictive than the operational restrictions under this
chapter.

(i1) Failure to comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, required by Subsection (23)(b)(i) may result in a suspension or revocation of the
private club's:

(A) state liquor license; and

(B) alcoholic beverage license issued by the local authority.

(24) [Adcohoticbeverages] An alcoholic beverage may not be stored, served, or sold in
[any] a place other than as designated in the private club licensee's application, unless the

private club licensee first applies for and receives approval from the department for a change of
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location within the private club.

(25) (a) A patron may only make an alcoholic beverage [purchases]| purchase in the
private club from and be served by a person employed, designated, and trained by the private
club licensee to sell, dispense, and serve an alcoholic [beverages] beverage.

(b) Notwithstanding Subsection (25)(a), a patron who [hasptrchased] purchases
bottled wine from an employee of the private club [orhas—earried] licensee or carries bottled

wine onto the premises of the private club pursuant to Subsection (31) may thereafter serve
wine from the bottle to the patron or others at the patron's table.

(c) [Each] A private club patron may have no more than two alcoholic beverages of
any kind at a time before the private club patron.

(26) The liquor storage area shall remain locked at all times other than those hours and
days when liquor sales and service are authorized by law.

(27) (a) Liquor may not be sold, offered for sale, served, or otherwise furnished at a
private club during the following days or hours:

(i) until after the polls are closed on the day of [any] a:

(A) regular general election;

(B) regular primary election; or

(C) statewide special election;

(11) until after the polls are closed on the day of [any] a municipal, local district, special
service district, or school election, but only:

(A) within the boundaries of the municipality, local district, special service district, or
school district; and

(B) if required by local ordinance; and

(iii) on [anyother| another day after 1 a.m. and before 10 a.m.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer

Licenses, for on-premise beer licenses.

(c) 1) Notwithstanding Subsections (27)(a) and (b), a private club shall remain open
for one hour after the private club ceases the sale and service of an alcoholic [beverages]
beverage during which time a patron of the private club may finish consuming:

(A) [any] a single drink containing spirituous liquor;

(B) asingle serving of wine not exceeding five ounces;
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(C) asingle serving of heavy beer; or

(D) asingle serving of beer not exceeding 26 ounces.
(i) A private club is not required to remain open:
(A) after all patrons have vacated the premises; or
(B) during an emergency.

(d) Between the hours of 2 a.m. and 10 a.m. on any day a private club licensee may not

allow a patron to remain on the premises of the private club to consume an alcoholic

[beverages] beverage on the premises.
(28) [Adcohoticbeverages] An alcoholic beverage may not be sold, served, or

otherwise furnished to [any] a:

(a) minor;

(b) person actually, apparently, or obviously intoxicated;

(¢) known habitual drunkard; or

(d) known interdicted person.

(29) (a) (1) Liquor may be sold only at [prices] a price fixed by the commission.

(i) Liquor may not be sold at a discount [priees] price on any date or at any time.

(b) [Alcoholiebeverages] An alcoholic beverage may not be sold at less than the cost
of the alcoholic beverage to the private club licensee.

(c) An alcoholic beverage may not be sold at a special or reduced price that encourages
over consumption or intoxication.

(d) The price of a single serving of a primary spirituous liquor shall be the same
whether served as a single drink or in conjunction with another alcoholic beverage.

(e) An alcoholic beverage may not be sold at a special or reduced price for only certain
hours of the private club's business day such as a "happy hour."

(f) [Thesateorserviceofmore] More than one alcoholic beverage may not be sold or
served for the price of a single alcoholic beverage [tsprohibited].

(g) [Thesaleorserviceofan] An indefinite or unlimited number of alcoholic
beverages may not be sold or served during [any] a set period for a fixed price [tsprohibited].

(h) A private club licensee may not engage in a promotion involving or offering free
alcoholic beverages to patrons of the private club.
(30) [Adcohoticbeverages] An alcoholic beverage may not be purchased for a patron of

-58 -



01-28-08 11:45 AM H.B. 344

1797  the private club licensee by:

1798 (a) the private club licensee; or
1799 (b) [any] an employee or agent of the private club licensee.
1800 (31) (a) A person may not bring onto the premises of a private club licensee [any]| an

1801  alcoholic beverage for on-premise consumption, except a person may bring, subject to the
1802  discretion of the licensee, bottled wine onto the premises of [any] a private club licensee for
1803  on-premise consumption.

1804 (b) Except bottled wine under Subsection (31)(a), a private club [orttsofficers;

1805  muanagers,;employees;oragents] licensee or an officer, manager, employee. or agent of a
1806  private club licensee may not allow:

1807 (i) a person to bring onto the private club premises [any] an alcoholic beverage for
1808  consumption on the private club premises; or

1809 (i) consumption of an alcoholic [beverages] beverage described in Subsection

1810  (31)(b)(i) on the premises of the private club.

1811 (c) If bottled wine is carried in by a patron, the patron shall deliver the wine to a server
1812  or other representative of the private club licensee upon entering the private club.

1813 (d) A wine service may be performed and a service charge assessed by the private club
1814  licensee as authorized by commission rule for wine carried in by a patron.

1815 (32) (a) Except as provided in Subsection (32)(b), a private club [andttsemployees]

1816  licensee or an employee of the private club licensee may not permit a patron of the private club

1817  to carry from the private club premises an open container that:

1818 (i) is used primarily for drinking purposes; and
1819 (i) contains [any] an alcoholic beverage.
1820 (b) A patron may remove the unconsumed contents of a bottle of wine if before

1821  removal the bottle [hasbeen] is recorked or recapped.

1822 (33) (a) A minor may not be employed by [any] a class A, B, or C private club licensee
1823  to sell, dispense, or handle [ary] an alcoholic beverage.

1824 (b) Notwithstanding Subsection (33)(a), a minor who is at least 16 years of age may be

1825 employed by a class A or C private club licensee to enter the sale at a cash register or other

1826  sales recording device.

1827 (c) Except to the extent authorized in Subsection (8)(c), a minor may not be employed
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by or be on the premises of [any] a class D private club.
(d) A minor may not be employed to work in [any] a lounge or bar area of [any] a class
A, B, or C private club licensee.

(34) An employee of a private club licensee, while on duty, may not:

(a) consume an alcoholic beverage; or
(b) be intoxicated.

(35) (a) A private club licensee may not charge for the service or supply of [glasses;

tee;ormixers] a glass, ice, or mixer unless:

(i) the [charges-are] charge is fixed in the house rules of the private club licensee; and

(i1) a copy of the house rules is kept on the private club premises and available at all
times for examination by [patrons] a patron of the private club.

(b) A charge or fee made in connection with the sale, service, or consumption of liquor
may be stated in food or alcoholic beverage menus including:

(i) a set-up charge;

(i1) a service charge; or

(iii) a chilling fee.

(36) [Each] A private club licensee shall display in a prominent place in the private
club:

(a) the private club license that is issued by the department;

(b) alist of the types and brand names of liquor being served through its calibrated
metered dispensing system; and

(c) asign in large letters stating: "Warning: Driving under the influence of alcohol or
drugs is a serious crime that is prosecuted aggressively in Utah."

(37) A private club licensee may not on the premises of the private club:

(a) engage in or permit any form of gambling, as defined and proscribed in Title 76,
Chapter 10, Part 11, Gambling;

(b) have any video gaming device, as defined and proscribed in Title 76, Chapter 10,
Part 11, Gambling; or

(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires
the risking of something of value for a return or for an outcome when the return or outcome is

based upon an element of chance, excluding the playing of an amusement device that confers
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only an immediate and unrecorded right of replay not exchangeable for value.

(38) (a) A private club licensee may not close or cease operation for a period longer

than 240 hours, unless:
(i) the private club licensee notifies the department in writing at least seven days before

the [elosing] day on which the private club licensee closes or ceases operation; and

(i1) the closure or cessation of operation is first approved by the department.

(b) Notwithstanding Subsection (38)(a), in the case of emergency closure, [mmedrate
notiee-of clostre-shalt-bemadeto| the private club licensee shall immediately notify the
department by telephone.

(c) 1) The department may authorize a closure or cessation of operation for a period
not to exceed 60 days.

(ii) The department may extend the initial period an additional 30 days upon;

(A) written request of the private club; and [apon]

(B) a showing of good cause.

(iii) A closure or cessation of operation may not exceed a total of 90 days without
commission approval.

(d) The notice required by Subsection (38)(a) shall include:

(i) the dates of closure or cessation of operation;

(i1) the reason for the closure or cessation of operation; and

(iii) the date on which the private club licensee will reopen or resume operation.

(e) Failure of the private club licensee to provide notice and to obtain department
authorization [prior-to] before closure or cessation of operation [shat-result] results in an
automatic forfeiture of:

(i) the private club license; and

(i1) the unused portion of the private club license fee for the remainder of the license
year effective immediately.

(f) Failure of the private club licensee to reopen or resume operation by the approved
date [shattresult] results in an automatic forfeiture of:

(i) the private club license; and

(i1) the unused portion of the [elab's] private club license fee for the remainder of the

license year.
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(39) A private club license may not be transferred from one location to another person,
without prior written approval of the commission.

(40) (a) A private club licensee, may not sell, transfer, assign, exchange, barter, give, or
attempt in any way to dispose of the private club license to [anyother] another person, whether
for monetary gain or not.

(b) A private club license has no monetary value for the purpose of any type of
disposition.

Section 9. Section 32A-8-106 is amended to read:

32A-8-106. Operational restrictions.

[Each] A person granted an alcoholic beverage manufacturing license and [the

employeesand| an employee or individual who is part of the management of the licensee shall

abide by the following conditions and requirements, and any special conditions and restrictions
otherwise provided in this chapter. Failure to comply may result in a suspension or revocation
of the license or other disciplinary action taken against [indtvidualemployees-or] an individual

employee or individual who is part of management personnel.

(1) A licensee may not sell [any] liquor within the state except to the department and to
a military [mstattattons] installation.

(2) [Each] A license issued under this chapter shall be conspicuously displayed on the
licensed premises.

(3) A licensee may not advertise its product in violation of this title or [anyother]
another federal or state law, except that nothing in this title prohibits the advertising or
solicitation of [erders] an order for industrial alcohol from [holdersofspectalpermtts] a holder

of a special permit.

(4) (a) [Each] An alcoholic beverage manufacturing licensee shall maintain accounting
and other records and documents as the department may require.

(b) A manufacturing licensee or person acting for the manufacturing licensee, who
knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes [theentrresmanyof
the-books] an entry in a book of account or other [documents] document of the licensee

required to be made, maintained, or preserved by this title or the rules of the commission for

the purpose of deceiving the commission, [or] the department, [or-anyofthetrofftctalsor
employees| the attorney general, or an official or employee of the commission, department, or
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attorney general, is subject to:

(i) the immediate suspension or revocation of the manufacturing license; and

(i1) criminal prosecution under Chapter 12, Criminal Offenses.

(5) An alcoholic beverage manufacturing license may not be transferred from one
location to another, without prior written approval of the commission.

(6) (a) A manufacturing licensee may not sell, transfer, assign, exchange, barter, give,
or attempt in any way to dispose of the license to [any-other] another person or entity, whether
for monetary gain or not.

(b) A manufacturing license has no monetary value for the purpose of any type of
disposition.

(7) [Each] A licensee shall from time to time, on request of the department, furnish for
analytical purposes one or more samples of [the] an alcoholic [produets] product that it has for
sale or that it has in the course of manufacture for sale in this state.

Section 10. Section 32A-8-505 is amended to read:

32A-8-505. Operational restrictions.

(1) (a) A local industry representative licensee, employee or agent of the local industry
representative licensee, or employee or agent of a manufacturer, supplier, or importer who is
conducting business in the state, shall abide by the conditions and requirements set forth in this
section.

(b) If any person listed in Subsection (1)(a) knowingly violates or fails to comply with
the conditions and requirements set forth in this section:

(i) [such] the violation or failure to comply may result in:

(A) a suspension or revocation of the license local industry representative; or

(B) other disciplinary action taken against an individual [employeesoragents]

employee or agent of the local industry representative licensee; and

(i) the commission may order the removal of [ ; ;

mmporter'sproducts| a product of the manufacturer, supplier, or importer from the department's

sales list and a suspension of the department's purchase of [thoseproducts] the product for a
period determined by the commission if the manufacturer, supplier, or importer:
(A) directly [commttted] commits the violation; or

(B) solicited, requested, commanded, encouraged, or intentionally aided another person
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1952  to engage in the violation.
1953 (2) A local industry representative licensee, employee or agent of the local industry
1954  representative licensee, or employee or agent of a manufacturer, supplier, or importer who is

1955  conducting business in the state:

1956 (a) only to the extent authorized by Chapter 12, Criminal Offenses, may:

1957 (i) assist the department in:

1958 (A) ordering, shipping, and delivering merchandise;

1959 (B) providing new product notification;

1960 (C) obtaining listing and delisting information;

1961 (D) receiving a price [quotattons] quotation;

1962 (E) providing product sales analysis;

1963 (F) conducting shelf management; and

1964 (G) conducting an educational [seminars] seminar; and

1965 (i1) for the purpose of acquiring a new [hstimgs] listing:

1966 (A) solicit [orders] an order from the department; and

1967 (B) submit to the department a price [lists-and-samplesof-theproducts] list and sample
1968  of a product of the manufacturer, supplier, or importer;

1969 (b) may not sell any liquor, wine, or heavy beer within the state except to;

1970 (1) the department; and

1971 (ii) a military [mstattations;] installation;

1972 (c) may not ship or transport, or cause to be shipped or transported, into this state or

1973  from one place to another within this state [any] liquor, wine, or heavy beer;

1974 (d) may not sell or furnish [amy] liquor, wine, or heavy beer to [any] a person within
1975  this state other than to:

1976 (1) the department; and

1977 (ii) a military [mstattations;] installation;

1978 (e) except as otherwise provided, may not advertise [productsit] a product the local

1979  industry representative licensee represents in violation of this title or [any-other] another

1980  federal or state law;
1981 (f) shall comply with all trade practices provided in Chapter 12, Criminal Offenses; and
1982 (g) may only provide [samples-of products] a sample of a product of the manufacturer,
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1983  supplier, or importer for tasting and sampling purposes as provided in Section 32A-12-603 by
1984  the department.

1985 (3) (a) A local industry representative licensee shall maintain on file with the

1986  department a current accounts list of the [mames-and-addressesof-all-manufacturers;supphers;

1987  andimporters] name and address of a manufacturer, supplier, or importer that the licensee
1988  represents.

1989 (b) The licensee shall notify the department in writing of [anychanges-tothe-accounts
1990  hsted] a change to an account listed in accordance with Subsection (3)(a) within 14 days from

1991  the [datetheticenseeeitheracquiredordost] day on which the local industry representative

1992  licensee:

1993 (i) acquires the account of a [partreutar] manufacturer, supplier, or importer[:]; or
1994 (i1) loses the account of a manufacturer, supplier, or importer.
1995 (4) A local industry representative licensee shall maintain accounting and other records

1996  and documents as the department may require for at least three years.
1997 (5) [Amy] A local industry representative licensee or person acting for the local
1998  industry representative licensee, who knowingly forges, falsifies, alters, cancels, destroys,

1999  conceals, or removes [theentriestranyof the books] an entry in a book of account or other
2000  [documents]| document of the local industry representative licensee required to be made,

2001  maintained, or preserved by this title or the rules of the commission for the purpose of

2002  deceiving the commission [or], the department, [or-anyoftheirofftetalsoremployees;] the

2003  attorney general, or an official or employee of the commission, department, or attorney general
2004  is subject to:

2005 (a) the immediate suspension or revocation of the industry representative's license; and
2006 (b) possible criminal prosecution under Chapter 12, Criminal Offenses.
2007 (6) A local industry representative licensee may, for the purpose of becoming educated

2008 as to the quality and characteristics of a liquor, wine, or heavy beer product [whtch]| that the

2009 local industry representative licensee represents, taste and analyze an industry representative

2010  [samptes] sample under the conditions listed in this Subsection (6).

2011 (a) [The] A local industry representative licensee may not receive more than two

2012  industry representative samples of a particular type, vintage, and production lot of a particular

2013  branded product within a consecutive 120-day period.
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(b) (i) [Each] Except as provided in Subsection (6)(b)(ii), a sample of liquor may not

exceed 1 liter.

(i) [Each] A sample of wine or heavy beer may not exceed 1.5 liters unless that exact
product is only commercially packaged in a larger size, not to exceed 5 liters.

(c) [Each] An industry representative sample may only be of a product not presently
listed on the department's sales list.

(d) (i) [Industry] An industry representative [samptes] sample shall be shipped:

(A) prepaid by the manufacturer, supplier, or importer;

(B) by common carrier and not via United States mail; and

(C) directly to the department's central administrative warehouse office.

(i) [Thesesamptes] An industry representative sample may not be shipped to [any

other] a location within the state other than the department's central administrative warehouse

office.

(e) [Industry] An industry representative [samptes] sample shall be accompanied by a
letter from the manufacturer, supplier, or importer:

(i) clearly identifying the product as an "industry representative sample"; and

(i1) clearly stating:

(A) the FOB case price of the product; and

(B) the name of the local industry representative for [who] whom it is intended.

(f) The department shall assess a reasonable handling, labeling, and storage fee for
[each] an industry representative sample received.

(g) The department shall affix to [each] a bottle or container that is an industry

representative sample a label clearly identifying the product as an "industry representative
sample."

(h) The department shall:

(i) account for and record [each] an industry representative sample received by the

department;
(i1) account for the [sampte's] disposition of an industry representative sample; and

(ii1)) maintain a record of [the] an industry representative sample and its disposition for

a two-year period.

(i) [Industry] An industry representative [samples] sample may not leave the premises
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of the department's central administrative warehouse office.
() [H

representative licensee or an employee or agency of the local industry representative licensee

s] A local industry

may, at a regularly scheduled [days-and-ttmes] day or time established by the department, taste
and analyze an industry representative [samptes] sample on the premises of the department's

central administrative warehouse office.

(k) [Amny] The department shall destroy the unused contents of an opened product

remaining after the product [hasbeen] is sampled [shalt-bedestroyed-by the-department] under

controlled and audited conditions established by the department.

(I) [Industry] An industry representative [samples-that-are| sample that is not tasted
within 30 days of receipt by the department shall be disposed of at the discretion of the
department in one of the following ways:

(i) contents destroyed under controlled and audited conditions established by the
department; or

(i) added to the inventory of the department for sale to the public.

(7) An employee or agent of a local industry representative licensee may not be:

(a) the holder of [amy] a retail license issued under this title that sells spirituous liquor,
wine, or heavy beer;

(b) an employee or agent of [any] a retail licensee issued under this title that sells
spirituous liquor, wine, or heavy beer; or

(¢c) a minor.

(8) (a) A local representative licensee may not sell, transfer, assign, exchange, barter,
give, or attempt in any way to dispose of the license to [anyother] another person, whether for
monetary gain or not.

(b) A local industry representative license has no monetary value for the purpose of any
type of disposition.

Section 11. Section 32A-9-106 is amended to read:

32A-9-106. Operational restrictions.

[Each] A person granted a warehousing license and [the-employees-and] an employee or

individual who is part of the management of the licensee shall abide by the following

conditions and requirements. Failure to comply may result in a suspension or revocation of the
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license, or other disciplinary action taken against [mdividuatemployees-or] an individual

employee or individual who is part of management personnel:

(1) [AdtHtquoer] Liquor warehoused in this state and sold to an out-of-state [constgnees]
consignee, shall be transported out of the state only by a motor carrier regulated under Title 72,
Chapter 9, Motor Carrier Safety Act.

(2) [Atthquor] Liquor warehoused in this state and sold to the department shall be
transported by motor carriers approved by the department.

(3) [AMthquor] Liquor transported to or from the licensee's premises shall be carried in
a sealed [conveyances| conveyance that [are] is made available for inspection by the
department while en route within the state.

(4) A licensee may not ship, convey, distribute, or remove liquor from [any] a
warehouse in less than full case lots.

(5) A licensee may not ship, convey, distribute, or remove [any] liquor from a
warehouse to [any] a consignee outside the state that is not licensed as a liquor wholesaler or
retailer by the state in which the consignee is domiciled.

(6) A licensee may not receive, warehouse, ship, distribute, or convey [any] liquor that
the commission has not authorized the licensee to handle through its warehouse.

(7) [Each] (a) A licensee shall maintain accounting and other records and documents
as the department may require. [Amny]

(b) A licensee or person acting for the licensee, who knowingly forges, falsifies, alters,

cancels, destroys, conceals, or removes [theentriestranyof the-books] an entry in a book of

account or other [documents] document of the licensee required to be made, maintained, or

preserved by this title or the rules of the commission for the purpose of deceiving the

commission [or], the department, [or-anyof-theirofficralsoremployees] the attorney general,

or an official or employee of the commission, department, or attorney general, is subject to;:
(i) the immediate suspension or revocation of the license; and

(i1) possible criminal prosecution under Chapter 12, Criminal Offenses.

(8) A liquor warehousing license may not be transferred from one location to another,
without prior written approval of the commission.

(9) (a) A liquor warehousing licensee may not sell, transfer, assign, exchange, barter,

give, or attempt in any way to dispose of the license to [any-other] another person, whether for
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monetary gain or not.

(b) A liquor warehousing license has no monetary value for the purpose of any type of
disposition.

Section 12. Section 32A-10-206 is amended to read:

32A-10-206. Operational restrictions.

[Each] A person granted an on-premise beer retailer license and [the-employeesand] an

employee or individual who is part of management personnel of the on-premise beer retailer

licensee shall comply with the following conditions and requirements. Failure to comply may
result in a suspension or revocation of the license or other disciplinary action taken against
[tndtviduatemployees-or] an individual employee or individual who is part of management

personnel.

(1) (a) Subject to Subsection (1)(b), a beer retailer licensee may sell beer for
on-premise consumption:

(i) in an open container; and

(i1) on draft.

(b) Beer sold pursuant to Subsection (1)(a) shall be in a size of container that does not
exceed two liters, except that beer may not be sold to an individual patron in a size of container
that exceeds one liter.

(2) Liquor may not be stored or sold on the premises of any on-premise beer retailer
licensee.

(3) A patron of the on-premise beer retailer may only make [purchases] a purchase
from and be served by a person employed, designated, and trained by the licensee to sell and
serve beer.

(4) (a) Beer may not be sold, offered for sale, served, or otherwise furnished at any
on-premise beer retailer establishment after 1 a.m. and before 10 a.m.

(b) Beer may not be sold, served, or otherwise furnished to [any] a:

(1) minor;

(i1) person actually, apparently, or obviously intoxicated;

(ii1) known habitual drunkard; or

(iv) known interdicted person.

(c) i) Notwithstanding Subsection (4)(a), a tavern licensed under this chapter shall
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remain open for one hour after the tavern ceases the sale and service of an alcoholic
[beverages] beverage during which time a patron of the tavern may finish consuming a single
serving of beer not exceeding 26 ounces.

(i1) A tavern is not required to remain open:

(A) after all patrons have vacated the premises; or

(B) during an emergency.

(d) Between the hours of 2 a.m. and 10 a.m. on any day a tavern may not allow a patron
to remain on the premises to consume alcoholic beverages on the premises.

(5) (a) Beer may not be sold at less than the cost of the beer to the licensee.

(b) Beer may not be sold at a special or reduced price that encourages over
consumption or intoxication.

(c) Beer may not be sold at a special or reduced price for only certain hours of the beer
retailer's business day such as a "happy hour."

(d) [Thesateorserviceof more] More than one alcoholic beverage may not be sold or
served for the price of a single alcoholic beverage [tsprohibited].

(e) [Thesaleorserviceofan] An indefinite or unlimited number of alcoholic
beverages may not be sold or served during [amy] a set period for a fixed price [rsprohibited].

(f) An on-premise beer licensee may not engage in a public promotion involving or
offering free alcoholic beverages to the general public.

(6) Beer may not be purchased for a patron of the on-premise beer establishment by:

(a) the licensee; or

(b) an employee or agent of the licensee.

(7) Beer sold in a sealed [contatrrers] container by the on-premise beer retailer licensee
may be removed from the on-premise beer retailer premises.

(8) (a) A person may not bring onto the premises of an on-premise beer retailer
licensee [any] an alcoholic beverage for on-premise consumption.

(b) An on-premise beer retailer licensee or its officers, managers, employees, or agents
may not:

(i) allow a person to bring onto the on-premise beer retailer licensee premises [attry] an
alcoholic beverage for on-premise consumption; or

(i1) allow consumption of [any-such] an alcoholic beverage described in Subsection
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(8)(b)(1) on its premises.

(9) An on-premise beer retailer licensee and its employees may not permit a patron to
carry from the premises an open container that:

(a) is used primarily for drinking purposes; and

(b) contains [any] an alcoholic beverage.

(10) (a) Except as provided in Subsection (10)(b), a minor may not be:

(i) employed by or be on the premises of an on-premise beer retailer licensee to sell,
dispense, or otherwise furnish beer; or

(i1) on the premises of [any] a tavern.

(b) Notwithstanding Subsection (10)(a), a minor who is at least 16 years of age may be
employed to enter the sale at a cash register or other sales recording device on the premises of
an on-premise beer retailer that is not a tavern.

(11) An employee of a licensee, while on duty, may not:

(a) consume an alcoholic beverage; or

(b) be intoxicated.

(12) [Each] An on-premise beer retailer licensee shall display in a prominent place in
the on-premise beer retailer licensee:

(a) the on-premise beer retailer license that is issued by the department; and

(b) asign in large letters stating: "Warning: Driving under the influence of alcohol or
drugs is a serious crime that is prosecuted aggressively in Utah."

(13) An on-premise beer retailer licensee may not on the premises of the on-premise
beer retailer licensee:

(a) engage in or permit any form of gambling, as defined and proscribed in Title 76,
Chapter 10, Part 11, Gambling;

(b) have any video gaming device, as defined and proscribed in Title 76, Chapter 10,
Part 11, Gambling; or

(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires
the risking of something of value for a return or for an outcome when the return or outcome is
based upon an element of chance, excluding the playing of an amusement device that confers
only an immediate and unrecorded right of replay not exchangeable for value.

(14) (a) [Each] An on-premise beer retailer licensee shall maintain accounting and
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other records and documents as the department may require.
(b) [Any] An on-premise beer retailer licensee or person acting for the on-premise beer
retailer licensee, who knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes

[theentrresany-of the-books] an entry in a book of account or other [documents] document

of the on-premise beer retailer licensee required to be made, maintained, or preserved by this

title or the rules of the commission for the purpose of deceiving the commission [or], the

department, [oranyoftheiroffictals oremployees] the attorney general, or an official or
employee of the commission, department, or attorney general, is subject to:

(i) the immediate suspension or revocation of the on-premise beer retailer license; and

(i1) possible criminal prosecution under Chapter 12, Criminal Offenses.

(15) (a) A tavern licensed under this chapter may not close or cease operation for a
period longer than 240 hours, unless:

(i) the tavern licensee notifies the department in writing at least seven days before the
closing; and

(i1) the closure or cessation of operation is first approved by the department.

(b) Notwithstanding Subsection (15)(a), in the case of emergency closure, [1mmedtate
noticeof clostreshall-bemadeto] the tavern shall immediately notify the department by
telephone.

(c) 1) The department may authorize a closure or cessation of operation for a period
not to exceed 60 days.

(i1) The department may extend the initial period an additional 30 days upon:

(A) written request of the tavern licensee; and

(B) a showing of good cause.

(iii) A closure or cessation of operation may not exceed a total of 90 days without
commission approval.

(d) A notice of closure or cessation by a tavern licensee shall include:

(i) the date of closure or cessation of operation;

(i1) the reason for the closure or cessation of operation; and

(ii1) the dates on which the tavern licensee will reopen or resume operation.

(e) Failure of the tavern licensee to provide notice and to obtain department

authorization before closure or cessation of operation [shaltresult] results effective
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2231  immediately in an automatic forfeiture of:

2232 (1) the license; and

2233 (i1) the unused portion of the license fee for the remainder of the license year.

2234 (f) Failure of the tavern licensee to reopen or resume operation by the approved date
2235  [shabresult] results in an automatic forfeiture of:

2236 (1) the license; and

2237 (i1) the unused portion of the license fee for the remainder of the license year.

2238 (16) An on-premise beer retailer license may not be transferred from one location to

2239  another, without prior written approval of the commission.

2240 (17) (a) An on-premise beer retailer licensee may not sell, transfer, assign, exchange,
2241  barter, give, or attempt in any way to dispose of the license to any person, whether for

2242  monetary gain or not.

2243 (b) An on-premise beer retailer license has no monetary value for the purpose of any

2244  type of disposition.

2245 Section 13. Section 32A-11-106 is amended to read:
2246 32A-11-106. Operational restrictions.
2247 [Each] A person granted a beer wholesaling license, and [theemptoyees-and] an

2248  employee or individual who is part of the management personnel of the licensee, shall comply

2249  with the following conditions and requirements. Failure to comply may result in a suspension
2250  orrevocation of the beer wholesaling license or other disciplinary action taken against
2251  [mdrvidualemployeesor] an individual employee or individual who is part of management

2252  personnel of the licensee.

2253 (1) A licensee may not wholesale any beer manufactured within the state by a brewer
2254  who is not licensed by the commission as a manufacturing licensee.

2255 (2) A licensee may not wholesale any beer manufactured out of state by a brewer who
2256  has not obtained a certificate of approval from the department.

2257 (3) (a) A licensee may not sell or distribute beer to [any] a person within the state
2258  except:

2259 (i) alicensed beer retailer;

2260 (i1) a holder of a single event permit issued by the commission pursuant to Chapter 7,

2261 Single Event Permits; or
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(1i1) a holder of a temporary retail beer permit issued by the commission for a
temporary special event pursuant to Chapter 10, Part 3, Temporary Special Event Beer Permits.

(b) A violation of this Subsection (3) is a class A misdemeanor.

(4) (a) A licensee may not sell or distribute [any] beer to [any] a retailer outside of the
geographic area designated on its application, except that if a licensee is temporarily unable to
supply retail dealers within its authorized geographical area, the department may grant
temporary authority to another licensed wholesaler who distributes the same brand in another
area to supply retailers.

(b) A violation of this Subsection (4) is a class B misdemeanor.

(5) (a) [Every] A licensee shall own, lease, or otherwise control and maintain a
warehouse facility located in this state for the receipt, storage, and further distribution of [at]
beer sold by the licensee to any person within the state.

(b) A licensee may not sell beer to [amry] a person in this state, other than the
department, unless the beer has first been:

(1) physically removed from the vehicle used to transport the beer from the supplier to
the licensee; and

(i1) delivered into the actual possession and control of the licensee in its warehouse or
other facility.

(6) (a) [Each] A beer wholesaling licensee shall maintain accounting and other records
and documents as the department may require.

(b) [Any] A licensee or person acting for the licensee, who knowingly forges, falsifies,
alters, cancels, destroys, conceals, or removes [theentrrestmanyof the-books]| an entry in a
book of account or other [documents] document of the licensee required to be made,

maintained, or preserved by this title or the rules of the commission for the purpose of

deceiving the commission [or], the department, [oranyof therrofficralsoremployees] the

attorney general, or an official or employee of the commission, department, or attorney general,
is subject to:

(i) the immediate suspension or revocation of the beer wholesaling license; and
(i1) possible criminal prosecution under Chapter 12, Criminal Offenses.
(7) A licensee may not sell, transfer, assign, exchange, barter, give, or attempt in any

way to dispose of the beer wholesaling license to any person, whether for monetary gain or not,
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2293  unless it is done:

2294 (a) in accordance with the commission rules; and
2295 (b) after written consent has been given by the commission.
2296 (8) A licensee may not sell or distribute any alcoholic beverage that is not clearly

2297  labeled in a manner reasonably calculated to put the public on notice that the beverage is an
2298  alcoholic beverage. The beverage shall bear the label "alcoholic beverage" or a manufacturer's

2299  label which in common usage apprises the general public that the beverage contains alcohol.

2300 Section 14. Section 32A-12-304 is amended to read:
2301 32A-12-304. Making false statements.
2302 (1) (a) [Any] A person who makes [any] a false material statement under oath or

2303  affirmation in [any] an official proceeding before the commission or [the-department| a hearing
2304  examiner appointed by the commission is guilty of a second degree felony.

2305 (b) Asused in Subsection (1)(a), "material" statement is as defined in Section

2306  76-8-501.

2307 (2) A person is guilty of a class B misdemeanor if that person knowingly:

2308 (a) makes a false statement under oath or affirmation in [any] an official proceeding
2309  before the commission or [the-department] a hearing examiner appointed by the commission;
2310 (b) makes a false statement with a purpose to mislead a public servant in performing

2311  that public servant's official functions under this title;

2312 (c) makes a false statement and the statement is required by this title to be sworn or
2313  affirmed before a notary or other person authorized to administer [oaths] an oath;

2314 (d) makes a false written statement on or pursuant to [any] an application, form,
2315  affidavit, or document required by this title;

2316 (e) creates a false impression in a written application, form, affidavit, or document
2317  required by this title by omitting information necessary to prevent [statementsnthem] a

2318  statement in the application, form affidavit, or document from being misleading;

2319 (f) makes a false written statement with intent to deceive a public servant in the

2320  performance of that public servant's official functions under this title; or

2321 (g) submits or invites reliance on [amy] a writing or document required under this title
2322  [whtchheknowstobetackingm] that the person knows lacks authenticity.
2323 (3) A person is not guilty under Subsection (2) if that person retracts the falsification
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before it becomes apparent that the falsification [was] is or would be exposed.

Section 15. Section 32A-12-305 is amended to read:

32A-12-305. Obstructing an officer making a search or an official proceeding or
investigation.

(1) A person in or having charge of [any] a premises may not refuse or fail to admit to
the premises or obstruct the entry of [any]:

(a) _a member of the commission][;];

(b) an authorized representative of the commission or department[;or-any];

(c) H=» [a] an agent of the State Bureau of Investigation or other ¢=H law enforcement

officer who demands entry when acting under this title[:]; or

(d) an authorized representative of the attorney general who demands entry when

acting under this title.

(2) A person in or having charge of [amty] a premises may not interfere with any of the
following who is conducting an investigation under this title at the premises:

(a) a member of the commission;

(b) an authorized representative of the commission or department; [or]

(c) H=» [any] an agent of the State Bureau of Investigation or other ¢=H law

enforcement officer[:]; or

(d) an authorized representative of the attorney general.

(3) A person is guilty of a second degree felony if, believing that an official proceeding
or investigation is pending or about to be instituted under this title, that person:

(a) alters, destroys, conceals, or removes [any] a writing or record with a purpose to
impair its verity or availability in the proceeding or investigation; or

(b) makes, presents, or uses anything that the person knows to be false with a purpose
to deceive [any]:

(i) a commissioner|;];

(i1) a department official or employee[;];

(ii1) a law enforcement official[;orother];

(iv) the attorney general: or

(v) another person who may be engaged in a proceeding or investigation under this
title.

Section 16. Section 32A-12-306 is amended to read:

32A-12-306. Conflicting interests.
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(1) A member of the commission, the department director, [or-any] an employee of the

department, or a representative of the attorney general who regularly acts under this title, may

not be directly or indirectly interested or engaged in [anyother] another business or
undertaking dealing in an alcoholic [produets;] product:

(a) whether as:

(1) owner[5]:

(i) part ownerf;];

(iii) partnerf;];

(iv) member of syndicatel[;];

(v) shareholder][;];

(vi) agent[s]; or

(vii) employee; and

(b) whether for the member's own benefit or in a fiduciary capacity for some other
person [or-entity].

(2) A member of the commission, the department director, [or-any] an employee of the

department, or a representative of the attorney general who regularly acts under this title, may

not enter into or participate in [amy]| a business transaction as a partner, co-owner, joint
venturer, or shareholder with [any] an agent, representative, employee, or officer of [any] a
supplier of an alcoholic [preduets] product to the department.

(3) The following are governed by Title 67, Chapter 16, Utah Public Officers' and
Employees' Ethics Act:

(a) a member of the commission;

(b) the department director; [or]

(¢) [any] an employee of the department[:]; or

(d) arepresentative of the attorney general who regularly acts under this title.

(4) This section does not prevent the purchase of an alcoholic [productsby-any]

product as authorized by this title by:

(a) a commission member][;];

(b) the department director[;orany];
(c) an employee of the department [as—authortzed-bythistitle:]; or

(d) a representative of the attorney general.
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2386 Section 17. Section 32A-12-307 is amended to read:
2387 32A-12-307. Interfering with suppliers.
2388 A member of the commission, the department director, [or] an employee of the

2389  department, or a representative of the attorney general who regularly acts under this title, may

2390  not directly or indirectly participate in any manner, by recommendation or otherwise, in the
2391  appointment, employment, or termination of appointment or employment of any agent,
2392  representative, employee, or officer of [any] a manufacturer, supplier, or importer of liquor,

2393  wine, or heavy beer to the department except:

2394 (1) to determine [quatifreatrons] a qualification for licensing under Chapter 8, Part 5,
2395  Local Industry Representative Licenses[;and]; or

2396 (2) to enforce compliance with this title.

2397 Section 18. Section 32A-12-308 is amended to read:

2398 32A-12-308. Offering or soliciting bribes or gifts.

2399 (1) A person having sold, selling, or offering [any] an alcoholic product for sale to the

2400  commission or department may not offer, make, tender, or in any way deliver or transfer [any]

2401  abribe, gift as defined in Section 67-16-5, or a share of profits to:

2402 (a) [any] a commissioner;

2403 (b) the department director;

2404 (c) [any] a department employee; [or]

2405 (d) [any] H-» [a] an agent of the State Bureau of Investigation or other ¢=H law
2405a  enforcement officer responsible for the enforcement of this title[:]; or

2406 (e) arepresentative of the attorney general responsible for the enforcement of this title.

2407 (2) A commissioner, the department director, [any] a department employee, [orany] a

2408 law enforcement officer responsible for the enforcement of this title, or a representative of the

2409  attorney general, may not knowingly solicit, receive, accept, take, or seek, directly or

2410  indirectly[;any]:

2411 (a) (1) a commission[;];

2412 (ii) compensation as defined in Section 67-16-3[;];

2413 (iii) a gift as defined in Section 67-16-5[;]; or

2414 (iv) a loan [whatseever]; and

2415 (b) an item listed in Subsection (2)(a) from [any] a person, association, or corporation

2416  having sold, selling, or offering any alcoholic product for sale.
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2417 (3) A violation of this section is punishable under [theprovistonsof] Section 67-16-12.
2418 Section 19. Section 32A-12-310 is amended to read:

2419 32A-12-310. Forgery.

2420 (1) (a) [Any] A person, with a purpose to defraud the commission [or], the department,

2421  or the attorney general or with knowledge that [he] the person is facilitating a fraud to be

2422 perpetrated by anyone, who forges [any] a writing required under this title, is guilty of forgery
2423  as provided under Section 76-6-501.

2424 (b) A violation of Subsection (1)(a) is a second degree felony.

2425 (2) [Amy] A person, with intent to defraud the commission [or], the department, or the
2426  attorney general who knowingly possesses [any] a writing that is a forgery as defined in Section
2427  76-6-501, is guilty of a third degree felony.

2428 Section 20. Section 32A-13-108 is amended to read:

2429 32A-13-108. Duties to enforce this title.

2430 (1) Itis the duty of the following to diligently enforce this title in their respective

2431  capacities:

2432 (a) the governor[;thecommtsstoners;];

2433 (b) a commissioner;

2434 (c) the director [and-alt-offtetals; mspectors;and-employees] of the department;

2435 (d) an official, inspector, or employee of the department[;att];

2436 (e) the attorney general;

2437 (f) a prosecuting [offtetals] official of the state [andttspolitical subdivistonsandof
2438 tes;cittes;and-towns,attpeaceoffteers;sheriffs;deputy sheriffs;constabtes; marshats;] or
2439  apolitical subdivision;

2440 (g) a county, city, or town;

2441 (h) H=» an agent of the State Bureau of Investigation, ¢=H a peace officer, H=» a ¢=H

2441a  sheriff, A=» a ¢=H deputy sheriff, H=» a ¢=H constable, H=» a ¢=H marshal. or
2441b  H=» a ¢=H law enforcement
2442 [offtetals;] official;

2443 (1) a state health [offtetats;] official; and [alteterks]
2444 (1)_a clerk of the courts [to-dihigently-enforce-thistitle-inthetr respectivecapactttes].
2445 (2) Immediately upon conviction of [any] a person for violation of this title or

2446  commission rules, or for violation of [any] a local ordinance relating to an alcoholic [products]

2447  product, it is the duty of the clerk of the court to notify the department and the attorney general
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of the conviction in writing on forms supplied by the department.
Section 21. Section 32A-13-109 is amended to read:
32A-13-109. Authority to inspect.
(1) (a) For purposes of enforcing this title and commission rules, [altmembers-of-the

enforcementor peaceofficer] the following shall be accorded access, ingress, and egress to and
from all premises or conveyances used in the manufacture, storage, transportation, service, or
sale of [amty] an alcoholic product[-—Fhey-alsomayopenany]:

(i) a member of the commission;

(i1) an authorized representative of the commission or department:;

(iii) an authorized representative of the attorney general; or

(iv) H=» an agent of the State Bureau of Investigation, ¢=H a law enforcement

H=» officer, ¢=H or H=» a ¢H peace officer.

(b) A person described in Subsections (1)(a)(i) through (iv) may:

(i) open a package containing, or supposed to contain, [ary] an article manufactured,

sold, or exposed for sale, or held in possession with intent to sell in violation of this title or

commission rules[;and-maymspectitscontentsand];

(i1) inspect the contents of a package described in this Subsection (1)(b); and

(iii) take samples of the contents of a package described in this Subsection (1)(b) for

analysis.
(2) [Attdeatersroferks-bookkeepe gents;
common-and-othercarrers;and-theiremployees] A dealer, clerk, bookkeeper, express agent,

railroad or airline official, common and other carrier, or an employee shall assist, when so
requested by [any] an authorized person specified in Subsection (1), in tracing, finding, or

CXPIESSagents d Ooadanda—-a TCO C1ars

b 2

discovering the presence of [any] an article prohibited by this title or commission rules to the
extent assistance would not infringe upon the person's federal and state constitutional rights.
Section 22. Section 32A-14a-104 is amended to read:
32A-14a-104. Governmental immunity.
No provision of this title creates any civil liability on the part of the state or its agencies

and employees, the commission, the department, the attorney general, or any political

subdivision arising out of their activities in regulating, controlling, authorizing, or otherwise

being involved in the sale or other distribution of alcoholic beverages.
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2479 Section 23. Section 32A-15a-102 is amended to read:

2480 32A-15a-102. Definitions.

2481 (1) As used in this chapter:

2482 (a) "Objecting governmental entity" means:

2483 (i) alocal government entity;

2484 (i1) a prosecutor's office; or

2485 (iii) a law enforcement agency.

2486 (b) "Nuisance activity" means:

2487 (i) ajudicial finding that a licensed establishment is a common public nuisance under
2488  Section 32A-13-106;

2489 (i1) a single felony conviction within the last two years of:

2490 (A) aretail licensee; or

2491 (B) any supervisory or managerial level employee of the licensee;

2492 (ii1) a single conviction under Title 58, Chapter 37, Utah Controlled Substances Act:
2493 (A) (I) of aretail licensee; or

2494 (II) an employee of the licensee;

2495 (B) within the last two years; and

2496 (C) made on the basis of activities that occurred on the licensed premises;

2497 (iv) three or more convictions of patrons of a retail licensee under Title 58, Chapter 37,
2498  Utah Controlled Substances Act, if:

2499 (A) the convictions are made on the basis of activities that occurred on the licensed

2500  premises; and

2501 (B) there is evidence that the licensee knew or should have known of the illegal

2502  activity;

2503 (v) asingle conviction within the last two years of a retail licensee or any employee of

2504 the licensee that is made on the basis of:

2505 (A) pornographic and harmful materials:

2506 (I) that are in violation of Title 76, Chapter 10, Part 12, Pornographic and Harmful
2507  Materials and Performances; and

2508 (II) if the violation occurs on the licensed premises;

2509 (B) prostitution;
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(C) engaging in or permitting gambling, as defined and proscribed in Title 76, Chapter
10, Part 11, Gambling, on the licensed premises;

(D) having any video gaming device, as defined and proscribed by Title 76, Chapter
10, Part 11, Gambling, on the licensed premises;

(E) on the licensed premises engaging in or permitting a contest, game, gaming
scheme, or gaming device that requires the risking of something of value for a return or for an
outcome when the return or outcome is based upon an element of chance, excluding the playing
of an amusement device that confers only an immediate and unrecorded right of replay not
exchangeable for value;

(F) adisturbance of the peace that occurs on the licensed premises; or

(G) disorderly conduct that occurs on the licensed premises; or

(vi) three or more adjudicated violations of this title within the last two years by a retail
licensee or by the retail licensee’s employees that result in a criminal citation or an

administrative referral to the department or attorney general relating to:

(A) the sale, service, or furnishing of alcohol to a minor;

(B) the sale, service, or furnishing of alcohol to a person actually, apparently, or
obviously intoxicated;

(C) the sale or service of alcohol after lawful sales or service hours; or

(D) acts or conduct on the licensed premises contrary to the public welfare and morals
involving lewd acts or lewd entertainment prohibited by this title.

(2) For purposes of Subsection (1)(b), "retail licensee" means:

(a) a person to whom a retail license [hasbeen] is issued by the commission; and

(b) in the case of a licensee that is a partnership, corporation, or limited liability
company any of the following that is convicted of [any] an offense described in Subsection
(1(b):

(i) a partner;

(i1) a managing agent;

(iii)) a manager;

(iv) an officer;

(v) adirector;

(vi) a stockholder who holds at least 20% of the total issued and outstanding stock of a
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corporate licensee; or

(vii) a member who owns at least 20% of a limited liability company licensee.

Section 24. Section 32A-15a-202 is amended to read:

32A-15a-202. Formal objections to renewal.

(1) The department shall notify governmental entities that in accordance with this part
an objecting governmental entity may file with the commission an objection to the renewal of a

retail licensee's alcoholic beverage license in the objecting governmental entity's community.

(2) The department, the attorney general, or an objecting governmental entity may file
with the commission a formal objection to any license being renewed by the commission if the
formal objection:

(a) is filed on the basis of nuisance activity;

(b) is filed no later than 60 days before the expiration date of the retail licensee's
license; and

(c) states with particularity all relevant facts and circumstances relating to the nuisance
activity that forms the basis for the formal objection.

Section 25. Section 32A-15a-203 is amended to read:

32A-15a-203. Hearing on formal objections to renewal.

(1) Upon receipt of a formal objection that meets the requirements of Section
32A-152a-202, the [department] attorney general shall:

(a) issue a notice of agency action; and

(b) serve on the retail licensee no later than 30 days before the expiration of the retail
licensee's license:

(i) the notice of agency action; and

(i1) a copy of the formal objection.

(2) (a) A retail licensee against whom a notice of agency action is served under
Subsection (1) may request a hearing.

(b) The request for hearing described in Subsection (2)(a) shall be:

(i) in writing; and

(11) filed with the commission within ten days of the day on which the notice of agency
action is served on the retail licensee.

(c) If aretail licensee fails to file a request for hearing in accordance with this
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Subsection (2), the commission may not renew the license of the retail licensee.

(3) (a) Upon receipt of a request for hearing meeting the requirements of Subsection
(2), the department shall immediately schedule a hearing that shall be:

(i) held no later than ten days before the expiration date of the retail licensee's license;
and

(i1) electronically recorded by the department.

(b) The retail licensee or an objecting governmental entity, at its own expense, may
have a reporter approved by the department prepare a transcript from the department's record of
the hearing.

(c) i) The [department]| attorney general shall present information at the hearing that

supports a finding that nuisance activities occurred.

(i) The information described in Subsection (3)(c)(i) shall be made a part of the record
of the hearing.

(d) The retail licensee shall:

(1) have the opportunity to challenge or explain whether any of the nuisance activities
that form the basis for the formal objection occurred; and

(i) be permitted to:

(A) testify;

(B) present evidence; and

(C) comment on the issues at the hearing.

(4) (a) [Any] A hearing held under this chapter shall be conducted under the authority
of the commission.

(b) The commission is responsible for rendering a final order on whether a retail
licensee's license shall be renewed.

(c) Notwithstanding Subsections (4)(a) and (b), the commission may appoint a
necessary hearing [examiners| examiner to administer the hearing process.

(d) The commission or the hearing examiner appointed by the commission shall serve
as the presiding officer at a hearing held under this section.

(e) The presiding officer at a hearing held under this section:

(1) shall evaluate:

(A) the information presented at the hearing in support of the formal objection; and
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(B) any explanation and evidence offered by the retail licensee; and

(i) may consider such factors as:

(A) the length of time the retail licensee has operated the licensed premises;

(B) the condition of the premises;

(C) whether the retail licensee knew or should have known of the nuisance activities in
question;

(D) whether the retail licensee failed to:

(D make a substantial effort to correct the nuisance activities; and

(II) work with law enforcement to curtail the nuisance activity;

(E) whether the nuisance activities have been ongoing or temporary;

(F) whether the retail licensee or the licensee’s employees:

(D) initiated contact with the law enforcement agency on the nuisance activities; and

(II) cooperated with the law enforcement agency's investigation; and

(G) whether prior efforts to stop the nuisance activities by the community or the retail
licensee have been unsuccessful.

(5) An order issued under this section shall:

(a) be based on the evidence presented at the hearing; and

(b) state whether:

(i) the continued operation of the licensed establishment will endanger the public
health, peace, safety, welfare, or morals of the community; and

(i1) the license should or should not be renewed.

(6) (a) If the presiding officer is a hearing examiner appointed by the commission, the
hearing officer shall issue a signed order in writing that:

(i) complies with Subsection (5);

(i1)) recommends to the commission whether the license should or should not be
renewed;

(ii1) states the reasons for the hearing officer's decision; and

(iv) notifies the retail licensee and the objecting governmental entity that the hearing
examiner's order will be considered by the commission at the next regularly scheduled meeting
of the commission.

(b) The department shall promptly mail a copy of the hearing examiner's order to:
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(i) the retail licensee; and

(i1) any objecting governmental entity.

(c) The commission at its next regularly scheduled meeting after receipt of a hearing
examiner’s order, shall decide whether to renew or not renew the license on the basis of:

(i) the record and evidence presented at the hearing; and

(i1) the hearing examiner's recommendation.

(7) (a) As an alternative to ordering in accordance with this section that a retail license
not be renewed, the commission may conditionally renew a retail license by requiring that:

(i) the licensee and the licensed premises be closely monitored during the licensing
year by:

(A) the department;

(B) local government officials; and

(C) law enforcement; and

(i1) the matter be reviewed prior to the next renewal period.

(b) The commission may conditionally renew a retail license contingent on any person
listed in Subsection (7)(b)(ii) divesting all interest in the retail licensed business if:

(1) the retail licensee is a partnership, corporation, or limited liability company; and

(i1) the formal objection filed under this section if filed solely on the basis of a felony
conviction:

(A) of:

(I) apartner;

(I) a managing agent;

(IIT) a manager;

(IV) an officer;

(V) adirector;

(VD) a stockholder who holds at least 20% of the total issued and outstanding stock of a
corporate licensee; or

(VII) a member who owns at least 20% of a limited liability company licensee; and

(B) forillegal activity that occurred off of the licensed premises.

(8) (a) In accordance with this section, the commission shall issue a written order

setting forth the commission's decision and the reason for the commission's decision.
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(b) The order described in Subsection (8)(a) is considered final on the date the order
becomes effective.

(c) The department shall serve a copy of the order on the retail licensee.

(9) A licensee whose license has not been renewed by order of the commission may
seek judicial review under the procedures provided in Section 32A-1-120.

(10) A licensee whose license is not renewed may not reapply for a license under this
title for three years from the date the license is not renewed.

H=» Section 26. Coordinating H.B. 344 and H.B. 157 -- Merging substantive amendments.
If this H.B. 344 and H.B. 157, Alcoholic Beverage Control Violations Amendments, both pass it

is the intent of the Legislature that the Office of Legislative Research and General Counsel in

preparing the Utah Code database for publication to:

(1) modify Subsections 32A-1-119.5(2), (3) and (4) enacted in H.B. 157 to read:

""(2) A disciplinary proceeding may not be initiated or maintained by the commission
or attorney general on the basis, in whole or in part, of a violation of this title unless a person
listed in Subsections 32A-1-105(15)(a)(i) through (vi) against whom the violation is alleged is

notified by the department of the violation in accordance with this section.

(3) (a) A nondepartment enforcement agency or nondepartment enforcement officer

may not report a violation of this title to the department more than eight business days after

the day on which a nondepartment enforcement officer or agency completes an investigation

that finds a violation of this title.

(b) If the commission or attorney general wants the right to initiate or maintain a
disciplinary proceeding on the basis, in whole or in part, of a violation of this title alleged in a

report described in Subsection (3)(a), the department shall notify a person listed in Subsections

32A-1-105(15)(a)(i) through (vi) alleged by the report to have violated this title:

(i) by no later than eight business days of the day on which the department receives the

report described in Subsection (3)(a); and

(ii) that the commission or attorney general may initiate or maintain a disciplinary
proceeding on the basis, in whole or in part, of the violation.

(4) If the commission or attorney general wants the right to initiate or maintain a
disciplinary proceeding on the basis, in whole or in part, of a violation of this title alleged by

report of a department compliance officer, the department shall notify a person listed in

Subsections 32A-1-105(15)(a)(i) through (vi) alleged by the report to have violated this title:

(a) by no later than eight business days after the day on which the department

compliance officer completes an investigation that finds a violation of this title; and
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(b) that the commission or attorney general may initiate or maintain a disciplinary

proceeding on the basis, in whole or in part, of the violation.''; and (2) insert a new Subsection
(8) in Section 32A-1-119.5 enacted in H.B. 157 to read:

"(8)(a) A report to the department under this section of a violation of this title is

considered a report to the attorney general for purposes of Section 32A-1-119.

(b) The department shall forward a report received by the department under this

section to the attorney general before the time period required to provide notification under

this section to a person listed in Subsections 32A-1-105(15)(a)(i) through (iv)." «=H

Legislative Review Note
as of 1-24-08 6:09 PM

Office of Legislative Research and General Counsel
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H.B. 344 - Alcoholic Beverage Enforcement Provisions

Fiscal Note
2008 General Session

State of Utah

State Impact

Enactment of this bill will require an appropriation from the Liquor Control Fund of $88,800 to fund the
Attorney General's Office for increased enforcement costs. This will also reduce General Fund revenue

by $88,800.
FY 2008 FY 2009 FY 2010 FY 2008 ' FY 2009 FY 2010
Approp. Approp. Approp. Revenue , Revenue , Revenue
General Fund $0 $0 $0 - 90 . ($88,800) ($88.800)
Liquor Control Fund $0 $88.800 $88.800 %0 %0 $0
Total $0 $88,800 $88,800 50 (588,800) (588,800)

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for individuals,
businesses, or local governments.

2/5/2008, 11:31:43 AM, Lead Analyst: Schoenfeld, J.D. Office of the Legislative Fiscal Analyst



