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LONG TITLE
Committee Note:

The Transportation Interim Committee recommended this bill.
General Description:

This bill amends provisions relating to driving under the influence.
Highlighted Provisions:

This bill:

» amends definitions;

» enacts an impaired driving plea;

» provides that a plea to a driving under the influence violation may be entered as an
impaired driving conviction in certain circumstances;

» provides that an impaired driving violation is a class B misdemeanor;

» provides requirements for a court entering a conviction of impaired driving in
certain circumstances;

» requires the court to notify the Driver License Division of an impaired driving

conviction;

» provides sentencing requirements for impaired driving convictions;

» repeals certain plea requirements when the prosecution agrees to a plea of guilty or
no contest to an alcohol or drug-related reckless charge in satisfaction or substitute

of an original charge of driving under the influence;
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» provides that a tampering with an ignition interlock system violation may be tried in
certain cities or counties;

» repeals certain alcohol or drug-related reckless driving plea restrictions;

» increases the administrative impound fee for a driving under the influence violation
impound; and

» makes technical changes.
Monies Appropriated in this Bill:

This bill appropriates:

» as an ongoing appropriation subject to future budget constraints, $660,000 from the
General Fund for fiscal year 2008-09 to the Department of Public Safety, Utah
Highway Patrol; and

» as an ongoing appropriation subject to future budget constraints, $660,000 from the
General Fund for fiscal year 2008-09 to the Department of Public Safety, Liquor
Law Enforcement Program.
Other Special Clauses:

This bill takes effect on July 1, 2008.

This bill provides revisor instructions.
Utah Code Sections Affected:
AMENDS:

41-6a-501, as enacted by Laws of Utah 2005, Chapter 2

41-6a-510, as renumbered and amended by Laws of Utah 2005, Chapter 2

41-6a-518.1, as enacted by Laws of Utah 2006, Chapter 341

41-6a-518.2, as enacted by Laws of Utah 2006, Chapter 341

41-6a-529, as last amended by Laws of Utah 2007, Chapter 261

41-6a-1406, as last amended by Laws of Utah 2005, Chapter 56 and renumbered and
amended by Laws of Utah 2005, Chapter 2

53-3-220, as last amended by Laws of Utah 2007, Chapter 261

53-3-232, as last amended by Laws of Utah 2005, Chapters 2, 91, and 220
ENACTS:

41-6a-502.5, Utah Code Annotated 1953
REPEALS:
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41-6a-512, as enacted by Laws of Utah 2005, Chapter 2

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-501 is amended to read:

41-6a-501. Definitions.

(1) As used in this part:

(a) "Assessment" means an in-depth clinical interview with a licensed mental health
therapist:

(i) used to determine if a person is in need of:

(A) substance abuse treatment that is obtained at a substance abuse program;

(B) an educational series; or

(C) a combination of Subsections (1)(a)(i)(A) and (B); and

(i1) that is approved by the Board of Substance Abuse and Mental Health in accordance
with Section 62A-15-105.

(b) "Drug" or "drugs" means any substance that, when taken into the human body, can

impair the ability of a person to safely operate a motor vehicle.

[5)] (c¢) "Educational series" means an educational series obtained at a substance abuse
program that is approved by the Board of Substance Abuse and Mental Health in accordance
with Section 62A-15-105.

[te)] (d) "Negligence" means simple negligence, the failure to exercise that degree of
care that an ordinarily reasonable and prudent person exercises under like or similar
circumstances.

[td)] (e) "Screening" means a preliminary appraisal of a person:

(i) used to determine if the person is in need of:

(A) an assessment; or

(B) an educational series; and

(i1) that is approved by the Board of Substance Abuse and Mental Health in accordance
with Section 62A-15-105.

[te)] (f) "Serious bodily injury" means bodily injury that creates or causes:

(i) serious permanent disfigurement;

(i1) protracted loss or impairment of the function of any bodily member or organ; or
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(ii1) a substantial risk of death.

[t5)] (g) "Substance abuse treatment" means treatment obtained at a substance abuse
program that is approved by the Board of Substance Abuse and Mental Health in accordance
with Section 62A-15-105.

[t2] (h) "Substance abuse treatment program" means a state licensed substance abuse
program.

[thy] (1) (i) "Vehicle" or "motor vehicle" means a vehicle or motor vehicle as defined in
Section 41-6a-102; and

(i1) "Vehicle" or "motor vehicle" includes:

(A) an off-highway vehicle as defined under Section 41-22-2; and

(B) a motorboat as defined in Section 73-18-2.

(2) Asused in Section 41-6a-503:

(a) "Conviction" means any conviction for a violation of:

(i) driving under the influence under Section 41-6a-502;

(i1) (A) for an offense committed before July 1, 2008, alcohol, any drug, or a
combination of both-related reckless driving under [Sections]:

(D) Section 41-6a-512, repealed by this bill; and

(II)_Section 41-6a-528; or

(B) for an offense committed on or after July 1, 2008, impaired driving under Section
41-6a-502.5;

(ii1) driving with any measurable controlled substance that is taken illegally in the body
under Section 41-6a-517;

(iv) local ordinances similar to Section 41-6a-502 [er], alcohol, any drug, or a

combination of both-related reckless driving prior to July 1, 2008, or impaired driving under

Section 41-6a-502.5 adopted in compliance with Section 41-6a-510;

(v) automobile homicide under Section 76-5-207;

(vi) Subsection 58-37-8(2)(g);

(vii) a violation described in Subsections (2)(a)(i) through (vi), which judgment of
conviction is reduced under Section 76-3-402; or

(viii) statutes or ordinances previously in effect in this state or in effect in any other

state, the United States, or any district, possession, or territory of the United States which
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would constitute a violation of Section 41-6a-502 or alcohol, any drug, or a combination of
both-related reckless driving if committed in this state, including punishments administered
under 10 U.S.C. Sec. 815.

(b) A plea of guilty or no contest to a violation described in Subsections (2)(a)(i)

through (viii) which plea [1ts] was held in abeyance under Title 77, Chapter 2a, Pleas in

Abeyance, prior to July 1, 2008, is the equivalent of a conviction, even if the charge has been
subsequently reduced or dismissed in accordance with the plea in abeyance agreement, for
purposes of:

(i) enhancement of penalties under:

(A) this Chapter 6a, Part 5, Driving Under the Influence and Reckless Driving; and

(B) automobile homicide under Section 76-5-207; and

(i) expungement under Section 77-18-12.

Section 2. Section 41-6a-502.5 is enacted to read:

41-6a-502.5. Impaired driving -- Penalty -- Sentencing requirements.

(1) With the agreement of the prosecutor, a plea to a class B misdemeanor violation of

Section 41-6a-502 may be entered as a conviction of impaired driving under this section if:

(a) the defendant completes court ordered probation requirements; or

(b) (1) the prosecutor agrees as part of a negotiated plea; and

(i1) the court finds the plea to be in the interest of justice.

(2) A conviction entered under this section is a class B misdemeanor.

(3) (a) ) If the entry of an impaired driving plea is based on successful completion of

probation under Subsection (1)(a), the court shall enter the conviction at the time of plea.

(i1) If the defendant fails to appear before the court and establish successful completion

of the court ordered probation requirements under Subsection (1)(a), the court shall enter an

amended conviction of Section 41-6a-502.

(ii1) The date of entry of the amended order under Subsection (3)(a)(ii) is the date of

conviction.

(b) The court may enter a conviction of impaired driving immediately under
Subsection (1)(b).

(4) For purposes of Section 76-3-402, the entry of a plea to a class B misdemeanor

violation of Section 41-6a-502 as impaired driving under this section is a reduction of one
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degree.
(5) The court shall notify the Driver License Division of each conviction entered under

this section.

(6) (a) The provisions in Subsections 41-6a-505(1), (2), and (3) that require a

sentencing court to order a convicted person to participate in a screening, an assessment, or an
educational series, or obtain substance abuse treatment or do a combination of those things,

apply to a conviction entered under this section.

(b) The court shall render the same order regarding screening, assessment, an

educational series, or substance abuse treatment in connection with a first, second, or

subsequent conviction under this section as the court would render in connection with applying

respectively, the first, second, or subsequent conviction requirements of Subsection
41-6a-505(1), (2), or (3).

Section 3. Section 41-6a-510 is amended to read:

41-6a-510. Local DUI and related ordinances and reckless driving and impaired
driving ordinances -- Consistent with code.

(1) An ordinance adopted by a local authority that governs the following matters shall
be consistent with the provisions in this code which govern the following matters:

(a) a person's operating or being in actual physical control of a motor vehicle while
having alcohol in the blood or while under the influence of alcohol or any drug or the
combined influence of alcohol and any drug; or

(b) in relation to any of the matters described in Subsection (1)(a), the use of:

(i) achemical test or chemical tests;

(i1) evidentiary presumptions;

(ii1) penalties; or

(iv) any combination of the matters described in Subsection (1).

(2) An ordinance adopted by a local authority that governs reckless driving, impaired
driving, or operating a vehicle in willful or wanton disregard for the safety of persons or
property shall be consistent with the provisions of this code which govern those matters.

Section 4. Section 41-6a-518.1 is amended to read:

41-6a-518.1. Tampering with an ignition interlock system.

(1) As used in this section:
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(a) "ignition interlock system" has the same meaning as defined in Section 41-6a-518;
and

(b) "interlock restricted driver" has the same meaning as defined in Section
41-6a-518.2.

(2) (a) A person may not:

(i) circumvent or tamper with the operation of an ignition interlock system;

(1) knowingly furnish an interlock restricted driver a motor vehicle without an ignition
interlock system unless authorized under Subsection 41-6a-518(7);

(ii1)) blow into an ignition interlock system or start a motor vehicle equipped with an
ignition interlock system for the purpose of allowing an interlock restricted driver to operate a
motor vehicle; or

(iv) advertise for sale, offer for sale, sell, or lease an ignition interlock system unless
the system has been certified by the commissioner as required under Subsection 41-6a-518(8).

(b) An interlock restricted driver may not:

(i) rent, lease, or borrow a motor vehicle without an ignition interlock system; or

(i1) request another person to blow into an ignition interlock system in order to allow
the interlock restricted driver to operate the motor vehicle.

(c) A violation of any provision under this Subsection (2) is a class B misdemeanor.

(d) A person who commits a violation of this section may be tried:

(1) _in the city or county:

(A) where the installation of the ignition interlock system was ordered;

(B) where the ignition interlock system was actually installed;

(C) where the defendant tampered with or attempted to tamper with the ignition

interlock system; or

(D) where the tampered-with ignition interlock system is found; or

(i1) if multiple offenses of ignition interlock system tampering occur in multiple

jurisdictions, in any county:

(A) where the ignition interlock system was tampered with or installed; or

(B) where the defendant resides.

(3) Itis an affirmative defense to a charge of a violation of this section if:

(a) the starting of a motor vehicle, or the request to start a motor vehicle, that is
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equipped with an ignition interlock system is done for the purpose of safety or mechanical
repair of the system or the motor vehicle; and

(b) the interlock restricted driver does not operate the motor vehicle.

Section 5. Section 41-6a-518.2 is amended to read:

41-6a-518.2. Interlock restricted driver -- Penalties for operation without ignition
interlock system.

(1) As used in this section:

(a) "ignition interlock system" means a constant monitoring device or any similar
device that:

(1) 1is in working order at the time of operation or actual physical control; and

(i1) is certified by the Commissioner of Public Safety in accordance with Subsection
41-6a-518(8); and

(b) (i) "interlock restricted driver" means a person who:

(A) has been ordered by a court or the Board of Pardons and Parole as a condition of
probation or parole not to operate a motor vehicle without an ignition interlock system;

(B) (I) within the last three years has been convicted of an offense that occurred after
May 1, 2006 which would be a conviction as defined under Section 41-6a-501; and

(II) the [eonviction] offense described under Subsection (1)(b)(i1)(B)(I) is committed

within ten years [of-one-ormorepriorconvictions| from the date that one or more prior

offenses was committed if the prior offense resulted in a conviction as defined in Subsection
41-6a-501(2);

(C) within the last three years has been convicted of a violation of this section;

(D) within the last three years has had the person's driving privilege revoked for refusal
to submit to a chemical test under Section 41-6a-520, which refusal occurred after May 1,
2006;

(E) within the last three years has been convicted of a violation of Section 41-6a-502

and was under the age of 21 at the time the offense was committed;
[(E)] (F) within the last six years has been convicted of a felony violation of Section

41-6a-502 for an offense that occurred after May 1, 2006; or
[(F] (G) within the last ten years has been convicted of automobile homicide under

Section 76-5-207 for an offense that occurred after May 1, 2006; and
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(i1) "interlock restricted driver" does not include a person if:

(A) the person's conviction described in Subsection (1)(b)(i)(B)(I) is a conviction under
Section 41-6a-517; and

(B) all of the person's prior convictions described in Subsection (1)(b)(i)(B)(II) are
convictions under Section 41-6a-517.

(2) For purposes of this section, a plea of guilty or no contest to a violation of Section
41-6a-502 which plea [1s] was held in abeyance under Title 77, Chapter 2a, Pleas in Abeyance,

prior to July 1, 2008, is the equivalent of a conviction, even if the charge has been subsequently

reduced or dismissed in accordance with the plea in abeyance agreement.

(3) An interlock restricted driver that operates or is in actual physical control of a
vehicle in this state without an ignition interlock system is guilty of a class B misdemeanor.

(4) (a) Itis an affirmative defense to a charge of a violation of Subsection (3) if:

(i) an interlock restricted driver:

(A) operated or was in actual physical control of a vehicle owned by the interlock
restricted driver's employer;

(B) had given written notice to the employer of the interlock restricted driver's
interlock restricted status prior to the operation or actual physical control under Subsection
(49)(a)(i); and

(C) had on the interlock restricted driver's person or in the vehicle at the time of
operation or physical control proof of having given notice to the interlock restricted driver's
employer; and

(i1) the operation or actual physical control under Subsection (4)(a)(i)(A) was in the
scope of the interlock restricted driver's employment.

(b) The affirmative defense under Subsection (4)(a) does not apply to:

(1) an employer-owned motor vehicle that is made available to an interlock restricted
driver for personal use; or

(i) a motor vehicle owned by a business entity that is all or partly owned or controlled
by the interlock restricted driver.

Section 6. Section 41-6a-529 is amended to read:

41-6a-529. Definitions -- Alcohol restricted drivers.

(1) Asused in this section and Section 41-6a-530, "alcohol restricted driver" means a
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person who:

(a) within the last two years:

(i) has been convicted of:

(A) a misdemeanor violation of Section 41-6a-502;

(B) alcohol, any drug, or a combination of both-related reckless driving under Section
41-6a-512, repealed by this bill;

(C) impaired driving under Section 41-6a-502.5;

[€€)] (D) local ordinances similar to Section 41-6a-502 [or], alcohol, any drug, or a

combination of both-related reckless driving prior to July 1, 2008, or impaired driving adopted

in compliance with Section 41-6a-510;

[(B] (E) a violation described in Subsections (1)(a)(1)(A) through [¢€)] (D), which
judgment of conviction is reduced under Section 76-3-402; or

[(E)] (F) statutes or ordinances previously in effect in this state or in effect in any other
state, the United States, or any district, possession, or territory of the United States which
would constitute a violation of Section 41-6a-502 [or], alcohol, any drug, or a combination of

both-related reckless driving, or impaired driving if committed in this state, including

punishments administered under 10 U.S.C. Sec. 815; or

(i1) has had the person's driving privilege suspended under Section 53-3-223 for an
alcohol-related offense based on an arrest which occurred on or after July 1, 2005;

(b) within the last three years has been convicted of a violation of this section or
Section 41-6a-518.2;

(c) within the last five years:

(1) has had the person's driving privilege revoked for refusal to submit to a chemical

test under Section 41-6a-520, which refusal occurred on or after July 1, 2005; or

(i1) [€A)] has been convicted of [amroffensedesertbedin-Subsectton(bfa)and] a
class A misdemeanor violation of Section 41-6a-502 committed on or after July 1., 2008;

[(H)—thasapassengerunder 16-yearsof age imnthe-vehicte;]

(d) within the last ten years:

(i) has been convicted of an offense described in Subsection (1)(a)(i) which

-10 -
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[convietion] offense was committed within ten years of [apriorconvictronforan] the
commission of a prior offense described in Subsection (1)(a)(i) for which the person was

convicted; or

(i1) has had the person's driving privilege revoked for refusal to submit to a chemical
test and the refusal is within ten years after:

(A) a prior refusal to submit to a chemical test under Section 41-6a-520; or

(B) a prior conviction for an offense described in Subsection (1)(a)(i) which is not
based on the same arrest as the refusal; [or]

(e) at any time has been convicted of:

(i) automobile homicide under Section 76-5-207 for an offense that occurred on or
after July 1, 2005; or

(i1) a felony violation of Section 41-6a-502 for an offense that occurred on or after July
1, 2005[=]; or

(f) at the time of operation of a vehicle is under 21 vears of age.

(2) For purposes of this section and Section 41-6a-530, a plea of guilty or no contest to
a violation described in Subsection (1)(a)(i) which plea [ts] was held in abeyance under Title

77, Chapter 2a, Pleas in Abeyance, prior to July 1, 2008, is the equivalent of a conviction, even

if the charge has been subsequently reduced or dismissed in accordance with the plea in
abeyance agreement.

Section 7. Section 41-6a-1406 is amended to read:

41-6a-1406. Removal and impoundment of vehicles -- Reporting and notification
requirements -- Administrative impound fee -- Refunds -- Possessory lien -- Rulemaking.

(1) If a vehicle, vessel, or outboard motor is removed or impounded as provided under
Section 41-1a-1101, 41-6a-527, 41-6a-1405, 41-6a-1408, or 73-18-20.1 by an order of a peace
officer or by an order of a person acting on behalf of a law enforcement agency or highway
authority, the removal or impoundment of the vehicle, vessel, or outboard motor shall be at the
expense of the owner.

(2) The vehicle, vessel, or outboard motor under Subsection (1) shall be removed or
impounded to:

(a) a state impound yard; or

(b) if none, a garage, docking area, or other place of safety.

-11 -
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(3) The peace officer may move a vehicle, vessel, or outboard motor or cause it to be
removed by a tow truck motor carrier that meets standards established:

(a) under Title 72, Chapter 9, Motor Carrier Safety Act; and

(b) by the department under Subsection (10).

(4) (a) Immediately after the removal of the vehicle, vessel, or outboard motor, a report
of the removal shall be sent to the Motor Vehicle Division by:

(i) the peace officer or agency by whom the peace officer is employed; and

(i1) the tow truck operator or the tow truck motor carrier by whom the tow truck
operator is employed.

(b) The report shall be in a form specified by the Motor Vehicle Division and shall
include:

(i) the operator's name, if known;

(i1) a description of the vehicle, vessel, or outboard motor;

(ii1) the vehicle identification number or vessel or outboard motor identification
number;

(iv) the license number or other identification number issued by a state agency;

(v) the date, time, and place of impoundment;

(vi) the reason for removal or impoundment;

(vii) the name of the tow truck motor carrier who removed the vehicle, vessel, or
outboard motor; and

(viii) the place where the vehicle, vessel, or outboard motor is stored.

(c) Until the tow truck operator or tow truck motor carrier reports the removal as
required under this Subsection (4), a tow truck motor carrier or impound yard may not:

(i) collect any fee associated with the removal; and

(i1) begin charging storage fees.

(5) (a) Upon receipt of the report, the Motor Vehicle Division shall give notice to the
registered owner of the vehicle, vessel, or outboard motor and any lien holder in the manner
prescribed by Section 41-1a-114.

(b) The notice shall:

(i) state the date, time, and place of removal, the name, if applicable, of the person

operating the vehicle, vessel, or outboard motor at the time of removal, the reason for removal,

-12-
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and the place where the vehicle, vessel, or outboard motor is stored;

(i1) state that the registered owner is responsible for payment of towing, impound, and
storage fees charged against the vehicle, vessel, or outboard motor;

(iii) inform the registered owner of the vehicle, vessel, or outboard motor of the
conditions that must be satisfied before the vehicle, vessel, or outboard motor is released; and

(iv) inform the registered owner and lienholder of the division's intent to sell the
vehicle, vessel, or outboard motor, if within 30 days from the date of the removal or
impoundment under this section, the owner, lien holder, or the owner's agent fails to make a
claim for release of the vehicle, vessel, or outboard motor.

(c) If the vehicle, vessel, or outboard motor is not registered in this state, the Motor
Vehicle Division shall make a reasonable effort to notify the registered owner and any lien
holder of the removal and the place where the vehicle, vessel, or outboard motor is stored.

(d) The Motor Vehicle Division shall forward a copy of the notice to the place where
the vehicle, vessel, or outboard motor is stored.

(6) (a) The vehicle, vessel, or outboard motor shall be released after the registered
owner, lien holder, or the owner's agent:

(i) makes a claim for release of the vehicle, vessel, or outboard motor at any office of
the State Tax Commission;

(11) presents identification sufficient to prove ownership of the impounded vehicle,
vessel, or outboard motor;

(iii)) completes the registration, if needed, and pays the appropriate fees;

(iv) if the impoundment was made under Section 41-6a-527, pays an administrative
impound fee of [$236] $330; and

(v) pays all towing and storage fees to the place where the vehicle, vessel, or outboard
motor is stored.

(b) (i) Twenty-nine dollars of the administrative impound fee assessed under
Subsection (6)(a)(iv) shall be dedicated credits to the Motor Vehicle Division;

(i1) $97 of the administrative impound fee assessed under Subsection (6)(a)(iv) shall be
deposited in the Department of Public Safety Restricted Account created in Section 53-3-106;
and

(ii1) the remainder of the administrative impound fee assessed under Subsection

-13-
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(6)(a)(iv) shall be deposited in the General Fund.

(¢c) The administrative impound fee assessed under Subsection (6)(a)(iv) shall be
waived or refunded by the State Tax Commission if the registered owner, lien holder, or
owner's agent presents written evidence to the State Tax Commission that:

(i) the Driver License Division determined that the arrested person's driver license
should not be suspended or revoked under Section 53-3-223 or 41-6a-521 as shown by a letter
or other report from the Driver License Division presented within 30 days of the final
notification from the Driver License Division; or

(i1) the vehicle was stolen at the time of the impoundment as shown by a copy of the
stolen vehicle report presented within 30 days of the impoundment.

(7) (a) An impounded vehicle, vessel, or outboard motor not claimed by the registered
owner or the owner's agent within the time prescribed by Section 41-1a-1103 shall be sold in
accordance with that section and the proceeds, if any, shall be disposed of as provided under
Section 41-1a-1104.

(b) The date of impoundment is considered the date of seizure for computing the time
period provided under Section 41-1a-1103.

(8) The registered owner who pays all fees and charges incurred in the impoundment of
the owner's vehicle, vessel, or outboard motor, has a cause of action for all the fees and
charges, together with damages, court costs, and attorney fees, against the operator of the
vehicle, vessel, or outboard motor whose actions caused the removal or impoundment.

(9) Towing, impound fees, and storage fees are a possessory lien on the vehicle, vessel,
or outboard motor.

(10) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the department shall make rules setting the performance standards for towing companies to be
used by the department.

(11) (a) The Motor Vehicle Division may specify that a report required under
Subsection (4) be submitted in electronic form utilizing a database for submission, storage, and
retrieval of the information.

(b) (i) Unless otherwise provided by statute, the Motor Vehicle Division or the
administrator of the database may adopt a schedule of fees assessed for utilizing the database.

(i1) The fees under this Subsection (11)(b) shall:
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(A) be reasonable and fair; and

(B) reflect the cost of administering the database.

Section 8. Section 53-3-220 is amended to read:

53-3-220. Offenses requiring mandatory revocation, denial, suspension, or
disqualification of license -- Offense requiring an extension of period -- Hearing --
Limited driving privileges.

(1) (a) The division shall immediately revoke or, when this chapter or Title 41, Chapter
6a, Traffic Code, specifically provides for denial, suspension, or disqualification, the division
shall deny, suspend, or disqualify the license of a person upon receiving a record of the person's
conviction for any of the following offenses:

(1) manslaughter or negligent homicide resulting from driving a motor vehicle, or
automobile homicide under Section 76-5-207;

(i1) driving or being in actual physical control of a motor vehicle while under the
influence of alcohol, any drug, or combination of them to a degree that renders the person
incapable of safely driving a motor vehicle as prohibited in Section 41-6a-502 or as prohibited
in an ordinance that complies with the requirements of Subsection 41-6a-510(1);

(111) driving or being in actual physical control of a motor vehicle while having a blood
or breath alcohol content prohibited in Section 41-6a-502 or as prohibited in an ordinance that
complies with the requirements of Subsection 41-6a-510(1);

(iv) perjury or the making of a false affidavit to the division under this chapter, Title
41, Motor Vehicles, or any other law of this state requiring the registration of motor vehicles or
regulating driving on highways;

(v) any felony under the motor vehicle laws of this state;

(vi) any other felony in which a motor vehicle is used to facilitate the offense;

(vii) failure to stop and render aid as required under the laws of this state if a motor
vehicle accident results in the death or personal injury of another;

(viil) two charges of reckless driving, impaired driving, or any combination of reckless

driving and impaired driving committed within a period of 12 months; but if upon a first

conviction of reckless driving or impaired driving the judge or justice recommends suspension

of the convicted person's license, the division may after a hearing suspend the license for a

period of three months;
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(ix) failure to bring a motor vehicle to a stop at the command of a peace officer as
required in Section 41-6a-210;

(x) any offense specified in Part 4, Uniform Commercial Driver License Act, that
requires disqualification;

(x1) discharging or allowing the discharge of a firearm from a vehicle in violation of
Subsection 76-10-508(2);

(xii) using, allowing the use of, or causing to be used any explosive, chemical, or
incendiary device from a vehicle in violation of Subsection 76-10-306(4)(b);

(xii1) operating or being in actual physical control of a motor vehicle while having any
measurable controlled substance or metabolite of a controlled substance in the person's body in
violation of Section 41-6a-517;

(xiv) until July 30, 2015, operating or being in actual physical control of a motor
vehicle while having any alcohol in the person's body in violation of Section 53-3-232;

(xv) operating or being in actual physical control of a motor vehicle while having any
measurable or detectable amount of alcohol in the person's body in violation of Section
41-6a-530;

(xvi) engaging in a motor vehicle speed contest or exhibition of speed on a highway in
violation of Section 41-6a-606; and

(xvil) operating or being in actual physical control of a motor vehicle in this state
without an ignition interlock system in violation of Section 41-6a-518.2.

(b) The division shall immediately revoke the license of a person upon receiving a
record of an adjudication under Title 78, Chapter 3a, Juvenile Court Act of 1996, for any of the
following offenses:

(i) discharging or allowing the discharge of a firearm from a vehicle in violation of
Subsection 76-10-508(2); and

(i1) using, allowing the use of, or causing to be used any explosive, chemical, or
incendiary device from a vehicle in violation of Subsection 76-10-306(4)(b).

(c) Except when action is taken under Section 53-3-219 for the same offense, the
division shall immediately suspend for six months the license of a person upon receiving a
record of conviction for any of the following offenses:

(i) any violation of:
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(A) Title 58, Chapter 37, Utah Controlled Substances Act;

(B) Title 58, Chapter 37a, Utah Drug Paraphernalia Act;

(C) Title 58, Chapter 37b, Imitation Controlled Substances Act;

(D) Title 58, Chapter 37c, Utah Controlled Substance Precursor Act; or

(E) Title 58, Chapter 37d, Clandestine Drug Lab Act; or

(i1) any criminal offense that prohibits:

(A) possession, distribution, manufacture, cultivation, sale, or transfer of any substance
that is prohibited under the acts described in Subsection (1)(c)(i); or

(B) the attempt or conspiracy to possess, distribute, manufacture, cultivate, sell, or
transfer any substance that is prohibited under the acts described in Subsection (1)(c)(i).

(2) The division shall extend the period of the first denial, suspension, revocation, or
disqualification for an additional like period, to a maximum of one year for each subsequent
occurrence, upon receiving:

(a) arecord of the conviction of any person on a charge of driving a motor vehicle
while the person's license is denied, suspended, revoked, or disqualified;

(b) arecord of a conviction of the person for any violation of the motor vehicle law in
which the person was involved as a driver;

(c) areport of an arrest of the person for any violation of the motor vehicle law in
which the person was involved as a driver; or

(d) areport of an accident in which the person was involved as a driver.

(3) When the division receives a report under Subsection (2)(c) or (d) that a person is
driving while the person's license is denied, suspended, disqualified, or revoked, the person is
entitled to a hearing regarding the extension of the time of denial, suspension, disqualification,
or revocation originally imposed under Section 53-3-221.

(4) (a) The division may extend to a person the limited privilege of driving a motor
vehicle to and from the person's place of employment or within other specified limits on
recommendation of the trial judge in any case where a person is convicted of any of the
offenses referred to in Subsections (1) and (2) except:

(i) automobile homicide under Subsection (1)(a)(i);

(i1) those offenses referred to in Subsections (1)(a)(ii), (a)(iii), (a)(x1), (a)(xi1), (a)(xiii),

(1)(b), and (1)(c); and
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(ii1) those offenses referred to in Subsection (2) when the original denial, suspension,
revocation, or disqualification was imposed because of a violation of Section 41-6a-502,
41-6a-517, a local ordinance which complies with the requirements of Subsection
41-6a-510(1), Section 41-6a-520, or Section 76-5-207, or a criminal prohibition that the person
was charged with violating as a result of a plea bargain after having been originally charged
with violating one or more of these sections or ordinances.

(b) This discretionary privilege is limited to when undue hardship would result from a
failure to grant the privilege and may be granted only once to any individual during any single
period of denial, suspension, revocation, or disqualification, or extension of that denial,
suspension, revocation, or disqualification.

(c) A limited CDL may not be granted to an individual disqualified under Part 4,
Uniform Commercial Driver License Act, or whose license has been revoked, suspended,
cancelled, or denied under this chapter.

Section 9. Section 53-3-232 is amended to read:

53-3-232. Conditional license -- May not operate a vehicle or motorboat with
alcohol in body -- Penalty.

(1) As used in this section, "qualifying conviction" means:

(a) a conviction of a violation of Section 41-6a-502, Section 41-6a-517, a local
ordinance which complies with the requirements of Subsection 41-6a-510(1), Section
76-5-207, or of alcohol-related reckless driving as described under Subsection 41-6a-512(1),
repealed by this bill;

(b) arevocation under Section 41-6a-521 if the revocation is not based on the same
arrest as a conviction under Subsection (1)(a); or

(c) a violation of Subsection (3).

(2) (a) Until June 30, 2005, the division may only issue, reinstate, or renew a driver
license in the form of a no alcohol conditional license to a person who has a qualifying
conviction for a period of:

(i) two years after issuance of a Utah driver license or permit following a first
qualifying conviction for an offense, the arrest for which occurred within the previous ten
years; and

(i1) ten years after issuance of a Utah driver license or permit following a second or
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subsequent qualifying conviction for an offense, the arrest for which occurred within the
previous ten years.

(b) Beginning on July 1, 2005, the division may not issue, reinstate, or renew a driver
license in the form of a no alcohol conditional license.

(3) A no alcohol conditional license shall be issued on the condition that the person
may not operate or be in actual physical control of a vehicle or motorboat in this state with any
alcohol in the person's body.

(4) Itis aclass B misdemeanor for a person who has been issued a no alcohol
conditional license to operate or be in actual physical control of a vehicle or motorboat in this
state in violation of Subsection (3).

Section 10. Repealer.

This bill repeals:

Section 41-6a-512, Factual basis for alcohol or drug-related reckless driving plea.

Section 11. Appropriation.

(1) As an ongoing appropriation subject to future budget constraints, there is

appropriated from the General Fund for fiscal year 2008-09, $660,000 to the Department of

Public Safety, Utah Highway Patrol to be used for additional Driving Under the Influence Law

Enforcement Officers.

(2) As an ongoing appropriation subject to future budget constraints, there is

appropriated from the General Fund for fiscal year 2008-09, $660,000 to the Department of

Public Safety, Liquor Law Enforcement Program to be used for additional Liquor Law

Enforcement Officers.
Section 12. Effective date.
This bill takes effect on July 1, 2008.

Section 13. Revisor instructions.

It is the intent of the Legislature that, in preparing the Utah Code database for

publication, the Office of Legislative Research and General Counsel shall replace the
references in Subsections 41-6a-501(2)(a)(1)(A)(D), 41-6a-529(1)(a)(1)(B), and 53-3-232(1)(a)

from "this bill" to the bill's designated chapter number in the Laws of Utah.
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S.B. 15 - Driving Under the Influence Amendments

Fiscal Note
2008 General Session

State of Utah

State Impact

It is estimated that enactment of this bill will increase ongoing state revenues by $1,788,000 beginning
FY 2009. The bill appropriates ongoing General Funds beginning FY 2009 of $1,320,000 to the
Department of Public Safety ($660,000 to the Utah Highway Patrol and $660,000 to Liquor Law
Enforcement). The Department of Public Safety Driver License Division will require one-time FY 2009
Restricted Funds of $7,500 for system programming changes. The Courts will require ongoing General
Funds beginning FY 2009 of $210,000. The Department of Corrections will require one-time FY 2009
General Funds of $132,000 and ongoing General Funds beginning FY 2010 of $264,000.

FY 2008 FY 2009 FY 2010 FY 2008 EY 2009 ' FY 2010

Approp. Approp. Approp. Revenue Revenue Revenue
General Fund $0 $1,662,000 $1,794,000 30 $],712;400 $1.712,400
Transportation Fund Restricted $0 $7.500 $0 30 $58 200 $58.200
Dedicated Credits $0 $0 $0 ‘ 0 . 317400 ‘ - $17.400
Total $0 $1,669,500 $1,794,000 $0 $1,788,000 $1,788,000

Individual, Business and/or Local Impact

Local governments may also benefit from the increased number and range of traffic citations issued from
speeding to Driving Under the Influence offenses.
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