O© 00 9 O U Bk~ WD -

VO I O T N T NS T O I O R N N O e e e e e e e e e
<N O A WD = O 0 0NN NN = O

LEGISLATIVE GENERAL COUNSEL S.B.72
€. Approved for Filing: E. Chelsea-McCarty &
¢ 01-21-08 2:43PM &

JUSTICE COURT AMENDMENTS
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Chief Sponsor: Lyle W. Hillyard

House Sponsor:

LONG TITLE

General Description:

This bill changes the structure and operations of justice courts, and the selection and

retention of justice court judges.

Highlighted Provisions:
This bill:

>

judges;

courts;

>
»

>

provides for a performance evaluation and retention process for all justice court

amends the jurisdiction of the District Court;
provides that all justice court judges be judicial officers, paid by the state;

creates an allocation process for providing judicial resources to existing justice

provides for compensation for justice court judges;

creates judicial selection committees in each judicial district; and

creates a restricted account to pay salaries, benefits, and non-education expenses.

Monies Appropriated in this Bill:

None

Other Special Clauses:
This bill takes effect on July 1, 2009.
Utah Code Sections Affected:

AMENDS:

cL°d'S
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20A-12-201, as last amended by Laws of Utah 2001, Chapter 308
78-3-4, as last amended by Laws of Utah 2004, Chapter 201
78-5-103, as last amended by Laws of Utah 1999, Chapter 21
78-5-108, as last amended by Laws of Utah 2004, Chapter 245
78-5-127, as last amended by Laws of Utah 1997, Chapter 215
78-5-132, as last amended by Laws of Utah 1993, Chapter 1
78-5-137, as last amended by Laws of Utah 1996, Chapter 84

ENACTS:

78-5-141, Utah Code Annotated 1953
78-5-142, Utah Code Annotated 1953

REPEALS AND REENACTS:

78-5-102, as last amended by Laws of Utah 1999, Chapter 21
78-5-107, as last amended by Laws of Utah 1993, Chapters 5 and 227
78-5-128, as last amended by Laws of Utah 2001, Chapter 71
78-5-129, as enacted by Laws of Utah 1989, Chapter 157

78-5-134, as last amended by Laws of Utah 2006, Chapter 16

REPEALS:

78-5-106.5, as enacted by Laws of Utah 2003, Chapter 51
78-5-135.5, as renumbered and amended by Laws of Utah 2001, Chapter 46
78-5-138, as last amended by Laws of Utah 1999, Chapter 166

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-12-201 is amended to read:
20A-12-201. Judicial appointees -- Retention elections.

(1) (a) Each judicial appointee to a court [efrecord] is subject to an unopposed
retention election at the first general election held more than three years after the judge or

justice was appointed.

(b) After the first retention election:

(i) each Supreme Court justice shall be on the regular general election ballot for an
unopposed retention election every tenth year; and

(i1) each judge of other courts [efrecord] shall be on the regular general election ballot
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for an unopposed retention election every sixth year.

(2) [fy] Each justice or judge [ofacourtofrecord] who wishes to retain office shall, in
the year the justice or judge is subject to a retention election:

[tD] (a) file a declaration of candidacy as if a candidate for multi-county office in
accordance with Section 20A-9-202; and

[6i1)] (b) pay a filing fee of $50.

(3) (a) The lieutenant governor shall, by September 1 of each regular general election

year:

(i) transmit a certified list containing the names of the justices of the Supreme Court
and judges of the Court of Appeals declaring their candidacy to the county clerk of each
county; and

(i1) transmit a certified list containing the names of judges of other courts declaring
their candidacy to the county clerk of each county in the geographic division in which the judge
filing the declaration holds office.

(b) Each county clerk shall place the names of justices and judges standing for
retention election in the nonpartisan section of the ballot.

(4) At the general election, the ballots shall contain, as to each justice or judge of any
court to be voted on in the county, the following question:

"Shall (name of justice or judge) be retained in the

office of ?" (name of office, such as "Justice of the Supreme

Court of Utah"; "Judge of the Court of Appeals of Utah"; "Judge of the District Court of the
Third Judicial District;" "Judge of the Juvenile Court of the Fourth Juvenile Court District";
"[County Justice-Court] Judge of [{nmame-ofcounty)County]| the Justice Court of the Fifth
Judicial District")

Yes ()

No ()."
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(5) (a) If the justice or judge receives more yes votes than no votes, the justice or judge
is retained for the term of office provided by law.

(b) If the justice or judge does not receive more yes votes than no votes, the justice or
judge is not retained, and a vacancy exists in the office on the first Monday in January after the
regular general election.

(6) A justice or judge not retained is ineligible for appointment to the office for which
the justice or judge was defeated until after the expiration of that term of office.

Section 2. Section 78-3-4 is amended to read:

78-3-4. Jurisdiction -- Appeals.

(1) The district court has original jurisdiction in all matters civil and criminal, not
excepted in the Utah Constitution and not prohibited by law.

(2) The district court judges may issue all extraordinary writs and other writs necessary
to carry into effect their orders, judgments, and decrees.

(3) The district court has jurisdiction over matters of lawyer discipline consistent with
the rules of the Supreme Court.

(4) The district court has jurisdiction over all matters properly filed in the circuit court
prior to July 1, 1996.

(5) The district court has appellate jurisdiction to adjudicate trials de novo of the
judgments of the justice court and of the small claims department of the district court.

(6) Appeals from the final orders, judgments, and decrees of the district court are under
Sections 78-2-2 and 78-2a-3.

(7) The district court has jurisdiction to review:

(a) agency adjudicative proceedings as set forth in Title 63, Chapter 46b,
Administrative Procedures Act, and shall comply with the requirements of that chapter, in its
review of agency adjudicative proceedings; and

(b) municipal administrative proceedings in accordance with Section 10-3-703.7.

(8) Notwithstanding Subsection (1), the district court has subject matter jurisdiction in
class B misdemeanors, class C misdemeanors, infractions, and violations of ordinances only if:

(a) there is no justice court with territorial jurisdiction;

(b) the matter was properly filed in the circuit court prior to July 1, 1996;

(c) the offense occurred within the boundaries of the municipality in which the district
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courthouse is located and that municipality has not formed, or formed and then dissolved, a

justice court; or

(d) they are included in an indictment or information covering a single criminal
episode alleging the commission of a felony or a class A misdemeanor.

(9) The district court has jurisdiction of actions under Title 78, Chapter 3h, Child
Protective Orders, if the juvenile court transfers the case to the district court.

Section 3. Section 78-5-102 is repealed and reenacted to read:

78-5-102. Offices of justice court judges.

(1) Justice court judges not already appointed on July 1, 2009 shall be:

(a) appointed by a judicial selection committee to a judicial district; and

(b) assigned by the presiding officer of the Judicial Council to one or more courts

within that judicial district.

(2) Justice court judges are also magistrates as defined in Section 78-7-17.5, and have

authority to hear matters as a magistrate within their judicial district.
Section 4. Section 78-5-103 is amended to read:

78-5-103. Territorial jurisdiction -- Voting.

(1) The territorial jurisdiction of county justice courts extends to the limits of the
precinct for which the justice court is created and includes all cities or towns within the
precinct, except cities where a municipal justice court exists.

(2) The territorial jurisdiction of municipal justice courts extends to the corporate

limits of the municipality in which the justice court is created.

] (3) [Forelectionofcountyjusticecourtjudges;alt] All registered voters in the
[comtyjﬂsﬂcc-court-precmct] judicial district to which the justice court judge is appointed may

vote at the judge's retention election.
Section 5. Section 78-5-107 is repealed and reenacted to read:
78-5-107. Place of holding court.
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Justice court judges may hold court in any court facility within the judicial district and

approved by the Judicial Council, or other locations approved by the presiding officer of the

Judicial Council.

Section 6. Section 78-5-108 is amended to read:

78-5-108. Trial facilities -- Hours of business.

[t2)] (1) Each county, city, or town shall provide adequate courtroom and auxiliary

space for the justice court. The facility need not be specifically constructed for or allocated
solely for the justice court if existing facilities adequately serve the purposes of the justice
court.

[3)] (2) [Countyandmunteipaljustree] Justice courts shall be open and judicial

business shall be transacted:

(a) five days per week; or

(b) no less than four days per week for at least 11 hours per day.

[t4] (3) The legislative body of the county, city, or town shall establish operating
hours for the justice courts within the requirements of Subsection [(3}] (2) and the code of
judicial administration.

[€5)] (4) The hours the courts are open shall be posted conspicuously at the courts and
in local public buildings.

[t6)] (5) The clerk of the court and judges of county and municipal courts shall attend

the court at regularly scheduled times. If a justice court judge serves more than one court, the

amount of court time allocated to each court shall be set by the state court administrator in
consultation with the judge, presiding justice court judge, and the local governments served.

(6) By July 1. 2011, all justice courts shall use a common case management system and

disposition reporting system as specified by the Judicial Council.

Section 7. Section 78-5-127 is amended to read:
78-5-127. Required annual training -- Expenses -- Failure to attend.
(1) Prior to assuming office all justice court judges shall attend an orientation seminar

conducted under the direction of the Judicial Council.
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(2) All justice court judges shall attend the continuing education conducted under the
supervision of the Judicial Council each calendar year.

(a) Successful completion of the continuing education requirement includes instruction
regarding competency and understanding of constitutional provisions and laws relating to the
jurisdiction of the court, rules of evidence, and rules of civil and criminal procedure as
indicated by a certificate awarded by the Judicial Council.

(b) The [ee

Council shall assume the expenses of travel, meals, and lodging for the judge to attend

| Judicial

education and training seminars conducted by the Judicial Council.

(3) Any judge not obtaining a certificate for two consecutive years may be removed
from office for cause under this section.

(4) The Judicial Council shall inform the Judicial Conduct Commission of the names
of justice court judges failing to comply with this section.

Section 8. Section 78-5-128 is repealed and reenacted to read:

78-5-128. Compensation -- Limits on secondary employment.

(1) (a) Full-time justice court judges shall be paid a fixed salary equal to 90% of that

paid a district court judge. Benefits shall be the same as for state judges, although retirement

benefits shall be in the form of the defined contribution system provided state employees.

(b) Part-time judges shall be paid a salary proportionate to the salary and workload of a

full-time justice court judge, based on a weighted caseload analysis developed by the Judicial

Council. The workload shall be calculated quarterly.

(c) The defined retirement contribution will be paid in the same proportion as the

salary, and health benefits will be provided for judges serving half-time or more. Health

benefits shall also be provided to part-time judges whose local governmental entities are

already providing health benefits until February 5, 2012.

(2) The salary of a justice court judge may not be diminished during the judge's term of

office.

(3) A justice court judge may not hold any office or employment, including contracting

for services, in any justice agency of state government or any political subdivision of the state

including law enforcement, prosecution, criminal defense, corrections, or court employment.
(4) A justice court judge may not hold any office in any political party or organization
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214  engaged in any political activity, or serve as an elected official in state government or any

215  political subdivision of the state.

216 (5) A justice court judge may not own or be employed by any business entity which

217  regularly litigates in small claims court.

218 (6) Any judge who violates this section is subject to removal by the Judicial Conduct

219  Commission under Title 78, Chapter 8. Judicial Conduct Commission and Supreme Court
220  Oversight of Judges.

221 Section 9. Section 78-5-129 is repealed and reenacted to read:
222 78-5-129. Compensation -- Reimbursement by local government.
223 (1) Each local governmental entity that sponsors a justice court shall compensate the

224 state for the cost of the judge's salary, benefits, and non-education travel expenses incurred

225  while serving the governmental entity. The amount shall be calculated by the Administrative
226  Office of the Courts in accordance with Subsection (2).

227 (2) The Administrative Office of the Courts shall, for each local governmental entity

228  that sponsored a justice court in the previous year, calculate the quantity of judicial resources

229  used by that justice court during the year. The usage shall then be converted into a dollar

230  figure.
231 (3) The amount determined under Subsection (2) shall be paid to the state treasurer by

232  the local governmental entity not later than June 30 of each vear for deposit in the Justice Court
233  Fund established in Section 78-5-142.

234 Section 10. Section 78-5-132 is amended to read:
235 78-5-132. Term of office for county court.
236 (1) Judges certified on or after July 1, 2009 shall serve until the first general election

237  held more than three years after the effective date of the certification.

238 [(H<a)] (2) The term of a [county] full-time justice court judge is [four] six years
739 e . .
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Councttk:]

(3) Part-time judges holding office as of the first Monday in February 2011 shall have a

term of office ending February 5, 2012.

Section 11. Section 78-5-134 is repealed and reenacted to read:
78-5-134. Justice court judges to be appointed -- Procedure -- Retention.

(1) As used in this section:

(a) "Local government executive" means:

(i) the chair of the county commission in counties having the county commission form

of county government;

(i1) the county executive in counties having the county executive-council form of

government;
(i11) the chair of the city council or town council in municipalities having the traditional

management arrangement established by Title 10, Chapter 3. Part 1, Governing Body;
(iv) the city manager, in the council-manager optional form of government defined in

Section 10-3-101; and

(v) the mayor, in the council-mayor optional form of government defined in Section
10-3-101.

(b) "Local legislative body" means:

(i) the county commission or county council; and

(ii) the city council or town council.

(2) By July 1. 2009, and by July 1 of each odd-numbered year thereafter, the Judicial

Council shall determine the number of justice court judges that are required for each judicial
district and make a recommendation to the Legislature for any change in the number or location

of authorized judgeships. This determination shall be based on case filings and other workload
indicators for each district.

(3) When there is a new position created, or when there is a vacancy in an existing

judgeship, the judicial selection committee for that judicial district shall convene to select the
judge. The Administrative Office of the Courts shall provide staff support for the committees.
The procedures for the selection committee shall be provided for by Judicial Council rule.

(4) Membership of the judicial selection committees shall be as follows:
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(a)_the presiding judge of the justice courts for that judicial district, who shall serve as

non-voting chair;

(b) one local government executive from a municipality within the judicial district;

(c) one local government executive from a county within the judicial district;

(d) one member of a local municipal legislative body within the judicial district;

(e) one member of a local county legislative body within the judicial district;

(f)_one additional local governmental official designated by a local governmental entity

expected to be served by the judge; and

(g) four citizen members who are not elected officials selected by the remaining

members.

(5) No more than two of the citizen members may be members of the same political

party.
(6) The members described in Subsections (4)(b) through (e) shall be selected by the

Judicial Council from nominations of eligible persons submitted by the appropriate local

entities.

(7) The term of office for selection committee members shall be six years.

(8) Judicial vacancies shall be advertised in a newspaper of general circulation, through

the Utah State Bar, and other appropriate means.

(9) Selection of candidates shall be based on compliance with the requirements for

office and competence to serve as a judge.

10) Once selected by the judicial selection committee, the Judicial Council shall

certify the judge as qualified to hold office upon successful completion of the orientation

program.
(11) The selection of a person to fill the office of justice court judge is effective upon

certification of the judge by the Judicial Council. A justice court judge may not perform

judicial duties until certified by the Judicial Council.

(12) Upon the expiration of a justice court judge's term of office the judge shall be

subject to an unopposed retention election in accordance with the procedures set forth in
Section 20A-12-201.

(13) Before each retention election, each justice court judge shall be evaluated in

accordance with the performance evaluation program established in Subsection 78-3-21(4).

- 10 -
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Section 12. Section 78-5-137 is amended to read:

78-5-137. Justice court judge eligibility -- Mandatory retirement -- Service after
retirement.

(1) A [county] justice court judge shall be:

(a) a citizen of the United States;

(b) 25 years of age or older;

(c) aresident of Utah for at least three years immediately preceding his appointment;

(d) aresident of the [preetret] judicial district for which chosen for at least six months

immediately preceding appointment; and

(e) a qualified voter of the [preemet] judicial district for which chosen.

[3)] (2) Justice court judges are not required to be admitted to practice law in the state
as a qualification to hold office but shall have at the minimum a [diptomaof graduatronfrom

high-schootoritsequivatent] Bachelor of Arts or Bachelor of Science degree from an

accredited four year college or university. This requirement does not apply to justice court

judges holding office on or before July 1, [+989] 2009, who successfully complete continuing
education requirements under Section 78-5-127.

[t45] (3) A justice court judge shall be a person who has demonstrated maturity of
judgment, integrity, and the ability to understand and apply appropriate law with impartiality.

“11 -
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[t67] (5) (a) A justice court judge whose tenure in office has terminated due to
retirement and who is physically and mentally able to perform the duties of the office may hear
a case as prescribed by rule of the Supreme Court.

(b) The retired justice court judge shall take and subscribe an oath of office only upon

the first appointment.

Section 13. Section 78-5-141 is enacted to read:

78-5-141. Presiding judge -- Associate presiding judge -- Election -- Term --
Compensation -- Powers -- Duties.

(1) In judicial districts having more than one judge, the justice court judges shall elect

one judge of the district to the office of presiding judge.

(2) In judicial districts having more than two judges, the justice court judges may elect

one judge of the district to the office of associate presiding judge.

(3) In districts having five or more full-time judges, the presiding judge shall receive an

additional $2.000 per annum as compensation.

(4) In districts having ten or more full-time judges, the associate presiding judge shall

receive an additional $2.000 per annum as compensation.

(5) The presiding judge has the following authority and responsibilities, consistent with

the policies of the Judicial Council:

(a) implementing policies of the Judicial Council; and

(b) exercising powers and performing administrative duties as authorized by the

Judicial Council.

(6) When the presiding judge is unavailable, the associate presiding judge shall assume

the responsibilities of the presiding judge. The associate presiding judge shall perform other

duties assigned by the presiding judge.

Section 14. Section 78-5-142 is enacted to read:
78-5-142. Justice Court Fund -- Restricted account.

(1) There is created within the General Fund, a restricted account known as the Justice

-12 -
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Court Fund.

(2) The Justice Court Fund shall consist of all funds paid to the state in accordance
with Section 78-5-129.

(3) Upon appropriation by the Legislature, funds from the Justice Court Fund shall be

used for:

(a) salaries and benefits for justice court judges: and

(b) reimbursement for non-educational travel expenses.

Section 15. Repealer.

This bill repeals:

Section 78-5-106.5, Justice court judge administrative responsibilities.

Section 78-5-135.5, Justice court judge to collect fees before filing action -- Penalty.
Section 78-5-138, Temporary justice court judge.

Section 16. Effective date.

This bill takes effect on July 1, 2009.

Legislative Review Note
asof 1-21-08 6:47 AM

Office of Legislative Research and General Counsel
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S.B. 72 - Justice Court Amendments

Fiscal Note
2008 General Session

State of Utah

State Impact

Enactment of this bill will require $196,000 per year from the General Fund appropriated to the Courts
beginning FY 2010. It will also require $9,811,500 per year from the newly created Justice Court Fund
appropriated to the Courts beginning FY 2009. The bill will also generate $9,811,500 per year in
Restricted Funds beginning FY 2010.

FY 2008 FY 2009 FY 2010 FY2008  FY2009  FY2010

Approp. Approp. Approp. Revenue = Revenue Revenue
General Fund $0 $196,000 $196,000 - b gp g L 0 g
General Fund, One-Time $0 (8196,000) $0 .
General Fund Restricted $0 ($9.811,500) $0 o e
General Fund Restricted $0 $9.811,500 $9,811,500 - 50 . %0 - $9.811.500

Total $0 $0 $10,007,500 o g0 oo 0 SO811500

Individual, Business and/or Local Impact

Some localities will experience increased costs; others will have reduced costs.

2/4/2008, 8:00:16 AM, Lead Analyst: Syphus, G. Office of the Legislative Fiscal Analyst



