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CONTRIBUTION AMENDMENTS
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STATE OF UTAH

Chief Sponsor: Daniel R. Liljenquist

House Sponsor:

LONG TITLE
General Description:

This bill modifies the Utah State Retirement and Insurance Benefit Act by amending
employer defined contributions for certain employees in the Public Employees'
Noncontributory Retirement System.

Highlighted Provisions:

This bill:

» suspends, for the period of July 1, 2009 through June 30, 2010 only, the 1.5%
employer defined contribution made on behalf of those employees in the Public
Employees' Noncontributory Retirement System;

» provides that certain employees who elected to move from the contributory
retirement system to the noncontributory retirement system and who have remained
in that system are not subject to the suspension of payments; and

» makes technical changes.

Monies Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:
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49-13-303, as renumbered and amended by Laws of Utah 2002, Chapter 250

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 49-13-303 is amended to read:

49-13-303. Supplemental benefit established -- Defined contribution plan options
-- Contribution by employer and employee -- Immediate vesting of contributions -- Plans
to be separate -- Tax-qualified status of plans -- Temporary contribution suspension.

(1) (a) [Partrerpatmg] Except as provided under Subsection (8), participating employers

in Level A under Section 49-13-301, which are participating educational institutions or
participating employers whose activities are associated with participating educational
institutions, shall make a nonelective contribution on behalf of each of its regular full-time
employees who are members of this system an amount equal to at least 1.5% of the member's
compensation to a defined contribution plan qualified under Section 401(k) of the Internal
Revenue Code which is selected by the regular full-time employee and which is sponsored by
the board, by that Level A employer, or by a group of similar Level A employers, and which
has been grandfathered under Section 1116 of the Federal Tax Reform Act of 1986.

(b) [Al] Except as provided under Subsection (8), all other Level A participating

employers under Section 49-13-301 shall make a nonelective contribution on behalf of each of
its regular full-time employees who are members of this system an amount equal to at least
1.5% of the member's compensation to the defined contribution plan qualified under Section
401(k) of the Internal Revenue Code which is sponsored by the board.

(¢) The member or participating employer may make additional payments to either the
qualified 401(k) plan which receives the 1.5% employer contribution described in this
Subsection (1), or to any other defined contribution plan qualified under Section 401(k) of the
Internal Revenue Code which is selected by the member and sponsored by the board, that Level
A employer, or a group of similar Level A employers, and which has been grandfathered under
Section 1116 of the Federal Tax Reform Act of 1986.

(2) (a) Participating employers in Level B under Section 49-13-301 may make
nonelective contributions on behalf of each of its regular full-time employees who are members
of this system to the 401(k) defined contribution plan sponsored by the board or to a qualified

plan sponsored by the participating employer which has been grandfathered under Section
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1116 of the Federal Tax Reform Act of 1986.

(b) The member may also make voluntary deferrals to the same 401 (k) plan which the
member selected to receive the employer contribution described in Subsection (2)(a).

(3) Each qualified defined contribution 401(k) plan is separate and distinct from any
other qualified defined contribution 401(k) plan for all purposes, including purposes of
fiduciary liability and plan administration.

(4) A member may not make voluntary deferrals to any other qualified 401(k) plan
sponsored by a state or local government.

(5) The total amount contributed by the participating employer and the member under
Subsection (1) or (2) vests to the member's benefit immediately and is nonforfeitable.

(6) The board may request from any other qualified 401(k) plan under Subsection (1)
or (2) any relevant information pertaining to the maintenance of its tax qualification under the
Internal Revenue Code.

(7) The board may take any action which in its judgment is necessary to maintain the
tax-qualified status of its 401(k) defined contribution plan under federal law.

(8) (a) Notwithstanding any other provision of this section, for the period that starts

with the beginning of the pay period which starting date falls most closely to July 1. 2009 and
ending at the end of the pay period which end date falls most closely to June 30, 2010, the

participating employer contribution to a qualified defined contribution plan under Subsections
(1)(a) and (b) is suspended for an active member, except for an active member:

(i) who made the election to move to the Public Employees' Noncontributory
Retirement System under Subsection 49-13-205(1), (2), (3), or (4); and

(i1) who has continuously accrued service credit under the Public Employees'

Noncontributory Retirement System since electing to move to the system as described under
Subsection (8)(a)(i).

(b) Participating employers shall determine which employees shall receive the

participating employer contributions under Subsections (1)(a) and (b) for the period described

in Subsection (8)(a) and shall make the appropriate contributions to the office.
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Fiscal Note

S.B. 195 - Public Employee Defined Contribution Amendments

2009 General Session
State of Utah

State Impact

Enactment of this bill would yield a one-time savings of approximately $32,230,000 from various funds
as shown in the table. Of that savings, $28,644,700 is in the General and Education funds.

General Fund, One-Time
General Fund Restricted
Education Fund, One-Time
Transportation Fund, One-time
Transportation Fund Restricted
Federal Funds

Federal Mineral Lease
Dedicated Credits

Trust Funds

Transfers

Total

2009 2010 2011
Approp. Approp. Approp.
$0 ($2,705,900) $0
$0 ($495,600) $0
$0 ($25,938.800) $0
$0 ($655,200) $0
$0 ($120,400) $0
$0 ($1,590,200) $0
$0 ($19,700) $0
$0 ($423,400) $0
$0 ($193,700) $0
$0 ($87,100) $0
$0 ($32,230,000) S0
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Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for businesses or
local governments. Some individuals may be impacted due to this change the proposed statute.

3/3/2009, 7:14:18 AM, Lead Analyst: Schoenfeld, J.D.

Office of the Legislative Fiscal Analyst



