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Representative Jack R. Draxler proposes the following substitute bill:

AGRICULTURE SUSTAINABILITY ACT
2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jack R. Draxler

Senate Sponsor:

LONG TITLE
General Description:
This bill creates the Agriculture Sustainability Act.
Highlighted Provisions:
This bill:
» defines terms;
» requires a county to establish an Agriculture Sustainability Investment Fund (fund);
» requires a county to deposit a rollback tax collected by the county into the fund;
» authorizes the county to appropriate money in the fund as directed by an
appropriation plan;
» 1in certain circumstances, directs the county to transfer money from the fund to the
Leray McAllister Critical Land Conservation Program;
» creates the Agricultural Preservation Selection and Funding Committee
(committee);
» authorizes the committee to:
e appoint nonvoting members;
e adopt an appropriation plan;
e adopt land evaluation and site assessment criteria;

e approve or reject an application for an agriculture conservation easement; and
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e approve an instrument to be recorded to secure an agriculture conservation
easement;
» in a county of the fourth, fifth, or sixth class:
e authorizes the committee to approve an agriculture conservation project; and
e directs the county to appropriate money from the fund to finance an agriculture
conservation project;
» authorizes the Department of Agriculture and Food to hold an agriculture
conservation easement approved by the committee;
» authorizes the department to annually review a property subject to an agriculture
conservation easement;
» prohibits an owner of property subject to an agriculture conservation easement from
using the property for nonagriculture production;
» establishes certain protections for an agriculture conservation easement, including:
e prohibiting a political subdivison from enacting a law, ordinance, or regulation
that would unreasonably restrict agricultural production;
e requiring that a political subdivision prohibit, in certain circumstances, activities
on property subject to an agriculture conservation easement; and
e prohibiting a political subdivision from condemning property subject to an
agriculture conservation easement without complying with certain requirements;
» authorizes a one-time increase in the calculation of a taxing entity's certified tax
rate;
» amends related tax provisions; and
» makes technical corrections.
Monies Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
11-38-301, as last amended by Laws of Utah 2009, Chapter 368
59-2-505, as last amended by Laws of Utah 2008, Chapters 231 and 301
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59-2-506, as last amended by Laws of Utah 2003, Chapter 208
59-2-506.5, as last amended by Laws of Utah 2003, Chapter 208
59-2-924.2, as last amended by Laws of Utah 2009, Chapter 218

ENACTS:

17-36-55, Utah Code Annotated 1953

17-41a-101, Utah Code Annotated 1953
17-41a-102, Utah Code Annotated 1953
17-41a-201, Utah Code Annotated 1953
17-41a-202, Utah Code Annotated 1953
17-41a-301, Utah Code Annotated 1953
17-41a-302, Utah Code Annotated 1953
17-41a-303, Utah Code Annotated 1953
17-41a-304, Utah Code Annotated 1953
17-41a-401, Utah Code Annotated 1953
17-41a-402, Utah Code Annotated 1953
17-41a-403, Utah Code Annotated 1953
17-41a-404, Utah Code Annotated 1953
17-41a-405, Utah Code Annotated 1953
17-41a-406, Utah Code Annotated 1953
17-41a-501, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 11-38-301 is amended to read:

11-38-301. LeRay McAllister Critical Land Conservation Program.

(1) There is created a program entitled the "LeRay McAllister Critical Land

Conservation Program."

(2) (a) Funding for the program shall be:

(i) subject to Subsection (2)(b), a line item in the budget of the Quality Growth

Commission|[:]; or

(i1) funds received in accordance with Section 17-36-55.

(b) The line item described in Subsection (2)(a)(i) and funds described in Subsection
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88  (2)(a)(ii) shall be nonlapsing.

89 Section 2. Section 17-36-55 is enacted to read:
90 17-36-55. Agriculture sustainability investment fund.
91 (1) As used in this section:
92 (a) "Agriculture conservation easement" is as defined in Section 17-41a-102.
93 (b) "Agriculture production" is as defined in Section 17-41a-102.
94 (c) "Appropriation plan" is as defined in Section 17-41a-102.
95 (d) "Rollback tax" means a tax imposed in accordance with Section 59-2-506.
96 (2) (a) A county shall establish and administer a fund known as the "Agriculture
97  Sustainability Investment Fund."
98 (b) Monies in the fund shall be used to purchase and administer an agriculture
99  conservation easement approved under Section 17-41a-302.
100 (c) The fund may accrue interest.
101 (3) (a) The county:
102 (i) shall deposit into the fund:
103 (A) all rollback taxes collected in the county in accordance with Section 59-2-506;
104 (B) interest accrued from the fund; and
105 (C) a fee authorized in accordance with Section 17-41a-201; and
106 (i) may deposit into the fund any other lawfully available source of revenue, including

107  monies from another county fund, a grant, a donation, an endowment. or a gift.

108 (b) The county shall administer the fund in accordance with an appropriation plan

109  described in Section 17-41a-202.

110 (4) (a) If a committee has not adopted an appropriation plan in accordance with Section
111 17-41a-202:

112 (i) except as provided in Subsection (4)(c), the fund may not exceed $1.000,000 at the

113 end of a county's fiscal year; and

114 (ii) the fund balance in excess of $1,000,000 shall be transferred to the I.eRay

115  McAllister Critical Land Conservation Program created in Section 11-38-301 for the purpose
116  described in Subsection (4)(b).

117 (b) Monies transferred to the LeRay McAllister Critical Land Conservation Program

118  under Subsection (4)(a)(ii) shall be used for the conservation of property used for agriculture
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production.
(c) _Subsection (4)(a)(@i1) does not apply if, within six months after the day on which the

county's fiscal year ends, the committee approves an appropriation plan.
Section 3. Section 17-41a-101 is enacted to read:
CHAPTER 41a. AGRICULTURE SUSTAINABILITY ACT

Part 1. General Provisions

17-41a-101. Title.

This chapter is known as "Agriculture Sustainability Act."

Section 4. Section 17-41a-102 is enacted to read:
17-41a-102. Definitions.

As used in this chapter:

(1) "Agriculture conservation easement" means an easement, covenant, restriction, or

condition in a deed, will, or other instrument signed by or on behalf of the record owner of the

underlying real property for the purpose of preserving and maintaining land or water areas for
agriculture production.

2) (a) "Agricultural production" means the production for commercial or retail

marketing or private use of crops, livestock, or livestock products.

(b) "Agricultural production" does not include:

(1) business manufacturing activities; or

(i1) production on property dedicated to and meeting the requirements for payment or

other compensation under a crop-land retirement program with an agency of the state or federal

government.

(3) "Appropriation plan" means a plan created by the committee to appropriate monies
from the fund to purchase and administer an agriculture conservation easement.

(4) "Commission" means the Conservation Commission created in Section 4-18-4.

(5) "Committee" means the Agricultural Preservation Selection and Funding

Committee established in Section 17-41a-201.

6) "Crops, livestock, and livestock products" include plants erown and animals kept

for private use or for the purpose of realizing a profit, including:
(a) forages and sod crops:

(b) grains and feed crops;
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150 ¢) livestock. including all domestic animals, honeybees, poultry, fur-bearing animals

151 and fish;

152 (d) trees and fruits; or

153 (e) vegetables, nursery, floral, aquaculture, or ornamental stock.

154 (7) "Department" means the Department of Agriculture and Food created under Section
155  4-2-1.

156 (8) "Fund" means the Agriculture Sustainability Investment Fund established in

157  Section 17-36-55.

158 (9) "Land evaluation and site assessment criteria” means the criteria established by the

159  committee in accordance with Section 17-41a-202 to evaluate whether or not an application for
160 an agriculture conservation easement should be approved.

161 Section 5. Section 17-41a-201 is enacted to read:
162 Part 2. Agricultural Preservation Selection and Funding Committee
163 17-41a-201. Agricultural Preservation Selection and Funding Committee --

164  Created -- Compensation.

165 (1) A fund established in Section 17-36-55 shall be administered by the Agricultural
166  Preservation Selection and Funding Committee.
167 (2) (a) The county legislative body shall appoint five members from the county's

168  conservation district board of supervisors described in Section 17D-3-301 to serve as voting

169  members of the committee.

170 (b) A committee member described in Subsection (2)(a) shall serve on the committee

171 for the same term as the member's term on the board of supervisors in accordance with
172  Subsection 17D-3-301(3).

173 (c) (1) The county legislative body shall appoint a member of the county legislative
174  body to fill a vacancy in the committee.
175 (i1) A person appointed under Subsection (2)(c)(i) shall serve the remainder of the

176  unexpired term.

177 (d) (i) A majority of the committee members described in this Subsection (2)
178  constitutes a quorum for the transaction of committee business.
179 (i) Action by a majority of a quorum present at a meeting of the committee constitutes

180  action of the committee.



181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211

02-09-10 3:06 PM 1st Sub. (Buff) H.B. 102
(e) The committee members described in this Subsection (2):

(1) shall elect a chair from among their number; and

(i1) may elect other officers from among their number as necessary.

(3) (a) The members of the committee described in Subsection (2) may appoint and set
terms for nonvoting members of the committee.

(b) A nonvoting member of the committee shall be a person who has expertise in
agriculture, land management, law, or any other area of expertise necessary to assist the

committee with its duties.

(4) For performing official duties, each member of the committee described in

Subsection (2) shall be reimbursed from the fund for per diem and travel expenses at a rate

established in accordance with Section 63A-3-106.

(5) (a) If a committee member or an immediate family member of the committee

member owns or has an interest in property being considered under this chapter for an

agriculture conservation easement, the committee member may not participate or in any way be
involved with:

1) any preliminary committee discussions or communications on the application or

other applications submitted for the same public hearing;

(i1) a public hearing, a committee review, a public meeting, or committee action

described in Section 17-41a-302 where the committee will consider an application for the
property described in Subsection (5)(a);

(iii) publication of a notice for a public hearing, a committee review, or a public

meeting described in Subsection (5)(a)(i1);

(iv) any other application that will be reviewed by the committee in the same public

hearing with the application described in Subsection (5)(a); or

(v) funding decisions or communications for or related to the application described in

this Subsection (5)(a) or any other application described in Subsection (5)(a)(iv).

(b) The county legislative body shall appoint a member of the county legislative body

to fill a vacancy created by a committee member described in Subsection (5)(a) to serve for the

period that the member is prohibited from participating in a matter described in Subsection
(5)(a).
(6) The committee may withdraw from the fund adequate and reasonable funds for the
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212 reimbursement of per diem and travel expenses for the following that the committee reasonably
213  determines to be necessary to assist the committee:

214 (a)_a nonvoting member described in Subsection (3)(a);
215 (b) county staff’
216 (c) conservation district staff described in Title 17D, Chapter 3, Conservation District

217  Act, including staff provided by the Utah Association of Conservation Districts; and

218 (d) a professional consultant.
219 (7) (a) Subject to Subsection (7)(b), the committee may establish and collect

220  reasonable fees to process an application, record an instrument, publish notification, or for any

221 other service that the committee is required to provide in accordance with this chapter.

222 (b) The committee may not charge a fee described in Subsection (7)(a), unless the fee
223 has been approved by the county legislative body in accordance with Section 17-53-211.

224 Section 6. Section 17-41a-202 is enacted to read:

225 17-41a-202. Powers and duties -- Appropriation plan -- Land evaluation and site

226  assessment criteria.

227 (1) The committee created in Section 17-41a-201 shall hold a public hearing described
228  in Section 17-41a-302 at least once each year that the committee receives an application

229  submitted in accordance with Section 17-41a-301.

230 (2) (a) In accordance with Subsection (2)(b), when the committee adopts an

231 appropriation plan, the committee shall, within 30 days after adopting the plan, submit the plan
232 to:

233 (1) the legislative body of the county in which the committee is located; and

234 (ii) the department.

235 (b) An appropriation plan described in Subsection (2)(a):

236 (i) shall identify:

237 (A) all new agriculture conservation easements created in accordance with Section
238  17-41a-302;

239 (B) the purchase price described in Subsection 17-41a-302(5)(b) for each new

240  agriculture conservation easement;

241 (C)_the amount of funds available for the county to appropriate from the fund for each

242 agriculture conservation easement described in Subsection (2)(b)(i)(A), including matching
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243  funds; and

244 (D) the use of the funds;
245 (i1) shall include a funding schedule time line approved by the committee for the

246  appropriation of funds to each owner of property subject to an agriculture conservation
247  easement described in Subsection (2)(b)(1)(A):

248 (iii) shall set future funding priorities; and

249 (iv) may not appropriate more money than is available in the fund.

250 (c) A committee shall, before adopting an appropriation plan, hold a public meeting to
251  adopt the plan.

252 (3) The legislative body of a county shall appropriate money from the fund in

253  accordance with the amounts identified by the committee in Subsection (2)(b)(1)(C) and in

254  accordance with the funding schedule described in Subsection (2)(b)(ii).

255 4) The committee may set rules, guidelines, and funding priorities for creatin
256  individual funding schedules described in Subsection (2)(b)(ii).
257 (5) (a) The committee shall adopt land evaluation and site assessment criteria described

258  in Subsection (5)(d) at a public meeting held within one vear after the day on which the

259  committee is created under Section 17-41a-201.

260 (b) The committee may amend the land evaluation and site assessment criteria
261 described in Subsection (5)(a) at a public meeting as needed.
262 (c) The committee shall use the land evaluation and site assessment criteria described

263  in Subsection (5)(a) to evaluate whether an application submitted under Section 17-41a-301

264  should be approved for an agriculture conservation easement.

265 (d) The land evaluation and site assessment criteria described in Subsection (5)(a) shall
266  be based on:

267 (i) whether the property is primarily used for agricultural production;

268 (i1) the soil quality of the property:

269 (iii) whether the property is important to the agriculture industry:

270 (iv) whether the property meets the minimum contiguous acreage eligibility

271  requirements for an agricultural use assessment in accordance with Section 59-2-503; and

272 (v) other agricultural priorities or conditions identified by the committee.

273 (e) The committee shall file a copy of the land evaluation and site assessment criteria
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274  adopted in accordance with this Subsection (5) with the legislative body of the county in which

275  the committee is located within 30 days after the day on which the committee adopts:
276 (i) the criteria; or

277 (i1) any amendment to the criteria.

278 (6) The county legislative body shall make available to the public in the legislative

279  body's office and on the county's public website:

280 (a) the land evaluation and site assessment criteria described in Subsection (5)(e)

281 within 10 days after the day on which the legislative body receives the criteria from the

282  committee; and

283 (b) the committee's appropriation plan described in Subsection (2)(a) or 17-41a-302

284  (5)(H)(ii) within 10 days after the day on which the legislative body receives the appropriation

285  plan.

286 (7) A committee shall meet at least once a year:

287 (a) in a public hearing or public meeting described in this section or otherwise required
288 by this chapter;

289 (b) in a public meeting to conduct other committee business if the meeting is a meeting
290  subject to Title 52, Chapter 4, Open and Public Meetings Act; or

291 (c) for training purposes.

292 Section 7. Section 17-41a-301 is enacted to read:

293 Part 3. Approval, Review, and Termination of Agriculture Conservation Easement
294 17-41a-301. Application.

295 (1) (a) A property owner may apply for an agriculture conservation easement to be

296  placed on the owner's property by filing a written application with the committee.

297 (b) An agriculture conservation easement created in accordance with this section shall

298  Dbe created voluntarily after the committee approves an application submitted by a willing
299  property owner.

300 (2) (a) To be accepted for review by the committee, an application submitted under

301  Subsection (1)(a) shall be signed by each owner of the property that will be subject to the

302  proposed agriculture conservation easement.

303 (b) For purposes of Subsection (2)(a), the committee shall determine whether the

304  signatory owner on the application is the legal owner of the property by reviewing the records

- 10 -
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305  of the county recorder.

306 (3) An application filed under Subsection (1)(a) shall:
307 (a) identify:
308 (1) the boundaries of the property proposed to be placed under the proposed agriculture

309 conservation easement:

310 (i1) the type of agricultural production proposed for the property in order to qualify for

311 an agriculture conservation easement; and

312 (i11) for each parcel of property:
313 (A) the tax parcel number or account number identifying each parcel; and
314 (B) the number of acres proposed to be included in the agriculture conservation

315 easement; and

316 (b) include:
317 1) (A) subject to Subsection (5), the property owner's estimated value of the proposed

318 agriculture conservation easement based on an appraisal by a state-certified general appraiser;
319 and

320 (B) a copy of the appraisal described in Subsection (3)(b)(i)(A);

321 (i1) an estimate of the property owner's financial contribution, if any, to establish the
322  proposed agriculture conservation easement; and

323 (iii) any other relevant information that the committee requests.

324 (4) A committee may establish:

325 (a) the manner and form for submission of an application; and

326 (b) reasonable fees for processing each application in accordance with Section

327  17-41a-201.

328 (5) An appraisal under Subsection (3)(b)(i)(A) may not include, if applicable, the value

329  of a property owner's residence or other residential dwelling on the property described in
330  Subsection (3)(a)(1).

331 Section 8. Section 17-41a-302 is enacted to read:
332 17-41a-302. Public hearing -- Review and action on application.
333 (1) The committee shall hold a public hearing in accordance with Title 52, Chapter 4,

334 Open and Public Meetings Act, to review an application submitted in accordance with Section
335 17-41a-301.

-11 -
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336 (2) In addition to giving the notice required in Title 52, Chapter 4, Open and Public

337  Meetings Act, the committee shall give notice to each holder of a lien or other encumbrance
338  recorded with the county recorder on a property identified in an application described in

339  Subsection (1).

340 (3) A notice required in Subsection (1) or (2) shall include:

341 (a) for each application that the committee will consider at the public hearing:
342 (1) the address of the property described in the application;

343 (ii) the proposed agricultural production use of the property to qualify for the

344  agriculture conservation easement;

345 (iii) the total acreage of the property described in the application; and

346 iv) the estimated funding proposal to purchase the agriculture conservation easement;
347  and

348 (b) the address of the county legislative body's office and public website where a copy

349  of the committee's current appropriation plan and land evaluation and site assessment criteria
350 are published in accordance with Section 17-41a-202.

351 (4) The committee shall:
352 (a)_convene the public hearing at the time, date, and location specified in the notice;
353 (b) review an application for an agriculture conservation easement submitted in

354  accordance with Section 17-41a-301 based on the land evaluation and site assessment criteria
355  described in Section 17-41a-202; and

356 (c) _take verbal or written testimony from interested persons.
357 (5) (a) Subject to Subsection (5)(b), within 30 days after the day on which the public

358  hearing described in Subsection (4)(a) is held, the committee shall hold a public meeting to:

359 (1) (A) reject an application;

360 (B) approve an application, subject to department approval under Subsection (5)(c)(ii);
361 or

362 (C) approve an application with modifications, subject to department approval under
363  Subsection (5)(c)(ii): and

364 ii) if the committee approves any applications, adopt an appropriation plan in

365  accordance with Section 17-41a-202.

366 b) For each application approved or approved with modifications, the committee shall

-12 -
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367 note at the public meeting the purchase price for each property identified in the application.

368 (c) (1) Within 30 days after the day on which the committee approves an application for

369 an agriculture conservation easement at the public meeting described in Subsection (5)(a), the

370  committee shall deliver a list of approved applications to the department, subject to Subsection
371  (5)(c)(ii), and the county legislative body, subject to Subsection (5)(c)(iii), that identifies each

372  property and each property address.

373 (i1) The department:
374 (A) shall, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

375  Act, establish rules to evaluate a property identified in an approved application for

376  environmental hazards or other legal liability; and

377 (B) if the property identified in an approved application fails to meet the standards

378  established by the department's rules described in Subsection (5)(c)(@i1)(A), may reject the

379  application by notifying the committee within 50 calendar days after the day on which the
380 department receives the list described in Subsection (5)(c)(@).

381 (iii) The county legislative body shall:

382 (A) at a public meeting:

383 (D review each property identified in an approved application; and

384 (ID by majority vote, decide whether to approve or reject each identified property; and
385 (B) notify the committee of a property that the legislative body rejects within 50

386 calendar days after the day on which the county legislative body receives the list described in
387  Subsection (5)()(Q).

388 (d) Within 30 days after the day on which the committee receives notification under

389  Subsection (5)(c)(i1)(B) that the department has rejected an application, the committee shall:

390 (1) notify a property owner identified in the application that the application has been

391 rejected by the department; and

392 (i1) submit to the department and the county legislative body an amended appropriation
393  plan with a funding schedule described in Subsection 17-41a-202(2)(b)(ii) adjusted to exclude

394  the property identified in the rejected application.
395 (e) (1) Subject to Subsection (5)(e)(ii), within 30 days after the day on which the

396  committee receives notification under Subsection (5)(c)(iii)(B), at a public meeting the

397  committee shall:

-13 -



1st Sub. (Buff) H.B. 102 02-09-10 3:06 PM

398 (A) further review a property rejected by the county legislative body under Subsection
399 (S)(c)(ii(A)I); and

400 (B) (I) (Aa) amend an approved application for the property described in Subsection
401  (S)(e)Gii)(A)D) as necessary; and

402 (Bb) subject to Subsection (5)(e)(iii), amend the appropriation plan and funding

403  schedule described in Subsection 17-41a-202(2)(b)(ii) to reflect an application amended under
404  Subsection (5)(e)(i)(B)(I)(Aa); or

405 (ID subject to Subsection (5)(e)(iii), amend the appropriation plan and funding

406  schedule described in Subsection 17-41a-202(2)(b)(i1) to exclude a property described in

407  (S)(c)(Gii)(A)T) as necessary.

408 (i1) In addition to notice required in Title 52, Chapter 4, Open and Public Meetings

409  Act, the committee shall give written notice of the public meeting described in Subsection
410  (5)(e)(Q) to the owner of a property described in Subsection (5)(e)(1)(A) at least 10 days before

411 the day on which the public meeting is held.

412 (ii1) Within 30 days after the day on which the public meeting described in Subsection

413 (5)(e)() is held, the committee shall submit to the department and the county legislative body
414  an appropriation plan amended under Subsection (5)(e)(1)(B)(D(Bb) or (5)(e)GH)(B)) .

415 (6) (a) Within 90 days after the day on which the committee approves or approves with

416  modifications an application in accordance with Subsection (5)(a), each owner of property

417  approved for an agriculture conservation easement shall draft and submit to the committee an
418  instrument securing the agriculture conservation easement on the property described in the

419  approved application.

420 (b) An instrument described in Subsection (6)(a) shall:
421 (1) identify the holder of the easement;
422 (i1) permit the construction and use of structures incidental to agricultural production

423 on property subject to the easement; and

424 (ii1) limit the use of the property to:

425 (A) an agricultural production use approved by the committee;

426 (B) other agricultural production; and

427 (C) nonfarm activities that are reasonably related to enhancing the property's economic

428  viability for agriculture production, including agritourism and other activities that do not impair

- 14 -
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429  agricultural production.

430 (c) An instrument described in Subsection (6)(a) shall prohibit:

431 (i) a property use that is inconsistent with or prohibitive to agriculture production; and
432 (i1) a structure that is not used for, or incidental to agriculture production.

433 (d) 1If a legal description of the property described in the approved application is

434  available through the county recorder's office, the property owner shall use that legal

435  description in the instrument securing the agriculture conservation easement.

436 (7) (a) Within 30 days after the day on which a property owner submits an instrument

437  described in Subsection (6)(a) to the committee, the committee shall, at a public meeting:

438 (1) _approve the instrument; or

439 (i1) subject to Subsection (7)(c), reject the instrument.
440 (b) The committee may not accept an instrument to secure an agriculture conservation

441 easement under Subsection (7)(a) unless the person who submits the instrument holds title to

442  the property described in the instrument.

443 (c) If the committee rejects an instrument to secure an agriculture conservation

444  easement under Subsection (7)(a)(ii), the committee may:

445 (1) recommend modifications to the instrument; and

446 (i1) permit the property owner to resubmit a revised instrument within a period not to

447  exceed 30 days after the day on which the committee initially rejects the instrument under
448  Subsection (7)(a)(i1).

449 (8) (a) Within 45 days after the day on which the committee accepts an instrument to

450  secure an agriculture conservation easement, the department shall record with the county

451 recorder the instrument to secure the agriculture conservation easement on the deed of the

452  property described in the instrument.

453 (b) An agriculture conservation easement recorded in accordance with this section is:
454 (i) an interest in land and runs with the land benefitted or burdened by the easement;
455 (i1) valid whether it is appurtenant or in gross:

456 (iii) enforceable by the holder to the easement and its successors and assigns; and
457 (iv) enforceable against the grantor and its successors and assigns.

458 (c) The department shall hold the agriculture conservation easement recorded in

459  accordance with this section.
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460 (9) Within 30 days after the day on which a property owner records an agriculture

461  conservation easement in accordance with Subsection (8)(a), the committee shall:

462 (a) send written notification that the agriculture conservation easement has been

463  recorded to:

464 (i) the commissioner of the department; and

465 (i1) the county executive and county legislative body; and

466 (b) include in the notification:

467 (i) the total acreage of the agriculture conservation easement:;

468 (i1) the date on which the agriculture conservation easement was recorded; and

469 (iii) the purchase price described in Subsection (5)(b) for each agriculture conservation

470  easement.

471 (10) The committee's failure to send the written notification under Subsection (9) does

472  not invalidate the creation of the agriculture conservation easement.

473 Section 9. Section 17-41a-303 is enacted to read:
474 17-41a-303. Review of agriculture conservation easement.
475 (1) The department shall review before November 1 of each year each property subject

476  to an agriculture conservation easement recorded in accordance with Section 17-41a-302 to

477  ensure that the property use is in compliance with this chapter.

478 (2) An owner of property subject to an agriculture conservation easement is not in

479  compliance with the easement if:

480 (a) the property use is inconsistent with the terms of the agriculture conservation

481 easement; or

482 (b) the property is used for additional activities other than those permitted in the

483  agriculture conservation easement.

484 (3) (a) The department shall conduct the review required in Subsection (1) in

485  accordance with the USDA Farm Service Agency crop reporting criteria.

486 (b) The property owner of property subject to an agriculture conservation easement

487  shall record crop production records with the USDA Farm Service Agency.

488 (4) The department shall report its review of property described in Subsection (1) and
489  report any recommendations to the commission by December 1 of each year.
490 (5) The department may enforce the terms of an agriculture conservation easement in
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accordance with Section 57-18-6.

(6) (a) Subject to Subsection (6)(c), an owner of property subject to an agriculture

conservation easement who seeks to change the terms of the easement shall submit a written

request to and receive approval from:

(i) the committee that approved the agriculture conservation easement in accordance
with Section 17-41a-302;

(i1) the legislative body of the county where the agriculture conservation easement is

located;

(i11) the commission; and

(iv) the department.

(b) Subiject to Subsection (6)(c), an entity listed in Subsection (6)(a)(i), (ii), (iii), or (iv)

may place conditions, including mitigatory requirements, before granting approval to change

the terms of an agriculture conservation easement.

(c)_An entity listed in Subsection (6)(a)(i), (i1), (iii), or (iv) may not approve a change

requested under Subsection (6)(a) or place a condition described in Subsection (6)(b) that:

(i) would be prohibited under the committee's land evaluation and site assessment

criteria described in Section 17-41a-202: or

(i1) permits the property to be used for a purpose other than agriculture production.

(7)_The county shall reimburse the department from the fund an amount equal to or less

than 10% of each agriculture conservation easement purchase price described in Subsection

17-41a-302(5)(b) for administering the easement.
Section 10. Section 17-41a-304 is enacted to read:
17-41a-304. Termination.

An agriculture conservation easement may be terminated, in whole or in part, by
release, abandonment, merger, nonrenewal, conditions set forth in the document described in

Section 17-41a-302 creating the agriculture conservation easement, or in any other lawful

manner in which easements may be terminated.
Section 11. Section 17-41a-401 is enacted to read:

Part 4. Agriculture Conservation Easement Protections
17-41a-401. Farmland Assessment Act benefits not affected.

(1) Creation of an agriculture conservation easement may not impair the ability of an
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owner of property within the easement to obtain the benefits of Title 59, Chapter 2. Part 5,

Farmland Assessment Act.

(2) The eligibility of an owner of property within an agriculture conservation easement

for the benefits of Title 59, Chapter 2, Part 5, Farmland Assessment Act, shall be determined
exclusively by the provisions of that act, notwithstanding the property's location within the

easement.
Section 12. Section 17-41a-402 is enacted to read:
17-41a-402. Limitations on local regulations.

(1) A political subdivision with authority over property subject to an agriculture

conservation easement shall encourage the continuity, development, and viability of

agricultural production within the easement by not enacting a local law, ordinance, or

regulation that would unreasonably restrict agricultural production unless the law. ordinance, or

regulation bears a direct relationship to public health or safety.

(2) Unless an agriculture conservation easement is terminated in accordance with
Section 17-41a-304, a political subdivision may not change the zoning designation of, or a
zoning regulation affecting, property subject to an agriculture conservation easement that

conflicts with the easement unless the political subdivision receives written approval for the

change from:
(a) _each owner of property subject to the agriculture conservation easement; and

(b)_the department.

Section 13. Section 17-41a-403 is enacted to read:
17-41a-403. Nuisances.

(1) Each political subdivision shall ensure that any of its laws or ordinances that define

or prohibit a public nuisance exclude from the definition or prohibition any agricultural activity

or operation within property subject to an agriculture conservation easement that is conducted

using sound agricultural practices unless that activity or operation bears a direct relationship to

public health or safety.

(2) In a civil action for nuisance or a criminal action for public nuisance under Section

76-10-803, it is a complete defense if:

(a) the action seeks to declare an agricultural activity as a nuisance; and

(b) the agricultural activity:
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(1)_is conducted within property subject to the agriculture conservation easement;

(i1) is conducted within the scope of the easement;

(ii1) is not in violation of any federal, state, or local law or regulation; and

(iv) is conducted according to sound agricultural practices.

(3) For any new subdivision development located in whole or in part within 300 feet of

the boundary of property subject to an agriculture conservation easement, the owner of the

development shall provide the following notice on any plat filed with the county recorder:

"Agriculture Conservation Easement

This property is located in the vicinity of property subject to an agriculture conservation

easement in which normal agricultural uses and activities have been afforded the highest
priority use status. It can be anticipated that such agricultural uses and activities may now or in

the future be conducted on property included in the agriculture conservation easement. The use

and enjoyment of this property is expressly conditioned on acceptance of any annoyance or

inconvenience which may result from such normal agricultural uses and activities."

Section 14. Section 17-41a-404 is enacted to read:
17-41a-404. Policy of state agencies.

Each state agency shall encourage the continuity, development, and viability of

agricultural production within property subject to an agriculture conservation easement by:

(1) not enacting rules that would impose unreasonable restrictions on farm structures or

farm practices on property subject to an agriculture conservation easement unless those laws,

ordinances, or regulations bear a direct relationship to public health or safety or are required by

federal or state law: and

(2) modifying existing rules that would impose unreasonable restrictions on farm

structures or farm practices on property subject to an agriculture conservation easement unless

those laws, ordinances, or regulations bear a direct relationship to public health or safety or are

required by federal or state law.

Section 15. Section 17-41a-405 is enacted to read:

17-41a-405. Eminent domain restrictions.

(1) A political subdivision having or exercising eminent domain powers may not

condemn for any purpose any land within an agriculture conservation easement that is being

used for agricultural production unless it has obtained approval, according to the procedures
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and requirements of this section, from the applicable legislative body and the committee
described in Section 17-41a-201 that approved the agriculture conservation easement.

(2) Any condemnor wishing to condemn property subject to an agriculture

conservation easement shall file a notice of condemnation with the applicable county

legislative body and the committee at least 30 days before the day on which the condemnor
files an eminent domain complaint.
(3) The applicable county legislative body and the committee shall hold a joint public

hearing in accordance with Title 52, Chapter 4, Open and Public Meetings Act, on the
proposed condemnation at a location within the county in which the property subject to the

agriculture conservation easement is located.

(4) (a) If the condemnation is for highway purposes or for the disposal of solid or

liquid waste materials, the applicable county legislative body and the committee may approve
the condemnation only if there is no reasonable and prudent alternative to the use of the

property subject to the agriculture conservation easement for the project.

(b) If the condemnation is for any other purpose, the applicable legislative body and the

committee may approve the condemnation only if:
(1) the proposed condemnation would not have an unreasonably adverse effect upon the

preservation and enhancement of agricultural production on the property subject to the

agriculture conservation easement; or

(i1) there is no reasonable and prudent alternative to the use of the property that is

within the agriculture conservation easement for the project.

(5) (a) Within 60 days after the day on which the applicable county legislative body

receives the notice of condemnation, the applicable county legislative body and the committee
shall approve or reject the proposed condemnation.

(b)_If the applicable legislative body and the advisory board fail to act within the

60-day period described in Subsection (5)(a), the condemnation shall be considered rejected.

Section 16. Section 17-41a-406 is enacted to read:
17-41a-406. Restrictions on state development projects.

(1) Each state agency that plans any development project that might affect property

subject to an agriculture conservation easement shall submit the agency's development plan to:

(a) the committee described in Section 17-41a-201 that approved the agriculture
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conservation easement: and

(b) the commissioner of the department.

2) The commissioner and the committee shall:

(a) review the state agency's proposed development plan; and

(b) recommend any modifications to the development project that would protect the

integrity of agricultural production on the property subject to the agriculture conservation

easement or that would protect the property from nonfarm encroachment.

(3) Each state agency and political subdivision of the state that designates or proposes

to designate a transportation corridor shall:

(a) consider:

(1) _whether the transportation corridor would:

(A) be located on property that is included within an agriculture conservation

easement; or

(B) interfere with agriculture production on property that is subject to an agriculture

conservation easement: and

(i1) other reasonably comparable alternatives to the placement of the corridor on

property that is subject to an agriculture conservation easement; and

(b) make reasonable efforts to minimize or eliminate any detrimental impact on

agricultural production that may result from the designation of a transportation corridor.

Section 17. Section 17-41a-501 is enacted to read:
Part 5. Agriculture Conservation Project -- Counties of the Fourth, Fifth, or Sixth Class
17-41a-501. Agriculture conservation project in lieu of agriculture conservation
easement.

(1) As used in this section, "agriculture conservation project” means an undertaking to

conserve or enhance agriculture production for a county-wide public benefit, including:

(a) noxious weed abatement;

(b) public irrigation improvements; or

(c) agriculture soil studies.

(2) (a) A county of the fourth, fifth. or sixth class may use money from the agriculture

sustainability investment fund created in Section 17-36-55 for:

(1) the creation of an agriculture conservation easement under this chapter: or
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(i1) the funding of an agriculture conservation project.

(b) A county of the first, second, or third class may not use money from the agriculture

sustainability investment fund created in Section 17-36-55 for an agriculture conservation

project.
(3) If a county described in Subsection (2)(a) decides to fund an agriculture

conservation project under Subsection (2)(a)(ii), the committee in the county shall:

(a) (1) in addition to adopting the land evaluation and site assessment criteria described

in Section 17-41a-202, adopt criteria for an agriculture conservation project;

(i1) adopt the agriculture conservation project criteria described in Subsection (3)(a)(i)

at a public meeting in accordance with the same public meeting requirements for the adoption

of land evaluation and site assessment criteria described in Section 17-41-202: and

(i11) file and publish the agriculture conservation project criteria described in

Subsection (3)(a)(i) in accordance with the same filing and publication requirements for land

evaluation and site assessment criteria under Section 17-41-202;

(b) report funds appropriated for an agriculture conservation project in an appropriation
plan described in Section 17-41a-202;

(c) use the land evaluation and site assessment criteria and agriculture conservation

project criteria to evaluate whether an agriculture conservation project should be approved; and

(d) _comply with the notice, hearing, and meeting requirements for an agriculture

conservation easement in Section 17-41a-302 to review and adopt or reject an agriculture

conservation project as if it were reviewing an application for an agriculture conservation

easement.

(4) A proposal for an agriculture conservation project before the committee shall:

(a) describe in detail the proposed project;

(b) describe the estimated time line to complete the project;

(c) include an estimated amount required to fund the project;

(d) include an estimate of financial contributions other than those from the fund

described in Section 17-36-55, if any, to fund the project;

(e) describe the county-wide public benefit created by the project; and

(f) include any other relevant information that the committee requests.
(5) A committee shall report and file a description, including appropriated funding, of
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an agriculture conservation project approved under this section with:

(a) the commissioner of the department; and

(b) the county executive and county legislative body.

(6) A county legislative body shall appropriate funds for an agriculture conservation

project as directed by the committee in the appropriation plan.
Section 18. Section 59-2-505 is amended to read:

59-2-505. Indicia of value for agricultural use assessment -- Inclusion of fair
market value on certain property tax notices.

(1) (a) The county assessor shall consider only those indicia of value that the land has
for agricultural use as determined by the commission when assessing land:

(i) that meets the requirements of Section 59-2-503 to be assessed under this part; and

(i1) for which the owner has:

(A) made a timely application in accordance with Section 59-2-508 for assessment
under this part for the tax year for which the land is being assessed; and

(B) obtained approval of the application described in Subsection (1)(a)(ii)(A) from the
county assessor.

(b) If land that becomes subject to a conservation easement created in accordance with

Title 57, Chapter 18, Land Conservation Easement Act, or an agriculture conservation

easement created in accordance with Title 17, Chapter 41a, Agriculture Sustainability Act,

meets the requirements of Subsection (1)(a) for assessment under this part, the county assessor
shall consider only those indicia of value that the land has for agricultural use in accordance
with Subsection (1)(a) when assessing the land.

(2) In addition to the value determined in accordance with Subsection (1), the fair
market value assessment shall be included on the notices described in:

(a) Section 59-2-919.1; and

(b) Section 59-2-1317.

(3) The county board of equalization shall review the agricultural use value and fair
market value assessments each year as provided under Section 59-2-1001.

Section 19. Section 5§9-2-506 is amended to read:

59-2-506. Rollback tax -- Penalty -- Computation of tax -- Procedure -- Lien --

Interest -- Notice -- Collection -- Distribution -- Appeal to county board of equalization.
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(1) Except as provided in this section, Section 59-2-506.5, or Section 59-2-511, if land
is withdrawn from this part, the land is subject to a rollback tax imposed in accordance with
this section.

(2) (a) An owner shall notify the county assessor that land is withdrawn from this part
within 120 days after the day on which the land is withdrawn from this part.

(b) An owner that fails to notify the county assessor under Subsection (2)(a) that land is
withdrawn from this part is subject to a penalty equal to the greater of:

(i) $10; or

(i) 2% of the rollback tax due for the last year of the rollback period.

(3) (a) The county assessor shall determine the amount of the rollback tax by
computing the difference for the rollback period described in Subsection (3)(b) between:

(i) the tax paid while the land was assessed under this part; and

(i1) the tax that would have been paid had the property not been assessed under this
part.

(b) For purposes of this section, the rollback period is a time period that:

(i) begins on the later of:

(A) the date the land is first assessed under this part; or

(B) five years preceding the day on which the county assessor mails the notice required
by Subsection (5); and

(i) ends the day on which the county assessor mails the notice required by Subsection
(5).

(4) (a) The county treasurer shall:

(i) collect the rollback tax; and

(i1) after the rollback tax is paid, certify to the county recorder that the rollback tax lien
on the property has been satisfied by:

(A) preparing a document that certifies that the rollback tax lien on the property has
been satisfied; and

(B) providing the document described in Subsection (4)(a)(ii)(A) to the county recorder
for recordation.

(b) The rollback tax collected under this section shall[] be deposited into the

Agriculture Sustainability Investment Fund created in Section 17-36-55.
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(c) The county treasurer shall report to the State Tax Commission the total revenues

collected under this section for the calendar year beginning on January 1. 2009, and ending on
December 31, 2009.

(5) (a) The county assessor shall mail to an owner of the land that is subject to a
rollback tax a notice that:

(i) the land is withdrawn from this part;

(i1) the land is subject to a rollback tax under this section; and

(ii1) the rollback tax is delinquent if the owner of the land does not pay the tax within
30 days after the day on which the county assessor mails the notice.

(b) (1) The rollback tax is due and payable on the day the county assessor mails the
notice required by Subsection (5)(a).

(i) Subject to Subsection (7), the rollback tax is delinquent if an owner of the land that
is withdrawn from this part does not pay the rollback tax within 30 days after the day on which
the county assessor mails the notice required by Subsection (5)(a).

(6) (a) Subject to Subsection (6)(b), the following are a lien on the land assessed under
this part:

(1) the rollback tax; and

(i1) interest imposed in accordance with Subsection (7).

(b) The lien described in Subsection (6)(a) shall:

(1) arise upon the imposition of the rollback tax under this section;

(i1) end on the day on which the rollback tax and interest imposed in accordance with
Subsection (7) are paid in full; and

(iii) relate back to the first day of the rollback period described in Subsection (3)(b).

(7) (a) A delinquent rollback tax under this section shall accrue interest:

(i) from the date of delinquency until paid; and

(i1) at the interest rate established under Section 59-2-1331 and in effect on January 1
of the year in which the delinquency occurs.

(b) A rollback tax that is delinquent on September 1 of any year shall be included on
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the notice required by Section 59-2-1317, along with interest calculated on that delinquent
amount through November 30 of the year in which the notice under Section 59-2-1317 is
mailed.

(8) (a) Land that becomes ineligible for assessment under this part only as a result of an
amendment to this part is not subject to the rollback tax if the owner of the land notifies the
county assessor that the land is withdrawn from this part in accordance with Subsection (2).

(b) Land described in Subsection (8)(a) that is withdrawn from this part as a result of
an event other than an amendment to this part, whether voluntary or involuntary, is subject to
the rollback tax.

(9) Except as provided in Section 59-2-511, land that becomes exempt from taxation
under Utah Constitution Article XIII, Section 3, is not subject to the rollback tax if the land
meets the requirements of Section 59-2-503 to be assessed under this part.

(10) (a) Subject to Subsection (10)(b), an owner of land may appeal to the county
board of equalization:

(1) adecision by a county assessor to withdraw land from assessment under this part; or

(i1) the imposition of a rollback tax under this section.

(b) An owner shall file an appeal under Subsection (10)(a) no later than 45 days after
the day on which the county assessor mails the notice required by Subsection (5).

Section 20. Section §9-2-506.5 is amended to read:

59-2-506.5. Conservation easement rollback tax -- One-time in lieu fee payment --
Computation -- Lien -- Interest -- Notice -- Procedure -- Collection -- Distribution.

(1) (a) Notwithstanding Section 59-2-506 and subject to the requirements of this
section, land is not subject to the rollback tax under Section 59-2-506, if:

(1) (A) the land becomes subject to a conservation easement created in accordance with
Title 57, Chapter 18, Land Conservation Easement Act; or

(B) the land becomes subject to an agriculture conservation easement in accordance

with Title 17, Chapter 41a, Agriculture Sustainability Act;

(i1) the creation of the conservation easement described in Subsection (1)(a)(i)(A) or
(B) is considered to be a qualified conservation contribution for federal purposes under Section
170(h), Internal Revenue Code;

(iii) the land was assessed under this part in the tax year preceding the tax year that the
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land does not meet the requirements of Section 59-2-503;

(iv) after the creation of the conservation easement described in Subsection (1)(a)(i),
the land does not meet the requirements of Section 59-2-503; and

(v) an owner of the land notifies the county assessor as provided in Subsection (1)(b).

(b) An owner of land described in Subsection (1)(a) shall notify the county assessor
that the land meets the requirements of Subsection (1)(a) within 30 days after the day on which
the land does not meet the requirements of Section 59-2-503.

(2) (a) Except as provided in Subsection (4), if a conservation easement is terminated

in accordance with Section 57-18-5 or an agriculture conservation easement is terminated in
accordance with Section 17-41a-304:

(i) the land described in Subsection (1) is subject to a conservation easement rollback
tax imposed in accordance with this section; or

(i1) if the land described in Subsection (1) is owned by a governmental entity as defined
in Section 59-2-511, the land is subject to a one-time in lieu fee payment that is:

(A) in an amount equal to the conservation easement rollback tax imposed in
accordance with this section; and

(B) except as provided in Subsection (2)(b), paid, collected, and distributed in the same
manner as the conservation easement rollback tax imposed in accordance with this section.

(b) Notwithstanding Subsection (2)(a)(ii)(B), a one-time in lieu fee payment under
Subsection (2)(a)(ii) is not a lien on the land described in Subsection (2)(a)(ii).

(c) 1) The conservation easement rollback tax is an amount equal to 20 times the
property tax imposed on the land for each year for the rollback period described in Subsection
(2)(c)(D).

(i) For purposes of Subsection (2)(c)(i), the rollback period is a time period that:

(A) begins on the later of:

(I) the date the land became subject to a conservation easement; or

(ID) five years preceding the day on which the county assessor mails the notice required
by Subsection (3)(a); and

(B) ends the day on which the county assessor mails the notice required by Subsection
3)@.

(d) An owner shall notify the county assessor that a conservation easement on land

-27 -



832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862

1st Sub. (Buff) H.B. 102 02-09-10 3:06 PM

described in Subsection (1) has been terminated in accordance with Section 57-18-5 within 180
days after the day on which the conservation easement is terminated.

(3) (a) If land is subject to a conservation easement rollback tax under Subsection (2),
the county assessor shall mail to an owner of the land a notice that:

(i) the land is subject to a conservation easement rollback tax under this section; and

(i1) the conservation easement rollback tax is delinquent if the owner of the land does
not pay the tax within 30 days after the day on which the county assessor mails the notice.

(b) The conservation easement rollback tax is:

(i) due and payable on the day the county assessor mails the notice required by
Subsection (3)(a);

(i1) delinquent if an owner of the land that is subject to the conservation easement
rollback tax does not pay the conservation easement rollback tax within 30 days after the day
on which the county assessor mails the notice required by Subsection (3)(a); and

(iii) subject to the same:

(A) interest provisions of Subsection 59-2-506(7) that apply to the rollback tax; and

(B) notice requirements of Subsection 59-2-506(7) that apply to the rollback tax.

(c) 1) Except as provided in Subsection (3)(c)(ii), the conservation easement rollback
tax shall be paid, collected, subject to a lien, and distributed in a manner consistent with this
section and Section 59-2-506.

(i) Notwithstanding Subsection (3)(c)(i), a lien under Subsection (3)(c)(i) relates back
to the day on which the conservation easement was terminated.

(4) (a) Notwithstanding Subsection (2), land described in Subsection (2) is not subject
to the conservation easement rollback tax or the one-time in lieu fee payment required by
Subsection (2) if after the conservation easement is terminated in accordance with Section
57-18-5 or an agriculture conservation easement is terminated in accordance with Section
17-41a-304:

(1) an owner of the land applies for assessment of the land as land in agricultural use
under this part within 30 days after the day on which the conservation easement or agriculture

conservation easement is terminated; and

(i1) the application for assessment of the land described in Subsection (4)(a)(i) is

approved within two years after the day on which the application was filed.
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(b) Notwithstanding Subsection (4)(a), if the land described in Subsection (4)(a)(i)
does not receive approval for assessment as land in agricultural use under this part within two
years after the day on which the application was filed under Subsection (4)(a), an owner of the
land shall:

(i) within 30 days after the day on which the two-year period expires, notify the county
assessor that the two-year period expired; and

(i1) pay the conservation easement rollback tax or the one-time in lieu fee payment
required by Subsection (2) as provided in this section.

(5) Land subject to a conservation easement created in accordance with Title 57,

Chapter 18, Land Conservation Easement Act, or land subject to an agriculture conservation

easement in accordance with Title 17, Chapter 41a, Agriculture Sustainability Act, is not

subject to a conservation easement rollback tax or a one-time in lieu fee payment if the land is
assessed under this part in accordance with Section 59-2-505.

Section 21. Section 59-2-924.2 is amended to read:

59-2-924.2. Adjustments to the calculation of a taxing entity's certified tax rate.

(1) For purposes of this section, "certified tax rate" means a certified tax rate calculated
in accordance with Section 59-2-924.

(2) Beginning January 1, 1997, if a taxing entity receives increased revenues from
uniform fees on tangible personal property under Section 59-2-404, 59-2-405, 59-2-405.1,
59-2-405.2, or 59-2-405.3 as a result of any county imposing a sales and use tax under Chapter
12, Part 11, County Option Sales and Use Tax, the taxing entity shall decrease its certified tax
rate to offset the increased revenues.

(3) (a) Beginning July 1, 1997, if a county has imposed a sales and use tax under
Chapter 12, Part 11, County Option Sales and Use Tax, the county's certified tax rate shall be:

(i) decreased on a one-time basis by the amount of the estimated sales and use tax
revenue to be distributed to the county under Subsection 59-12-1102(3); and

(i1) increased by the amount necessary to offset the county's reduction in revenue from
uniform fees on tangible personal property under Section 59-2-404, 59-2-405, 59-2-405.1,
59-2-405.2, or 59-2-405.3 as a result of the decrease in the certified tax rate under Subsection
(3)(@)@).

(b) The commission shall determine estimates of sales and use tax distributions for
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purposes of Subsection (3)(a).

(4) Beginning January 1, 1998, if a municipality has imposed an additional resort
communities sales and use tax under Section 59-12-402, the municipality's certified tax rate
shall be decreased on a one-time basis by the amount necessary to offset the first 12 months of
estimated revenue from the additional resort communities sales and use tax imposed under
Section 59-12-402.

(5) (a) This Subsection (5) applies to each county that:

(i) establishes a countywide special service district under Title 17D, Chapter 1, Special
Service District Act, to provide jail service, as provided in Subsection 17D-1-201(10); and

(i1) levies a property tax on behalf of the special service district under Section
17D-1-105.

(b) (i) The certified tax rate of each county to which this Subsection (5) applies shall be
decreased by the amount necessary to reduce county revenues by the same amount of revenues
that will be generated by the property tax imposed on behalf of the special service district.

(i1) Each decrease under Subsection (5)(b)(1) shall occur contemporaneously with the
levy on behalf of the special service district under Section 17D-1-105.

(6) (a) As used in this Subsection (6):

(i) "Annexing county" means a county whose unincorporated area is included within a
public safety district by annexation.

(i) "Annexing municipality” means a municipality whose area is included within a
public safety district by annexation.

(iii) "Equalized public safety protection tax rate" means the tax rate that results from:

(A) calculating, for each participating county and each participating municipality, the
property tax revenue necessary:

(D) in the case of a fire district, to cover all of the costs associated with providing fire
protection, paramedic, and emergency services:

(Aa) for a participating county, in the unincorporated area of the county; and

(Bb) for a participating municipality, in the municipality; or

(II) in the case of a police district, to cover all the costs:

(Aa) associated with providing law enforcement service:

(Ii) for a participating county, in the unincorporated area of the county; and
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(Ili1) for a participating municipality, in the municipality; and

(Bb) that the police district board designates as the costs to be funded by a property
tax; and

(B) adding all the amounts calculated under Subsection (6)(a)(iii)(A) for all
participating counties and all participating municipalities and then dividing that sum by the
aggregate taxable value of the property, as adjusted in accordance with Section 59-2-913:

(I) for participating counties, in the unincorporated area of all participating counties;
and

(ID) for participating municipalities, in all the participating municipalities.

(iv) "Fire district" means a service area under Title 17B, Chapter 2a, Part 9, Service
Area Act:

(A) created to provide fire protection, paramedic, and emergency services; and

(B) in the creation of which an election was not required under Subsection
17B-1-214(3)(c).

(v) "Participating county" means a county whose unincorporated area is included
within a public safety district at the time of the creation of the public safety district.

(vi) "Participating municipality”" means a municipality whose area is included within a
public safety district at the time of the creation of the public safety district.

(vii) "Police district" means a service area under Title 17B, Chapter 2a, Part 9, Service
Area Act, within a county of the first class:

(A) created to provide law enforcement service; and

(B) in the creation of which an election was not required under Subsection
17B-1-214(3)(c).

(viii) "Public safety district" means a fire district or a police district.

(ix) "Public safety service" means:

(A) in the case of a public safety district that is a fire district, fire protection,
paramedic, and emergency services; and

(B) in the case of a public safety district that is a police district, law enforcement
service.

(b) In the first year following creation of a public safety district, the certified tax rate of

each participating county and each participating municipality shall be decreased by the amount
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of the equalized public safety tax rate.

(c) In the first budget year following annexation to a public safety district, the certified
tax rate of each annexing county and each annexing municipality shall be decreased by an
amount equal to the amount of revenue budgeted by the annexing county or annexing
municipality:

(i) for public safety service; and

(1) in:

(A) for a taxing entity operating under a January 1 through December 31 fiscal year,
the prior calendar year; or

(B) for a taxing entity operating under a July 1 through June 30 fiscal year, the prior
fiscal year.

(d) Each tax levied under this section by a public safety district shall be considered to
be levied by:

(i) each participating county and each annexing county for purposes of the county's tax
limitation under Section 59-2-908; and

(i1) each participating municipality and each annexing municipality for purposes of the
municipality's tax limitation under Section 10-5-112, for a town, or Section 10-6-133, for a
city.

(e) The calculation of a public safety district's certified tax rate for the year of
annexation shall be adjusted to include an amount of revenue equal to one half of the amount
of revenue budgeted by the annexing entity for public safety service in the annexing entity's
prior fiscal year if:

(1) the public safety district operates on a January 1 through December 31 fiscal year;

(i1) the public safety district approves an annexation of an entity operating on a July 1
through June 30 fiscal year; and

(iii) the annexation described in Subsection (6)(e)(ii) takes effect on July 1.

(7) For the calendar year beginning on January 1, 2007, the calculation of a taxing
entity's certified tax rate, calculated in accordance with Section 59-2-924, shall be adjusted by
the amount necessary to offset any change in the certified tax rate that may result from
excluding the following from the certified tax rate under Subsection 59-2-924(3) enacted by the
Legislature during the 2007 General Session:
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(a) personal property tax revenue:

(i) received by a taxing entity;

(i1) assessed by a county assessor in accordance with Part 3, County Assessment; and

(iii) for personal property that is semiconductor manufacturing equipment; or

(b) the taxable value of personal property:

(i) contained on the tax rolls of a taxing entity;

(i1) assessed by a county assessor in accordance with Part 3, County Assessment; and

(iii) that is semiconductor manufacturing equipment.

(8) (a) The taxable value for the base year under Subsection 17C-1-102(6) shall be
reduced for any year to the extent necessary to provide a community development and renewal
agency established under Title 17C, Limited Purpose Local Government Entities - Community
Development and Renewal Agencies, with approximately the same amount of money the
agency would have received without a reduction in the county's certified tax rate, calculated in
accordance with Section 59-2-924, if:

(1) in that year there is a decrease in the certified tax rate under Subsection (2) or (3)(a);

(i1) the amount of the decrease is more than 20% of the county's certified tax rate of the
previous year; and

(iii) the decrease results in a reduction of the amount to be paid to the agency under
Section 17C-1-403 or 17C-1-404.

(b) The base taxable value under Subsection 17C-1-102(6) shall be increased in any
year to the extent necessary to provide a community development and renewal agency with
approximately the same amount of money as the agency would have received without an
increase in the certified tax rate that year if:

(i) in that year the base taxable value under Subsection 17C-1-102(6) is reduced due to
a decrease in the certified tax rate under Subsection (2) or (3)(a); and

(i1) the certified tax rate of a city, school district, local district, or special service
district increases independent of the adjustment to the taxable value of the base year.

(c) Notwithstanding a decrease in the certified tax rate under Subsection (2) or (3)(a),
the amount of money allocated and, when collected, paid each year to a community
development and renewal agency established under Title 17C, Limited Purpose Local

Government Entities - Community Development and Renewal Agencies, for the payment of

-33 .



1018
1019
1020
1021
1022
1023
1024
1025

1st Sub. (Buff) H.B. 102 02-09-10 3:06 PM

bonds or other contract indebtedness, but not for administrative costs, may not be less than that
amount would have been without a decrease in the certified tax rate under Subsection (2) or
(3)().

(9) For the calendar year beginning on January 1, 2011, and ending on December 31,

2011, the calculation of a taxing entity's certified tax rate, calculated in accordance with

Section 59-2-924, shall be increased by an amount equal to the amount of collections that an

entity received from rollback taxes collected in accordance with Section 59-2-506 for the

calendar year beginning on January 1, 2009, and ending on December 31, 2009.
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