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RESTAURANT LICENSES
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Chief Sponsor: Gage Froerer

Senate Sponsor:

LONG TITLE
General Description:

This bill modifies the Alcoholic Beverage Control Act to address the number of
restaurant related licenses the Alcoholic Beverage Control Commission may issue.
Highlighted Provisions:

This bill:

» repeals the restriction on the number of restaurant liquor licenses that may be
issued;

» repeals provisions related to a seasonal restaurant liquor license;

» repeals provisions related to closure of a restaurant liquor licensee's operations;

» repeals the restriction on the number of limited restaurant licenses that may be
issued;

» repeals provisions related to a seasonal limited restaurant license;

» repeals provisions related to closure of a limited restaurant licensee's operations;
and

» makes technical and conforming amendments.

Monies Appropriated in this Bill:

None

Other Special Clauses:

None
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Utah Code Sections Affected:

AMENDS:
32A-4-101, as last amended by Laws of Utah 2009, Chapter 383
32A-4-102, as last amended by Laws of Utah 2009, Chapter 383
32A-4-106, as last amended by Laws of Utah 2009, Chapter 383
32A-4-302, as last amended by Laws of Utah 2009, Chapter 383
32A-4-303, as last amended by Laws of Utah 2009, Chapter 383
32A-4-307, as last amended by Laws of Utah 2009, Chapter 383

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 32A-4-101 is amended to read:

32A-4-101. Commission's power to grant licenses -- Limitations.

(1) Before a restaurant may sell or allow the consumption of liquor on its premises, it
shall first obtain a license from the commission as provided in this part.

(2) The commission may grant restaurant liquor licenses for the purpose of establishing

restaurant liquor outlets at places and in numbers it considers proper for the storage, sale, and

consumption of liquor on premises operated as public restaurants.
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[(A)—begmonMayt;and]
[(ByendonOctober3t:]

[th<1] (3) (a) If the location, design, and construction of a hotel may require more

than one restaurant liquor sales location within the hotel to serve the public convenience, the
commission may authorize the sale of liquor at as many as three restaurant locations within the

hotel under one restaurant liquor license if:

A9)] () the hotel has a minimum of 150 guest rooms; and
tB)] (ii) all locations under the restaurant liquor license are:
H] (A) within the same hotel facility; and

] (B) on premises that are managed or operated and owned or leased by the

[
[
[
[

restaurant liquor licensee.

[tD] (b) A facility other than a hotel shall have a separate restaurant liquor license for
each restaurant where liquor is sold.

(4) (a) Except as otherwise provided in this Subsection (4), the premises of a restaurant
liquor license may not be established:

(i) within 600 feet of a community location, as measured by the method in Subsection
(4)®); or

(i) within 200 feet of a community location, measured in a straight line from the
nearest entrance of the proposed outlet to the nearest property boundary of the community
location.

(b) With respect to the establishment of a restaurant liquor license, the commission

may authorize a variance to reduce the proximity requirement of Subsection (4)(a)(i) if:
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(1) the local authority grants its written consent to the variance;

(i1) the commission finds that alternative locations for establishing a restaurant liquor
license in the community are limited;

(iii) a public hearing is held in the city, town, or county, and where practical in the
neighborhood concerned;

(iv) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
restaurant liquor license would not be detrimental to the public health, peace, safety, and
welfare of the community; and

(v) (A) the community location governing authority gives its written consent to the
variance; or

(B) when written consent is not given by the community location governing authority,
the commission finds that the applicant has established that:

(I) there is substantial unmet public demand to consume alcohol in a public setting
within the geographic boundary of the local authority in which the restaurant is to be located;

(II) there is no reasonably viable alternative for satisfying substantial unmet demand
described in Subsection (4)(b)(v)(B)(I) other than through the establishment of a restaurant
liquor license; and

(IIT) there is no reasonably viable alternative location within the geographic boundary
of the local authority in which the restaurant is to be located for establishing a restaurant liquor
license to satisfy the unmet demand described in Subsection (4)(b)(v)(B)(D).

(c) With respect to the establishment of a restaurant liquor license, the commission
may authorize a variance that reduces the proximity requirement of Subsection (4)(a)(ii) if:

(i) the community location at issue is:

(A) apublic library; or

(B) apublic park;

(i1) the local authority grants its written consent to the variance;

(iii) the commission finds that alternative locations for establishing a restaurant liquor
license in the community are limited;

(iv) a public hearing is held in the city, town, or county, and where practical in the

neighborhood concerned;
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(v) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
restaurant liquor license would not be detrimental to the public health, peace, safety, and
welfare of the community; and

(vi) (A) the community location governing authority gives its written consent to the
variance; or

(B) when written consent is not given by the community location governing authority,
the commission finds that the applicant has established that:

() there is substantial unmet public demand to consume alcohol in a public setting
within the geographic boundary of the local authority in which the restaurant is to be located;

(II) there is no reasonably viable alternative for satisfying substantial unmet demand
described in Subsection (4)(c)(vi)(B)(I) other than through the establishment of a restaurant
liquor license; and

(IIT) there is no reasonably viable alternative location within the geographic boundary
of the local authority in which the restaurant is to be located for establishing a restaurant liquor
license to satisfy the unmet demand described in Subsection (4)(c)(vi)(B)(I).

(d) With respect to the premises of a restaurant liquor license granted by the
commission that undergoes a change of ownership, the commission may waive or vary the
proximity requirements of Subsection (4)(a) in considering whether to grant a restaurant liquor
license to the new owner of the premises if:

(1) (A) the premises previously received a variance reducing the proximity requirement
of Subsection (4)(a)(i); or

(B) the premises received a variance reducing the proximity requirement of Subsection
(4)(a)(ii) on or before May 4, 2008; or

(i1) a variance from proximity requirements was otherwise allowed under this title.

(e) With respect to the premises of a restaurant liquor license granted by the
commission that undergoes a change of ownership, the commission shall waive or vary the
proximity requirements of Subsection (4)(a) in considering whether to grant a restaurant liquor
license to the new owner of the premises if:

(i) when a restaurant liquor license was granted to a previous owner, the premises met

the proximity requirements of Subsection (4)(a);
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(i1) the premises has had a restaurant liquor license at all times since the restaurant
liquor license described in Subsection (4)(e)(i) was granted without a variance; and

(111) the community location located within the proximity requirements of Subsection
(4)(a) after the day on which the restaurant liquor license described in Subsection (4)(e)(i) was
granted.

(f) The 600 foot limitation described in Subsection (4)(a)(i) is measured from the
nearest entrance of the outlet by following the shortest route of ordinary pedestrian travel to the
community location.

(5) (a) Nothing in this section prevents the commission from considering the proximity
of any educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location.

(b) For purposes of this Subsection (5), "educational facility" includes:

(i) anursery school;

(i1) an infant day care center; and

(ii1) a trade and technical school.

Section 2. Section 32A-4-102 is amended to read:

32A-4-102. Application and renewal requirements.

(1) A person seeking a restaurant liquor license under this part shall file a written
application with the department, in a form prescribed by the department. It shall be
accompanied by:

(a) a nonrefundable $250 application fee;

(b) an initial license fee of $1,750, which is refundable if a license is not granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) evidence of proximity to any community location, with proximity requirements
being governed by Section 32A-4-101;

(f) abond as specified by Section 32A-4-105;

(g) afloor plan of the restaurant, including consumption areas and the area where the
applicant proposes to keep, store, and sell liquor;

(h) evidence that the restaurant is carrying public liability insurance in an amount and

form satisfactory to the department;
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(i) evidence that the restaurant is carrying dramshop insurance coverage of at least
$1,000,000 per occurrence and $2,000,000 in the aggregate;

(j) a signed consent form stating that the restaurant will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the restaurant;

(k) in the case of an applicant that is a partnership, corporation, or limited liability
company, proper verification evidencing that the person or persons signing the restaurant
application are authorized to so act on behalf of the partnership, corporation, or limited liability
company; and

(I) any other information the commission or department may require.

(2) (a) A restaurant liquor license expires on October 31 of each year.

(b) A person desiring to renew the person's restaurant liquor license shall by no later
than September 30 submit:

(i) a completed renewal application to the department; and

(i) arenewal fee in the following amount:

Gross Cost of Liquor in Previous License Year for the Licensee Renewal Fee
under $5,000 $750

equals or exceeds $5,000 but less than $10,000 $900

equals or exceeds $10,000 but less than $25,000 $1,250
equals or exceeds $25,000 $1,500

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of
the license effective on the date the existing license expires.

(d) A renewal application shall be in a form as prescribed by the department.

(3) [Ffoensurecomphancewith-Stubsectton32A=4=106(25);the] The commission may
suspend or revoke a restaurant liquor license if the restaurant liquor licensee does not
immediately notify the department of any change in:

(a) ownership of the restaurant;

(b) for a corporate owner, the:

(i) corporate officers or directors; or

(i1) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
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(c) for a limited liability company:

(i) managers; or

(i) members owning at least 20% of the limited liability company.

Section 3. Section 32A-4-106 is amended to read:

32A-4-106. Operational restrictions.

A person granted a restaurant liquor license and the employees and management
personnel of the restaurant shall comply with the following conditions and requirements.
Failure to comply may result in a suspension or revocation of the restaurant liquor license or
other disciplinary action taken against individual employees or management personnel.

(1) (a) Liquor may not be purchased by a restaurant liquor licensee except from a state
store or package agency.

(b) Liquor purchased from a state store or package agency may be transported by the
restaurant liquor licensee from the place of purchase to the licensed premises.

(c) Payment for liquor shall be made in accordance with rules established by the
commission.

(2) A restaurant liquor licensee may sell or provide a primary spirituous liquor only in
a quantity not to exceed 1.5 ounces per beverage dispensed through a calibrated metered
dispensing system approved by the department in accordance with commission rules adopted
under this title, except that:

(a) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used as a secondary flavoring ingredient in a beverage subject to the following
restrictions:

(i) the secondary ingredient may be dispensed only in conjunction with the purchase of
a primary spirituous liquor;

(i1) the secondary ingredient may not be the only spirituous liquor in the beverage;

(1i1) the restaurant liquor licensee shall designate a location where flavorings are stored
on the floor plan provided to the department; and

(iv) a flavoring container shall be plainly and conspicuously labeled "flavorings";

(b) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used:

(i) as a flavoring on a dessert; and
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(i1) in the preparation of a flaming food dish, drink, or dessert;

(c) a restaurant patron may have no more than 2.5 ounces of spirituous liquor at a time;
and

(d) a restaurant patron may have no more than one spirituous liquor drink at a time
before the patron.

(3) (a) (i) Wine may be sold and served by the glass or in an individual portion not to
exceed five ounces per glass or individual portion.

(i) An individual portion of wine may be served to a patron in more than one glass as
long as the total amount of wine does not exceed five ounces.

(iii)) An individual portion of wine is considered to be one alcoholic beverage under
Subsection (7)(g).

(b) (i) Wine may be sold and served in a container not exceeding 1.5 liters at a price
fixed by the commission to a table of four or more persons.

(i1) Wine may be sold and served in a container not exceeding 750 milliliters at a price
fixed by the commission to a table of less than four persons.

(c) A wine service may be performed and a service charge assessed by a restaurant
liquor licensee as authorized by commission rule for wine purchased at the restaurant.

(4) (a) Heavy beer may be served in an original container not exceeding one liter at a
price fixed by the commission.

(b) A flavored malt beverage may be served in an original container not exceeding one
liter at a price fixed by the commission.

(c) A service charge may be assessed by a restaurant liquor licensee as authorized by
commission rule for heavy beer or a flavored malt beverage purchased at the restaurant.

(5) (a) (i) Subject to Subsection (5)(a)(ii), a restaurant liquor licensee may sell beer for
on-premise consumption:

(A) in an open container; and

(B) on draft.

(i) Beer sold pursuant to Subsection (5)(a)(i) shall be in a size of container that does
not exceed two liters, except that beer may not be sold to an individual patron in a size of
container that exceeds one liter.

(b) A restaurant liquor licensee that sells beer pursuant to Subsection (5)(a):
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(1) may do so without obtaining a separate on-premise beer retailer license from the
commission; and

(i1) shall comply with all appropriate operational restrictions under Chapter 10, Beer
Retailer Licenses, that apply to an on-premise beer retailer except when those restrictions are
inconsistent with or less restrictive than the operational restrictions under this part.

(c) Failure to comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, required by Subsection (5)(b) may result in a suspension or revocation of the
restaurant's:

(i) state liquor license; and

(i1) alcoholic beverage license issued by the local authority.

(6) An alcoholic beverage may not be stored, served, or sold in a place other than as
designated in the restaurant liquor licensee's application, unless the restaurant liquor licensee
first applies for and receives approval from the department for a change of location within the
restaurant.

(7) (a) 1) As used in this Subsection (7), and subject to Subsection (7)(a)(ii),
"grandfathered bar structure" means a bar structure in a restaurant that:

(A) as of May 11, 2009 has:

(I) (Aa) patron seating at the bar structure;

(Bb) a partition at one or more locations on the bar structure that is along the width of
the bar structure; and

(Cc) facilities for the dispensing or storage of an alcoholic beverage on the portion of
the bar structure that is separated by the partition described in Subsection (7)(a)(1)(A)(I)(Bb); or

(II) (Aa) patron seating at the bar structure;

(Bb) a partition at one or more locations on the bar structure that is along the length of
the bar structure; and

(Cc) facilities for the dispensing or storage of an alcoholic beverage:

(Ii) on the portion of the bar structure that is separated by a partition described in
Subsection (7)(a)(1)(A)(I)(Bb); or

(Ili1) adjacent to the bar structure in a manner visible to a patron sitting at the bar
structure;

(B) is not operational as of May 12, 2009, and:

- 10 -
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(I) an applicant for a restaurant liquor license under this chapter:

(Aa) has as of May 12, 2009, a building permit to construct the restaurant;

(Bb) is as of May 12, 2009, actively engaged in the construction of the restaurant, as
defined by rule made by the commission in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(Cc) is granted a restaurant liquor license by the commission under this chapter by no
later than December 31, 2009; and

(I) the restaurant described in Subsection (7)(a)(1)[€€3](B)(I) has a bar structure
described in Subsection (7)(a)(i)(A);

(C) as of May 12, 2009, has no patron seating at the bar structure; or

(D) is not operational as of May 12, 2009, and:

(I) an applicant for a restaurant liquor license under this chapter:

(Aa) has as of May 12, 2009, a building permit to construct the restaurant;

(Bb) is as of May 12, 2009, actively engaged in the construction of the restaurant, as
defined by rule made by the commission in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(Cc) is granted a restaurant liquor license by the commission under this chapter by no
later than December 31, 2009; and

(I) the restaurant described in Subsection (7)(a)(1)(D)(I) has a bar structure described
in Subsection (7)(a)(1)(C).

(i) "Grandfathered bar structure" does not include a grandfathered bar structure
described in Subsection (7)(a)(i) on or after the day on which a restaurant remodels the
grandfathered bar structure, as defined by rule made by the commission in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(ii1) Subject to Subsection (7)(a)(ii), a grandfathered bar structure remains a
grandfathered bar structure notwithstanding whether the restaurant undergoes a change of
ownership.

(b) (i) A patron may only make an alcoholic beverage purchase in the restaurant from
and be served by a person employed, designated, and trained by the restaurant liquor licensee to
sell and serve an alcoholic beverage.

(i) Only a person employed, designated, and trained by a restaurant liquor licensee

-11 -
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may sell, serve, or deliver an alcoholic beverage to a patron of a restaurant.

(iii)) Notwithstanding Subsection (7)(b)(i) or (ii), a patron who purchases bottled wine
from an employee of the restaurant or carries bottled wine onto the premises of the restaurant
pursuant to Subsection (14) may thereafter serve wine from the bottle to the patron or others at
the patron's table.

(c) A patron may consume an alcoholic beverage only:

(1) at:

(A) the patron's table;

(B) a counter; or

(C) a grandfathered bar structure described in Subsection (7)(a)(i)(A) or (B); and

(i1) where food is served.

(d) (i) An alcoholic beverage may not be served to or consumed by a patron at a bar
structure that is not a grandfathered bar structure described in Subsection (7)(a)(i)(A) or (B).

(i) A patron who is 21 years of age or older may:

(A) sit at a grandfathered bar structure described in Subsection (7)(a)(i)(A) or (B);

(B) be served an alcoholic beverage at a grandfathered bar structure described in
Subsection (7)(a)(1)(A) or (B); and

(C) consume an alcoholic beverage at a grandfathered bar structure described in
Subsection (7)(a)(i)(A) or (B).

(iii)) Except as provided in Subsection (7)(d)(iv), a restaurant liquor licensee may not
permit a minor to, and a minor may not:

(A) sit at a grandfathered bar structure described in Subsection (7)(a)(i)(A) or (B); or

(B) consume food or beverages at a bar structure described in Subsection (7)(a)(i)(A)
or (B).

(iv) (A) A minor may be at a grandfathered bar structure described in Subsection
(7)(a)(i)(A) or (B) if the minor is employed by a restaurant liquor licensee:

(I) as provided in Subsection (16)(b); or

(II) to perform maintenance and cleaning services during an hour when the restaurant
liquor licensee is not open for business.

(B) A minor may momentarily pass by a grandfathered bar structure described in

Subsection (7)(a)(i)(A) or (B) without remaining or sitting at the bar structure en route to an

-12-
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area of a restaurant liquor licensee's premises in which the minor is permitted to be.

(e) Except as provided in Subsection (14), a restaurant liquor licensee may dispense an
alcoholic beverage only:

(1) from:

(A) a grandfathered bar structure;

(B) an area adjacent to a grandfathered bar structure that is visible to a patron sitting at
the grandfathered bar structure if that area is used to dispense an alcoholic beverage or
alcoholic product as of May 12, 2009; or

(C) an area that is:

(I) separated from an area for the consumption of food by a restaurant patron by a solid,
opaque, permanent structural barrier such that the facilities for the dispensing or storage of an
alcoholic beverage or alcoholic product are:

(Aa) not readily visible to a restaurant patron; and

(Bb) not accessible by a restaurant patron; and

(II) apart from an area used:

(Aa) for dining;

(Bb) for staging; or

(Cc) as alobby or waiting area;

(i1) if the restaurant liquor licensee uses an alcoholic beverage or alcoholic product that
is:

(A) stored in an area described in Subsection (7)(e)(i); or

(B) on the premises of the restaurant liquor licensee in an area not described in
Subsection (7)(e)(1) if:

(I) immediately before the alcoholic beverage or alcoholic product is dispensed it is in
an unopened package;

(II) the unopened package is taken to an area described in Subsection (7)(e)(i) before it
is opened; and

(IIT) once opened, the package is kept in an area described in Subsection (7)(e)(i); and

(111) if any instrument or equipment used to dispense an alcoholic beverage or alcoholic
product is located in an area described in Subsection (7)(e)(i).

(f) () A restaurant liquor licensee that has a grandfathered bar structure may receive a

-13 -
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credit for purchases from a state store or package agency if:

(A) the restaurant liquor licensee completes a remodel of the grandfathered bar
structure by no later than December 31, 2011;

(B) the remodeling described in Subsection (7)(f)(i)(A) results in the restaurant
engaging in an activity described in Subsection (7)(e) only in an area described in Subsection
(M(e)D(C);

(C) the restaurant liquor licensee requests the credit by no later than April 1, 2012;

(D) the department determines that the restaurant liquor licensee has completed a
remodel described in Subsections (7)(f)(1)(A) and (B); and

(E) the department authorizes the credit, including the amount of the credit under
Subsection (7)(f)(ii), on the basis that:

(I) the restaurant liquor licensee complied with this Subsection (7); and

(II) the aggregate of credits authorized under this Subsection (7)(f) and Subsection
32A-4-307(7)(f) before the current authorization does not exceed the amount described in
Subsection (7)(f)(v)(A).

(i1) The amount of the credit described in this Subsection (7)(f) is the lesser of:

(A) the actual costs of the remodel as evidenced by receipts, copies of which are
provided to the department as part of the request for the credit; or

(B) $30,000.

(iii) For a restaurant liquor licensee, a credit under this Subsection (7)(f):

(A) begins on the day on which the department authorizes the credit under Subsection
(T(H)(); and

(B) ends the day on which the restaurant liquor licensee uses all of the credit.

(iv) The department shall by contract provide for how a package agency accounts for a
credit purchase made at the package agency by a restaurant liquor licensee under this
Subsection (7)(f).

(v) (A) Notwithstanding the other provisions of this Subsection (7)(f), the department
may not authorize a credit if the aggregate of credits authorized under this Subsection (7)(f)
and Subsection 32A-4-307(7)(f) before the department authorizes the credit exceeds:

(I) $1,000,000, for the aggregate of credits under this Subsection (7)(f) and Subsection
32A-4-307(7)(f), if the credit could be used on or before June 30, 2010; and

-14 -
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(I) subject to Subsection (7)(H)(v)(A)(), $1,090,000 for the aggregate of all credits that
can be authorized under this Subsection (7)(f) and Subsection 32A-4-307(7)(f).

(B) The department shall authorize credits in the order that the department receives a
request described in Subsection (7)(f)(i)(C) from a restaurant liquor licensee requesting a credit
under this Subsection (7)(f).

(g) A restaurant patron may have no more than two alcoholic beverages of any kind at
a time before the patron, subject to the limitation in Subsection (2)(d).

(8) (a) A liquor storage area shall remain locked at all times other than those hours and
days when liquor sales are authorized by law.

(b) A restaurant liquor licensee shall store an alcoholic beverage or alcoholic product
in a storage area described in Subsection (7)(e)(1).

(9) (a) Liquor may not be sold, offered for sale, served, or otherwise furnished at a
restaurant of a restaurant liquor licensee on any day after 12 midnight or before 12 noon.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer
Licenses, for on-premise beer licensees.

(10) An alcoholic beverage may not be sold except in connection with an order for
food prepared, sold, and served at the restaurant.

(11) An alcoholic beverage may not be sold, served, or otherwise furnished to a:

(a) minor;

(b) person actually, apparently, or obviously intoxicated;

(¢) known habitual drunkard; or

(d) known interdicted person.

(12) (a) (i) Liquor may be sold only at a price fixed by the commission.

(i) Liquor may not be sold at a discount price on any date or at any time.

(b) An alcoholic beverage may not be sold at less than the cost of the alcoholic
beverage to the restaurant liquor licensee.

(c) An alcoholic beverage may not be sold at a special or reduced price that encourages
over consumption or intoxication.

(d) An alcoholic beverage may not be sold at a special or reduced price for only certain
hours of a restaurant liquor licensee's business day such as a "happy hour."

(e) More than one alcoholic beverage may not be sold or served for the price of a single
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alcoholic beverage.

(f) An indefinite or unlimited number of alcoholic beverages during a set period may
not be sold or served for a fixed price.

(g) A restaurant liquor licensee may not engage in a public promotion involving or
offering free an alcoholic beverage to the general public.

(13) An alcoholic beverage may not be purchased for a patron of a restaurant by:

(a) the restaurant liquor licensee; or

(b) an employee or agent of the restaurant liquor licensee.

(14) (a) A person may not bring onto the premises of a restaurant liquor licensee an
alcoholic beverage for on-premise consumption, except a person may bring, subject to the
discretion of the restaurant liquor licensee, bottled wine onto the premises of a restaurant liquor
licensee for on-premise consumption.

(b) Except bottled wine under Subsection (14)(a), a restaurant liquor licensee or an
officer, manager, employee, or agent of the restaurant liquor licensee may not allow:

(1) a person to bring onto the restaurant premises an alcoholic beverage for on-premise
consumption; or

(i) consumption of an alcoholic beverage described in this Subsection (14) on the
restaurant liquor licensee's premises.

(c) If bottled wine is carried in by a patron, the patron shall deliver the wine to a server
or other representative of the restaurant liquor licensee upon entering the restaurant.

(d) A wine service may be performed and a service charge assessed by a restaurant
liquor licensee as authorized by commission rule for wine carried in by a patron.

(15) (a) Except as provided in Subsection (15)(b), a restaurant liquor licensee or an
employee of the restaurant liquor licensee may not permit a restaurant patron to carry from the
restaurant premises an open container that:

(i) is used primarily for drinking purposes; and

(i) contains an alcoholic beverage.

(b) Notwithstanding Subsection (15)(a), a restaurant patron may remove from the
restaurant the unconsumed contents of a bottle of wine purchased in the restaurant, or brought
onto the premises of the restaurant in accordance with Subsection (14), only if the bottle is

recorked or recapped before removal.
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(16) (a) A restaurant liquor licensee may not employ a minor to sell or dispense an
alcoholic beverage.

(b) Notwithstanding Subsection (16)(a), a minor who is at least 16 years of age may be
employed to enter the sale at a cash register or other sales recording device.

(17) An employee of a restaurant liquor licensee, while on duty, may not:

(a) consume an alcoholic beverage; or

(b) be intoxicated.

(18) A charge or fee made in connection with the sale, service, or consumption of liquor
may be stated in food or alcoholic beverage menus including:

(a) a set-up charge;

(b) aservice charge; or

(c) a chilling fee.

(19) A restaurant liquor licensee shall display in a prominent place in the restaurant:

(a) the liquor license that is granted by the department;

(b) alist of the types and brand names of liquor being served through its calibrated
metered dispensing system; and

(c) asign in large letters stating: "Warning: Driving under the influence of alcohol or
drugs is a serious crime that is prosecuted aggressively in Utah."

(20) A restaurant liquor licensee may not on the premises of the restaurant liquor
licensee:

(a) engage in or permit any form of gambling, as defined and proscribed in Title 76,
Chapter 10, Part 11, Gambling;

(b) have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling; or

(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires
the risking of something of value for a return or for an outcome when the return or outcome is
based upon an element of chance, excluding the playing of an amusement device that confers
only an immediate and unrecorded right of replay not exchangeable for value.

(21) (a) A restaurant liquor licensee shall maintain an expense ledger or record showing
in detail:

(1) quarterly expenditures made separately for:
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524 (A) malt or brewed beverages;

525 (B) set-ups;

526 (C) liquor;

527 (D) food; and

528 (E) all other items required by the department; and
529 (i1) sales made separately for:

530 (A) malt or brewed beverages;

531 (B) set-ups;

532 (C) food; and

533 (D) all other items required by the department.
534 (b) A restaurant liquor licensee shall keep a record required by Subsection (21)(a):
535 (i) in a form approved by the department; and

536 (i1) current for each three-month period.

537 (c) An expenditure shall be supported by:

538 (i) adelivery ticket;

539 (i1) an invoice;

540 (111) a receipted bill;

541 (iv) a canceled check;

542 (v) a petty cash voucher; or

543 (vi) other sustaining datum or memorandum.

544 (d) In addition to a ledger or record required under Subsection (21)(a), a restaurant

545  liquor licensee shall maintain accounting and other records and documents as the department
546  may require.

547 (e) A restaurant liquor licensee or person acting for the restaurant, who knowingly

548  forges, falsifies, alters, cancels, destroys, conceals, or removes an entry in a book of account or
549  other document of the restaurant that is required to be made, maintained, or preserved by this
550 title or the rules of the commission for the purpose of deceiving the commission or the

551  department, or an official or employee of the commission or department, is subject to:

552 (i) the suspension or revocation of the restaurant's liquor license; and
553 (i1) possible criminal prosecution under Chapter 12, Criminal Offenses.
554
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[23)] (22) A restaurant liquor licensee shall maintain at least 70% of its total

restaurant business from the sale of food, which does not include mix for an alcoholic beverage
or service charges.
[€24)] (23) A restaurant liquor license may not be transferred from one location to

another, without prior written approval of the commission.
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586 [(257] (24) (a) A person, having been granted a restaurant liquor license may not sell,
587 transfer, assign, exchange, barter, give, or attempt in any way to dispose of the restaurant liquor
588  license to another person whether for monetary gain or not.

589 (b) A restaurant liquor license has no monetary value for the purpose of any type of
590  disposition.

591 [€267] (25) A server of an alcoholic beverage in a restaurant liquor licensee's

592  establishment shall keep a written beverage tab for each table or group that orders or consumes
593  an alcoholic beverage on the premises. The beverage tab shall list the type and amount of an
594  alcoholic beverage ordered or consumed.

595 [€27)] (26) A person's willingness to serve an alcoholic beverage may not be made a
596  condition of employment as a server with a restaurant that has a restaurant liquor license.

597 [€28)] (27) A restaurant liquor licensee or an employee of the restaurant liquor licensee
598  may not knowingly allow a person on the licensed premises to, in violation of Title 58, Chapter
599 37, Utah Controlled Substances Act, or Chapter 37a, Utah Drug Paraphernalia Act:

600 (a) sell, distribute, possess, or use a controlled substance, as defined in Section

601  58-37-2;or

602 (b) use, deliver, or possess with the intent to deliver drug paraphernalia, as defined in
603  Section 58-37a-3.

604 Section 4. Section 32A-4-302 is amended to read:

605 32A-4-302. Commission's power to grant licenses -- Limitations.

606 (1) A restaurant wanting to sell and allow the consumption of only wine, heavy beer,

607  and beer on its premises, but not spirituous liquor or a flavored malt beverage, shall obtain a
608 limited restaurant license from the commission as provided in this part before selling or

609 allowing the consumption of wine, heavy beer, or beer on its premises.

610

611  the] The commission may grant limited restaurant licenses for the purpose of establishing

612  limited restaurant outlets at places and in numbers the commission considers proper for the
613  storage, sale, and consumption of wine, heavy beer, and beer on premises operated as public
614  restaurants.

615
616
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Lrrrited "’ n

[te)] (3) (a) If the location, design, and construction of a hotel may require more than

one limited restaurant sales location within the hotel to serve the public convenience, the
commission may authorize the sale of wine, heavy beer, and beer at as many as three limited
restaurant locations within the hotel under one limited restaurant license if:

(i) the hotel has a minimum of 150 guest rooms; and

(i1) all locations under the limited restaurant license are:
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(A) within the same hotel facility; and

(B) on premises that are:

(I) managed or operated by the limited restaurant licensee; and

(I) owned or leased by the limited restaurant licensee.

[th] (b) A facility other than a hotel shall have a separate limited restaurant license for
each restaurant where wine, heavy beer, and beer are sold.

(4) (a) Except as otherwise provided in this Subsection (4), the premises of a limited
restaurant license may not be established:

(i) within 600 feet of a community location, as measured by the method in Subsection
(4)(); or

(i) within 200 feet of a community location, measured in a straight line from the
nearest entrance of the proposed outlet to the nearest property boundary of the community
location.

(b) With respect to the establishment of a limited restaurant license, the commission
may authorize a variance to reduce the proximity requirement of Subsection (4)(a)(i) if:

(i) the local authority grants its written consent to the variance;

(i) the commission finds that alternative locations for establishing a limited restaurant
license in the community are limited;

(1i1) a public hearing is held in the city, town, or county, and where practical in the
neighborhood concerned;

(iv) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
license would not be detrimental to the public health, peace, safety, and welfare of the
community; and

(v) (A) the community location governing authority gives its written consent to the
variance; or

(B) when written consent is not given by the community location governing authority,
the commission finds that the applicant has established that:

() there is substantial unmet public demand to consume alcohol in a public setting
within the geographic boundary of the local authority in which the limited restaurant licensee is

to be located;
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(II) there is no reasonably viable alternative for satisfying substantial unmet demand
described in Subsection (4)(b)(v)(B)(I) other than through the establishment of a limited
restaurant license; and

(IIT) there is no reasonably viable alternative location within the geographic boundary
of the local authority in which the limited restaurant licensee is to be located for establishing a
limited restaurant license to satisfy the unmet demand described in Subsection (4)(b)(v)(B)(I).

(c) With respect to the establishment of a limited restaurant license, the commission
may authorize a variance that reduces the proximity requirement of Subsection (4)(a)(ii) if:

(i) the community location at issue is:

(A) apublic library; or

(B) a public park;

(i1) the local authority grants its written consent to the variance;

(ii1) the commission finds that alternative locations for establishing a limited restaurant
license in the community are limited;

(iv) a public hearing is held in the city, town, or county, and where practical in the
neighborhood concerned;

(v) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
limited restaurant license would not be detrimental to the public health, peace, safety, and
welfare of the community; and

(vi) (A) the community location governing authority gives its written consent to the
variance; or

(B) when written consent is not given by the community location governing authority,
the commission finds that the applicant has established that:

() there is substantial unmet public demand to consume alcohol in a public setting
within the geographic boundary of the local authority in which the limited restaurant licensee is
to be located;

(II) there is no reasonably viable alternative for satisfying substantial unmet demand
described in Subsection (4)(c)(vi)(B)(I) other than through the establishment of a limited
restaurant license; and

(IIT) there is no reasonably viable alternative location within the geographic boundary
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of the local authority in which the limited restaurant licensee is to be located for establishing a
limited restaurant license to satisfy the unmet demand described in Subsection (4)(c)(vi)(B)(I).

(d) With respect to the premises of a limited restaurant license granted by the
commission that undergoes a change of ownership, the commission may waive or vary the
proximity requirements of Subsection (4)(a) in considering whether to grant a limited
restaurant license to the new owner of the premises if:

(1) (A) the premises previously received a variance reducing the proximity requirement
of Subsection (4)(a)(i); or

(B) the premises received a variance reducing the proximity requirement of Subsection
(4)(a)(ii) on or before May 4, 2008; or

(i1) a variance from proximity requirements was otherwise allowed under this title.

(e) With respect to the premises of a limited restaurant license granted by the
commission that undergoes a change of ownership, the commission shall waive or vary the
proximity requirements of Subsection (4)(a) in considering whether to grant a limited
restaurant license to the new owner of the premises if:

(i) when a limited restaurant license was granted to a previous owner, the premises met
the proximity requirements of Subsection (4)(a);

(i1) the premises has had a limited restaurant license at all times since the limited
restaurant license described in Subsection (4)(e)(i) was granted without a variance; and

(iii) the community location located within the proximity requirements of Subsection
(4)(a) after the day on which the limited restaurant license described in Subsection (4)(e)(1) was
granted.

(f) The 600 foot limitation as described in Subsection (4)(a)(i) is measured from the
nearest entrance of the outlet by following the shortest route of ordinary pedestrian travel to the
property boundary of the community location.

(5) (a) Nothing in this section prevents the commission from considering the proximity
of any educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location.

(b) For purposes of this Subsection (5), "educational facility" includes:

(i) a nursery school;

(i1) an infant day care center; and
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(ii1) a trade and technical school.

Section 5. Section 32A-4-303 is amended to read:

32A-4-303. Application and renewal requirements.

(1) A person seeking a limited restaurant license under this part shall file a written
application with the department, in a form prescribed by the department. The application shall
be accompanied by:

(a) a nonrefundable $250 application fee;

(b) an initial license fee of $500, which is refundable if a license is not granted;

(c) written consent of the local authority;

(d) a copy of the applicant's current business license;

(e) evidence of proximity to any community location, with proximity requirements
being governed by Section 32A-4-302;

(f) abond as specified by Section 32A-4-306;

(g) afloor plan of the restaurant, including:

(i) consumption areas; and

(i1) the area where the applicant proposes to keep, store, and sell wine, heavy beer, and
beer;

(h) evidence that the restaurant is carrying public liability insurance in an amount and
form satisfactory to the department;

(i) evidence that the restaurant is carrying dramshop insurance coverage of at least
$1,000,000 per occurrence and $2,000,000 in the aggregate;

(j) a signed consent form stating that the restaurant will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the restaurant;

(k) in the case of an applicant that is a partnership, corporation, or limited liability
company, proper verification evidencing that the person or persons signing the restaurant
application are authorized to so act on behalf of the partnership, corporation, or limited liability
company; and

(I) any other information the commission or department may require.

(2) (a) A limited restaurant license expires on October 31 of each year.

(b) A person desiring to renew that person's limited restaurant license shall submit:
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(1) arenewal fee of $300; and

(i1) arenewal application to the department no later than September 30.

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of
the license effective on the date the existing license expires.

(d) A renewal application shall be in a form as prescribed by the department.

(3) [Ffoensurecomphance-with-Stubsectton32A=4=307(25);the] The commission may
suspend or revoke a limited restaurant license if the limited restaurant licensee does not
immediately notify the department of any change in:

(a) ownership of the restaurant;

(b) for a corporate owner, the:

(i) corporate officer or directors; or

(i1) shareholders holding at least 20% of the total issued and outstanding stock of the
corporation; or

(c) for a limited liability company:

(i) managers; or

(i1)) members owning at least 20% of the limited liability company.

Section 6. Section 32A-4-307 is amended to read:

32A-4-307. Operational restrictions.

A person granted a limited restaurant license and the employees and management
personnel of the limited restaurant shall comply with the following conditions and
requirements. Failure to comply may result in a suspension or revocation of the license or
other disciplinary action taken against individual employees or management personnel.

(1) (a) Wine and heavy beer may not be purchased by a limited restaurant licensee
except from a state store or package agency.

(b) Wine and heavy beer purchased from a state store or package agency may be
transported by the limited restaurant licensee from the place of purchase to the licensed
premises.

(c) Payment for wine and heavy beer shall be made in accordance with rules
established by the commission.

(2) (a) A limited restaurant licensee may not sell, serve, or allow consumption of the

products listed in Subsection (2)(c) on the premises of the limited restaurant.
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(b) A product listed in Subsection (2)(c) may not be on the premises of the limited
restaurant except for use:

(i) as a flavoring on a dessert; and

(i1) in the preparation of a flaming food dish, drink, or dessert.

(c) This Subsection (2) applies to:

(i) spirituous liquor; and

(i1) a flavored malt beverage.

(3) (a) i) Wine may be sold and served by the glass or an individual portion not to
exceed five ounces per glass or individual portion.

(i) An individual portion may be served to a patron in more than one glass as long as
the total amount of wine does not exceed five ounces.

(iii)) An individual portion of wine is considered to be one alcoholic beverage under
Subsection (7)(g).

(b) (i) Wine may be sold and served in a container not exceeding 1.5 liters at a price
fixed by the commission to a table of four or more persons.

(i1) Wine may be sold and served in a container not exceeding 750 milliliters at a price
fixed by the commission to a table of less than four persons.

(c) A wine service may be performed and a service charge assessed by the limited
restaurant licensee as authorized by commission rule for wine purchased at the limited
restaurant.

(4) (a) Heavy beer may be served in an original container not exceeding one liter at a
price fixed by the commission.

(b) A service charge may be assessed by the limited restaurant licensee as authorized
by commission rule for heavy beer purchased at the limited restaurant.

(5) (a) 1) Subject to Subsection (5)(a)(ii), a limited restaurant licensee may sell beer for
on-premise consumption:

(A) in an open container; and

(B) on draft.

(i) Beer sold pursuant to Subsection (5)(a)(1) shall be in a size of container that does
not exceed two liters, except that beer may not be sold to an individual patron in a size of

container that exceeds one liter.
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(b) A limited restaurant licensee that sells beer pursuant to Subsection (5)(a):

(i) may do so without obtaining a separate on-premise beer retailer license from the
commission; and

(i1) shall comply with all appropriate operational restrictions under Chapter 10, Beer
Retailer Licenses, that apply to an on-premise beer retailer except when those restrictions are
inconsistent with or less restrictive than the operational restrictions under this part.

(c) Failure to comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, required by Subsection (5)(b) may result in a suspension or revocation of the limited
restaurant's:

(1) limited restaurant license; and

(i1) alcoholic beverage license issued by the local authority.

(6) Wine, heavy beer, and beer may not be stored, served, or sold in a place other than
as designated in the limited restaurant licensee's application, unless the limited restaurant
licensee first applies for and receives approval from the department for a change of location
within the limited restaurant.

(7) (a) 1) As used in this Subsection (7), and subject to Subsection (7)(a)(ii),
"grandfathered bar structure” means a bar structure in a restaurant that:

(A) as of May 11, 2009 has:

(I) (Aa) patron seating at the bar structure;

(Bb) a partition at one or more locations on the bar structure that is along the width of
the bar structure; and

(Cc) facilities for the dispensing or storage of an alcoholic beverage on the portion of
the bar structure that is separated by the partition described in Subsection (7)(a)(1)(A)(1)(Bb); or

(Il) (Aa) patron seating at the bar structure;

(Bb) a partition at one or more locations on the bar structure that is along the length of
the bar structure; and

(Cc) facilities for the dispensing or storage of an alcoholic beverage:

(Ii) on the portion of the bar structure that is separated by a partition described in
Subsection (7)(a)(i)(A)(II)(Bb); or

(Ilii) adjacent to the bar structure in a manner visible to a patron sitting at the bar

structure;

_28 -



865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895

01-07-10 1:15 PM H.B. 223

(B) is not operational as of May 12, 2009, and:

(I) an applicant for a limited restaurant license under this chapter:

(Aa) has as of May 12, 2009, a building permit to construct the restaurant;

(Bb) is as of May 12, 2009, actively engaged in the construction of the restaurant, as
defined by rule made by the commission in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(Cc) 1is granted a limited restaurant license by the commission under this chapter by no
later than December 31, 2009; and

(I) the restaurant described in Subsection (7)(a)(1)[€€)](B)(I) has a bar structure
described in Subsection (7)(a)(i)(A);

(C) as of May 12, 2009, has no patron seating at the bar structure; or

(D) is not operational as of May 12, 2009, and:

(I) an applicant for a limited restaurant license under this chapter:

(Aa) has as of May 12, 2009, a building permit to construct the restaurant;

(Bb) is as of May 12, 2009, actively engaged in the construction of the restaurant, as
defined by rule made by the commission in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

(Cc) is granted a limited restaurant license by the commission under this chapter by no
later than December 31, 2009; and

(IT) the restaurant described in Subsection (7)(a)(1)(D)(I) has a bar structure described
in Subsection (7)(a)(1)(C).

(i) "Grandfathered bar structure" does not include a grandfathered bar structure
described in Subsection (7)(a)(i) on or after the day on which a restaurant remodels the
grandfathered bar structure, as defined by rule made by the commission in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(iii) Subject to Subsection (7)(a)(ii), a grandfathered bar structure remains a
grandfathered bar structure notwithstanding whether the restaurant undergoes a change of
ownership.

(b) (i) A patron may only make an alcoholic beverage purchase in a limited restaurant
from and be served by a person employed, designated, and trained by the limited restaurant

licensee to sell and serve an alcoholic beverage.
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(i) Only a person employed, designated, and trained by a limited restaurant licensee
may sell, serve, or deliver an alcoholic beverage to a patron of a restaurant.

(ii1)) Notwithstanding Subsection (7)(b)(i) or (ii), a patron who purchases bottled wine
from an employee of the limited restaurant licensee or carries bottled wine onto the premises of
the limited restaurant pursuant to Subsection (14) may thereafter serve wine from the bottle to
the patron or others at the patron's table.

(c) A patron may consume an alcoholic beverage only:

(1) at:

(A) the patron's table;

(B) a counter; or

(C) a grandfathered bar structure described in Subsection (7)(a)(i)(A) or (B); and

(i1) where food is served.

(d) (i) An alcoholic beverage may not be served to or consumed by a patron at a bar
structure that is not a grandfathered bar structure described in Subsection (7)(a)(i)(A) or (B).

(i1) A patron who is 21 years of age or older may:

(A) sit at a grandfathered bar structure described in Subsection (7)(a)(i)(A) or (B);

(B) be served an alcoholic beverage at a grandfathered bar structure described in
Subsection (7)(a)(i1)(A) or (B); and

(C) consume an alcoholic beverage at a grandfathered bar structure described in
Subsection (7)(a)(i1)(A) or (B).

(ii1)) Except as provided in Subsection (7)(d)(iv), a limited restaurant licensee may not
permit a minor to, and a minor may not:

(A) sit at a grandfathered bar structure described in Subsection (7)(a)(i)(A) or (B); or

(B) consume food or beverages at a bar structure described in Subsection (7)(a)(i)(A)
or (B).

(iv) (A) A minor may be at a grandfathered bar structure described in Subsection
(7)(a)(1)(A) or (B) if the minor is employed by a limited restaurant licensee:

(I) as provided in Subsection (16)(b); or

(ID) to perform maintenance and cleaning services during an hour when the limited
restaurant licensee is not open for business.

(B) A minor may momentarily pass by a grandfathered bar structure described in
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Subsection (7)(a)(i)(A) or (B) without remaining or sitting at the bar structure en route to an
area of a limited restaurant licensee's premises in which the minor is permitted to be.

(e) Except as provided in Subsection (14), a limited restaurant licensee may dispense
an alcoholic beverage only:

(i) from:

(A) a grandfathered bar structure;

(B) an area adjacent to a grandfathered bar structure that is visible to a patron sitting at
the grandfathered bar structure if that area is used to dispense an alcoholic beverage or
alcoholic product as of May 12, 2009; or

(C) an area that is:

(I) separated from an area for the consumption of food by a restaurant patron by a solid,
opaque, permanent structural barrier such that the facilities for the dispensing or storage of an
alcoholic beverage or alcoholic product are:

(Aa) not readily visible to a restaurant patron; and

(Bb) not accessible by a restaurant patron; and

(II) apart from an area used for:

(Aa) dining;

(Bb) staging; or

(Cc) as alobby or waiting area;

(i1) if the limited restaurant licensee uses an alcoholic beverage or alcoholic product
that is:

(A) stored in an area described in Subsection (7)(e)(i); or

(B) on the premises of the limited restaurant licensee in an area not described in
Subsection (7)(e)(i) if:

(I) immediately before the alcoholic beverage or alcoholic product is dispensed it is in
an unopened package;

(II) the unopened package is taken to an area described in Subsection (7)(e)(i) before it
is opened; and

(IIT) once opened, the package is kept in an area described in Subsection (7)(e)(i); and

(iii) if any instrument or equipment used to dispense an alcoholic beverage is located in

an area described in Subsection (7)(e)(i).
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(f) (1) A limited restaurant licensee that has a grandfathered bar structure may receive a
credit for purchases from a state store or package agency if:

(A) the limited restaurant licensee completes a remodel of the grandfathered bar
structure by no later than December 31, 2011;

(B) the remodeling described in Subsection (7)(f)(i)(A) results in the restaurant
engaging in an activity described in Subsection (7)(e) only in an area described in Subsection
(M(e))(C);

(C) the limited restaurant licensee requests the credit by no later than April 1, 2012;

(D) the department determines that the limited restaurant licensee has completed a
remodel described in Subsections (7)(f)(1)(A) and (B); and

(E) the department authorizes the credit, including the amount of the credit under
Subsection (7)(f)(ii), on the basis that:

() the limited restaurant licensee complied with this Subsection (7); and

(Il) the aggregate of credits authorized under this Subsection (7)(f) and Subsection
32A-4-106(7)(f) before the current authorization does not exceed the amount described in
Subsection (7)(f)(v)(A).

(i1)) The amount of the credit described in this Subsection (7)(f) is the lesser of:

(A) the actual costs of the remodel as evidenced by receipts, copies of which are
provided to the department as part of the request for the credit; or

(B) $30,000.

(ii1)) For a limited restaurant licensee, a credit under this Subsection (7)(f):

(A) begins on the day on which the department authorizes the credit under Subsection
(7)(H)(1); and

(B) ends the day on which the limited restaurant licensee uses all of the credit.

(iv) The department shall by contract provide for how a package agency accounts for a
credit purchase made at the package agency by a limited restaurant licensee under this
Subsection (7)(f).

(v) (A) Notwithstanding the other provisions of this Subsection (7)(f), the department
may not authorize a credit if the aggregate of credits authorized under this Subsection (7)(f)
and Subsection 32A-4-106(7)(f) before the department authorizes the credit exceeds:

(I) $1,000,000, for the aggregate of credits under this Subsection (7)(f) and Subsection

-3



989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019

01-07-10 1:15 PM H.B. 223

32A-4-106(7)(f), if the credit could be used on or before June 30, 2010; and

(I) subject to Subsection (7)()(v)(A)(T), $1,090,000 for the aggregate of all credits that
can be authorized under this Subsection (7)(f) and Subsection 32A-4-106(7)(f).

(B) The department shall authorize credits in the order that the department receives a
request described in Subsection (7)(f)(1)(C) from a limited restaurant licensee requesting a
credit under this Subsection (7)(f).

(g) A limited restaurant patron may have no more than two alcoholic beverages of any
kind at a time before the patron.

(8) (a) An alcoholic beverage storage area shall remain locked at all times other than
those hours and days when alcoholic beverage sales are authorized by law.

(b) A limited restaurant licensee shall store an alcoholic beverage or alcoholic product
in a storage area described in Subsection (7)(e)(i).

(9) (a) Wine and heavy beer may not be sold, offered for sale, served, or otherwise
furnished at a limited restaurant on any day after 12 midnight or before 12 noon.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer
Licenses, for on-premise beer licensees.

(10) An alcoholic beverage may not be sold except in connection with an order of food
prepared, sold, and served at the limited restaurant.

(11) Wine, heavy beer, and beer may not be sold, served, or otherwise furnished to a:

(a) minor;

(b) person actually, apparently, or obviously intoxicated;

(¢) known habitual drunkard; or

(d) known interdicted person.

(12) (a) (i) Wine and heavy beer may be sold only at a price fixed by the commission.

(i1)) Wine and heavy beer may not be sold at a discount price on any date or at any time.

(b) An alcoholic beverage may not be sold at less than the cost of the alcoholic
beverage to the limited restaurant licensee.

(c) An alcoholic beverage may not be sold at a special or reduced price that encourages
over consumption or intoxication.

(d) An alcoholic beverage may not be sold at a special or reduced price for only certain

hours of the limited restaurant licensee's business day such as a "happy hour."
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(e) More than one alcoholic beverage may not be sold or served for the price of a single
alcoholic beverage.

(f) An indefinite or unlimited number of alcoholic beverages during a set period may
not be sold or served for a fixed price.

(g) A limited restaurant licensee may not engage in a public promotion involving or
offering free alcoholic beverages to the general public.

(13) An alcoholic beverage may not be purchased for a patron of the limited restaurant
by:

(a) the limited restaurant licensee; or

(b) an employee or agent of the limited restaurant licensee.

(14) (a) A person may not bring onto the premises of a limited restaurant licensee an
alcoholic beverage for on-premise consumption, except a person may bring, subject to the
discretion of the limited restaurant licensee, bottled wine onto the premises of a limited
restaurant licensee for on-premise consumption.

(b) Except bottled wine under Subsection (14)(a), a limited restaurant licensee or an
officer, manager, employee, or agent of a limited restaurant licensee may not allow:

(1) a person to bring onto the limited restaurant premises an alcoholic beverage for
on-premise consumption; or

(i) consumption of an alcoholic beverage described in Subsection (14)(b)(i) on the
limited restaurant licensee's premises.

(c) If bottled wine is carried in by a patron, the patron shall deliver the wine to a server
or other representative of the limited restaurant licensee upon entering the limited restaurant.

(d) A wine service may be performed and a service charge assessed by the limited
restaurant licensee as authorized by commission rule for wine carried in by a patron.

(15) (a) Except as provided in Subsection (15)(b), a limited restaurant licensee and an
employee of the limited restaurant licensee may not permit a restaurant patron to carry from the
limited restaurant premises an open container that:

(i) is used primarily for drinking purposes; and

(i1) contains an alcoholic beverage.

(b) Notwithstanding Subsection (15)(a), a patron may remove the unconsumed

contents of a bottle of wine if before removal, the bottle is recorked or recapped.
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(16) (a) A limited restaurant licensee may not employ a minor to sell or dispense an
alcoholic beverage.

(b) Notwithstanding Subsection (16)(a), a minor who is at least 16 years of age may be
employed to enter the sale at a cash register or other sales recording device.

(17) An employee of a limited restaurant licensee, while on duty, may not:

(a) consume an alcoholic beverage; or

(b) be intoxicated.

(18) A charge or fee made in connection with the sale, service, or consumption of wine
or heavy beer may be stated in food or alcoholic beverage menus including:

(a) a service charge; or

(b) achilling fee.

(19) A limited restaurant licensee shall display in a prominent place in the restaurant:

(a) the limited restaurant license that is granted by the department; and

(b) asign in large letters stating: "Warning: Driving under the influence of alcohol or
drugs is a serious crime that is prosecuted aggressively in Utah."

(20) A limited restaurant licensee may not on the premises of the restaurant:

(a) engage in or permit any form of gambling, as defined and proscribed in Title 76,
Chapter 10, Part 11, Gambling;

(b) have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling; or

(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires
the risking of something of value for a return or for an outcome when the return or outcome is
based upon an element of chance, excluding the playing of an amusement device that confers
only an immediate and unrecorded right of replay not exchangeable for value.

(21) (a) A limited restaurant licensee shall maintain an expense ledger or record
showing in detail:

(1) quarterly expenditures made separately for:

(A) wine;

(B) heavy beer;

(C) beer;

(D) food; and
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1082 (E) all other items required by the department; and

1083 (i1) sales made separately for:

1084 (A) wine;

1085 (B) heavy beer;

1086 (C) beer;

1087 (D) food; and

1088 (E) all other items required by the department.

1089 (b) A limited restaurant licensee shall keep a record required by Subsection (21)(a):
1090 (i) in a form approved by the department; and

1091 (i1) current for each three-month period.

1092 (c) An expenditure shall be supported by:

1093 (i) adelivery ticket;

1094 (i1) an invoice;

1095 (iii) a receipted bill;

1096 (iv) a canceled check;

1097 (v) a petty cash voucher; or

1098 (vi) other sustaining datum or memorandum.

1099 (d) In addition to the ledger or record maintained under Subsections (21)(a) through

1100  (c), a limited restaurant licensee shall maintain accounting and other records and documents as
1101  the department may require.

1102 (e) Any limited restaurant licensee or person acting for the restaurant, who knowingly
1103  forges, falsifies, alters, cancels, destroys, conceals, or removes an entry in a book of account or
1104  other document of the limited restaurant that is required to be made, maintained, or preserved
1105 by this title or the rules of the commission for the purpose of deceiving the commission, the

1106  department, or an official or employee of the commission or department, is subject to:

1107 (i) the suspension or revocation of the limited restaurant's license; and
1108 (i1) possible criminal prosecution under Chapter 12, Criminal Offenses.
1109

1110
1111
1112

-36 -



1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143

01-07-10 1:15 PM H.B. 223

[(23)] (22) A limited restaurant licensee shall maintain at least 70% of its total

restaurant business from the sale of food, which does not include service charges.

[(24)] (23) A limited restaurant license may not be transferred from one location to
another, without prior written approval of the commission.

[(25)] (24) (a) A limited restaurant licensee may not sell, transfer, assign, exchange,
barter, give, or attempt in any way to dispose of the limited restaurant license to another person

whether for monetary gain or not.
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1144 (b) A limited restaurant license has no monetary value for the purpose of any type of
1145  disposition.

1146 [€267] (25) (a) A server of wine, heavy beer, and beer in a limited restaurant licensee's
1147  establishment shall keep a written beverage tab for each table or group that orders or consumes
1148  an alcoholic beverage on the premises.

1149 (b) The beverage tab required by Subsection [€26)] (25)(a) shall list the type and

1150  amount of an alcoholic beverage ordered or consumed.

1151 [€275] (26) A limited restaurant licensee may not make a person's willingness to serve
1152 an alcoholic beverage a condition of employment as a server with the limited restaurant.

1153 [€28)] (27) A limited restaurant licensee or an employee of the limited restaurant

1154  licensee may not knowingly allow a person on the licensed premises to, in violation of Title 58,

1155  Chapter 37, Utah Controlled Substances Act, or Chapter 37a, Utah Drug Paraphernalia Act:

1156 (a) sell, distribute, possess, or use a controlled substance, as defined in Section
1157  58-37-2; 0or
1158 (b) use, deliver, or possess with the intent to deliver drug paraphernalia, as defined in

1159  Section 58-37a-3.

Legislative Review Note
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State Impact

Enactment of this bill may increase the number of full-service and limited-service restaurant liquor
licenses issued by the Department of Alcoholic Beverage Control. Additional revenue may be generated
from fees and increased sales, but the number of licenses and associated sales could not be reliably
determined at this time.

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for individuals,
businesses, or local governments.
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