O© 00 9 O U Bk~ WD -

[\O I (O T NO T N R O R N I NS N O R L e e e e e e
<N AN L R WD = O 0 0NN N RN = O

LEGISLATIVE GENERAL COUNSEL H.B. 236
€, Approved for Filing: T.R. Vaughn &
¢ 01-22-106:49 AM &

STATUTORY CONSTRUCTION AMENDMENTS
2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Rebecca D. Lockhart
Senate Sponsor: Stephen H. Urquhart

LONG TITLE
General Description:
This bill amends provisions relating to definitions, statutory construction, and drafting
of the Utah Code, contained in Title 68, Chapter 3, Construction.
Highlighted Provisions:
This bill:
» amends provisions relating to statutory construction of the Utah Code;
» specifies terms and phrases that are preferred, and terms and phrases the use of
which is discouraged, in the Utah Code;
» defines terms for the Utah Code;
» recodifies and amends definitions applicable to the Utah Code;
» deletes some definitions applicable to the Utah Code; and
» makes technical changes.
Monies Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
17-22-2.5, as last amended by Laws of Utah 2006, Chapter 306
17B-1-102, as last amended by Laws of Utah 2008, Chapter 360
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20A-1-102, as last amended by Laws of Utah 2009, Chapter 45

45-1-101, as last amended by Laws of Utah 2009, First Special Session, Chapter 5

63M-7-502, as last amended by Laws of Utah 2008, Chapter 339 and renumbered and
amended by Laws of Utah 2008, Chapter 382

68-3-2, Utah Code Annotated 1953

68-3-3, Utah Code Annotated 1953

68-3-12, as last amended by Laws of Utah 2003, Chapter 20

68-3-14, as enacted by Laws of Utah 1997, Chapter 135

76-6-506, as last amended by Laws of Utah 2009, Chapter 166

78B-6-1402, as renumbered and amended by Laws of Utah 2008, Chapter 3
ENACTS:

68-3-12.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-22-2.5 is amended to read:

17-22-2.5. Fees of sheriff.

(1) The sheriff shall receive the following fees:

(a) for serving a notice, rule, order, subpoena, garnishment, summons, or summons and
complaint, or garnishee execution, or other process by which an action or proceeding is
commenced, on each defendant, including copies when furnished by plaintiff, $15;

(b) for taking or approving a bond or undertaking in any case in which he is authorized
to take or approve a bond or undertaking, including justification, $5;

(c) for a copy of any writ, process or other paper when demanded or required by law,
for each folio, 50 cents;

(d) for serving an attachment on property, or levying an execution, or executing an
order of arrest or an order for the delivery of personal property, including copies when
furnished by plaintiff, $50;

(e) for taking and keeping possession of and preserving property under attachment or
execution or other process, the amount the court orders to a maximum of $15 per day;

(f) for advertising property for sale on execution, or any judgment, or order of sale,

exclusive of the cost of publication, $15;
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(g) for drawing and executing a sheriff's deed or a certificate of redemption, exclusive
of acknowledgment, $15, to be paid by the grantee;

(h) for recording each deed, conveyance, or other instrument affecting real estate,
exclusive of the cost of recording, $10, to be paid by the grantee;

(i) for serving a writ of possession or restitution, and putting any person entitled to
possession into possession of premises, and removing occupant, $50;

(j) for holding each trial of right of property, to include all services in the matter,
except mileage, $35;

(k) for conducting, postponing, or canceling a sale of property, $15;

(I) for taking a prisoner in civil cases from prison before a court or magistrate, for each
mile necessarily traveled, in going only, to a maximum of 100 miles, $1.50;

(m) for taking a prisoner from the place of arrest to prison, in civil cases, or before a
court or magistrate, for each mile necessarily traveled, in going only, to a maximum of 100
miles, $1.50;

(n) for receiving and paying over money on execution or other process, as follows:

(i) if the amount collected does not exceed $1,000, 2% of this amount, with a
minimum of $1; and

(ii) if the amount collected exceeds $1,000, 2% on the first $1,000 and 1-1/2% on the
balance; and

(o) for executing in duplicate a certificate of sale, exclusive of filing it, $10.

(2) The fees allowed by Subsection (1)(f) for the levy of execution and for advertising
shall be collected from the judgment debtor as part of the execution in the same manner as the
sum directed to be made.

(3) When serving an attachment on property, an order of arrest, or an order for the
delivery of personal property, the sheriff may only collect traveling fees for the distance
actually traveled beyond the distance required to serve the summons if the attachment or those
orders:

(a) accompany the summons in the action; and

(b) may be executed at the time of the service of the summons.

(4) (a) i) When traveling generally to serve notices, orders, process, or other papers,

the sheriff may receive $1.50 for each mile necessarily traveled, in going only, computed from
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the courthouse for each person served, to a maximum of 100 miles.

(i1) When transmitting notices, orders, process, or other papers by mail, the sheriff may
receive $1.50 for each mile necessarily traveled, in going only, computed from the post office
where received for each person served, to a maximum of 100 miles.

(b) The sheriff may only charge one mileage fee if any two or more papers are required
to be served in the same action or proceeding at the same time and at the same address.

(c) If it is necessary to make more than one trip to serve any notice, order, process, or
other paper, the sheriff may not collect more than two additional mileage charges.

(5) (a) For delivering [antrsaneperson] a patient to the Utah State Hospital, when the
cost of delivery is payable by private individuals, the sheriff may collect $1.50 per mile for the
distance from the county seat of [his] the sheriff's county to the Utah State Hospital, to a
maximum of 100 miles.

(b) If the sheriff requires assistance to deliver the person to the Utah State Hospital, the
sheriff may also charge the actual and necessary cost of that assistance.

(6) For obtaining a saliva DNA specimen under Section 53-10-404, the sheriff shall
collect the fee of $100 in accordance with Section 53-10-404.

Section 2. Section 17B-1-102 is amended to read:

17B-1-102. Definitions.

As used in this title:

(1) "Appointing authority" means the person or body authorized to make an
appointment to the board of trustees.

(2) "Basic local district":

(a) means a local district that is not a specialized local district; and

(b) includes an entity that was, under the law in effect before April 30, 2007, created
and operated as a local district, as defined under the law in effect before April 30, 2007.

(3) "Bond" means:

(a) a written obligation to repay borrowed money, whether denominated a bond, note,
warrant, certificate of indebtedness, or otherwise; and

(b) alease agreement, installment purchase agreement, or other agreement that:

(i) includes an obligation by the district to pay money; and

(i1) the district's board of trustees, in its discretion, treats as a bond for purposes of Title
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11, Chapter 14, Local Government Bonding Act, or Title 11, Chapter 27, Utah Refunding Bond
Act.

(4) "Cemetery maintenance district" means a local district that operates under and is
subject to the provisions of this chapter and Chapter 2a, Part 1, Cemetery Maintenance District
Act, including an entity that was created and operated as a cemetery maintenance district under
the law in effect before April 30, 2007.

(5) "Drainage district" means a local district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 2, Drainage District Act, including an entity that
was created and operated as a drainage district under the law in effect before April 30, 2007.

(6) "Facility" or "facilities" includes any structure, building, system, land, water right,
water, or other real or personal property required to provide a service that a local district is
authorized to provide, including any related or appurtenant easement or right-of-way,
improvement, utility, landscaping, sidewalk, road, curb, gutter, equipment, or furnishing.

(7) "Fire protection district" means a local district that operates under and is subject to
the provisions of this chapter and Chapter 2a, Part 3, Fire Protection District Act, including an
entity that was created and operated as a fire protection district under the law in effect before
April 30, 2007.

(8) "General obligation bond":

(a) means a bond that is directly payable from and secured by ad valorem property
taxes that are:

(1) levied:

(A) by the district that issues the bond; and

(B) on taxable property within the district; and

(i1) in excess of the ad valorem property taxes of the district for the current fiscal year;
and

(b) does not include:

(i) a short-term bond,;

(i1) atax and revenue anticipation bond; or

(ii1) a special assessment bond.

(9) "Improvement district” means a local district that operates under and is subject to

the provisions of this chapter and Chapter 2a, Part 4, Improvement District Act, including an
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entity that was created and operated as a county improvement district under the law in effect
before April 30, 2007.

(10) "Irrigation district" means a local district that operates under and is subject to the
provisions of this chapter and Chapter 2a, Part 5, Irrigation District Act, including an entity that
was created and operated as an irrigation district under the law in effect before April 30, 2007.

(11) "Local district" means a limited purpose local government entity, as described in
Section 17B-1-103, that operates under, is subject to, and has the powers set forth in:

(a) this chapter; or

(b) (1) this chapter; and

(i1) (A) Chapter 2a, Part 1, Cemetery Maintenance District Act;

(B) Chapter 2a, Part 2, Drainage District Act;

(C) Chapter 2a, Part 3, Fire Protection District Act;

(D) Chapter 2a, Part 4, Improvement District Act;

(E) Chapter 2a, Part 5, Irrigation District Act;

(F) Chapter 2a, Part 6, Metropolitan Water District Act;

(G) Chapter 2a, Part 7, Mosquito Abatement District Act;

(H) Chapter 2a, Part 8, Public Transit District Act;

(I) Chapter 2a, Part 9, Service Area Act; or

(J) Chapter 2a, Part 10, Water Conservancy District Act.

(12) "Metropolitan water district" means a local district that operates under and is
subject to the provisions of this chapter and Chapter 2a, Part 6, Metropolitan Water District
Act, including an entity that was created and operated as a metropolitan water district under the
law in effect before April 30, 2007.

(13) "Mosquito abatement district" means a local district that operates under and is
subject to the provisions of this chapter and Chapter 2a, Part 7, Mosquito Abatement District
Act, including an entity that was created and operated as a mosquito abatement district under
the law in effect before April 30, 2007.

(14) "Municipal" means of or relating to a municipality.

(15) "Municipality" means a city or town.

[ . . . tefimed-im-Section-68-3-12-]

[(+5] (16) "Political subdivision" means a county, city, town, local district under this
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183 title, special service district under Title 17D, Chapter 1, Special Service District Act, an entity
184  created by interlocal cooperation agreement under Title 11, Chapter 13, Interlocal Cooperation

185  Act, or any other governmental entity designated in statute as a political subdivision of the

186  state.

187 (8] (17) "Private," with respect to real property, means not owned by the United
188  States or any agency of the federal government, the state, a county, or a political subdivision.
189 [(199] (18) "Public entity" means:

190 (a) the United States or an agency of the United States;

191 (b) the state or an agency of the state;

192 (c) apolitical subdivision of the state or an agency of a political subdivision of the
193  state;

194 (d) another state or an agency of that state; or

195 (e) apolitical subdivision of another state or an agency of that political subdivision.
196 [€267] (19) "Public transit district" means a local district that operates under and is

197  subject to the provisions of this chapter and Chapter 2a, Part 8, Public Transit District Act,
198  including an entity that was created and operated as a public transit district under the law in
199  effect before April 30, 2007.

200 [2D] (20) "Revenue bond":
201 (a) means a bond payable from designated taxes or other revenues other than the local

202  district's ad valorem property taxes; and
203 (b) does not include:
204 (i) an obligation constituting an indebtedness within the meaning of an applicable

205  constitutional or statutory debt limit;

206 (i1) atax and revenue anticipation bond; or
207 (ii1) a special assessment bond.
208 [€22)] (21) "Service area" means a local district that operates under and is subject to the

209  provisions of this chapter and Chapter 2a, Part 9, Service Area Act, including an entity that was
210  created and operated as a county service area or a regional service area under the law in effect
211 before April 30, 2007.

212 [€23)] (22) "Short-term bond" means a bond that is required to be repaid during the

213 fiscal year in which the bond is issued.
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[€24)] (23) "Special assessment" means an assessment levied against property to pay all
or a portion of the costs of making improvements that benefit the property.

[25)] (24) "Special assessment bond" means a bond payable from special assessments.

[€269] (25) "Specialized local district" means a local district that is a cemetery
maintenance district, a drainage district, a fire protection district, an improvement district, an
irrigation district, a metropolitan water district, a mosquito abatement district, a public transit
district, a service area, or a water conservancy district.

[€27] (26) "Taxable value" means the taxable value of property as computed from the
most recent equalized assessment roll for county purposes.

[€28)] (27) "Tax and revenue anticipation bond" means a bond:

(a) issued in anticipation of the collection of taxes or other revenues or a combination
of taxes and other revenues; and

(b) that matures within the same fiscal year as the fiscal year in which the bond is
issued.

[€299] (28) "Unincorporated" means not included within a municipality.

[(30)] (29) "Water conservancy district" means a local district that operates under and
is subject to the provisions of this chapter and Chapter 2a, Part 10, Water Conservancy District
Act, including an entity that was created and operated as a water conservancy district under the
law in effect before April 30, 2007.

[(3D] 30) "Works" includes a dam, reservoir, well, canal, conduit, pipeline, drain,
tunnel, power plant, and any facility, improvement, or property necessary or convenient for
supplying or treating water for any beneficial use, and for otherwise accomplishing the
purposes of a local district.

Section 3. Section 20A-1-102 is amended to read:

20A-1-102. Definitions.

As used in this title:

(1) "Active voter" means a registered voter who has not been classified as an inactive
voter by the county clerk.

(2) "Automatic tabulating equipment" means apparatus that automatically examines
and counts votes recorded on paper ballots or ballot sheets and tabulates the results.

(3) "Ballot" means the storage medium, whether paper, mechanical, or electronic, upon
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which a voter records his votes and includes ballot sheets, paper ballots, electronic ballots, and
secrecy envelopes.

(4) "Ballot sheet":

(a) means a ballot that:

(1) consists of paper or a card where the voter's votes are marked or recorded; and

(i1) can be counted using automatic tabulating equipment; and

(b) includes punch card ballots, and other ballots that are machine-countable.

(5) "Ballot label" means the cards, papers, booklet, pages, or other materials that
contain the names of offices and candidates and statements of ballot propositions to be voted
on and which are used in conjunction with ballot sheets that do not display that information.

(6) "Ballot proposition" means a question, issue, or proposal that is submitted to voters
on the ballot for their approval or rejection including:

(a) an opinion question specifically authorized by the Legislature;

(b) a constitutional amendment;

(c) an initiative;

(d) areferendum;

(e) abond proposition;

(f) ajudicial retention question; or

(g) any other ballot question specifically authorized by the Legislature.

(7) "Board of canvassers" means the entities established by Sections 20A-4-301 and
20A-4-306 to canvass election returns.

(8) "Bond election" means an election held for the purpose of approving or rejecting
the proposed issuance of bonds by a government entity.

(9) "Book voter registration form" means voter registration forms contained in a bound
book that are used by election officers and registration agents to register persons to vote.

(10) "By-mail voter registration form" means a voter registration form designed to be
completed by the voter and mailed to the election officer.

(11) "Canvass" means the review of election returns and the official declaration of
election results by the board of canvassers.

(12) "Canvassing judge" means a poll worker designated to assist in counting ballots at

the canvass.
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(13) "Convention" means the political party convention at which party officers and
delegates are selected.

(14) "Counting center" means one or more locations selected by the election officer in
charge of the election for the automatic counting of ballots.

(15) "Counting judge" means a poll worker designated to count the ballots during
election day.

(16) "Counting poll watcher" means a person selected as provided in Section
20A-3-201 to witness the counting of ballots.

(17) "Counting room" means a suitable and convenient private place or room,
immediately adjoining the place where the election is being held, for use by the poll workers

and counting judges to count ballots during election day.

68-3-12(2)]

[€267] (18) "County officers" means those county officers that are required by law to be
elected.

[(2D] (19) "Election" means a regular general election, a municipal general election, a
statewide special election, a local special election, a regular primary election, a municipal
primary election, and a local district election.

[€22)] (20) "Election Assistance Commission" means the commission established by
Public Law 107-252, the Help America Vote Act of 2002.

[€237] (21) "Election cycle" means the period beginning on the first day persons are
eligible to file declarations of candidacy and ending when the canvass is completed.

[€24)] (22) "Election judge" means a poll worker that is assigned to:

(a) preside over other poll workers at a polling place;

(b) act as the presiding election judge; or

(c) serve as a canvassing judge, counting judge, or receiving judge.

[25)] (23) "Election officer" means:

(a) the lieutenant governor, for all statewide ballots;

(b) the county clerk or clerks for all county ballots and for certain ballots and elections
as provided in Section 20A-5-400.5;

- 10 -
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(c) the municipal clerk for all municipal ballots and for certain ballots and elections as
provided in Section 20A-5-400.5;

(d) the local district clerk or chief executive officer for certain ballots and elections as
provided in Section 20A-5-400.5; and

(e) the business administrator or superintendent of a school district for certain ballots
or elections as provided in Section 20A-5-400.5.

[€26)] (24) "Election official" means any election officer, election judge, or poll
worker.

[€27] (25) "Election results" means, for bond elections, the count of those votes cast
for and against the bond proposition plus any or all of the election returns that the board of
canvassers may request.

[€28)] (26) "Election returns" includes the pollbook, all affidavits of registration, the
military and overseas absentee voter registration and voting certificates, one of the tally sheets,
any unprocessed absentee ballots, all counted ballots, all excess ballots, all unused ballots, all
spoiled ballots, the ballot disposition form, and the total votes cast form.

[€299] (27) "Electronic ballot" means a ballot that is recorded using a direct electronic
voting device or other voting device that records and stores ballot information by electronic
means.

[(39)] (28) (a) "Electronic voting device" means a voting device that uses electronic
ballots.

(b) "Electronic voting device" includes a direct recording electronic voting device.

[(3D] (29) "Inactive voter" means a registered voter who has been sent the notice
required by Section 20A-2-306 and who has failed to respond to that notice.

[32)] (30) "Inspecting poll watcher" means a person selected as provided in this title to
witness the receipt and safe deposit of voted and counted ballots.

[33)] (31) "Judicial office" means the office filled by any judicial officer.

[(3%] (32) "Judicial officer" means any justice or judge of a court of record or any
county court judge.

[(357] (33) "Local district" means a local government entity under Title 17B, Limited
Purpose Local Government Entities - Local Districts, and includes a special service district

under Title 17D, Chapter 1, Special Service District Act.

-11 -
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[(36)] (34) "Local district officers" means those local district officers that are required
by law to be elected.

[(35] (35) "Local election" means a regular municipal election, a local special
election, a local district election, and a bond election.

[(38)] (36) "Local political subdivision" means a county, a municipality, a local
district, or a local school district.

[(399] (37) "Local special election" means a special election called by the governing
body of a local political subdivision in which all registered voters of the local political
subdivision may vote.

[(40)] (38) "Municipal executive" means:

(a) the mayor in the council-mayor form of government defined in Section 10-3b-102;
and

(b) the mayor in the council-manager form of government defined in Subsection
10-3b-103(6).

[t41] (39) "Municipal general election" means the election held in municipalities and
local districts on the first Tuesday after the first Monday in November of each odd-numbered
year for the purposes established in Section 20A-1-202.

[t42)] (40) "Municipal legislative body" means the council of the city or town in any
form of municipal government.

[t43)] (41) "Municipal officers" means those municipal officers that are required by
law to be elected.

[t44)] (42) "Municipal primary election" means an election held to nominate
candidates for municipal office.

[t45)] (43) "Official ballot" means the ballots distributed by the election officer to the
poll workers to be given to voters to record their votes.

[46)] (44) "Official endorsement” means:

(a) the information on the ballot that identifies:

(1) the ballot as an official ballot;

(i1) the date of the election; and

(iii) the facsimile signature of the election officer; and

(b) the information on the ballot stub that identifies:

-12-
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(i) the poll worker's initials; and

(i1) the ballot number.

[(47H] (45) "Official register" means the official record furnished to election officials
by the election officer that contains the information required by Section 20A-5-401.

[(48)] (46) "Paper ballot" means a paper that contains:

(a) the names of offices and candidates and statements of ballot propositions to be
voted on; and

(b) spaces for the voter to record his vote for each office and for or against each ballot
proposition.

[(499] (47) "Political party" means an organization of registered voters that has
qualified to participate in an election by meeting the requirements of Title 20A, Chapter 8,
Political Party Formation and Procedures.

[€56)] (48) (a) "Poll worker" means a person assigned by an election official to assist
with an election, voting, or counting votes.

(b) "Poll worker" includes election judges.

(c) "Poll worker" does not include a watcher.

[€5D] (49) "Pollbook" means a record of the names of voters in the order that they
appear to cast votes.

[€52)] (50) "Polling place" means the building where voting is conducted.

[€53)] (51) "Position" means a square, circle, rectangle, or other geometric shape on a
ballot in which the voter marks his choice.

[€54)] (52) "Provisional ballot" means a ballot voted provisionally by a person:

(a) whose name is not listed on the official register at the polling place;

(b) whose legal right to vote is challenged as provided in this title; or

(c) whose identity was not sufficiently established by a poll worker.

[€55)] (53) "Provisional ballot envelope" means an envelope printed in the form
required by Section 20A-6-105 that is used to identify provisional ballots and to provide
information to verify a person's legal right to vote.

[€567] (54) "Primary convention" means the political party conventions at which
nominees for the regular primary election are selected.

[€55] (55) "Protective counter" means a separate counter, which cannot be reset, that is

-13 -
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built into a voting machine and records the total number of movements of the operating lever.

[€58)] (56) "Qualify" or "qualified" means to take the oath of office and begin
performing the duties of the position for which the person was elected.

[€59] (57) "Receiving judge" means the poll worker that checks the voter's name in the
official register, provides the voter with a ballot, and removes the ballot stub from the ballot
after the voter has voted.

[€66)] (58) "Registration form" means a book voter registration form and a by-mail
voter registration form.

[t6D] (59) "Regular ballot" means a ballot that is not a provisional ballot.

[t62)] (60) "Regular general election" means the election held throughout the state on
the first Tuesday after the first Monday in November of each even-numbered year for the
purposes established in Section 20A-1-201.

[€63)] (61) "Regular primary election" means the election on the fourth Tuesday of
June of each even-numbered year, at which candidates of political parties and nonpolitical
groups are voted for nomination.

[t64)] (62) "Resident" means a person who resides within a specific voting precinct in
Utah.

[t657] (63) "Sample ballot" means a mock ballot similar in form to the official ballot
printed and distributed as provided in Section 20A-5-405.

[t667] (64) "Scratch vote" means to mark or punch the straight party ticket and then
mark or punch the ballot for one or more candidates who are members of different political
parties.

[t67] (65) "Secrecy envelope" means the envelope given to a voter along with the
ballot into which the voter places the ballot after he has voted it in order to preserve the secrecy
of the voter's vote.

[68)] (66) "Special election” means an election held as authorized by Section
20A-1-204.

[€699] (67) "Spoiled ballot" means each ballot that:

(a) is spoiled by the voter;

(b) is unable to be voted because it was spoiled by the printer or a poll worker; or

(c) lacks the official endorsement.
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[(79)] (68) "Statewide special election" means a special election called by the governor
or the Legislature in which all registered voters in Utah may vote.

[(7D] (69) "Stub" means the detachable part of each ballot.

[€72)] (70) "Substitute ballots" means replacement ballots provided by an election
officer to the poll workers when the official ballots are lost or stolen.

[t73)] (71) "Ticket" means each list of candidates for each political party or for each
group of petitioners.

[(74)] (72) "Transfer case" means the sealed box used to transport voted ballots to the
counting center.

[t75)] (73) "Vacancy" means the absence of a person to serve in any position created
by statute, whether that absence occurs because of death, disability, disqualification,
resignation, or other cause.

[(767] (74) "Valid voter identification" means:

(a) aform of identification that bears the name and photograph of the voter which may
include:

(i) a currently valid Utah driver license;

(i1) a currently valid identification card that is issued by:

(A) the state; or

(B) a branch, department, or agency of the United States;

(iii) a currently valid Utah permit to carry a concealed weapon;

(iv) a currently valid United States passport; or

(v) avalid tribal identification card, whether or not the card includes a photograph of
the voter;

(b) two forms of identification that bear the name of the voter and provide evidence
that the voter resides in the voting precinct, which may include:

(i) a current utility bill or a legible copy thereof, dated within the 90 days before the
election;

(i1) a bank or other financial account statement, or a legible copy thereof;

(ii1) a certified birth certificate;

(iv) a valid Social Security card;

(v) acheck issued by the state or the federal government or a legible copy thereof;
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(vi) a paycheck from the voter's employer, or a legible copy thereof;

(vii) a currently valid Utah hunting or fishing license;

(viii) a currently valid United States military identification card;

(ix) certified naturalization documentation;

(x) a currently valid license issued by an authorized agency of the United States;

(xi) a certified copy of court records showing the voter's adoption or name change;

(xii) a Bureau of Indian Affairs card;

(xiii) a tribal treaty card;

(xiv) a valid Medicaid card, Medicare card, or Electronic Benefits Transfer Card;

(xv) a currently valid identification card issued by:

(A) alocal government within the state;

(B) an employer for an employee; or

(C) acollege, university, technical school, or professional school located within the
state;

(xvi) a current Utah vehicle registration; or

(xvii) a form of identification listed in Subsection [76}] (74)(a) that does not contain a
photograph, but establishes the name of the voter and provides evidence that the voter resides
in the voting precinct, if at least one other form of identification listed in Subsection [(76)]
(74)(b)(1) through (xv) is also presented.

[t7h] (75) "Valid write-in candidate" means a candidate who has qualified as a
write-in candidate by following the procedures and requirements of this title.

[(78)] (76) "Voter" means a person who meets the requirements for voting in an
election, meets the requirements of election registration, is registered to vote, and is listed in
the official register book.

[(79] (77) "Voter registration deadline" means the registration deadline provided in
Section 20A-2-102.5.

[(80)] (78) "Voting area" means the area within six feet of the voting booths, voting
machines, and ballot box.

[(8H] (79) "Voting booth" means:

(a) the space or compartment within a polling place that is provided for the preparation

of ballots, including the voting machine enclosure or curtain; or
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(b) a voting device that is free standing.

[(82)] (80) "Voting device" means:

(a) an apparatus in which ballot sheets are used in connection with a punch device for
piercing the ballots by the voter;

(b) adevice for marking the ballots with ink or another substance;

(c) an electronic voting device or other device used to make selections and cast a ballot
electronically, or any component thereof;

(d) an automated voting system under Section 20A-5-302; or

(e) any other method for recording votes on ballots so that the ballot may be tabulated
by means of automatic tabulating equipment.

[(837] (81) "Voting machine" means a machine designed for the sole purpose of
recording and tabulating votes cast by voters at an election.

[84)] (82) "Voting poll watcher" means a person appointed as provided in this title to
witness the distribution of ballots and the voting process.

[857] (83) "Voting precinct” means the smallest voting unit established as provided by
law within which qualified voters vote at one polling place.

[(867] (84) "Watcher" means a voting poll watcher, a counting poll watcher, an
inspecting poll watcher, and a testing watcher.

(8] (85) "Western States Presidential Primary" means the election established in
Title 20A, Chapter 9, Part 8.

[(88)] (86) "Write-in ballot" means a ballot containing any write-in votes.

[(89] (87) "Write-in vote" means a vote cast for a person whose name is not printed on
the ballot according to the procedures established in this title.

Section 4. Section 45-1-101 is amended to read:

45-1-101. Legal notice publication requirements.

(1) As used in this section:

(a) [f1] "Legal notice" means:

[(A9] (1) a communication required to be made public by a state statute or state agency
rule; or

[(B)] (i1) anotice required for judicial proceedings or by judicial decision.

[t] (b) "Legal notice" does not include a public notice published by a public body in
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accordance with the provisions of Sections 52-4-202 and 63F-1-701.

[y " . . . A42]

(2) Notwithstanding any other legal notice provision established in this Utah Code, a
person required to publish legal notice:

(a) until January 1, 2010, shall publish as required by the state statute establishing the
legal notice requirement; and

(b) beginning on January 1, 2010, shall publish legal notice:

(i) as required by the statute establishing the notice requirement; and

(i) on a website established by the collective efforts of Utah's newspapers.

(3) Beginning on January 1, 2012, notwithstanding any provision of law requiring
publication of legal notice in a newspaper, a person who publishes legal notice that is required
to be given in a county of the first or second class:

(a) is not required to comply with the requirement to publish legal notice in a
newspaper;

(b) is required to publish legal notice on the website described in Subsection (2)(b)(ii);
and

(c) may, in addition to complying with Subsection (3)(b), publish legal notice in a
newspaper.

(4) The website described in Subsection (2)(b)(ii) may not:

(a) charge a fee to publish a legal notice on the website before January 1, 2012; and

(b) charge more than $10 to publish a legal notice on the website on or after January 1,
2012.

Section 5. Section 63M-7-502 is amended to read:

63M-7-502. Definitions.

As used in this chapter:

(1) "Accomplice" means a person who has engaged in criminal conduct as defined in
Section 76-2-202.

(2) "Board" means the Crime Victim Reparations Board created under Section
63M-7-504.

(3) "Bodily injury" means physical pain, illness, or any impairment of physical

condition.
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(4) "Claim" means:

(a) the victim's application or request for a reparations award; and

(b) the formal action taken by a victim to apply for reparations pursuant to Sections
63M-7-501 through 63M-7-525.

(5) "Claimant" means any of the following claiming reparations under this chapter:

(a) a victim;

(b) adependent of a deceased victim;

(c) arepresentative other than a collateral source; or

(d) the person or representative who files a claim on behalf of a victim.

(6) "Child" means an unemancipated person who is under 18 years of age.

(7) "Collateral source" means the definition as provided in Section 63M-7-513.

(8) "Contested case" means a case which the claimant contests, claiming the award was
either inadequate or denied, or which a county attorney, a district attorney, a law enforcement
officer, or other individual related to the criminal investigation proffers reasonable evidence of
the claimant's lack of cooperation in the prosecution of a case after an award has already been
given.

(9) (a) "Criminally injurious conduct" other than acts of war declared or not declared
means conduct that:

(1) is or would be subject to prosecution in this state under Section 76-1-201;

(i1) occurs or is attempted;

(1i1) causes, or poses a substantial threat of causing, bodily injury or death;

(iv) is punishable by fine, imprisonment, or death if the person engaging in the conduct
possessed the capacity to commit the conduct; and

(v) does not arise out of the ownership, maintenance, or use of a motor vehicle,
aircraft, or water craft, unless the conduct is intended to cause bodily injury or death, or is
conduct which is or would be punishable under Title 76, Chapter 5, Offenses Against the
Person, or as any offense chargeable as driving under the influence of alcohol or drugs.

(b) "Criminally injurious conduct" includes an act of terrorism, as defined in 18 U.S.C.
Sec. 2331 committed outside of the United States against a resident of this state. "Terrorism"
does not include an "act of war" as defined in 18 U.S.C. Sec. 2331.

(10) "Dependent" means a natural person to whom the victim is wholly or partially
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586  legally responsible for care or support and includes a child of the victim born after the victim's
587  death.

588 (11) "Dependent's economic loss" means loss after the victim's death of contributions
589  of things of economic value to the victim's dependent, not including services the dependent
590  would have received from the victim if the victim had not suffered the fatal injury, less

591  expenses of the dependent avoided by reason of victim's death.

592 (12) "Dependent's replacement services loss" means loss reasonably and necessarily
593  incurred by the dependent after the victim's death in obtaining services in lieu of those the
594  decedent would have performed for the victim's benefit if the victim had not suffered the fatal
595  injury, less expenses of the dependent avoided by reason of the victim's death and not

596  subtracted in calculating the dependent's economic loss.

597 (13) "Director" means the director of the Office of Crime Victim Reparations.

598 (14) "Disposition" means the sentencing or determination of penalty or punishment to

599  be imposed upon a person:

600 (a) convicted of a crime;

601 (b) found delinquent; or

602 (c) against whom a finding of sufficient facts for conviction or finding of delinquency
603  is made.

604 (15) "Economic loss" means economic detriment consisting only of allowable expense,

605  work loss, replacement services loss, and if injury causes death, dependent's economic loss and
606  dependent's replacement service loss. Noneconomic detriment is not loss, but economic

607  detriment is loss although caused by pain and suffering or physical impairment.

608 (16) "Elderly victim" means a person 60 years of age or older who is a victim.

609 (17) "Fraudulent claim" means a filed claim based on material misrepresentation of
610 fact and intended to deceive the reparations staff for the purpose of obtaining reparation funds

611  for which the claimant is not eligible as provided in Section 63M-7-510.

612 (18) "Fund" means the Crime Victim Reparations Fund created in Section 51-9-404.
613 (19) "Law enforcement officer" means a law enforcement officer as defined in Section
614  53-13-103.

615 (20) "Medical examination" means a physical examination necessary to document

616  criminally injurious conduct but does not include mental health evaluations for the prosecution
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and investigation of a crime.

(21) "Mental health counseling" means outpatient and inpatient counseling necessitated
as a result of criminally injurious conduct. The definition of mental health counseling is
subject to rules promulgated by the board pursuant to Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(22) "Misconduct" as provided in Subsection 63M-7-512(1)(b) means conduct by the
victim which was attributable to the injury or death of the victim as provided by rules
promulgated by the board pursuant to Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.

(23) "Noneconomic detriment" means pain, suffering, inconvenience, physical
impairment, and other nonpecuniary damage, except as provided in this chapter.

(24) "Pecuniary loss" does not include loss attributable to pain and suffering except as
otherwise provided in this chapter.

(25) "Offender" means a person who has violated the criminal code through criminally
injurious conduct regardless of whether the person is arrested, prosecuted, or convicted.

(26) "Offense" means a violation of the criminal code.

(27) "Office of Crime Victim Reparations" or "office" means the office of the
reparations staff for the purpose of carrying out the provisions of this chapter.

(28) "Perpetrator" means the person who actually participated in the criminally

injurious conduct.

[(30)] (29) "Reparations officer" means a person employed by the office to investigate
claims of victims and award reparations under this chapter, and includes the director when the
director is acting as a reparations officer.

[(3D] (30) "Reparations staff" means the director, the reparations officers, and any
other staff employed to administer the Crime Victim Reparations Act.

[(32)] (B1) "Replacement service loss" means expenses reasonably and necessarily
incurred in obtaining ordinary and necessary services in lieu of those the injured person would
have performed, not for income but the benefit of the injured person or the injured person's
dependents if the injured person had not been injured.

[(337] (32) "Representative" means the victim, immediate family member, legal

-21 -



648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678

H.B. 236 01-22-10 6:49 AM

guardian, attorney, conservator, executor, or an heir of a person but does not include service
providers.

[(34)] (33) "Restitution" means money or services an appropriate authority orders an
offender to pay or render to a victim of the offender's conduct.

[(357] (34) "Secondary victim" means a person who is traumatically affected by the
criminally injurious conduct subject to rules promulgated by the board pursuant to Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

[(36)] (35) "Service provider" means a person or agency who provides a service to
crime victims for a monetary fee except attorneys as provided in Section 63M-7-524.

[(375] (36) (a) "Victim" means a person who suffers bodily or psychological injury or
death as a direct result of criminally injurious conduct or of the production of pornography in
violation of Sections 76-5a-1 through 76-5a-4 if the person is a minor.

(b) "Victim" does not include a person who participated in or observed the judicial
proceedings against an offender unless otherwise provided by statute or rule.

(c) "Victim" includes a resident of this state who is injured or killed by an act of
terrorism, as defined in 18 U.S.C. 2331, committed outside of the United States.

[38)] (37) "Work loss" means loss of income from work the injured victim would
have performed if the injured victim had not been injured and expenses reasonably incurred by
the injured victim in obtaining services in lieu of those the injured victim would have
performed for income, reduced by any income from substitute work the injured victim was
capable of performing but unreasonably failed to undertake.

Section 6. Section 68-3-2 is amended to read:

68-3-2. Statutes in derogation of common law not strictly construed -- Rules of
equity prevail.

(1) The rule of the common law that [statutes] a statute in derogation [thereof-are] of
the common law is to be strictly construed [hasnoapplicationto-thestatutesof thisstate—The
statutesestablishthetaws] does not apply to the Utah Code.

(2) A statute of the Utah Code establishes the law of this state respecting the subjects

to which [they

the statute relates.

(3) Each provision of, and each proceeding under, the Utah Code shall be construed
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with a view to effect the objects of the [statutes] provision and to promote justice. [Whenever
] ) ) !

(4) When there is a conflict between the rules of equity and the rules of common law in

reference to the same matter, the rules of equity [shalt] prevail.
Section 7. Section 68-3-3 is amended to read:
68-3-3. Retroactive effect.
[Nopartof-theserevisedstatutests] A provision of the Utah Code is not retroactive,

unless [expresstyso] the provision is expressly declared to be retroactive.

Section 8. Section 68-3-12 is amended to read:
68-3-12. Rules of construction.
(1) (a) In the construction of [thesestatutes] a statute in the Utah Code, the general

rules listed in this Subsection (1) shall be observed, unless the construction would be:
(i) inconsistent with the manifest intent of the Legislature; or
(i) repugnant to the context of the statute.
(b) The singular [raumber] includes the plural, and the plural includes the singular.
(c) [Words] A word used in one gender [eomprehend] includes the other gender.
(d) [Words] A word used in the present tense [mnehade] includes the future tense.

(e) In accordance with Title 46, Chapter 4, Part 5, Electronic Records in Government

Agencies, [words] a word related to the medium used in the provision of a government

[serviees] service may include an electronic or other [medttams] medium.
(f) "Include," "includes," or "including" means that the items listed are not an exclusive

list, unless the word "only" or similar language is used to expressly indicate that the list is an

exclusive list.

(2) "May" means that an action is authorized or permissive.

(h) "May not" means that an action is not authorized and is prohibited.

(1) "Must" means, depending on the context in which it is used, that:

(1) an action is required or mandatory;

(i1) an action or result is compelled by necessity;

(ii1) an item is indispensable: or

(iv) an action or event is a condition precedent to:

(A) the authority to act;
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710 (B) a prohibition;

711 (C) the accrual or loss of a right; or

712 (D) the imposition or removal of an obligation.

713 (1)_"Shall" means that an action is required or mandatory.

714 (2) (a) Except as provided in Subsection (2)(b) or (c), the use of the following terms in

715  the Utah Code is strongly discouraged:

716 (1) "shall not";

717 (ii) "should not";

718 (iii) "must not"; or

719 (iv) "but not limited to" after "include." "includes." or "including."

720 (b) A term described in Subsection (2)(a) may be used when unusual circumstances

721 exist that require the use of the term, including the use of the term:

722 (1) in an interstate compact: or
723 (i1) to ensure consistency with a federal law or rule.
724 (c) (1) Except as provided in Subsection (2)(c)(ii), the use of the word "should" is

725 strongly discouraged.

726 (i1) The word "should" may be used to:

727 (A) refer to a recommended action, including a provision that a person shall or may
728  recommend whether an action "should" be taken;

729 (B) indicate an expected standard of knowledge. including a provision that a person
730 "should" know:

731 (I) whether a fact exists; or

732 (ID that an action is likely to cause a specified result; or

733 (C) refer to a determination as to whether an action "should" have occurred.

734 (d) The use of the word "must" is strongly discouraged when the term "shall" can be

735  usedin its place.
736
737
738
739
740
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(1) The definitions listed in this section apply to the Utah Code, unless:

(a) the definition is inconsistent with the manifest intent of the Legislature or repugnant

to the context of the statute; or

(b) a different definition is expressly provided for the respective title, chapter, part,

section, or subsection.

(2) "Adjudicative proceeding" means:

(a) an action by a board, commission, department, officer, or other administrative unit

of the state that determines the legal rights. duties. privileges, immunities, or other legal
interests of one or more identifiable persons, including an action to grant, deny, revoke,

suspend, modify. annul, withdraw. or amend an authority. right. or license; and

(b) judicial review of an action described in Subsection (2)(a).

(3) "Administrator" includes "executor" when the subject matter justifies the use.
(4) "Advisory board," "advisory commission," and "advisory council" mean a board,

commission, committee, or council that:

(a) is created by, and whose duties are provided by, statute or executive order;

(b) performs its duties only under the supervision of another person as provided by

statute; and

(c) provides advice and makes recommendations to another person that makes policy

for the benefit of the general public.

(5) "County executive" means:

(a) the county commission, in the county commission or expanded county commission
form of government established under Title 17, Chapter 52, Changing Forms of County

Government;

_28 -



865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895

01-22-10 6:49 AM

H.B. 236

(b) the county executive, in the county executive-council optional form of government

authorized by Section 17-52-504: or

(c) the county manager, in the council-manager optional form of government

authorized by Section 17-52-505.

(6) "County legislative body" means:

(a) the county commission, in the county commission or expanded county commission
form of government established under Title 17, Chapter 52, Changing Forms of County

Government;

(b) the county council, in the county executive-council optional form of government

authorized by Section 17-52-504: and

(c) the county council, in the council-manager optional form of government authorized

by Section 17-52-505.

(7) "Depose" means to make a written statement made under oath or affirmation.

(8) "Executor" includes "administrator" when the subject matter justifies the use.

(9) "Guardian" includes a person who:

(a) qualifies as a guardian of a minor or incapacitated person pursuant to testamentary

or court appointment; or

(b) is appointed by a court to manage the estate of a minor or incapacitated person.

10) "Highway" includes:

(a) a public bridge;

(b) a county way;

(c) a county road;

(d) a common road; and

(e) a state road.
(11) "Land" includes:
(a) land;

(b) a tenement;

(c) a hereditament;

(d) a water right;

(e) a possessory right; and

(f) aclaim.
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and

(12) "Month" means a calendar month, unless otherwise expressed.

(13) "Oath" includes "affirmation."

(14) "Person" means:

(a)_an individual;

(b) an association;

(c) an institution;

(d) a corporation;

(e) a company;

a trust;

(g) alimited liability company;

(h) a partnership;

(1) a political subdivision;

(1)_a government office, department, division, bureau, or other body of government;

(k) any other organization or entity.
(15) "Personal property" includes:
(a) moneys;

(b) goods:

(c) chattels;

(d) effects;

(e) evidences of a right in action;

(f) a written instrument by which a pecuniary obligation, right, or title to property is

created, acknowledged, transferred, increased, defeated, discharged, or diminished: and

(2) aright or interest in an item described in Subsections (15)(a) through (f).

nmn

16) "Personal representative,”" "executor," and "administrator" include:

(a) an executor;

(b) an administrator;

(c) a successor personal representative;

(d) a special administrator; and

(e) a person who performs substantially the same function as a person described in

Subsections (16)(a) through (d) under the law governing the person's status.
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927 17) "Policy board." "policy commission," or "policy council" means a board

928  commission, or council that:

929 (a) is authorized to make policy for the benefit of the general public;
930 (b) is created by, and whose duties are provided by, the constitution or statute; and
931 (c) performs its duties according to its own rules without supervision other than under

932  the general control of another person as provided by statute.

933 (18) "Population" is shown by the most recent state or national census, unless expressly

934  provided otherwise.

935 (19) "Process" means a writ or summons issued in the course of a judicial proceeding.
936 (20) "Property" includes both real and personal property.

937 (21) "Real estate" or "real property" includes:

938 (a) land;

939 (b) atenement;

940 (c) a hereditament;

941 (d) a water right;

942 (e) a possessory right; and

943 (f) aclaim.

944 (22) "Review board." "review commission," and "review council" mean a board,

945  commission, committee, or council that:

946 (a) is authorized to approve policy made for the benefit of the general public by another

947  body or person;

948 (b) is created by, and whose duties are provided by, statute; and

949 (c) performs its duties according to its own rules without supervision other than under
950  the general control of another person as provided by statute.

951 (23) "Road" includes:

952 (a) a public bridge:

953 (b) a county way:;

954 (c) a county road;

955 (d) a common road; and

956 (e) a state road.

957 (24) "Signature" includes a name, mark, or sign written with the intent to authenticate
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an instrument or writing.

(25) "State," when applied to the different parts of the United States, includes a state,

district, or territory of the United States,

(26) "Swear" includes "affirm."

(27) "Testify" means to make an oral statement under oath or affirmation.

(28) "United States" includes each state, district, and territory of the United States of

America.

(29) "Utah Code" means the 1953 recodification of the Utah Code, as amended, unless

the text expressly references a portion of the 1953 recodification of the Utah Code as it existed:

(a) _on the day on which the 1953 recodification of the Utah Code was enacted; or
(b) (1) after the day described in Subsection (29)(a); and

(i1) before the most recent amendment to the referenced portion of the 1953

recodification of the Utah Code.

(30) "Vessel," when used with reference to shipping, includes a steamboat, canal boat,

and every structure adapted to be navigated from place to place.
(31) "Will" includes a codicil.
(32) "Writ" means an order or precept in writing, issued in the name of:
(a) the state;
(b) acourt; or

(c) ajudicial officer.
(33) "Writing" includes:
(a) printing;

(b) handwriting: and

(c) information stored in an electronic or other medium if the information is retrievable

in a perceivable format.

Section 10. Section 68-3-14 is amended to read:
68-3-14. Annual reports -- Executive summary -- Electronic copy.
Whenever an annual report to the Legislature and to the governor, or to either one, is

required by [thesestatutes] a statute in the Utah Code, that requirement may be fulfilled by:

(1) sending an executive summary, highlighting the contents of the annual report and

the address of the electronic or hard copy of the annual report to each legislator and to the
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governor, or to either one, as required by the statute;

(2) providing an electronic copy of the annual report on the state's Internet site; and

(3) providing the executive summary and the address of the electronic copy of the
annual report to the Office of Legislative Research and General Counsel, if the annual report is
required to be provided to the Legislature.

Section 11. Section 76-6-506 is amended to read:

76-6-506. Financial transaction card offenses -- Definitions.

As used in this part:

(1) "Authorized credit card merchant" means a person [asdefimedtmrSectron68=3=12]
who is authorized by an issuer to furnish money, goods, services, or anything else of value
upon presentation of a financial transaction card by a card holder and to present valid credit
card sales drafts to the issuer for payment.

(2) "Automated banking device" means any machine which, when properly activated
by a financial transaction card or a personal identification code, may be used for any of the
purposes for which a financial transaction card may be used.

(3) "Card holder" means any person or organization named on the face of a financial
transaction card to whom or for whose benefit a financial transaction card is issued.

(4) "Credit card sales draft" means any sales slip, draft, or other written or electronic
record of a sale of money, goods, services, or anything else of value made or purported to be
made to or at the request of a card holder with a financial transaction card, financial transaction
card credit number, or personal identification code, whether the record of the sale or purported
sale is evidenced by a sales draft, voucher, or other similar document in writing or
electronically recorded and transmitted.

(5) "Financial transaction card" means:

(a) any credit card, credit plate, bank services card, banking card, check guarantee card,
debit card, telephone credit card, or any other card, issued by an issuer for the use of the card
holder in obtaining money, goods, services, or anything else of value on credit, or in certifying
or guaranteeing to a person or business the availability to the card holder of the funds on
deposit that are equal to or greater than the amount necessary to honor a draft or check payable
to the order of the person or business; or

(b) any instrument or device used in providing the card holder access to a demand or
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time deposit account for the purpose of making deposits of money or checks in the account, or
withdrawing funds from the account in the form of money, money orders, travelers' checks or
other form representing value, or transferring funds from any demand or time deposit account
to any credit card account in full or partial satisfaction of any outstanding balance existing in
the credit card account.

(6) "Issuer" means a business organization or financial institution or its agent that
issues a financial transaction card.

(7) "Personal identification code" means any numerical or alphabetical code assigned
to a card holder by the issuer to permit the authorized electronic use of the holder's financial
transaction card.

Section 12. Section 78B-6-1402 is amended to read:

78B-6-1402. Definitions.

As used in this part:

(1) "Action involving public participation in the process of government" means any
lawsuit, cause of action, claim, cross-claim, counterclaim, or other judicial pleading or filing
requesting relief to which this act applies.

(2) "Government" includes a branch, department, agency, instrumentality, official,
employee, agent, or other person acting under color of law of the United States, a state, or
subdivision of a state or other public authority.

(3) "Moving party" means any person on whose behalf the motion is filed.

ey . tefimed-in-Section-68-3-12-]

[€5)] (4) "Process of government" means the mechanisms and procedures by which the
legislative and executive branches of government make decisions, and the activities leading up
to the decisions, including the exercise by a citizen of the right to influence those decisions
under the First Amendment to the U.S. Constitution.

[t6)] (5) "Responding party" means any person against whom the motion described in
Section 78B-6-1403 is filed.

e . tefimed-in-Section-68-3-12-]
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State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for individuals,
businesses, or local governments.
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