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AMENDMENTS TO EMISSIONS INSPECTIONS

2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Mark B. Madsen
House Sponsor: Rebecca D. Lockhart

LONG TITLE
General Description:

This bill modifies the Traffic Code by amending provisions relating to emissions
inspections.
Highlighted Provisions:

This bill:

» provides definitions;

» requires a county to impose certain penalties on a certified emissions inspector who
with simple negligence violates county inspection and maintenance program
requirements;

» requires a county to impose certain penalties on a certified emissions inspector who
knowingly and willingly violates county inspection and maintenance program
requirements;

» provides penalty limits a county may impose on an owner of an inspection station if
an owner or operator knowingly and willingly violates county inspection and
maintenance program requirements;

» provides that an owner of an inspection station may appeal certain penalties in
accordance with regulations or ordinances established by the county;

» provides that a violation of county inspection and maintenance program
requirements by a certified emissions inspector does not relieve the county from the

burden of proving a violation of county inspection and maintenance program
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requirements by an owner or operator of an inspection station; and
» makes technical changes.
Monies Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
41-6a-1642, as last amended by Laws of Utah 2009, Chapter 171
ENACTS:
41-6a-1642.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-1642 is amended to read:

41-6a-1642. Emissions inspection -- County program.

(1) The legislative body of each county required under federal law to utilize a motor
vehicle emissions inspection and maintenance program or in which an emissions inspection
and maintenance program is necessary to attain or maintain any national ambient air quality
standard shall require:

(a) a certificate of emissions inspection, a waiver, or other evidence the motor vehicle
is exempt from emissions inspection and maintenance program requirements be presented:

(i) as a condition of registration or renewal of registration; and

(i1) at other times as the county legislative body may require to enforce inspection
requirements for individual motor vehicles, except that the county legislative body may not
routinely require a certificate of emission inspection, or waiver of the certificate, more often
than required under Subsection (6); and

(b) compliance with this section for a motor vehicle registered or principally operated
in the county and owned by or being used by a department, division, instrumentality, agency, or
employee of:

(i) the federal government;

(i1) the state and any of its agencies; or
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(ii1) a political subdivision of the state, including school districts.

(2) (a) The legislative body of a county identified in Subsection (1), in consultation
with the Air Quality Board created under Section 19-1-106, shall make regulations or
ordinances regarding:

(i) emissions standards;

(i1) test procedures;

(ii1) inspections stations;

(iv) repair requirements and dollar limits for correction of deficiencies; [and]

(v) certificates of emissions inspections; and

(vi) the appeal process under Subsection 41-6a-1642.5(2)(d).

(b) The regulations or ordinances shall:

(i) be made to attain or maintain ambient air quality standards in the county, consistent
with the state implementation plan and federal requirements; and

(i) may allow for a phase-in of the program by geographical area.

(c) The county legislative body and the Air Quality Board shall give preference to an
inspection and maintenance program that is:

(1) decentralized, to the extent the decentralized program will attain and maintain
ambient air quality standards and meet federal requirements;

(i1) the most cost effective means to achieve and maintain the maximum benefit with
regard to ambient air quality standards and to meet federal air quality requirements as related to
vehicle emissions; and

(iii) providing a reasonable phase-out period for replacement of air pollution emission
testing equipment made obsolete by the program.

(d) The provisions of Subsection (2)(c)(iii) apply only to the extent the phase-out:

(1) may be accomplished in accordance with applicable federal requirements; and

(i1) does not otherwise interfere with the attainment and maintenance of ambient air
quality standards.

(3) The following vehicles are exempt from the provisions of this section:

(a) an implement of husbandry;

(b) a motor vehicle that:

(i) meets the definition of a farm truck under Section 41-1a-102; and
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(i1) has a gross vehicle weight rating of 12,001 pounds or more;

(c) a vintage vehicle as defined in Section 41-21-1; and

(d) a custom vehicle as defined in Section 41-6a-1507.

(4) (a) The legislative body of a county identified in Subsection (1) shall exempt a
pickup truck, as defined in Section 41-1a-102, with a gross vehicle weight of 12,000 pounds or
less from the emission inspection requirements of this section, if the registered owner of the
pickup truck provides a signed statement to the legislative body stating the truck is used:

(i) by the owner or operator of a farm located on property that qualifies as land in
agricultural use under Sections 59-2-502 and 59-2-503; and

(i1) exclusively for the following purposes in operating the farm:

(A) for the transportation of farm products, including livestock and its products,
poultry and its products, floricultural and horticultural products; and

(B) in the transportation of farm supplies, including tile, fence, and every other thing or
commodity used in agricultural, floricultural, horticultural, livestock, and poultry production
and maintenance.

(b) The county shall provide to the registered owner who signs and submits a signed
statement under this section a certificate of exemption from emission inspection requirements
for purposes of registering the exempt vehicle.

(5) (a) Subject to Subsection (5)(c), the legislative body of each county required under
federal law to utilize a motor vehicle emissions inspection and maintenance program or in
which an emissions inspection and maintenance program is necessary to attain or maintain any
national ambient air quality standard may require each college or university located in a county
subject to this section to require its students and employees who park a motor vehicle not
registered in a county subject to this section to provide proof of compliance with an emissions
inspection accepted by the county legislative body if the motor vehicle is parked on the college
Or university campus or property.

(b) College or university parking areas that are metered or for which payment is
required per use are not subject to the requirements of this Subsection (5).

(c) The legislative body of a county shall make the reasons for implementing the
provisions of this Subsection (5) part of the record at the time that the county legislative body

takes its official action to implement the provisions of this Subsection (5).
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(6) (a) An emissions inspection station shall issue a certificate of emissions inspection
for each motor vehicle that meets the inspection and maintenance program requirements
established in rules made under Subsection (2).

(b) The frequency of the emissions inspection shall be determined based on the age of
the vehicle as determined by model year and shall be required annually subject to the
provisions of Subsection (6)(c).

(c) (1) To the extent allowed under the current federally approved state implementation
plan, in accordance with the federal Clean Air Act, 42 U.S.C. Sec. 7401 et seq., the legislative
body of a county identified in Subsection (1) shall only require the emissions inspection every
two years for each vehicle.

(i1) The provisions of Subsection (6)(c)(i) apply only to a vehicle that is less than six
years old on January 1.

(d) If an emissions inspection is only required every two years for a vehicle under
Subsection (6)(c), the inspection shall be required for the vehicle in:

(i) odd-numbered years for vehicles with odd-numbered model years; or

(i1) in even-numbered years for vehicles with even-numbered model years.

(7) The emissions inspection shall be required within the same time limit applicable to
a safety inspection under Section 41-1a-205.

(8) (a) A county identified in Subsection (1) shall collect information about and
monitor the program.

(b) A county identified in Subsection (1) shall supply this information to an appropriate
legislative committee, as designated by the Legislative Management Committee, at times
determined by the designated committee to identify program needs, including funding needs.

(9) If approved by the county legislative body, a county that had an established
emissions inspection fee as of January 1, 2002, may increase the established fee that an
emissions inspection station may charge by $2.50 for each year that is exempted from
emissions inspections under Subsection (6)(c) up to a $7.50 increase.

Section 2. Section 41-6a-1642.5 is enacted to read:

41-6a-1642.5. Violating the county program -- Penalties.

(1) As used in this section:

(a) "Certified emissions inspector’" means a person who has successfully completed all
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152  certification requirements, possesses a current, valid inspector certificate, and performs

153  emissions testing at an inspection station.

154 (b) "Inspector certificate" means a document issued by a county identified in

155  Subsection 41-6a-1642(1) to verify that a person has met the requirements for becoming a

156  certified emissions inspector.

157 (c) "Operator" means the person who has been designated by the owner to operate or
158  manage the day to day operations of an inspection station.
159 (d) "Owner" means a natural person, corporation, association, partnership, receiver,

160  trustee, executor, administrator, guardian, fiduciary, agent, or other organization or

161 representative, either public or private, owning or controlling an inspection station.
162 (e) "Simple negligence" means the failure to exercise that degree of care that

163  reasonable and prudent persons exercise under like or similar circumstances.
164 (2) (a) If a certified emissions inspector with simple negligence violates the inspection

165 and maintenance program requirements established in rules made under Subsection
166  41-6a-1642(2), a county identified in Subsection 41-6a-1642(1) shall:

167 (1) for a first offense, require the inspector to complete up to eight hours of related

168  training at the expense of the S=» [county] entity that issued an inspector certificate to the

168a  inspector «S

169 (i1) for a second offense and within two vears of the first offense, require the inspector

170  to pay a fine of not more than $500: or

171 (i11) for a third offense and within two years of the first offense, revoke the inspector's

172  inspector certificate for up to two years.

173 (b) If a certified emissions inspector knowingly and willfully violates the inspection

174  and maintenance program requirements established in rules made under Subsection
175  41-6a-1642(2), a county identified in Subsection 41-6a-1642(1) shall:

176 (1) for a first offense, require the inspector to:

177 (A) pay a fine of not more than $1.000: and

178 (B) recertify as a certified emissions inspector; or

179 (ii) for a second offense and within two years of the first offense, revoke the inspector's

180  inspector certificate for up to five years.

181 (c) If an owner or operator of an inspection station knowingly and willfully violates the

182  inspection and maintenance program requirements established in rules made under Subsection

-6 Senate Committee Amendments 2-26-2010 rdassch
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41-6a-1642(2), a county identified in Subsection 41-6a-1642(1) may:

(1) for a first offense, require the owner of the inspection station to pay a fine of not
more than $10,000; or

(i1) for a second offense and within two vears of the first offense, revoke the inspection

station's license to issue certificates of emissions inspections for not more than five years.

(d) An owner of an inspection station subject to a penalty under Subsection (2)(c) may

appeal the penalty in accordance with rules established under Subsection 41-6a-1642(2)(a).

(e) A violation of Subsection (2)(a) or (b) does not relieve the county from the burden

of proving that a violation of Subsection (2)(c) occurred.
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Fiscal Note
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State of Utah

State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for individuals.
Certain businesses may incur costs associated with fines established in the bill. Local governments may
collect revenue from fines established in the bill.
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